JUSTITIA  VULNERATA, 
CHRISTIANE,  JURIDICE, 
ET  POLITICE,  CURATA. 
AUCTORE  & 
COLLECTORE  D... 

Stephan  Nathen 


uiyiiizcd  by  Google 


32 


J 


Ex  iiibliollieca 
inajoii  Coll.  Roin. 
Socicl.  Jesii 


Digitized  by  Coogle 


Oigitized  by  Google 


,  Google 


Digitized  by  Gopgle 


Digitized  by  Googl 


id  by  Google 


^  2 


E  fi 


N. 


J  U  S  T  I  T  I  A 

V  U  L  N  E  R  A  T  A. 

CHRISTIANE.JURIDICE,ET,P0UTICE, 

C  U  R  A  T  A. 
b.  STEPHANO   NATHEN  ; 

ConcUaoSPORMACHER, U.  D. 

Vaaorum  Phncipum  ac  ReipublicxColonicnfis  quondbm 
Advocato  >  Regcnti  Burfic  Coronarum. 

•  mmro^Hefir$verfMtibusMpfrimm^&9tt^i^ 

E  D  LTi  0  II. 


C0L4>NIty£    A  G  R  l  P  P  I  N 

SumptibiBiifiRMAMNI  PEM£N,  AnnoM.DC,LXXX3a 

'  Digitized  by  Gopgle 


Digitized  by  Google 


'   AD  B£NEyOLVM  LECTOa£M*    ^  ^  ^ 

Eiojuditic  commocusinccpi  TraAatvmmcis  viribusutiqucmajorcm  } 
fedcarpe  fretus»  quo4cgooonprar(Uci,  hoca|ius  me  diiigcntior  &  fa* 
picDtiorp€rfidet}^iiamopereeniiii ,  depnvHisnoftrifircQUmoriiMit} 
necc{1aria(kJnftids»BiiiluiniiO(liiCorruptar,  rcdintcgr-tio>onwKiptOy 
bdnoirimus:Opcrzpretium  crgo  duxi  ,  diftum  Tradatumiintcquar^ 
eumpublicijurisfacerem  ,  doCtidimorum  Virorumcxaminidcludicio 
rubjicere,  quod&feciperlibcncer  «  rogando  Nobiiem  &  QariirimiunMATTHIAM 
HALFUM  jurisutriafqueDodorem  «altijudiciiScabinam  » ut  eundcm  ,  qualitertunc 
ddfirriptttn>A(iiAod«mRevercfifloitqaecKimioViroMDomino  jOANNl  'M1CHA«  - 
ELI  GLASER. .  Theologiz  Dodori  &  Profeilori  profundifllmo ,  i^riori  Canonicorudii 
RcguiariiimCoIonizad  CorpusChridi ,  utpotecujus  fblidum  exa(5)umqucjudicium  Sc 
ingcniumjampcrlpcdumhabebam,  nomincau^orisfubticito  ,  perlegendumdaret«at> 
que  ipfiushacdere  fcntcntiam  exploraret,cujusce(limonium  adjundumiucnnedacione 
verum  fetear » adauiic  ftodium  le^enti » Viro  taoto  aon difDUcere  laborem ,  eficcitque  uc 
miilcii  locoplencamyfulidlilEmi  ac  profundiflimi  Theoiogiz  Do^torit  &  Profcilbrit  i 
publici»Donunt  NICOLAI  HEUSTAT  Dominicaniciadifnmzcenrurzfubjicerem» 
Quibus  adjuintpnrclarifIlmail!aJurisCivilis&  Praxcoslumina ,  Dominos  Licentiatos» 
C ABRIELEM  dc  BRUJN  Rcip.  Colan.  Syadicum  meritiffimum ,  &:  A NTON  UM 
FABENSmeum  quoodamprclidem,  Amplil&miScnatusappeUationum  CommifTirium  . 
Tidlanaflunum,quilMif  acflBdiHtt  Inculentiataia  teftimoiiiaR.emciidilfinij>Pntnobiliiae* 
^eEdmiiVmKDomiiM,  D.JOANNIS  ST£RNENBBRG  coodiai  DUSSEL- 
DORFF»  SS.TheoIogisr  Dodoris ,  Archid.  MetropoL  9c  CoUcgiatarum  Ecclcfiarom 
XanrenGs&RefcnftsrefpedirePrzpofiti&Deoani  ,  nccnon  Admodum  Revcrcndiat- 
que£ximiiDominii€GlDII  GELENlI,S.ThcoIogi«Liccntiaii,adS.  Andrcam  Cano«' 
niciv&SereoiHtmiPriDcipis Eledoris  Colonicntisin  Eccleftadtcis  Confiliarii.  Nihilo* 
miaut  fiteor»menooedereOpusomnibu4nttraerisaiblblotam«^uafideMiMefrotilqiM 
plaoeevpers.quodnec  lipientilfiniii przfticere  »  fed^omS*  AuguftJib.t.cap.#.  deTii- 
oit.  benevolum  Ledoremrogo ,  qutlquti  buoc  meamTraAatum  legit ,  obi  pafiter  cec« 
tuseft ,  pcrgat  mecam  ,  ubi  piritcr  hrmat ,  quxrat  mccum ,  ubi  errorcm  fuum  cognofctt» 
redeac  ad  mc,ubi  m.  n  rcvocet  me,nam  utihrc,  iic  in  oirnibus  mcisrcriptis  libctuCorrc* 
Aorcmdefidero ,  fatcornamquecandiddcumcodem  dc  Civic.D;:i,ltb-  j.cap.t^.diceo- 
ce»multaedetnomntOpa(coio  ,  quc juflojudicio&nullaceffleriuteculpiripoflunt» 
imflufquercprchcnforformidanduscftveritacisamatori  ,  hinca  prudentibuscmcndari » 
quamabimprodentibuslaudarimaltm.  Inprimis  vcrd  omnia  &  Hngul^  inhoc  TrtAa- 
tsvdaiibiimedi^U&fcripuScdiiApoftoiicxcorre^ni  «  fuppledooi  ac  judicto  de- 

*  1  voudim^ 
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votiffim^iimutacliiinMlUin^rubjicio  ,  qaaadoq^idem  morcConruIciftiamillatntelli-. 
givolo  ,  (klroaIt«riiitmdiiM6iiticiitwfearaoiori|aclido.  L  Qaii4iiuFeihciiif.iF.qai 
|KIC  tn  pig.  ac  imttari  Bald.  qui  in  confii.  44.  iib.  4.  hanc  rubfcri^oaem  poTuit  t  Mduf 
dePeruIioignoranticjouiiicusaticnaB  ,  inimiciffimusfuas  »  pancus  corrigi  i  qaocan. 
eiic^correi^ionespatienstibenter  ,  quiatgnorarenon  edvftium  ,  rcdnaturx.L.$ti- 
diusinf.ff-dcLegar.  j.vcl  etiamrcquiLucamdcPcnna  in  procciTiio  0)dici$  cum  dicit, 
rogote  >  benevolcLcdlor,  uthj?c  permeimperit^jConfusc&inelieantcrrcripta ,  di« 
snerisbcnigoela(cipere,ipf3Quepcrlegere,  quz  vel  non  ven(pinoBireMitliorridftCO* 
Smjjcn  I  abradere  ,  fuperfluarefecare  ,  dcfeAoo&Yei6{bpplere  ,  &quodveriu^ 
teprobandumdoxerb*,  idmcrcriplifTeprofiteor  ,  quodimprobandum  ,  iltud ,  qua- 
£1  ,  iverodditfonum  ,  revoco&exprcirc  retraAo  ,  nam  ficut  errare  vet  minos  fapere 
communlseftinBrmitatis  ,  (icin  errorepernfterehorreodceftioiqaiiatis  •  ea  propter 
bomiois  »  prxf<7tuB  Cliriftiaoi  •  eft  aperta  &  caodidt  errorii  cooulEo  pnecipue,  in  co  • 
Auodndliiatbauifrpoftdjttriiitttr ,  nealiidcdpiantar.,  cadeionrionc  ,  qoaiHede- 
atwcft  TniriturBeoevoIeLe(^or  ,  acdpcbcniyftiaboccthoftarBicoc  »  con%e« 
^l^^lpioccget&nnaEelcitdscr.  yaie&£orCi  ' 
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AD  MALEVOLUM.  LECTOREM. 

kXpertut  aini  S.  Hier.  in  Chronicon  Eufebii  in  procHUtton  dubiioiiHil» 
'  tosfore  ,  «jutrolita  bbidinedetrahcndiomnibus  ,  quodvt|areoeili# 
potcf>,ninquiomnfn6  nihil  rcribit,huicTra£tatuiThconinum  dentctn 
inBgrnt, calumniabunturcnim tcmpora,coDverrentnomen  ,  rcsar- 
gueiu  I  fyllabas  ventilabunc»  <}uando()uidrm  pauca  admodum  i  Seneca 
tefte,(um  Gnc  advetiario:  Qjushomionm  igttur  t»n  eaucus«inquiKOi£> 
fiad.(aper  Pfalni*  Dixi»  cuilodiwi  lionnuniDeam»  Scc  ut  Ct  intercmulotlo^aatiirtfMiL 
lainvcrbumejuiiB€urrataliquam(]ua:Kionem?nammentififuroreebriz,  omne  ,  quo4 
rc^um  dicitur ,  pervcrfum  vidctur ,  hjcc autcm  vetnftifHma  pcftis eft  ,  quod  &  opcra  pnc- 
ftantifTima  rodantar,  nquidcm,ut  exemplisrcm  probem  ,  Socratcs,  qui  Appolliniso-, 
racttlo  omnium  mortalium  faf  ieocilfimut  judicacus ,  a  Platone  reprcbenius  fuic ,  Placoab 
Ariftotde ,  AiiAottlct  ab  AuetioS»  CiNiiliotlSolpitio ,  Urfiut^  Varroiie,  Martnuti  Pto- 
loOHlOtEllldntabHoratiotSdiecaaGellio,  Eratofthenet^Strabonc»  ThaftalusaGo^ 
lcoOtHermogenetaCiccrone,  CiccioaSaKiftio,Origenc«abHieronymo  ,  Hicronf* 
musaR.ufino,  R.ufinu$iDonato,  Donatusa  ProfpercProfpcr^  Lupo  ,  &c.  uttcfta-  ' 
tum  rclKjuit  Guevara  in  Horoiogio  Principum  in  vita  Marc.  Aurdii  ,  cixm  igitur  canta 
0)iuidiiumina&  fuosmomothabuerinc,ego  quimexccnuitacismihi  confciusfum,&de* . 
tredttoruiii  «ftet  &  tcchoaf  utcungue  pei  ^e<h»  habco»   qood  ampliuieft ,  perverfiiu^ 
ulierudijudiciumruperparainondumcdi«>aadivtcoDtrailltidt  aoii  condcuuiarepriur. 
^uamlrgWt  aoli  projiccre  &  abjicere  nucem  propcercprttcem  amaram,  nondum  guftaco 
audeo , omntagaftate ,  quar  bona  funt  tencte ,  inter  vcpres  rofa  nafcitur  ,  &  inter  ferat 
nonnulLemice(cunt, Ammian.iib  i^.hinctemaicvolum&cavillofumLcSorcm  ,  tein* 
quam  improbuinmeriiopcrtimercerem  ,oin  confidcremconfcicncu  ibuc*  qux  fupcrac 
^oicquidnulifiBieriltuaferpeiKifnlingua ,  probeeoim  aofi. 

Etnttfavente»  Hibifprodefi  miMs  Uhtr, 
Committo  meigttar  dentibus  infanicntium,  fed  verita(is  bcneficio  liberandum.Orofl 
lilj.iz.  Ejus  namque  fides ,  te  malevoium  Ledorem,  &  tui  fimilet  mendaces  arguet,quaii- 
doquidcm  nullatvires  faifumhaberepoteftadperfaadeadum  ,  &  camen  ut  pr«  aiiisfa* 
pereddeirb«8eioterignorMeiiMhaiamdioucmladM  «  ceipfiiaicito'leodo»  albt 
roeiius  merentctgt  dodioret>hidciiidccoByifcit<olodbuatdcpd^  ,  caniaiUfiwlt 
fiwoepofii»      joxta  Poetam . 

Qrni  CMm  niJ fipiant ,  folifiifnife  videri , 
Resind>^»4k^nistCiffuuit  tf^Jiir^ere  tnalttm 

Qoemadmodum  autem  hoc  hominumgenac,  ut  de  Mathemacicitftribtc  Tac.  f  incefll» 
fCutinCod. deMaicficit&  Mathematicis  &caeceriifimilibu$)  &  fcmper  damnabitar,d( 
umnerretinebicur.itacumalevoleLedor  ,  fempcr  innocuosrcprchcndes  ,  licecnihfl 
caiw/iiiifitittcrcroaii^uaaiioaicdiamadferrefidcaiit ,  dicitiapriaiitmnitotmefapi- 
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AD  MALEVOLUM  LECTOREM. 
fieetloreiefle  .qui  faaiMaft^aiorticriberepotuerint ,  &  camen  non  feccrint ,  quod 
e<|ifldemtu?erumfateortiei^cslioccipicenilucamla?idM  •  ^uimeiieribeodift 

j  docendiii<;ciitia  Aureliic  AoMiAf.  quinto Auguftt in  publica  promocione  adtptaabdu- 
cnt/  SiUborem  cgo.quiialiorum modum  ftataatinduftfij!?  nemofcnfatu«,crcdo,Facili 
diKcrk  me*  diiigcntucquid  inde  dctraaum  eflc ,  nifi  fort^  &  tu  caviHator  cadcm  te  prarfta- 
re  poiTe  dixerit ,  vcrum  e^o  S/copbantii,  calumaiacorii>us ,  rigidifque  cefifocil»us  •bjicio 
ittiidlilanialb:  ^ 

C4rftr§  mi  mlsMjhM,  migJitiu, 
profcrant(ua,(lqui  nttancurcarperealieoa.ut  vidcam.quid  prartcrcavillandilibidtoenira 
rcfit.aliisquoadce  credidero  vcrificari  iUud l»rovcrb. ^tf.  Sapicntior fibi  ftulcHSvidecitf 

-  fcptcmvirisIoqucBtibuafcntcotias, &plusvidctfatuu$defadoruo  ,  quam fapieni dc a* 
licao.CaiUcnC  ini.^.  n.  j^Cod.  dc  iidejuif.  quaadoquidcm  hoc  ftultitiae  proprium  cft,  a- 
Keoafitia  cefoere»  oUiviicirttoaim  «iodofti,  ibilci»  irfiioreeiimilcfi|ue  biateroncs,unti 
iiiieDtiiM<leafaenoi«dicam,quaDti&fuaprofanditii%boraiiri«cdicitS.  Grcgor.  ioMOf 

-  ralib.dcjuataTcrenchomincimperito oiliilq|iucqttamiii|iiiUiie,  qiiiniiiqoodip6£Kil» 
aihilreftam  putat ,  fed  ;uxta  Poeum  .* 

*  Qui cx  Democriticopriacipio  vacuo  progeminati  plerumque  oimii  vcrbis»  lingua  fe- 
fOMf>lcc«b«otadoeciedilaac«iibiip(ipiacdncei,  vuhoficiaccflbfnmoffeBjnlBiift 
'  anwg^ampnrefercntcs.qaoi 

l^omint  »§n  V4n§  vtnto/is  dixtru  ntret, 
■cautemnonomninoabcrres,&  raeliuscarpcrcponis.diccsmehuncTrjdiatumesalio- 
COmdidilAiiccifKiscompilaife,  quodcgo  oon  planediffiteor,quia  juxtaPoetam 

tlUfiAf^  nnd^tritMr ,  pMrfitbmU  mnnd*  » 

P€iikm^w»umtr«sfkKiktmbitiif. 

AmifeiHndMarrialiiT 

C^rfimm  txtrtnuuvtms (jr  vtrhd  friornm 

'   r    '  ScriftorMm,<fui  nu-.c  JcribimMs  Ech9  fnmm. 

Qtt^madmoduminhoc  meo  Tra^acuhincindeconq  tiiitas  fententias  moralcs  alio- 
ramquedoArinasiarempraefencemaccommodatasrcfcro  ,  &iaepiusiaiocis,  ia  quibus 
liBgulafiitcadaM » ad  eoa  ( .quoattmtn  ooa  (empe^  jnoQio>boi  fciaij|i  «dprobo  t  lyec  iu 
in rciiquitimprobo, utiiquidforceincuriamaiiallcgiMiniiloeriCi  bocimcdiAomoO^ 
lim).fit  remiffioj  fiquidem  ut bcll^  dicit  Symm. 4.  epift.  4,0.  non  eft  mcje  vcrecuadias  rape- 
regratiamiaborisaiieni  ,quamvisexiisicacongeftishicinvcmes  ,  quodalibi  noovidiftit 
quifubtilitcrfadumcmeadat ,  teftc|uftiniaDoiaI.i.CoJ.dcjurcvcteri  £nucl.laudab»- 
lior  cfteo,  ouipriaMiiinrettiti  atquimeaiiitiiconfiis^tradita  fotcc  rcpUcalMi  »necilad 
nego ,  quaadoquidcmTrateamnNomilnnuottinTicuiocdiftinxcfam  •  d^necAdmo* 

'  diimlLfvarcndusdt  VcnerabililFatcrTheiidofOi  Hacs  Sodetacisjefii  profoaprudenna 
mc movcret.ut  Titulos in  Capita  diftribuerem, qucrhadmodum  &  in  tunc  dcfcriptis fcci , 
atvcrbaliis  gravidimis  caufis  tam  advocando  quiin  dc  jure  refpondcndo  &  rcfcrcndo 
pf«pcdicua»omnia  iiio  ioco  rcliqui «  bioc  utique  fa^uo^quod  qusdam  boc  vd  iilo  Capi- 
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te tradita  mclius  aJtcro  dida  ccnfcri  poflcnt ,  fufficiai  tamcn  &  ibi  dici  poflc  ,  ctiamn  tibi 
nonpIaccanc»flocci£ack>,cnmmcliusnc  virodoiio&honcfto  »  quaofiuiliferfatllialedl" 
coniai  tiirlMBpl«cere*quiftiiipcrft  iibi^eciuurcniiqueectain  boiiclUflimc«6rioiusiiu* 
^ttieEiftamjiMices»ftimprobiccn(brcs,  cttAi<|ttibut  impareil  ccrtanicii»  fi^den 

f^tnco  atttvincor^ftmf^er  egtmdculor. 
hincpotius  laudi  attribtjitur,tiii  (imilibusdifplKcrc  ,  quaiii  a  malcvolis&calumniatori- 
bmlaudari.cumitacomparatumiit  ,  utiicmoomniluis  placerc  ^ucat ,  (jaodautcm  la« 
picatesrepucaotttumilevol^aon  dcfpictcs,  bifi  dciipias.^  £cbmfi  kscur adfcrftttbuiic 
7*raAaiiimfiQemeiite&frontc  &vias&  dcbacchcris,  confolacurmcFliniitGfiimoiiiun» 
).c|>ii(.5.quO(d nullus liber  tam malusltc, qui  non  aliqu ^  partc  profitiatcem  %  adcoqucati 
quispocerit  parrc!ibri,G  totum  non  approSct  S  HicT.ad  Titum.non  oportet  autcm  mo- 
rchjercticorum,huncmcum  'rradatumexp.unculisdijudicarc,  nct|uc  frngmcntisqui- 
bu{(lamdeccrptis,exiiiistocum  Scriproiis  caiumniari  popuruum i  iixcenim  ellhzrcur  ^ 
comm  vccor«»a,pardcQlam  aliquam  dc  Scriptara  dcccrpcrc,per caflhqoe  adiitteriitaai  cs*  * 
tCniofamare,  ac  cali  matilationc  fircalumiiia  cootra  fcripturas  blandiri  fiis  impictati 
>padiioftrostttplurimumcontingic,quod  quiniliil  fciuntifacilc  reprehendantinihilenim 
rerum  omnium  hoc ipfo  cxpcditius ,  cilim  &  illis  malediccrc  &:  malc  audirc  facillimum  fit » 
nobisvero  malcdiccrc  inruave&  malcaudirc  infoIitumtUtCato  dicebat,quii  igitur  ab  iilis* 
quialicnis  fcnptijobloquuntur,  cavendum  cn'eSocratcs  rcrpondit,unquam  Hnt  proprii 
<(?  Cfe  Mecbaniciscdun  fui  limlles  ^crnant,  ocrc^nlielMitinl,afkO.a.God.dc(enc.4a0 
procoqaod  imtreft  &c. tc miievolum  &  calumniuorem noncuro^cum nihil  contra  me 
vitamqucmcamprobabislcgitim^.undeinforoforivcrecondiam  patiar  ,  tibi  ergo  di- 
fpliccat.modo  probis  &  doSis  pl  jceat.fru^us cnimlaboris  cll  placerc  mcIioribus.Symm. 
5;.)9.ncquccnim  tc,  malevole  l.e6or  ,  tt  hunc  mci  m  Tratiaii  mlcg.^srogo,  necadlc- 
gendttmcompcllo ,  fed  quibus  pUcucrit ,  aliquid  ucilitatis  meo  Uboreadfcrrc  ftudui « ia^ 
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dmicorumhonoratijftme  ^(^c. 

D  vcro  cft  finccrum  Aftraca:  My ftcn  agere ,  optimx  Divarum  y 
multiplicibus  mortalium  injuriis  graviflimc  alflidx  ,  medcri ,  - 
^  &:VuIncraa  nonunamanuimpa^a,  unumpcrfanarcvellc,aut 
\  cgo,qux  crudiriilimctu  mones»  parpmcapioiautmagnus  ad 

■i^i 11:>  goiflbniifn  craEofteQdic  ^iii^niftiimodofeinin^yquamno^ 
^nine ckitiiiquc adf coaipk^cisCoronH »  iedectam  iUumofeTefcii ,  qtid 
^uiad  jnfticiameiiidiuncmultiOsfulgebQnt  qiiaii  ftelfaeiiiperpctuas  «cetaiiB- 
tcs.  JkUh-^jj.  ver/l  f,  Utinamquxredimmaa  cemciiceicriptacfre  ncmo 
dubitat  ,  quivirtuccm  ,  Po^inam  &[Candoremcuumnovit ,  (  Quibtts 
dotibushaudpaiilo  ar6lius,quamcommunis patrix ,  ctfi  gratiflimo&rfirmi^- 
fimovinculopridemmetibiobftri(flum  habes  )  utinaminouam  ,jftilegant, 
intclligant,&:  in  intimum  animum  admicrant , qui maxime debercnt ,  utinato 
clariflimumhocfpeculuminrpiciant,  acqueadilludmoresvitamque  corapo- 
nant,qui  Juris,cum  voccnturConfuIii,iiuIIi  aliquandominus  confulunt  quam 
cui  auaorati  func  ,  JuAiria:.  Quos  uti  pauciorcs circniihiperfuadeo ,  quam 
.yuifliSexiftimec,ia  magis  conudemiiumenimimmia«i?oaBn^&iey  cuum 
eft&bpnonimownium  ,qttibd^meiimad;uiigoilM  p«<area»ncce»Cl^^ 
I)omtpe»iimmTlieinidiinci»errimumfiicer£>c^  mumClivi^noftrxpul» 
cherciraumoraamcntnm  »  £um&milix  Nobilc  Columen ,  futtm  pro  (uavit> 
6i^]ibeds opcimum  parentem  ,  &:  mihi  dokc  dccus  meum  >  benJgniilimum 
immcn  quamdimi0im^refvecaciblpice&  ColoniacUbionim  9. Aprilis  Anr» 

;  *  CUnJftrffdJ).yeftr4t 
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NOSILJS  CL4RISSJME  ET  OSSERFANDISSIME  DOMJNE, 
'T  Kadtnitnqueintdtne  mifitde  Vulnerau  Ju/liria ,  pro  ccmpoiisbreidcace  - 
^  dfligenterperTolviypIenus  efi  ofnnjmodaerudidone,acciunnocabiIi  in* 
fermacione  Jnriicon(u]corom,opcandumfereciKinpuMtcumederetur.!Q|^ 
aurem  icribi ,  excraxit  ex  optimis  Authoritacibus » Mechodum  quod  acrincc» 
arbicrarium  cdprocedere^particulanbusad  univerialia  «velabuniverfalibus 
aci  particularia ,  eoram  camcnlatiusmcdeclarabo  >  maneoqua  »  eicMuficoad 
Cocporis  Chcifti » 14.  Julii  1^44. 

.NMijCUrifs.D,K 
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pRxfenCcmLibrumNobilisClariffimi&Confultifllmi  Viri  ac  DominiSTE- 
•  PHANi  SpormacherJ.  U-D.  &c.  Viciui  mci&:  Advocati  Cclcbcrrimi , qui 
infcribicur  Julbcia  Vuhicrata  ,&:c.  lcgi  &:  cxaminavi ,  &  in  codcm  invcnio 
mulca  moralia  ,Lcgalia ,  Canonica,  &  Thcologica ,  raagno  rationum  ponderc 
&  Do6lorum  audoricacc  (uifiilca  ,  qux  in  praxi  utjlia  luuc  &:  alibi  in  magna  cc- 
iacnBibliochecanonfacileoccurrunc ,  &:m  hocLibrocanquam  inrcpercorio 
invcniuncur,hincdignumeenIeoquiabomnibusPra^cis  Icgacuc,uc  promii- 
aercfibiconafcdiCQi  Vulaerarg Jufbcigfiiccucranr.  AAumCoIoiuaeAnno 
t^4#:a^.Mastii 

V  O  T  U  M. 

v^/ STEPHANUSXT{4)«Np»/4>myWaiimiiiai. 

Ho(i>ptre$mp9tmiCttUe»ptr0,fMV9r. 
InfiuU  imperio  tdndemhtrui  fonfk  mttmfbet» 

Fl^^rtMt  ^exptUJisframde  yfavtre^tUtQ, 

Ita  Civi  Kcrenfi ,  Glariffimo  D  Stcphano  Nathcno  condido 
6pa<rm(rcf<Cr/J.U.i)octonaccinebat  &  vovcbac 

jOAllNfiS  STALIHUS  C«cPallor.lrrcna«. 

 :>  .  -  "  msu 
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NOBILIS  CLAKISSIME  DOMINE. 
Amice  hoMrainle» 

INciJit  non  ita  pridcm  in  manusincas,coa(criptii«alMTt,VjrMobflJs  &CUri(nme,TraAatuide  Ja- 
IVtt  iaVulneratadcCuratalOutinam  vcic?quem  ego,in  quaotum  hifte  difficiUimis  tempoi  ibus  pcfjub- 
licalepiivataMm,«11i«eBiwmihi]icuit,  cumdtligentblcgi  :&  quamvi^in  eodemdivcifiinodaaotave- 
fflin,dcqttibust  intcrnosopinionibus  omnimodonon  coovcniar,  necdubitcm  .quin&alii.pofl  me  aU> 
^uaodobuiurmodi  TraAatum  infpc^kuri  idem  facicni,  fic  a  te  in  hac, vcl  illa  quxftione  rentcutiii  difcrrpa* 
Dunt:  Attamcn»rummopcrcplacuit,t4m  propter  clegantiam  &  prcftantijm,  quam  ctiam  vaiictatcm  ic*  \ 
fiimftinaccrianittlBillo  contcntarum,  0c  dedudarum»  ufqucadco.  quod  imer  legcndum.omniaft  fifT* 
gttlamaturiosapud  mepondcrando&ezpeodendo.quodammodoubftupuciim.lc  vix  faiiaiipotucriro) 
Mon(an^,quc»dnonpcr  integrosquadragiotaannos,  quibusbicGolonixin  ftudio  JurispaitiraPiofe(^ 
forem,  partim  etiam  Advocatum  egi.fcetiam  pcr amea,  quamplurima  coium  ,  quandoque  vcl  iprcmet 
legctim,  audiverim,  aliifquc  docendo  rradiderim,  aut  faltcm  ufu  &  diuturoaprazi  obfcrvavcrim,  fcdtUt 
iogcou^fatear,  quod  rcseft .  quodnunquam  tot  tanto'quc(imulin  uno  hortocondtos  rzccllcaccs&o* 
doiifcros  flores repercrim  autviderim  .quemadmodumin  iioctuopcrlullrarcconccfumfuit  PoiTcm 
lcob  id.nonimmerito ,  rxcaudsdivcrns  ,  hlcin  latumcampum  tam  budtim  tuarum  ,  quam  bujus  tui 
Ttadatbldifcaircict  lcdruperredeolubrns,quiaomnia  fcipfa  rufKcicatillim^laudant  0r  probani^quod- 
qacqntlibci»provccAlB|m>vcrbio,prntinuscx  ungucleonem  ,&mcctiamtacentequiim^ciliro^no> 
toiiam,puram.putamqueveriratem  Jriudicabit.  Eia  igitiu  3gefortttcs&  prrgcalaciiirt ,  VirNobi)is0c 
Claiiifimc»  ut  foetum  quem  jam  dudum  concepifti ,  vcl  potius  privatim  pepertiii ,  quanto  ciiius  in  publi- 
<tim'ciJai:iBdignuro  nquidemaibitror,  utid»  quodpabl.cocommuniqueufui  fcivirCtVcIplunbuspio- 
delle.&in  illorum  fihiicm  impcadi  poteft.diu  inter  piivatospartrtrfi  lateat ,  vrl  pro  uno  nut  aitrro  dun» 
taxat  in  particulaii  rcfcrvctur.  Mcc  cft  quodTc  ab  boc  ip(bttllatenQS  detcrrcri  ftnas^toptcrZoilos  quo(-  , 
#    4Um,autqn(»dfbrtiiBtciiCttmTuama|MMloniaeattOA(i<pcromnla  pro ddtdcrio  conicctttnrus .  quia 
enim  t  «omni  partc  bratus  ?  nam  quilibct  fuospatrtur  manes,  &  ju\ta  vii!gatum:(>uot  capitatot  fcnfuJj 
Habuit 4e  ipfe Cbriikus  SalvatOr  noder ,  io  vita  (ua oblocutorcs'&  coniradidores :  annc  ita  quifpiam  no- 
ftmm.ineHoriiconditioniccfiVclitr  fiificeritqucTibi » qiio4tuttm  barakifrcftiicm .  ad mftarfidi 
&  rolcrris  Mrdici.quiinomni  morhoium  gror  e  pattcntibus  fuis  eptima  quzvis  5c  congrucnfifTrna,  fo- 
Ict  adhibcrc  mcdicainenta«  ikc  (ibipiobro  poiTc  cHcputat,  velutiquod  citra  potcilatcm  liiam  iit,cadcaa 
pcri«pevalob fiiiBmamvimnHwbi»ancctW4efcaa«natnr»0tcorpotisip(Iusargroti,  aott(briiai»> 
tur  ezoptatum  cfFe^tum ;  quia ,  uti  non  cft  in  medico  fcmprr  cui^rur  ut  «gcr,  (Ic  nec  in  ulhus  fcribeatia 
CuiItatCt ttc  fcmpcr  id  quod intcndit »  re  ip(a aflcquacur.  Qtijrr  (iaio,  fe  Te cum  Tuia ,  quam  diutiCi 
fimt ftMliiRm^ valcrc)itbeo ,  acne  vcl  momcttum  tempons  in  pubUcatiooe  huint Tal  Opcris  pe  das» 
procommuHi  Jurisftudio& patria  CHviaca.nccRen  (Ingulaiinoftra  ,  a  multotrmporr  conrraAa  ami- 
citia ,  £eiib   vcbuBcatCf  Imi toc  A(  admooco.  Dabam  Colonis  ci  Mnfaco  pridsc  Calcndasjaouatii. Aa* 


eABRIEL  dc  ^Kirf^,RtifukLf$lm. 
.Advocacus  &  S/adkot» 
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A  P  P  R  O  B  A  T  I  O. 

D  Ogata &  Inftanua  Nobiiis&Cian/IimiDoininiAuthoris^iimulquecxComil&DnejP^ 
cLU  AdKnQduiii  RcTcrendi  9c  Ampliflioii.Viri  m  O.D.  Henrici Fraockca  SicTftoift  S» 
ThedDodomEtim.M.N.Ec€lefiarumMeuopoKtaiMK:d0mcniis,&S.Cz 
ci,CapituUris,Presbytcd,Senioric,itudio$dpcricptibramdcVuinenuJufficia>Chrillian^i 

Juridic^t&Poiitic^curata.  Poftaccuratamtotiusmateri^perrcruiationem ,  rcperiimpri- 
mis  juflam  ac  gravcm  fcnbcndi  ncceffitatcmjiiifignem  ii.cditandipcritiAni ;  reroediorum 
Dx-jrparatorum  rccuritatem ,  vimqueaccoinmodain  » U  finis  optiroi  iii^i  propofiti  prxftab£» 
fem  hoiieflaieiri/Ia6«iifleenim  videturoportinMs«edtciu  Ju^^  gemituiq» 
fcbricotif  •tteodtlleioceadiwa,penridiflepericiilum  dcfperatSs  in  qwam  cama  tamqiieia- 
fcftaintorqaeaatttrtela^contraquam  armentur  Utcs,  feminentur  di^ordia;  >  cxcitcntnr  o- 
dia>concitenturfrar,  infpirenturmend.icia,  extorqucantur  pcrfuria  .fi  ggcrantur  btafphc- 
miae,vaniloquia  difFundanturyinfudanturdoIi^confiecucavaritiaJiKraturpiaprovidfat^r» 
ut  hinc  jufto  moarore  ad  opus  curacionis  cogitationes  extendcriti  fumpHt  cnim  dc  vol&cre 
medict04esocdift>ufiisaricmftcit>&  a*gritudoMagtftcrj&>ahisitaqi  aperiuDorbofficiii» 
fiajatoocci  peftileodc  ezponit  incurfux,  impiccatis  profuados  pac(  factc  receffiii  »  opcnot 
peccitoram  nudat  morbos^iniquitatis  oftentat  fccrccum  virus.vitiorum  naturas ,  origines 
<ltUAorum,radtcescriminum  mir  «bifirationedepromir,caullisl3nguorisincidit,noxia  ul- 
cera  igne  caibgarionis  adurit,ncdiutius  ea  quc  nocenc,  m  incremcntum  xgritudinis  mini- 
ftrencur,  rgras  m«rcalium  mcntespiamoderaticuic  pro  viribusadialutemcxquifitacunt. 
tiooeperdttcit,8ecftmaooeircc>qui  graflMitiai6rboMalagmiimpoarrcc,acq>oleu(n  neq) 
tlUgatttrim , invcterati  mali  leihalc  rcilringitprkfluvium,&  contradiffufum  iat^injuftiiia^ 
concagiumvaiidiflimafubminillrat ,  vchui  ex  quodam  Myrochccio  fdutariaantidota  ,  & 
diicretas  mcdicinx  partc$,RacionaIcm  Hippocracis,  Empiricam  Philini  Coi  &  Mcthodi- 
camThemifoui&Laodicei,  infolenti&novo  artiBcioin  fuolibro,adcurandas  ..nimorupi 
«gricudincsapt^  conjungit.  AguncuriliacttmintigritiCebrtbodoxa:  fidei.abfquc  permbt» 
rioneveoeoi,^  orumque  dogmaruin  8c  monim  cootiminitione»  cum  liborcs.  vfgilfaefll 
eurisfiibierir,  Authora  facrc  fcri^rurae  i^-  rationis  fontibus ,  i  probiCiffimisScjproribusLt 
Phiiofi>phis,Ethici$,Hiftorici<,Povrjs,  Jurifconfuftis,!  heolog's.  camutiio  acccperit ,  &in 
penarium  contulerit  ,quac  ad  falutcm  magn  im  momcntim  haberccxiilimabantur.ipeil» 
Cusprofedus  ,  ut  omm-smortaies  in  Thcmidis  Vencrationem  prolicut ,  ejus  (i^totesia 
obferTintiacooriocit ,  ciTantetcaftigitosutpederorcicfant  ,reducac,  vaciHtnteicbnfic* 
net.&adiaftitramircm  zquitatcmqaexcvocet,quemComaieadabilemvoiifiiifiiidamt 
ut  auchor  obcineac .  fixitiffCilncreataSiipiemM imfiitU Dtns.  Quarehimclibrttra ttt 
pablici  Juris  fiat,  dignumceoico,  ColooiaioCoovcatuS.  Crocit/^F.  Prcdicatonvh» 
ApiiJit...  ' 

P,  NICOLAUS  HEVSTADT  Ord.  PrUk*f9rnm, 
S,  Theotort^D^Sor  Qf  frofeJforOrdinarimsttn  Ceni" 
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APPROBATIO. 

TpRudituai  ,  curiofum  ,  &  meiiiorabiIibusdo<9:rmi$re- 
l-^fertum ,  atquc  hoc  tcmporc  neccflarium  &  utiliffimum 
LibrumdcVulncrata&curata  Jufticia  ,  plurimo  (ludiiQ 
Nobilis  6c  Clarifllmi  Viri  Stepham  Nathen,  condiai  Spor-  ' 
macher  J.  U.  D.elaboratum  cxcommiffionc  DdminiCcn- 
fQrisdiiigcntcrcvolvi ,  &fijuftiri«  compctic  fuumcuiquc 
tribucre,ab  ea  tanquam  mcdicofuo  ClarillimoPominoAtt- 
thori  cenfeo  dcbcri  immorituracfemsB  &  gIori«  prjcmiunL 
Signammi^4£.  Gobntsc  i8.  M^. 


L 


A  P  P  R  O  B  A  T  I  O    O  R  D  4  N  A  R  U 

Ccn(bn&. 

Jbercm  titHlm:  Vulnerata  In/lttta ,  Lahoreautem  In-^ 
^dM^iaNohtlts^  Confulttfsimt  Vtrt  D.  Stepham 
nMcber  LKDoatnris^f^c.  Chrtftianejtcridicey  Politi- 
ce  yCurata,utinam  0*  prijiino  vigorireftttuatur^  ^foevtilr 
gftrifoterit.  Colonix  Agriffinatkei.  ^rilisii^^ 


HENRICUS  FRANCKEN  Sicrftorffins. 
SS.TheoLDoftor ,  Librorum  Ccnior 


A  JOV£ 
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*  ^  lyve  ^rtncifium  Mujk^  lovis  omnia  plena. 
j1  love  "Trincipum ,  cum  love  jinis  erif. 

P  R  ^  F  A  T  I  O 

^  AdJzsuMy&de  AuguftiilimoiiomincJ^^ 

N  Nomi»€  Domini  noftri  j£su  CHJt.isTi  Juflinianum 
X  Imperatorcm  fePiM  fua  inchoafje  tefiatum  reltqutt  in 
^  principiode  conmmmonc  digeftorum,dcnovoCodicc 
faciendo ,  inlnftitutis  &  Novellis ,  &qmdem  lure  optimo^ 
^  quandoquidem  Jine  SalvAtorit  nofirt gratiti  humanam  im* 
hecillitatemnlhil  efficerepoffeevidens  ^JuxcailludChri- 
^iSittemenihilpoteJtisfacere.per  huMc  Principes  impersitt 
&  potemHsdeceriMmitifltitiMf'9toi<rt^^%>lJe9Prif€$§^^  i 
facri^  facithMtuittitiiimtieddemitm  /ittmtjft£timiJpersitttJ?lviodePUnua, 
Hcit  Sie  tmnimm  msgmamm  r^rmm  frimtpid  itsqnit  Li  1*45«  Xtmdmi  extrfi 
i  Diisfuntirftsem  emisfi4t»erimt,eimDeiesfotiisrefugiitmit$firiimti^Me§m* 
ttrfit  Pfal.  45»  ac proittdt  Ifidorus primmi^itMiU fiudimm  tfi<,  Mtt  qu.trere 
Z>tiim  I  deimde  hene/iatem  vitM  cum  innecentid  tpere*  Hinc  EccleJtA  CetMied 
SM  quttidignit  Canticisvel precibusheRiffiimifr»mittit  illud^[tL(t9.,Dtm  im 
Mdjutoriummeumtntendecrc»  efiemimOratle  inadverfisuternamnr^iHpre- 
fperie  utfervemur^  atque  rn  quolihet  opere  fundendo  Inceffahilt.  jugitate  extoU 
lamur,  ^are^  S.VtiuIu^  2LdiCo\o^.  pracipit^^uodcung^facinms  enverbo  aut 
inopere,omniainnomine  Domini  nofiri  lefu  Chrifiinosfaeere oportercnam  u^ 
hiChrifius  non  efi  fundamentumt  ibi  nuUum  bonioperis  fuperadifjcium  Cap, 
cum  Paulus.  i .  quzl^  i .  in  quo  nomtne  &  ep  ipfofefio fingularu  mei  Patroni 
Franci/ci  Anno  1 64  *  •  hife  beUt  temporibus  >  qutbua  inter  arma  ipfa  l  eges  ftlere 
folent,plm  temperit ^a^us,  ^utdreliqnumerattneninetiQtradmere  i^uta  oti^ 
Faiil»  A  '  nm 


L.iyui^ua  L/y  GoOgle 


\  PR  AF  ATIO. 

0m/e£U/t£iumS.Avg.  efipulvjHtrdiabvli^ac  ideo  fccundum^,^\^r.fempera!iejuid 
Agendum  ut  nos  fempcr  occupatos  inveniat^  nam  non ftcil^  cnpitnr  a  Dinholo  qut 
bonovacat cxercitto,)fedex  varits  meis  lHcubratiombtiSiAdvocatt\scr  rcfpon- 
fis  fltjculos  qtiofdam  m  ufum  Filtorum  meoriim  decerpcrefvc  recoUtgcrc  c^pi,  ^ 
frout&incepi  illumdeprioritate&pofleriorit/tte  quem&fer^ perfca  trafU-  " 
^t»m\  Vermmmtcum  t9pUi$s^^uod Dtm fitfrmmA  IuJiitiM,veietidm  ipfa  lufii* 
tU  ^mniumVitrtittmiHLegina,  etmdemex  C9tttUfft9fr^ittettdmpoJleAdt»xit 
^  titmfinfhit£}i^i%^ljivwiet»l9tmt9tittm9mts  •  itmfeintmfert$§m 
rem  It^iniiimmtt^i^fimiletmdgnos  &  cltirttVir9ittintitdtwtfmveJiigijs  inhd- 
Ttttt  qudfivi,wtik^e»iet  anxiiium  mihi  f  AuxiliitmmamtiiDtmin^fuife- 
tit  Ceelum  ^terrAm  tjiqmdemad  exemftmm  htfiiitiMMeum  antmnm  mtnm  dd 
Dei  tmitiftteietis  adjutorium  erlgere,  omnemque fpem  dd faUm  providentiam 
fymmdTrinitdtisreferre edo^t^. \,i.Cod.dc'}utcVctcri  cnuclcando.Tr-iif?^* 
tdmmenmin  Augu/liJJJmo  Domini  Nojlri lefuChriJhNomine prdpAratum  in 
lucemederenon  fui  verccundatta  ,  eji  enim  nomenlejturemedium  poeniten» 
tium,  vexillum pr.iliantiumtremedium  infirmorum ,  folatium  f  ttienttum^ho^  ^ 
nor  credcntium  fpiendor  prddicAntium,merjtum  operantium^Adjntorittm  de»  ^ 
Jictenttum,JUfpirium  meditdntium  &  memorAnttum ,  f^tAgium  orantium  &  ^ 
fofiuUntiumygufim^tittemfiMtiimt,  &gitri4^riiimMiiti^ 
^  ridifs  dHlcjJpminmimt  ftfr»  vidtmiri  ir  tUvttHStetta^dtttt  pjtr  S,  fimeli^ 
fcrmontbusdcEvangdio  actciiio.lcrin^.iiicipuIn  Noniitic}cu] ,  defnt^idtp> 
tnndm fkfer  Cantica  fcrm  1 5 .  '\nt\^,Benipmefi ffirittitfdfientidi  quositHedm 
hgdt  Ani0n>TrcttioI. in iinc  prad.  Ubert.de  Bonacur(b> quemadmodum  verY 
^Cdthtlite  dit^tf^imm^Y^OV A  ejl  rrinctfium£ntit,}ES\J$fons 
PrtncipiumGrdtidt  Glori.t  &  Sa/utiti]EHOV Afuit  contrctor  &  debellator 
fhAraonis&A£gipeii]¥S\JSContrftor  Diaboli&  Jnfern t  ijEHOV A  Ind^o- 
rum  &veteris,]t.S\JS  CbrtJ/jAnorttm  &  novi  tefiAmentt  legislafor  ;  JEHO- 
V A  Hcbrdos  per  Mare  Rubrum  dcduxtt  jn  Chanaam  ;  JESU  S  pcr  fanguinem 
fttum  qtto  baptiz>amttr  & abluimurjdcduxtt  nos  in  Caelum'.  Htnc  nomen  jESU 
tnnomine^VAOV A  repr€fentatut\& JLHOV A  eritquaji  AEnigma  JESU» 
& vic/J/fmnomen JESXJ efideeidrdttonominis  jWOVA:Fs\h.  Juftinian. 
Expiic.Tob.cap.i 5. vcd. i infin.  qui4JgititrntnfoffumusJ/neji.S\JfaliHtm 
bdhere,  necjine  fAlutisfApientiA  fieri  frndentei*  cap.  qut  tine  Salvacorci^*- 
qtUEft  2,JedinvteMndmrerumtmi$imnj^dterinquitioltt.i:f.  juofrntermtfi^ 
mdlnm  rittfaiulMtjiirfftttdiimimmit^  fmdnriS*  Ambroiwiim  ^ypddns^^ 
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PR^FATIO  , 

r  tcrmonc^Omnia,  inquhy  hahemusin  Chrifto,^  omniain  nohis  chrifimjia.  vuU 
nerc  curArt  defUerAS,  medicu^ eft yfi fehrth$i4  x(l uas^fons  ejt  ,fi  gravari^  intquim 
tate^juftttiaeft./i indiges auxilto  ^vtrtua  eft  \ftmortemtimes,  'vttaeft; ft tene^ 
hras fugii,  lt*x  eft  tftcatlnm  deftderas»  via  eft:  ft  cihum  quaris ,  alimentum  eft : 
»  guflate  tgttur  dr  vtdete  quoniamfuavu  eft  Bominm,  ideo  tuChrtfheBetisqui 
emnium fcient/arumcaput eSyCip.legimus^Minc  ctiamdift,3.^«/^«r  vides  ' 
pprentiam  meam  ac  ignorantids  meas  noftt. 

Adlis,  &  alpiracoppm,  &dirigecurrum 

Informanslinguamcoranimumquemcum, 
T.idlgnare  me  San^i  Spirittts  Inminc  erudire.qui  tUumlnet fenfusmeosin hene^ 
flacttotuo    incltnet  cor  mtttm  utlocjttar  dctc/ltmoniijtuis ,  tn  confpecfu  Re- 
gttm  ^  non  confttndar,  atque  tntercedente  Be.ttijff^.  Maria  matre  tua  ^  Doml- 
na  mea  ColendiJJima  concedeprecor^  ut  hjtc  TraCiatio  mea ,  ftt  ad  Majorem  tui 
"  gloriam  &  meam  aclegentium  falutem\  eo  ftne  honitatcm  ^  dtfciplinam  cr  fci* 
entiam  doce  me^ut  ego per  te  digna  loquar  (y-  fcriptts  cxarem  ^  cognofcent  ho  • 
fnines  qttodomnedatumoptimumt^  omne  donum perfecfum  defttrfttm  eftii  pa- 
•  •  tre luminum  defcendens.  cap.quam  \^C{ux^^z,(jrquiafolitftses  infantiumltn  - 
guasfacere  difertas  »       revelare eaparvuits  ,  quxa  faptentihusac  prttden' 
tthus  dhfcond tfti. Mztth.ii.Lucio. 

Tu  regc  confiliisatf^us  Pateroptimcnoftros: 
Noftrum  opus  utlaudi  ferviatomnctuar. 
.     -  Da  prccoi  ipfetuis(hominumlivorelubado) 

Subfidiispracfcns  perficiaturopus. 
Atqtte  iterum precor,  dtfftpa(jr  tolle  dtnftfjimas  ignorantta  mea  tenehras  ,fdcque 
me  gratla  ttsa  fj/meritk  amarljjima  PaJJtonis  tua  dtgnum  hahttaretecum ,  ^ui 
vtvts     re^n.ts  DEVSperomnia  facula  fxculorum  Amen. 

SEQUltuR  HOMINIS  GENTILIS   DE  DOMINO 

N oflro  Jesu  Christp  pracclarum  tlogium 

Ex  Epiftola  prima  Orthodoxographorutn  Theologorum  Larinorum  in  Libro  qui infcri|>i- 
rur ,  Monimenta  SS.Patrum  Orthodcxographa,  cxcufa  Bafiiciin  Folio. 

Lcntulus  Hicrofolymitanorum  Prxfa  S.P.C^Romano  S. 

Pparuitnoflrtstemporihus^ adhuceft  homo  magn.€virtutis,nomi- 
natus  Chriftus  leftts,  qui  dicitur  agentih  Propheta  veritatis ,  quem 
ejus  dtfcipuli  vocantFil  ittmDei,fttfcitans  mortitostf^fanan  s  languo . 
rosthomo^mdeftatHraprocerafpe^ahiiis^vultumhahens  vencrahi- 

^  *  lcm 
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4  PRi€FATIO 

Um^f^emmiiiemespofptmfjrdiligere  crfirmkUri:  CMfUksvirl  einimsir 
trifpos  diquatfimmeeruli^ra  irfulgtniurinhhumirii  v$lsi4tUeSi  difirimem 
kStists  immidie  CMpitisjmxiM  iurem  Naz^resMinmK  fiMttem  p/dmdm  &  fcrcm 
mffmtmcum  ficie fine  ruga  ac  matul a  al tqua^  quam  rmka  moderatus  venm^ui: 
mafi  ^  orif  nidUfr§rfim  e/i  reprehes^fkmrhMmlsabems  copiofams  ^rultrMmi  em* 
fiUwmm  €$lir0^ss$n  longam fid bifim^cAtAm^  ocnlis  variis  clarit  exifiemiibut% 
in  increpatione  terrihilis,  in  admonitioneplacidm  ^  amabiiuMlariifirvatM 
gravitate »  (^ul  nunquam  vifus  efi  riderey fiere  autem  ftpeyfic  in  fiatura  corporii 
prtpagatu-s,  manus  habens  o'  membravf/udeleiiAbilid^  imel§^miogrsvis»rm» 
rm  ixmodeftus^Jpeciofm  inter filios  homtnum, 

AUA  EPISTOLA  HEIDELBERGA  IN  BIBLIOTHE)CA 
itivcnta  ,  &GeneroroDominoComi[i  dc  Vcrdugoindecranrmiira,  perquc 
Pfxnobilem  D.  Gcrhardum  ab  HardungCrucenacenfcm  Praeft» 
<^um  AanQi^4}«u«Maij  mihi  fidcliccr  communicau. 

tparuit  temporibms  iftiftfofiris, &adhueefihemo§msMm  virtutit 
nomosji^timlESy^SChriftus^uidicuuragentilmFtPfSiaveritatm^ 
qmem  ejet^iseipulivocantfiliumDeiJitfcitMnsmortuost  & fanans 
^  omneslanguores,homoqtsidemfisSmraprocera,mediocrlscrfpe^d» 
bilit ,  vultfim  hiibensvenerabtlem^  quem  intuentesfaciie poffitnt  ^  diligerei^ 
'  formidare:  C^pillos  habcns  colorifnucis  ave!ianapramatura,^pUnos  ufque  ad 
aureSi  ab  anr/lus  vcro  concinnos^crtjposy  a/tquantu/um  ceru/toreSy^ fu/gentio* 
res^db  humeris  venti//antes,difi:rimen  hahens  in  mediojuxta  moremNaz^areno» 
rum  frontem  habens  ferenijfimam  cumfacieftne  ruga  ^macu/aa/iqu/ttbarbam 
habcns coptofam t&pubcrem ,  capi//'u conco/orem , non /ongam.fedbifurcatam, 
afpe6tum  habensfimplicem  &  maturumtocu/is giaucu^variiSG' ciarts cxijlen- 
tibms:  NaftcrOrstimBaprorfusefi  refrehenfto,  qmemrtshfrmsederatmsvenuftar^ 
sm  imerepdiiemeierrihiiis,im  udtmimiiime  hUmdtts  &  amsahUi:^  hilMris fervatts 
grmvitMtii  mujiquamvifus  efi ridereftereMmtemfielimfiMimrMeerporis propM^ 
^  irre&m^tmMStm  htdtetssi^  hrMehia  vifis  deie&MhiliM, im ti&i^ig^smtt 
rmtmdrttmiefim.SpieUfiuittiirfUeshemitmmmydeii^ 

^        HOC  ERGO  AUCTORE. 

Principium  veniat  foelici  trainice,  fauftum 
Sttccedat  niediuhi»  jSois  &eflo  boaus 

PARS 
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P  A  R  S  P  R  I  M  A, 

TITULUS  PRIMUS. 
luftipia  in  aJmmJlratiane  ^ulherata. 

CAPUT  PRIMUM.  ^ 

k^iiid fr^pter  VeritatU  difficilcm  intefIi^entiam,DD.  opinionestV4ri4tUes^  . 
CirciHf^Mttds  male  Admtmfirata. ,  unk  f»m  tUatit 
notab^libus  Deetfionibm. 

SstDUjK  SaUltoram  ^oo  mmni  tednplolmpetacorit  JniKoMni 

querelz  Sc  lamenta-  t9t.  eit,Ctd»  de jttre  vettritnHcleando^  climi*  ' 

tiones ,  doAoramq;  nansDoAocwn  alccrcationibus  ,  Hve  difTi* 

Virorum  Scripraju-  dcntium  intcrreopnionibus,unam  inftar  lc- 

nitix  violacionem  ,  gis  valituram  prazfcribar  \  Quemadmoduni  '* 

e^uldcniqihadenus  invidilifllimus  Cacfar  Carulus  V.  Gn«i><V/ 

iQcermi^n  conm  Sfir*nfilmd»Amn9\^vi,S*1ttwtWi^%^ 

tdflbciftmam  reddi*  %^  fecii  tnramofa  illamulcis  tvoe  chara»  ac 

dlcranr ,  undefn  nororio,  qnodprobarione  partibuslitigannbus  cara quzflitone:  An  fra* 

non  cgcr,  fcd  fcipfum  oftendir ,  tcftcBald.  rrum  filit  fuccedant  in  capiia ,  an  infUrpes, 

ctnf, ptopopitur  bb, i.  fruAra fir,  quid-  fccit dccidendo  illos  in  capicafuccedere cutn 

SiM  dcmonftrarc  cei  additurfatisdemon-  derogatione  confoetudinam  quorumcunq} 

law L\,  %.  j.f.  dadftefraU^.  Dcdfi<fRot«  locbrum  Mynf.  |.  etftrv,  94.  qao  fine  Cfa« 

Oenuenfis  14.«««».  4X.  ubi  6c  illud  Qnin-  dicThomas  Dipiovar.  in  vitaBarto/i  ejnfi 

lil.inrcbnsapertijtamftultumcftargumen-  der^tra^atil/tu preinftrtk.  in  Hifpania  8c 

lari  ,  quam  fub  clarilTtmo  Sole  mortale  lu-  LuHtania  decreto  Rcgis  fancttumclTc,quo<i      .  - 

men  adferre,  quippe  jam  olim  exclamavic  incaiibus, in  quibusrcpericur  contradidio 

Olden(iorp.ir 40^*1^.  eUffiy.^iBititamaU  Doaorum ,  opinio  Bartoh  prsvaleac ,  can» 

imdie.i  \.  imdifi»fitmtb,dieend9^     candeni  qaam  principalior»  &  iccanddm  tUam 

jUis,adquos  cura cmeadandcrei  jiidiciarw  dic^or ,  tdem  &  in  aliis  Regnts  conflitu* 

mulrismodis  hodiecorruptacpertrnecBccc  tum  refeninr  DD.  allegari  in  Kniche»  da 

cnim  incenditarcumfuumDominus  ,  &  a-  SaxoHicononfrovocandtinreadverbnmitu, 

coit  gtadiam.  Vae,  inquam,illisqui  C«ia-  eap.  ^.nmm.^  vel  utcommuniterpatriain- 

\  MajcAacem  ^bcUis  implicacan  tcncnc »  fcrior ,  in  hoc  oobie  fmliciox » ac  propiercn 


{ 
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6  Tlt.    7.    JuSTltli  '  IH"- ASMIvlsTKATTOVi 

fcitfmin  admioiftradoiif  Juftitic  expedtdor,  imbuimilrcrroinbtti ,  uc  ▼anitatt  yerftas,  9e 

jura  municipalia  &  provmcialia  ad  cujuf-  cxcis  opinionibus  confirmatis  natura  ipCx 

i  bcc  ,  prxfcriim  fubditorum  noiiciam  in  ccdac ,  ut  jam  penc  cum  ladle  nucricis  (quae 

fctiptis  redigifecii,  ut  il  quiddirponere ,  iiumani  generisinfcliciiasen^  eiiores  ilios 

tnoare,  vcl  agece  vclioi*dM<lcm  qoid  fafto  fuxifle  vidctnior  j  etjuidcm  ia  fthciis  opi- 

opos » de  qnooio^o  diipoiicodiim-& ,  per«  niones  6c  dilpiicttioiics  nci  fraduoia»  finci- 

jfoiccfe 9c  ooBfaltare ^eanc ,  ita  magit  in-  adniifefD >  ac in  roro  5c  jadidispai tibus 

tormari  8>c  ccrti,  quam  cx  diffidcncium  DD.  lidgantibos  noxix  fcrcDdz  non  eHcnr ;  Ced 

ov  inionibus  .-  quando  enim  incerveniunc  cotius  reipublicz  bono  climinindx  ,  quis 

dudc  communes  opiniones  ,  nuila  reperitur  enim  non  vidcc    expertus  cft  » quod  /fjit' 

fif ma  ntc  conftanc  cenicodD  r'uxi  CoevalL  ti^^tkt  f^g» ptM^ititr  imittMeitUts^  o  pinio* 

jofiaalleg.  6c&c  vidcre  licei  in  quanta  du«  nibus  utplocimum  violecuripia^ue  Veritas 

bictarejudiccs  Cim  circumdudi,  &  quam  pericliteiur«  cum  ramen,  tefte  Philofopho, 

uiile  exinar  przdi(fias  opinioncs  ad  leges  plus  uno  verura  enenonpofljr,  fcdVcricas 

Impcrii  ccducere,  Cavaii.  in  J^eculo  comm,  fempec  eadem  exi(tac ,  &;femel  verum,fem- 

9p$tuonutite9HtrMC9wnittutti  $nprdf4t,HMm*  per  vcraro  Bald.  it$cMp.i.co/.  j.  MtHttitm 

|j>a  legei  bona^i  ihqaicPobiios*  cxmalis  Miit«/?.*quodwi^tteGd^fdQ*aIiTquc  clevc;^ 

cceaoctff  noribus ,  ac  proinde  leges  contra  cic«cececta&  clara»  ieiip^  vanaaopioio^ 

oasopiniones  ferrtdcbccenc,  ttc  icabx  aJU-  nes  pnefurapta  iptelligunc ,  oti  hoc  ipluni 

sum  enenc  caufa.  declarat  Maria  Coracius  iMCommutiti  ffi" 

,  Rcfert  aucem  Solomon  dd tit  ff.  iejMfi,  mon$b.'  itifJi-  tit.$.MMm.f.  Mhi    fo^,  de  vir- 

^/«r.qood  Lodos  diafltisOcacocom  Jurts  tuce  U  efficadt commiinif  qpinioois.  Rai* 

eonfttlciflimas  pojiidtacfbeiric  *  quando  pec  tio  aot«m  dedacacienis  colliginir  ei.  CWoi^ 

otium licuilTet .  omdcjos  Civileqttod  canc  do dr/mw Mtlikt-etf,!^,  ihmr»k  obi  ij| 

drfTufura  &  diiTipatum  erar ,  ad  artem  gcne-  moralibus  inquit :  Circumftantiz etiam  mf* 

ratimrcdigere.  Ucinam  hodiei.ilis  CraiTus  nimz  vacianc  maceriam»  &formzdequi- 

Viverec,  qui  una  opinionum  acic  proHigaca,  bus  agitur  »  foienc  habece  incerje^um  aii- 

alceram  ac  femper  zquiorem  »^  uc  legem  quid,e&latitadine»ucmodoadhoc,modat 

Srcicriberet  }  quis  enim  noo  adrairabicac  ad  illud  escremam  propius  accedatdr ,  ic^ 

iudCcEvaII.^./r4A.Mcr4ft'Mr4^ leSlorem»  edam  inter  id,  quod  ficrioporrec  /&  intcr 

^od  in  illo  voluminc  comprchcnfz  fint  idquodfieri  nefas  eft ,  mcdium  cft  quod  li- 

^ziiionespro  Amico i  ica  uc  Advocactu-  cec,  fcdmodohuic, modoiiii  parcipropm- 

iciuiqqc  pariis.  /equendo  coromunem  opi-  quius  i  undc  ambiguum  &pe  jacidic,  ut  in 

sioqem» finciecuri in  oonfcientia.  paricecqj  ccep.nteolo»  aut in  aqua  frigtda  calefctf^v 

i(iiidescaulacinn»qaodqtte  hoc  damnum-.  &  hoceft»  quod  atc  An/loieles.  quoduai 

(bIumIici(;annbu$conringit  quoJ  i?s:Thco-  antcponei  dum  llt, d  fHcilis  cfllicpe  judfca- 

logi  fcquuncur  cum  anipliarionc  de  quo  ta-  tio,  &  Andionius  K  odius .  diriiciiccrtid, 

mcn  vidc  infrA  de  dubKs  ,  ica  ut  nimis  verc  quod  veic  juftumcii,  ab  co.quod  i«]c  vidc- 

dixecic  Ciccro  iihoi.  T$tfcMl.  ^Mtft.  quam  lur,  difternere  \  qota  afqucadi^o  OAinibus 

priroam  Magiftris  indicl  fomos ,  in  vaciif  ^cris  falfa  qucdamadjon^iwnt,  cinia  lin 
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VuiNKRAtA,      Ca>.      I.  7 
milirajinc  .utnnlla  fir  ^Mdicandi  &  a/Tct)-   Jadcxcx  authoriratc  DD.  ad  credulitaccna 
tientii  nota,Ciccro  <^f»4rMr4>^««r.prcrcr-   &  verKatem  ,  quaii  res  ita  lc  vere  habeac, 
tiinfn  tamo  DO.jdiifficlehtiam  nnRieroiJiani*-  ac^eita,&  npn  alitcr fic  » .•iddQdcariudi*  * 
art  dtcicar  vygritdtem  ittPiiUi^  tUftihtf,  caifdo  juxta  commuam  •fUMoncm  'fond  , 
«^'j4|p<ilrMji/i^r«r4lii!f;Pericdoruni  inquir  proTitio  ,  iic^tiparce  reiveritas/it  prOo 
Livius//t."' 1.  in  rot  erroribus  fola  innoccn-   Mxvio  ,  nec  hoc  cafu  aflentitur  duobuf 
tiaviverc.  Exccnir,  aic  Lucanus ,  Medicina   Gontradidoriis,cx  quo  non  /udicat  utram- 
modu n  iexceiHt  ,  inquam  ,  Juri(prudentia   que parccm  eilecercam  jSc  veram,(ed  utrain- 
dUciplmjr  la«tcnlrinot.Un<tt  £ic^ur  quo-  que  efle  probabilcm  ,  per  ea  quaslaiias  dc-  . 
^oeC^all.  hifr^Mt  «arm.  ti|.  quod  in cali ductt  Joan hl s  Qapti(ia Ff^igofus  dt  it^fm*  , 
wietate  rarAjudicetut  fccundum  rei  veri-   ne RapMh.Chrift.Uh.i..d$(f>.\oA.3.  num.i^-j. 
larcm,  cum  veritas  in  pun^lo  indivifibili    ubi  (ubtiliteVodenditfioneileinconvenicns 
coniiibt,  &  quodeUCaijineilentiaventa-   uc  ^uis  habeac  ciuo«  aiIenru5,quod  vidc 
tfs,n6h^Q^r  cftTiciii  &qaudeft         dcclaiaiaminIa)rmiflm7AiJi{{M  murfiU 
aoapoflircfleGaijiqaod  ramcaipletimicac  IH,  htrA  u  e^-f -M*  iMcrim  coQtrarioa': 
flancfbiis doat»Cu ipommunibas opimoinbas*  Ctfii&Aas  in  eodem animo  pariter  iedem,, 
qaafi fecundilm unam  judicando  dicaturad-   figcreres  ipfa  tc(latur ,  du«  quippc  volun*  , 
judicarum  c(rcmcum,&:  (equcndo  conrra-  •  tates(quod  fuo  ("c  cxperimento  didiciiTcte-  , 
riam  opinionem  Cit  al)enum,  redre^eri  po-  ^  (Utur.^.  Augu/itn.  ^^•^•^««/«'^^cainalis  6c  . 
tericilludvalgttum.v    (  .  "/.-  •    r ,  (piHtaalisfie{i^jBCcMc«e«Agn»c^acdiicor-| 
CmfSri€enMi^0dbtHfnb  ludittUtt^      i  daodedii&pantenimamUicuc  pacct  ta  jHc-, 
Quandoqnjdcm  (ecundum  hanc  vel  illam  todequiS.JoanAcmBapciilamamab^c^&ji* 
opinioncm  ludicando  ,  cxiftimoinconcuf-   bcnrer  aodicbat,fcd  ramen  alia  pranlomU,'  i 
um  nunetcPhiioiophi  fupecius  relaum  fen*  oante  volancate  nccaadum  dedit. 
ttncttmtnamVoficiv^  &  i  pam  tei  Otrum-    ^ Pracdi^la  vcr^  «s  dodo .  Grotio  d.  loc.,^, 
4iiciiiftumc(lC4ion  potcfti  rcdaltcrom      { iMnwr»i).red<  mco  }udicio.ficcammodao.i^ 
ldm,(ecandam  ttadita  infcriut  dc  Verirare,.;  tar.adJutc  cempora  belli  ^  quod  mod6  io!%. 
j.      Porrofalvandoopinroncm  Cxvall.inrel-   lertor  Principes Chr;rt(anos  gemurapa^ce^ 
ligi  poffcc  ipiius  dodrina  rcfpedlu  humani   rei  juftum  pro  uno^iS:  non  lirnul  pro  altcro 
iddicii»  dum  fccunduaaiidem  &  credulitar   Cquomodoautem  hoc  ip(um  procedat,vidc  " 
itiniaidicareobliganMir.oportctenfmcte-  declaratam,&  an^bdlam  licitumiic  ,  exu- 
iktfic  cicrcdito  iudicare ,  qaod  tain  ra- .  tcaquc  parte diftiridi^  lipad  BatboC  t»  csjf,. 
tione qu;lm  auchoritate  conitat »  ratto  enim   m^$Uo tM^l^ijkr^\^tt§fl.^ .nnttt.i.)  at 
probaiioniseftucdcveritateconfter,atficu-   vero  ufncutcr  bcllantium  injuftc  agat,ficri 
linobisconftarde  vetitarcper  ieikc4,inftiu-    (incpotcft^emo  ewm  agitinjudc,  nih  qui 
l6enta,indicia  &prafumpcione$  aiiaque  ar-   &  icu  fetem  injuftam  agcrc.muitiauc^ra  id 
iahiCDra.cx  qatbutJneni  ipfiiihfttuuofc  niHfeiant,fieriain  umoiqiM  juft^idfilM^ 
icoogunt  ad  aliquidcrcdendum  DD.  /V /.   nafide  licigari  jnjf ^ 

iUmonendtjf  de jurtiHr.ExemfUint./iffer' .  juitinam  a  {)arterci  pte|  fe Jbaf^,  &  lio^ 


'    t  Tii.  L  JusT,   Iir  ADMtvitTRArrovir 

^ndoqae  Rmlti  iojttfta agant»  qik  nmte  fiTiriiif  ^HBdaiQ  proferat ,  qoiiii  ie  ?m 

'noninjufte  agunt  quodyideexornatum  in   non  funt» &tadicasiprmDineiiiin  ,  redll 
Groiio  d.  caf  .yMMm  i^. ]\in€tis  iis  qu«  tra-    i*juriarum  tc  convcniri ,  quia  bona  fidc  illa 
dit  Cofanus  l$k z.mifece.  Uris  civilit  cttf^   protulic ,  putans  c(Ic  vcra  ,  quz  tamen  po- 
f  nnm.6.^[tfk  nbi  ikxuc^Qji  verbim  bo*  iictvi  vera  oon  funt ,  Pulcher  lext.  im  cmpM 
ntfidcsinloreiioAfopleramqiieffiQplicni  Mr«Mkat.f«M/l.  ilQamin  cooiellbeft&b- 
'  llloin  ponim     re£lum  aiiimamab  omni  ftantiale  requilitum  a^onis  injuriarura  eT^ 
fraude  rejunftuB)  fignificcr,  ut  cum  Procu-   fc  dolum,&:  aniraum  injuriandi  ,doloi^aa* 
lus  in  l.Jicnm  fnndnm    de  comrathe».  emft.    tcm  tunc  dicirur  fieri ,  quando  roalo  animo 
dizit,  exiftimo  ce  \x£  cxigendo  non  ioJum  fic  ,  &pererrorcm  quando  bona  fide  Hle- 
bonaro  fidem.  fed  eriem  dilgeDriam  pmOf  fOQ«de  Mont^        ^um  regnndx4ff.\^ 
fc  dcbcrc,  id  e(l,utnon  fomm  i  ce  dolos  mM.5.ficeriam,  qoidtdc  TiciQm  diocra; 
malusabnc ,  fed  etiaro  culpa  ,  &  cum  dicit  falAim ,  non  tenetur  injuriarum.  JpnriaQiis^ 
Juris-Confultus  xquum  ei^c  bonam  fidem   tom.i.difcept.forenf.cap.Zu^ihi.  an  tcnea», 
in  omnibus  contcadibus  confidcrari  ,  ad    cur  injuriarum  dicendo,  JiTu  dicismenda«, 
quem  fenfum  eritm  dicimus  bon«  fidei   cium,quod  dififett  ^djdp     meoiiris,  vide 
emptotes,boiUBqae  fidd  pofiedbtes  iUoi^'.  a^eQiii,fieJabolcaas  i;^r0»/ii^«r«M/4ae 
tfA dolo  carentes  &  fraude » titulumbabeot .  qoan  injuflam  cejicienift^t^od  &irum  inquit 
Te!  ab  co  qui  Dominus  e(>,n ut  ab  co  ,  quem   puto  in  l  fin.ff.de  injuriisy  nam  &^iim fi 
PtocuratoremDomini  efle  cxiftimant,adeo   ad  jusrcferaturnon  ad  fadlum,  injuriaVer* 
ut  propter  eam  bonam  £dem  fru(^us  lu*   bum  noncenfebitur  ,  fic  &  falfafentcntia 
cfenior»  9c  longo  cempeie  ofQcapiaQr » ec«  i  didtflr  fioe ulta judicis  injuria ,  quae  faJiis  &c 
•  aam(ihtlicfreduliiarilQjQaaa]i<|aa«iateii*  noQveiis  all^^Mibaa  vd  inftnimeQris 
iam  fatua  caufa  ai^m dederit,prour  pr«di>   proQsndiU  foit }  fiquidem  quicquid  non  . 
Aa  ibi  fatis  probar,qaemadmodum  &  infra   c(l  verum,  poteftdici  falfum  ,  eciamfi  non 
de  dnMs  eap.  i$.  apparet ,  quod  bona  fides  procedac  ex  mendacio  altcujus  vcl  fraude, 
ctiam  ex  temeraciia  &  iiiiuilis  cauiii  poOic  &  fala^adveibium  ,  quod  vero  contrarium 
caafari.  .      a,  ^/ ,  -  .  -       ,  ■  9A,Sdtm  y  I.  fnidjitfalfumf,  n4lGmttl^ 

V  EQimTerblicetfaftoin  5f<in|aftum  fint  ^ySf^icauchaecdidHOkUlfamafic  aeqalTO* 
oboiiicieiqosfemutuo  ponnnt  8c  toUant,  ca.  Raudeniisi^  Amdeigis  eeif,t»  tmm.  ||. 
noQ  tamen  itabona  &  mala  fides,qu«  non  &roultis  modis  accipiatur^de  quo  videFa- 
(uatimmedutacontraria  fed  mediata,quia  riuacium  <(/<'y4^r.  fmn/.Iib.  ^.tit,  i6, 
tnter  iUa  datur  medium  »  nec  bonum  nec  ^««(/^.ifo.p.i.»».^.  (]^y#M.quomodo&  in 
^^ddMDinenipe  dabietas,oai  aatcm  <labiMC  qoibasfflMialatfilocam  aibeatvd  non,ltt 
a|Mnidin8tadboiiamndeavZafiar«»/N  lo.  nnm.  i^'&mnlt$s >?ff  de' ' 

fi^deri  %ienerMnMm.Z.(S  j.ff»de4Cftiir,  prxfuropcionibus  falfitatem  exckideittibas 
f^fff-^^  ^^^^^^'^^^''^  i'!^^^  ^  addeCephal.       i/o.  ubi& quodtriare* 
'Tmt epinienihn/.  •     quirantur  ucfaifura  committatur,&Surdum 

. Verum  praeter  iiiata^  DD.tii  lociffupra'  deeifl^i^  nnm,i»,  (^fMq.  ubialiquano* 
dtaascxprxdiaiscnibiia<«lerri,qDoa.  Iibajt«dckdufi<^iki9  k  defta.-. 

...        -.^  _  -  ' 

*  — 


Digitized  by  Google 


» 


Vui:ke«.ata   Cap,   I.  9 

iotodi(ponente,qtto<!ureniral(l$tcft  bus  obdiv^rfa»  fj(floium  fpecitfi ,  jndifxnon 

cadat  a  caufa  &  quando  ceAes  talli  Hnr^prx*  prc(;i&c/ctJ  cun^iiiilmdtonerefpondefede* 

di^aizpehabui  iopraxi,nain  ut  pulchie^x  beat^idetu  Litd^vic.  iigc/f.z^.tt.  i  p.i.Sc  dt- 

B4iU»tfadit Ccvali     fi*.  ^</jr/?  .f f  ^jimm,  VerCa  rario  diveriam  juris  lationem  ex^it» 

tiCf  9«ntH*AI><*i**<>>^*  ^  intentto,  ibi  Sclitad.  Jefekd.p.i^uffi.$.MHm  ]6  diver- 

Bon  poteft  cfTe  falfitas,  cum  culpa  fit  fcien-  funHjtic  jnns  cffctflum  pa-ir  ,  Modclbnu* 

terflcgarc  veritatein,  ita  enam  tradic  Fclin.  P\{\oi. p.    ^kjj}  n6  ntt.  ij^C^  y?<y^.  poft- 

tH  cap.  CtttfTHm.  num.  13  dtjiidtc.  quud  quam igiiur minimafadci aiutatiodiverfan) 

jKsnx  impotita:  ptopter  mendactum.babe-  wntcntiam  depofcir.inde  deducic  Kniduilf 

«u  Ibiinti  loam.qaando  in illo  dolustn*  v»ftfaS.fi.iM,n^fa^.&»ifpirMe,tt€mf>l^ 

iscvenit > &  poceft  quis  dicere  falfum  » 5C  vel  (cnrenciis  in  aliis  cauHs  latis  nooefleia- 

non  c(Tcfal{arius,  Pacian.A^  i.deprchdt.  dicandum,  dequo  vide  infra  dc  opiniont- 

r4^.45.»i**w.7f.addcnv  quod  aliquis  potcft  bus.  Aliain  rarioncm  datScac.^r  ftf»»wrrf. 

cdeceroerafius  bona  uitentioi^e*p(Enaroq'|  ^  cAm.  §,  t.  ^m^,  i.nHm.  44.  cuc  infignes 

noa  mefetur*  qdod  aiaU  fide  non  fy»  lacd  Inveniantar Jiuis Goofialti  qui  parcium  caap 

Cnvect.<Ms^i8«  «ar,  a.  &  etfifi.  mmml^i  (atfibi  invtcem  ctfnttarii » acerrim^  defen- 

ir>.i.  exomator  inCavalc.^.  %Jtt^,t^jii  .dant,  vel  pognantes  in  iis  feranc  femonciaf ,  ^ 
ptfflm.  Sunt  aurem  DD  cjui  ad  confirmarioncm  7** 

'    Rarione  prxdi^orum  quotidie  in  praxi  prjcdidoinmadduciint  l.  fiex pUgis  in 

fieii  viderous  quodexunisiifderaqueadis  C/ftv.^!  ^/.4^«//Ldum  dicicuiincaurajus 

rententiaprooandetor,  refbraicrurideda*  ellepofitaro »01151  expUcat  Dion.Godefi. 
tetiir»  &  qaandoqoe  fuperlingalisdobice-      circumilancia  negotij  concroveiliappo» 

tur,cuius racio quoquea^igitorMr/V^fSfr.  ret,  quid  pro|ure  Aaruendum  fit.vel  ut  ex« 

ftnttf.ad  Clement.uhi  ,quonfam  inquir,  plicai  BaiboCi*/.  7if//ij^yW«fr.>w4/r/w.jiis 

nulla  jutis  Undiio ,  quantumcunquc  per-  iafado^  fiufli  cognitione  eilepontura* 

penlb  digefU  confilio.ad  humansenatunc  Unde  vuleo  diciColct:/mjgxfd£lo0r»tmr^ 

vanecatcm  9c  machinacionesejusinoptnao  q^uod  palcnr^expIicatZafiasf»/«fifMAr4f. 
bilcs  fufficit,  nec  ad  decifioriem  luctdam      &fe(jf' Cod.de Jiiidic,  ubi  diftingueodo 

fiiz  nodofxambiguitatis attingit ,  eoprie-'  dicir  jusexfa(^ooiiri,  quando jus circahoc 

icrcim  quod  vixaliquid  adeo  certum  cla-  V€rtitur;quandoper  jus  cognofciraranrcs 

nimqueftatuiiur.quinexcaufisemergentir  aliqui  fic  Uc^a,  cum  enimTitiusaccufatur 

bas(qujbusiura  jam  poficaroederinonpof-  quodocdderitSeiurotTicius  aucem  negar» 

finK^in  dobiiMi  revoeetor  >  qoandoqoidem  '  quxflto  j uns  eft,  an  ocdderit,  jam  ifta  q  ux« 

|ans  &  praxees  infallibile  c(k  principium  fiio  dicttur  procedere  per  modum  fadti, 

quod  moJica  muratio  fadli,  mutetjusvel  quia  jusdefj<floquarric,&  hocmododici- 

Viricr.Pacian.^/f  probar^  hb.z.  eap.io.n.  zi.  tur  jusexfarto  oriri,quando|am  cooflatde 

quod  cxornatur  iatius  apud  Cardm.Tu-  fadto,  fed  dubicatur  de  jurefadli  ,an  Iicii^ 

IdM»  tt$  W.C9tulmf  Iffadhim  igitdr  iibi  di-  vel  tlliddl  fit  lai^m,  quo  nomine,  gencie, 

wiliBD  »diW&ai  jiu  ftttoi  dcoec  ^  Lodov.  dcfinicio<ie/p ecie,cenleaiar  hoe  fadun,uti 

dbB^^srs^|0wiMi.4f  ^C^idcodljqtiodl  ilN*delaciasinfi»dcqu£ft;a{ide&vet(iiH 
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SHtntf»9*  nott!  ctnfHttus.ikrA  f^utnfur 
FtidHtn  frt.ctd*m  «rJtntfus  /tftntMr, 

Cafpar  Gwht]./?ouSptrfh//s  Ith.lJrcif.^;. 
PurusTheoricus,inquit  ,  (raiiic  jus  adia- 
'  Aumipnriis  Pndicw  tiaJnr 66010  ad juj, 
booos  iret6  Theoricus  &  PraAicOs  «ccom- 
'  modaf  |us  ad  fa^umjflefacftumad  /us , 
principahter  &  ante  omnia  bend  confide- 
ratfadam,&  ilhidbenc  coniideratum  non 
Irahu  juspercapiIlos,fed  accommodat,ha> 
ftenof  illc.  Qtiious  artcnnt  (alvari  poceft» 
^uod  paHfim  vulgo  in  contemptumjurifpru* 
dent ij?  diciruriquod  Im  bAbedt cereitm  «4- 
/Sfw.qu  ppcquicunque  voluerit  bonus  effe 
Jtiriiconiultus  noilc  debet,qoomodo  exdi- 
•  Yetficate  caiuum  &  varietatc  circumftaotia 
titm,fs  oafus  jnri  adaprandus  atqoe  adfi* 
gendtis  nr,quandoqnidem  artit  &  rohdi  jit- 
dicir rcscft,eum n.i(um  ita  juii  .T(^ic:e,ne 
totaiuiis  facies  arqiiciinaco  dcturmetur, 
itaqtte/uri&  praefenti  (wc  occurrenticafut, 
ika  c«Nilbimeior  nediftorta  facies  inde  ap- 
pueat.qtttafi  verba  Jegis.faAo  non  conve- 
uaa^QCcefOsdi^oficio  Jocum  habettGail* 
dtpigtiorat.cap  I4.n1rw.10.qui  &i.  oh{erv. 
2.wum,'j  cumcaftcris  docer,fi  lex  qu«  cum 
attquo  prcnippc/ito  diiponicii  non  veci6 
cerurjpffsiuppofitum  ,  aonhaberelocam 
diipoiniooem  iMoiuifisCJefirwfifit. 
iMmignertuC.de  htj  tjmMttiijimftfx^' 
motoquc  fadlointelligitur ,  remota  omnfs 
adio  quxex  illo  fadle  oritur  Zafius  in  l. 
Si  dMO  fturoni  ^M^m /mliMtim  ff,  tiejmri" 

$•  Quibus  ponderatis  varietatibos  Ac  di)> 
cumdanrii^  audivi  (iepiasJurircon^nUosiro- 
mcriru  abhominibusalioquinprobis  taza- 
ti,qua(j  nunchuic,  nunc  alteri  parti  in  di- 
▼eifiscaulls  ioierviant»  quodque  judices 

7d  Jurilmfiildtliitttt^iKaUcct  i^Dcai* 


ADMINISTRATtONf» 

tias  proniincient,  intolerabilior  vcri  tara>» 
tio  eoruni  exeo,  quod  in  fecundis  inHan- 
ciis  feotentias  fzpc  reforment,quafi  nihil  in 
jurecertum  eiinat ,  c^  ouoenprjor  (eo* 
teiibapotuericeiTe  jufta  «fed  novis  probl* 
tionibus  reformara  &  itc  tnjufla,  habitore» 
fpeclu  ad  juftitiam  iitigatoris  Alcx.  1, 
cofiJ.i^bi.tmpriH,  ubi  &  infercur ,  quod  tunc 
expreilas  expeolSe  vcniant  compeniandsB 
Gail.i.si[/^.ioo.o.C.  oifintilikmaQis  ro- 
formetuiiflc  non  obftance  Vivii  deciiioot 
quandoquc  iudicavi  juxtaBorclIuni  iHfmm- 
mndecif.itb.i.tst.tie  expenf.Y).nHm.  109.  ^ 
feij.(^ DD.itt^  &itajud(ca(  Camera  Iro- 
pcrialis  tefteMynC  i.9tfirvl  t^^lkh  con* 
crarium  videatur  aflerere  Gtil.^concih'o> 
tur,&:  ha;cinterDD.  controverf::  qii.x-nio 
decJat.irur  ,  fub  diftin£tione  rpud  Chrift. 
voU.dectf.i ^yc^Mcm  crn'"iilas,aliasdc  i^ylo 
Rotz  vidlus  fempec  condemnaiur  in  ex- 
penfis»cefteGomelI  etdr^mi.OmedUU  em» 
HM^fcffeff.^mtft.  41.     nc  c^mmuniter  ia 
infenoci  patria  obfervatur  >  utinam  &  io 
Germania  :  Pro  declaratione  tamen  eo*  ' 
rum,  Qux  ex  Grotio  fupcritis  addu^a  iuere, 
&iendum  »  quodlicecaliudfiragecejuft^, 
&  abod  agere  jollum*  tameo  ad  veram  ju- 
Aitcam  requiritur  utrumque  copulative,^ 
licct,  quod  fiarjuftum,  &  fiat  juftc,  Scacc» 
dgftnt,  (i  rejutUc.gloff.  9.  nnm.  27.  quarc 
aiitemillaitanonfiauc ,  ei  dedudis^is 
percipicm. 

C  A  P  U  T  11. 

Dimif^ro  Inrtfprndentid  hujus  tempofis 
ftAtnin  admiKi^rtitioHe  luJitiU. 

INcer  alia  Rcipub  Chn.^ianx  mala  non  ^ 
iliud  poilreinum  eil  ,  quod  nihil  hodie 
cim  iicam  fiiumque  npeiiacori  quod  ooa 
tfiiiaicitab«&4nce  aadoMit  quaacnmvit 
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VULKE&ATA 
bfnedi^fini  8c  or^ostt  /ran  oncu(«  hine 
indepnrtercim  eidil<ror<lant}uraDD.  opi- 
nionibus  librisque  c6nqwC\tx .  (cu  inf^enis 

difputandi  animonras,3rqtic cx  tot Iibris  ac- 
quiiua  libercasj  dcplor.n  autem  hunc  jufh- 
tix  ilatum  GuvcU,dtciif.iii.m,i»  ubi  air,(]ua 
iove&ceretooii  |)pflum<|aiii  dicatnmiie- 
ram  eftenon  folijm  Jurirpcudencis  noftnt, 
ied  eriani  omnium  hominumconditionem, 
quocum  forrunas  in  omn  Sus  fcrcjuris  cjua:- 
flioaibusica  dubus  tacu  inf<EiiX>lla>&  tam 
fiequeiitiotcrrediifideiitiomDD.  contra- 
lietaSiacTixquicquamccrdhabeamas ,  & 
Cte9iXLJm$»mm.9pin.ij.yi^.M.Z.  quod  nihil 
raramfic  tn  hoc  laciduno  Juriiprudencix 
campo,<]uodargntnentis  5c  difficultacibus 
divetdsque  DD. opmionibus  fubverrt  non 
poffit;  &  ramen  <]utd  magts  fi>t<9tne  nofttis 
mofibusiuridicina?lis  lircmgenerat  inqoit 
LipHus  /m Juts  Efijitfofih.  iterumqi  Iizc  a- 
liaro,&  catcna  fir,quxeiiamhafredcs  ligar, 
Bone  ^.aoftra  venia  hoc  dicam,  dubitare 
meanbonocontilio  in  vitam  &  ufumjus 
Jofliniancuin  i  Lothario  Imperacote  tevo- 
cailim,fic  dico  totum  &  plen  um ,  non  quia 
bonatn  co,arguta,&  a  f?eculo  vetcti,fcd  ni- 
mis  fortaflc  bona,argura,  vctcra  5:  idco  fe- 
minariumingeniisad  calumnias  fraudcsqi 
pangendastdisfordes,  quilm  molca  ineo , 
qux  oTom  hodie  noa  babent»nam  cAiti  pev>' 
mulra  przclarislcgibuseflenc  confticttca,ea 
lutirconrultoniiningeniis  pleraquecorrup- 
taac  depravnra  funt ,  Ciccro pro  A^ittrenA: 
Htitaconvenirevideacur  quod  Pliniusdi- 
"  tAnlik.i^f  \Ji.).  Nos  qui  in  (bro  9c  vetis 
hdbmveri«mifr,mal?tiaemultumetiam  no« 
lences  addifcimus,  Ac  QninciU  dt€lmm,%\J^ 
confliruit  narura  cima  ncqukia: ,  pcrqu* 
abJucantur  judicum  animi,ut  uon  imme- 
rito  oiim  &  bodietno  terapoie  de  eKctef- 
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ctntta  &c  pcoMlatfone  licjdm  quotqooe 
funt  Viriprofai  &iUarum  gnari,  querantur 
&  juftedoleant  ;  quemadmoduin  Wch- 
neri  />> pra^icisjuis  oiffervaiion.lit.I.verlf, 
^rtTflFdcluibus  abbreviandis  ex 
plunbus  DD.  msthodum  <)uandam  prac- 
fcripfittiioon  meliorem^  ^ltemiatem  op- 
tan<lam ,  nelites  jndiciorom  tricis  m  ioft* 
menfum  cxciefcant ,  nev^  parres  litiganroa 
ipiis  litibus  dexcriores  reddantur,vcl  neju» 
dicumanimi  DD.  opinionibus  pro  amico 
nimiom  abripiancor.*  nanqat<l  enim  qoD* 
tidie  videmos.  qoanco  ftudto  &  <iiligenc2a 
tum  pet  bunc,tum  per  illttm.(aepe  eciam  nc^ 
fciriirqu  busmediis  ,  maximc  vero  per  il- 
Ios,qu2  iniuflas  fovent  caufas,  iudicuttifa- 
vorconcilietur  &  procuretur  ,  dumiiuo- 
oat  illorttm  aurihus illad  Sidon,  5.  epifi.Si 
merucrit  perfona  gra  r  iam  con^oeciir  caU" 
fa  vi^oriatn ,  vcl  illud  vulgatum,  P/ms  vs^ 
let favor  ludiffs  eiukm  Ux  in  Ccdice,  mcric^ 
explodcndum  pcr  «i^.i  .defentent  (^rejud, 
tVr^.Quod&olim  intellcxic  bomogenci* 
lisPabbRtttilios  ,  cikmeoimhicaliqoando 
amicicuiofdam  iniuAac  rogaduni  non  ao-  ^ 
nuiflct,atque is  indignandudixiflec  *,  quid 
ergotuamibiopusamicitia  ,  Hquod  rogo 
non  facis,  bdlinrime  ccfpondic  *  iro6  quid 
mihi  cua ,  H  propter  te  inhoneft^  aliqoid 
fom  fiiAottts,  Valet4il#x.  tik^xnf^  cxqr<> 
oacttjrapadPacianum  i,dtfnhit»  t»f*  • 
/^^.num.  8f.  &f(f^^'  qui  quoqueallegatus 
&  declaraturinfra  deperfonarum  Mceptio'> 
ne  ^4/7.4  exomatur  quoquc  inGail.  hb.i.de, 
pMcepMi/icMcapAo^numttf.  ^fe^^.Tt6ti( 
cqtttdem,quiatalia  rontporcenda,quarncc 
incervenientis  petitionem  ,  ncc  prxHantis 
iudiciumdccolorantSymm./r^.^.r.  48.  ne 
iulliria  pioptec  malum  miniflcrium  fiat  in- 
cui«Aaos&  iniuda,  Cavalc.  p.  $.dec$f.f. 
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mMm^}xm^  ipud  PUroaem  illadvittt 

ftffitneordnutati  Jditur.in  (](ia  qiiis  pro* 
prios  nrrcrr  aHrcAiM^'«^|rMr.4[^j?#«&8i^^ 

tic  cantt  Pticta  : 

'  0naM»m9r  ctcmt»tnifiam»p  Mfhittrtjuuu 
tUm  iifmmfttttt  piiUtat  fjft  di€M 

Maof  amore  occmi^ita,  iaqaitS.Beriur<las> 

^ianeftruijuris.jfflftns  licct  prcmaaiur,c- 
fllinpnrit>fjctl;ii?eft,inquit  Senec.  libt^.dc 
Ir/t^afftfdu^  excluJerc  quam  rcgerc  ,  quu 
idmifll  fortiores  (niit  rplo  itCtoxc » adde  /. 
fi$JnfitJOuLde afepr.  8cnu(u9  illud  Plft* 
iomsii^jUi^*^*itaotem  in  }tidiaiscoecu- 
rire;&iit  aiiQ^mtilj/ff/aw  ajfi.tnagniaf- 
fcdusjura  non  fpcftanr^ik  S.H.eron.r/>»7?. 
j.mulr.T  no$  facerecogitattcftus.expcrs  |u- 
dicii ed.inqu  tCalp.FUccusi[^iWm.z.amor» 
tton  raii6fMrahabet,ngn  &nitaton«4eGro- 
^&OM  ir  imrt Stii  lilf.  %,CMf.\ Q,nmMJL$»  Part 
Aiaximj,ait^cl  peccandum  ducuntllC  afE^ 
Aibus  itcmjppet  rus  concipiens  parfr  pcc- 
catum,3m]citia  obnubdat  intecdum  veri- 
fatem ,  Sc  infurgit  i njulbficario  >  lu  ifciibic 
'  PhfIoibph.i.Jfilvf.ibf  jMdices  propcer  amat- 
(tflCodiiTenon  po0unt  f^fRcienrervidcre, 
verum  uc dich Li.%.i^.vcrf.intttum.jf.  dea- 
»/^.y*r.amorem  omnctas  ficncfas  railcuiflc, 
nndc  nou  mii;ufij,quodpropteramocem& 
tlfedusjudex  tecufaii  pu(llr»caii(as(u^i- 
CjMiit  ordioe  AlphaMCico  lecenfec  Gk- 
lUcp  a.d€eif,if.  poft  ttttm.  it  4.  ubi  &  prc • 
terCflCteresallegat  ^Uvznt.tM/frecM/.Je  ^p- 
peffat.n/tm..i'j.^ plurimts  fetjq.  inquibus 
caulis  iudex  fufpcdus  rccuiiri  poiBr,  qui- 
bosaadeGaroc.  d0txttfi,e§iurs  prdfM^L 
Jhtt  txetft.iio.  9c  VzdinjUpr§tMJi§Ji.€m, 
4^.8c  Nicol.Everh.itm.tW.i.C0i9£ff.^<ft. 
Andetegatuslmperatoris  Sc  quibus  decaa» 
fi»utfu{pe(5lu5iccufaripo/!ic;ubi  inceralias 
^Q^do  j^ucc  Qoo  pcoccduac ,  fcd  ^caTamea 
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mfenint  «».14    |o.quoniiD  do Arf fie* 

pius  in  praai  ufus  fui.ad  quos  me  brcviratif 
caufi  tcmicto,alias  puchcr  eft  tcxtus//»<'4p. 
i^uodjfijfecltf  ^«^/.j.vidi  quandi  quepra- 
dicati  iUudCiC.^#  Or4/.dicenti$,l->robi  6C 
modefti  judices  lerolcmcxcufare,  quando 
ibanlfeAiiroeftalceiam  apud  eo*  perceai 
gratia  prjcvalere. 

In  fummahodiclitiganres  ciira  &fum-  x, 
pt u  ab(amuatur,ut  in  liniili  dicitTcrcnr./;» 
Pharm..  vide  tnfra  de  luibus  &  opinionib.  * 
ocm  unta  difbeprarionum  nolritudine»  ac 
variatione,verear,  ne  quoqoe  die  JllrifpniP 
deniiafjltem  vulgo  dicacur,  ^rs  omnis  i 
HiitHrAlt  fmpltcttxte  recedtt,ita  doh  affinit 
efi  hac  noftra  cctate  (cicntiac  plus  fatis  eft, 
confciencisrpacuni ,  hmcioc  abufus  Juris 
prudenriar  trtep<£rei  hinccoc  tcchoaf,  cau- 
ceheque  patlnnnialc  piadicacz,  nihil  enim 
adco  ledi^  unquam  tnnitutum  fuic,in  quod  ^ 
Aducia  licentif^qux  pravisingeniisagnalct 
fuiec,  abufum  aliquem  non  invehit «  Ca« 
rituic.  dt  »ffiejmd.c.\jilf0$.  8c  harc  reram 
huinanarumCcmper  fiitc  viciftitudodcoa- 
dtto  mundo,quod  optima  coirumpercncur 
pauiatim  ad  pravitarem.Pcckius  de  jttre jt' 
JlendxAp.  ^.Hum.  z\.  nuilumque  taVn  pla* 
num  bcnefiaum  efi*quod  veliicare  malig* 
oitas  noikanfic.SefiM»tf^*a«dirlfiv^  e 
exquibus&nmilibas  (ameB  Qdn  efticitnr 
quodip&Jttri^rudentia  mala,vel  abrogan* 
da  (ir,  cum  tcfte  Ariftor.  cujufque  rei  bonjc 
mulriplcxabufus  eiIcpoiIic;acc  opus  exic» 
fedez  cauCtfic  crimen. 

htmMe.  %lMr  tmtitm^  mom  retiu^ 
^  tttfu.^. 

PraBdUlk&  oooipcobaiitttc  infia  de  Uribin 
cap.7/ 

CAPUT 
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VULNERATA 

C  A  PUT  lU 

J)t  Imdicg  €0HftitMeHdo  ejMfdem^w  •ffcio  im 

U  '/^Averedcbcnt  judices  »  inquit  S.  Hie- 
V^ronymus  ad  CeUmtium$tX\t  iplt  qui  funt 
docet  uto«(is-,iintooiDices  errorit,^  idcir* 
<  'cDconftitiKndifomViri£piemes&  gna* 
ti«&qaorum  eoiiverfirii»  coqiprobara  eft» 
f>eMt.\.^cx  hoc  autem  quod  dicit  Viros» 
cxigitur  virtus  conflancia;  6c  fortifudinis> 
qoae  proprie  viri  eft,  Ocero  hh.i.TMfcMlM, 
]|no<l  Jattosprofeqoitor  Locatde  Peooa «» 
tMSitmtfjkk  mmm^iJCMUU  curfpmkLxiA 
ic  «jw.^.dicir»  judicum  prudentiatn  in  quar 
luor  confiftcre;  i.  Ut  non  facilc  crcdanr,  i» 
ilc  exqui(jtcdi^uiiant.}.Uf  propofItadiIi< 
g^terciaininenr>4.  Ut  cuajdcliberatione 
pronimcieociquilquis  igitures  Jude^b  yi- 
quiras  dilfgencinjmeveriutem  caf^Jmdi^ 
M»/*»»  50.^5.  latcVivius  dectf.l8$'  qua- 
proptcrinquitRaudenns  de  Analogis  eap. 
II.  HM  J4.necefiariumell  diligcnter  rcvol- 
Vere  ieges,  fummas  >.tradatus  « quaediones, 
fiiigularia,&inpciniisoBMiiavidere  quaevi- 
dertpoflanr  anteq]uamre(pondea»  de  jure 
vcl  pronuncies,dequo  videomnino  Deci- 
zn.safnM prxc/arifstyfpo/o^ta,  quam  oroncs. 
legitm  IncerpreceSjAdvocati  &  Judices  de> 
bcfCQtcenere  menioriai  €Mf^itjm.it.^peit 
M^:pih9M\\it^tcM^fumnm^tr0^.i^,^miit^ 
vis.ci^.cttam  11.^.}.  Thcizm.  iHfntftUjk^ 
cif  fMorMm  $c  LccitixapM.ihi.  antequam 
fcrutcris  ne  rcprchcndas.intcliige  prius,&: 
lunc  increpa*anceQuamaudieris  ncrelpon- 
deas,Gregor.  ThisioCd»rcfm$,  iHt.^.caf.$, 
awai.4S.&'qQeaiadmodomlex«quaJis  ^ 
omnibus  >  A:<qaaliter  omnes  determinac 
Sutd.C0M/.4$4Jt'S6.  ira  (Scjudcxdetermina- 
te  Sc  judicaiedebctiiacacceptiGaepctro^ 


Cap,    III,  •  ^ 
iucomt)eot.i^c.Mfraru^/jwf.  iianiagno& 
cereperibnam  in  jodicto  oon  eft  booti^  > 
Proveib.r^.t4.&  per  Cafnodorumya^r 

Pfa/.Etoperarur  juffitiam,^c.]^^\X\z  non  »~ 
novir  Patrem,noM  novit  Matrem,  Vcrita- 
tem  noviry  perfonam  noi>  accipit ,  Deum 
fanhactir»  qui  igituf  ccflanceQcerone  Uk* 
«^^pilciveramglofiamTolimCt  jufticis 
funganrurofficiis»  iri  9c  ipiemet  Chriftos 
Aportolosamicos  fuosagnofcir ,  quatenus 
quxpr^cipir  diiigenttrcxcquantur,/(74«».  • 
15.  nec|ue  uliam  cognacionera  agno(cir« 
'qoim  eofom  qnifiiciimcpacris  fi»  coeleftb  . 
volaRtatem»Af4//£.  iz..  cujos  vobiocas  eft- 
ut  judexabfqueulla  perfboatum  aceep- 
tione,  fecundum  arquiratera  judiccr  omncs. 

Nam  Judcxalircr  judicansquam  fccun-  ^ 
dura  pr«fcciptum  lcgum  ,  velqui  ad  pro* 
noncfahdomotl6odio,QlUlibjdioe,ollao£* 
fennbncj.  tdlave  leniraremovectir,  non  fo- 
lijmiuxcaS.AmbroCallegatum  per  Zaf.  aeL 
tit.ff^de orig.jur.ad verb.feceffionis.  nMm.6. 
udexnon  dicitur^nec  ullam  excufationem 
abebir,tefte  Oldendorp.r«^r.4iB'«^4/0,  fed 
ettam  compaiaram  fe  tnveoiec  tet  iftis  espas 
Ethnrci  habebaot fiiBioltch|3ulutea,l»gnea». 
ziea,IapiJea,argcnrea  &aurea,  dc  quibus 
Luc.de  Pcn  in  i.lMdices  nM.  fetf.Cod.de- 
dtgnit,  ubi  &  quomodo  fcfe  gerere,guber> 
oare    jodleare  debeaot*^  ali  qua  <r  Zms  •  ^ 
mttmmmt'  f.CHt  dcDeemiemi  oam  CQwnnir 
partiad  inrererfe ,  litemque  (bam  fadooc  » 
Idem  Luc.de  Pcn.i>  /(jui  nMmerarii,  nmtm». 
)     j.Cod.de  NMmer.a£lMar.(cixati  ^  quod 
ipfis  magis,quaraparcibusterribileAc  judi- 
cium,fiquicIemJicl^iioceshib  bcNBiailMif». 
jpfiaocemDeo  inlpeAore  adh&lco  ctofi» 
profenint  trotioandas/fwsiwwt  mevtHi$  C 
«/^yiKi/.condcmnabunrurqtie  corum  animae- 
ad  ioictaunivjuxca  Sczc,4eJmdJi^A,cap.^6^ 
B  I  mmmH' 
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TSf.  7.  JUST*     fll  AsiCIVtST&ATioiK 

|.  hombilemex  facra  Scriprura  refe-  <^lppens6invenies,  dicicSarefb.T.t^.  |. 

lencem  fentenciam  hifce  formalibus.  Vae  quiin  aliquo  non  decrahac  Prcricienti.etll 

.  vobis  qui  corrupti  cftis  pretio,  qui  trradli  interdum  omniarcftc  gcrantur,  per  maxi- 

odiovdamoreidicicis  bonum  eire  maluni,  md  hoc  accidic  iudici,  qaia  dum  pro  uno 

Jk,  maliUD  efle  bomiiiiif  poociuei  lenebras  jodicac  alteram  coRjenmac,  ac  proincle  ^ 

'  Jcflelnoemffle  locem  Ipodxavnorcifican-  cere  deber,  Ego  te  oon  condemaavi «  fed 

xesanimas  veftra5,qaxnonmoriunuir,fed  Leges  i  uci  Dominut  Piettenberg  Judcc 

in  inferno  fepeliuncur  ;  &  tame«i  cefte  Aulicus  Monafterienns,  quondam  refpon- 

Schrad.(«./>r0rOT.i^//»/.»«(Mf.t.  hifce  cor-  diHe  fercur  Sec^inimo  Priacipi  Ernefto 

/ijpcismoribus,  major  pars  bominum,  tam  perieoteptiam  in  abquajcaufa,  jura  territo-  . 

conwn  qui  ptivatim  vivnnc,  quimeonim  sli  oencememeicoiuleiaoato,  qaid  enini 

^ui  impenis  prxfunc,ade6  impotemesftmc  camdifficile,quim  ki  plurimorum  contro- 

AnimiiUC  iffcGta  pocius,  quam  rationc  du*  vecilis  dijudicandis  diltgi  ab  onuiibus,  Ci- 

^ncur«ade6.ut  difticile  Hc  in  politijslegib.  cer.i// Or4/.  Ecvulgo  nocum  eft  ilUld  ia0* 

jconftitutisyiilorum  qui  prsfunc,afiedus  ju-  rale.*  FrdiatMm fequitMr  in.vtdiM^_ 

iUua  re£rcoace«hinG  Di6do]or  lach^mae.  C  A  P  U  T  IV. 

Iiincbellajiinc  coccalamicacei,utpatetW/.  .  ,  .  ,  \-  -  #l 
/#yu^^iSb,cdmcameoip6|oftitiajUifuum.  NMmJitlitttk  odmtntftrAnda  ft  tn  €^ 

<niiq;  tribuendo  ccrnacur,S.Auguft.fi^.i5».  tmmtnemu  mMicrt^  mih. 

Jecivit  Det,  &  prx  czceris  vircutibus  hoc  A  N  Tafliitia  in  cafu  immmcntispcriculi,  »• 

iiabctjuftitia,utalicniscommodisfolapio-  «»eln»jorif  n»li  picdtd  adminiftcari 

ipidacnndc  &  aUennm  bonnm  dic^,^^  ( 1«»«"«» MMtmi  rMitnt 

vircnt  omninmperleaiflimaf.  i.  ^mAenU  ^*»''*  BmlUM  BtaMMrMiimt Smhdit». 

MmnesohdjMd.  HcfperoLuciferoqiad-  »'*'.vel  tinlttteroi  cornmindtortas  rcfcrilut, 

jnirabihor  habccur,AriRot.5.£//;/f.&  ad  qucmadmodum  Upiusfaaum  lcioj  Afti.  ^ 

alium  rclaca  exiftit  &  pcr£cuur,&  cum  ce-  cilis  <ana  cft  quarftio .  in  meapatrtd  ptr 

Jiquis in feMrcil.juftitia inali«m  vir bo-  TiwA^wdifcufla a:examinata,cam vigocf 

iiusnclcnr.yirinCffflbooHsqufS^iribo-  fcncenti«peraliqucm  Abbarem  obtcntx, 

ju  fnnr  veritaciacidcores.fcaudif  inimicv  aliispeccietur  refticucio  Ecclefi*  Pa- 

f CCrarcba  %fmiUM^,\ix  Pocca.-  rochulis  m  ^y^eulia;  ac  non  concors  erat 

*j     1        r  confuleiuiu  lcntentia^quandoquidc  ianior 

^MMm««rifiim,fw«^"    *f  }  parsprop-.crpericulum  repreflaliaruquoad 

iT      u         nL^r^.iJi^.....„.ir^n  Ecciefia8£mbtic<femAReflenlcmcxeco- 

lluotohitConlJ^mtfceajMrtactvi/.cap.  ji***  j  u  j  j 

allra  vide  infr.  c^.&..  &m.6.(i  u,.    t,on«n  d.ffa.<lebam  .  c,:,omad„,odun> & 

WmmttamimmfnMhf»^^'^'      «.17.6^  Af.ubi  &illod;  ft<f  iiiS^m^,^^ 
...  ^ 


VuiVXKAtA 
fgiminuhirficmi  dc  dichutDeMt^iS.tfiJftt, 
jufl^qubdjufllimefl  per(cqueris  ;  huccfl, 
quzbonafunc  &  jufi:a>bene,juf(e,&  prout 
par  eftfagitb,quippe««]»  Homin4,fed  iulver* 
§§Mhmit  ^««mwMyu  alibi  probafcfror*  Et 
taJk/Si^  e^^*  pio|uftmi:agoii)zarepro  a- 
iDUia  ttia  uiqorad  morrem ,  certa  pro  jufti- 
ri<],d:Deusexpugnabir  pro  re  inimicostu- 
osipulchrc  qtioqidicit  Impcraf.fv  l.iHkemHs 
Ctd.d0  PYdfaJitisfuri  cmbjcMli^xCu  iraplo  • 
nodi  (abfiffii  fvcultatem  denegarr  oon  c& 
▼cnir^eMhnintculir  jaris  deneeatis  jndithi 
lcdarur  &  Refpublica,  &r  quar  runt  hmiha. 

Verum  cnimveroprxdidanimisgcncra- 
fia  runt,quz  non  concludonc  fubtiiibas  vi- 
ris  fed*  groflis »  &aoiiilfQniniantince)le- 
Aum  pcaAicunrqut  debet  efle  de  rebuifin* 
giiIarinns,Ac  tra^arui  quodammodo  Tub- 
jaccntjbus,ahasin  fingufs  amBfguura  fu- 
pcrcft,  Grarianus  lih  i.difcept.fore»/.  c.  jjf: 
nstm.  I  fr^  &  vide  in  jureCaHOH.CMiO' 
im  ftmtmaisUktmfriujAi  dtdcur.qnod , 
ficttri  tdia  ftiauitfpndidSt  qucTer&nr* 
mrctnaopera.quod  ktmoiawmfMA  ift 
iacertus&  dubius,  fcd  cum  appllcerur  ad 
pariicularia  incipic  quodammodo  habcre 
certiioidinera ,  ntqui  non  conHderct  cir- 
cmDfiaiirias  parrieulaitf  mmiitdcvietquj^m 
certificet,urlatiusibj,ofctefiftFiiiloiDpl)R> 
i.EtAie.e.7Mcmi  /i^rinones  circa  univerA* 
liafiint  f^cilioresjtTi  circa  particulariafunr 
▼eriotcSjRota  GenutnC.decif.t^.fMb  hh.^^. 
quomav  itaque  iirmocalisfcietKia  atque  a- 
Albuf  bonMNiitmBliaeqaidenificenr»  iki 
>|Ma  expedivnt,  F.  Honemneff.  dereg.jmr.ic 
Sencca  in  OHav.id  faccf e  laus  eft,  quod  £i- 
cercdccef,nonquod  Hcer,pro  qnoconfi- 
dero  >Mud  Eccleftafi.  g.  Omni  ncgorio 
tempus  eft  &  ojpportunitas,quare  non  tan- 
iiimpcc|iOlltl^(Ga?igUaa^^  CmcafioBC» 


Cap.  TV.  if 
obfervare  properanremitraq;  hanccirciUQ*' 

fpicchanc  C\  vjdcris  prend^.Senccy^/^.ir^ 
&  virruseft.ubi  occatio  admonet  di(pice- 
rePlaut.  in  Perf  ac  praecerea  fadcndi  ali-^ 
quidve^  lion  6ctendi ,  tnmbonfinom  cnnr 
rerum&  remporum  rationemhaberejnoir 
enimat  Piiuius  efifi^C.  dieit,  omnibusear- 
dcra  convBniunt,adde  Ecciefafl.  eap.  3.  ac 
proptereaPlato  lit, i6.de  Regn.Legtslatorem 
quoad  Reip.rcgimen  fimile  facit  Medicofic. 
Gabetnatt>ri  navii  vnam  uci  bi  non  fempcc 
eadem  prxfcribuni  agenda  ad  corporis 
Iutcm,&  ad  navigationis  rutelam,  fed  variif 
praccepta  &  medtcinasexcogitant  fccun-^ 
dum  morborum  ftatum ,  ventoruro  &  lo- 
corurapericula*italegitlacor  *  qui  Rempu» 
bticam  adminifirac,  non  debec  lempcteif^ ' 
dem  uri  lcgibas  fedncce(se  eft,ut  varit  9C 
anapraBfcriDar,feu  juftitiam  fecundum  rem- 
porum  ,  renim  ac  locorum  vicifticudines^ 
ilacus&quahtates  admintftrer  ,  alioquior 
rem  non  itOii  prb  urilicate  publica  gtoise 
ytiki^t,vid»k^tUk^ill/NtiMfiri  fffoHeM^ 
if CMp.l.de  tema» AfTlMam  de Kemp». 
de  imit.CbriJ}i  /i6.i.caf.l$»  verf.tiiivn  pro- 
rcmporis  congruentiajubi  &  in  piis  tempo» 
rum  dirctiroioa  obfeivanda  monet,  &  ex- 
omacwinPttfo  Tander.  de  PrivitertdO^ 
gif,  i.fkiitff'^*  mtemtemUx  diJHnS/^ 
4;jun^  iii  qiut  rridunrar  inferiusde  Cle» 
mentina  CMp.j.C^ tit.dety^^itdte.vthi  paf- 
iim  &PoIianthea«»  t/fr^0D^r9r»i»  ,  ubi' 
variahuc  aecomroodanda'  inveniuncur,. 
juliittam  «ogButom&pieBdsin^tSaceabt» 
/.TO;|)u^locisfctciiipocibos  tocomrao» 
daii<ieiiiionc%iiiidc    did  foltec  ^.qnodii» 
omni  ncgotio  tHi  attendr  dcbcanr,  qiud' 
dlrceatfccundijmhoneftatem  ;  quid  hcear 
fecundi^m  zquitarcm  ,  &  quid  cxpediar 
fecyadifanBplitacap,  Q^,Mif^»isdi  ttttt^ 


l6  7/V.   L    JusT.  Ik 

Anchor.  cenf.  66-  rcCti  igitur  Seneca  6.dt 
4nj$tf»c^»40.  hoccerte  cleltnquis,in(}uic> 
qiiodiiooarpedes(iiiimoijucque  cet  ccai<*< 
pos,  tpod  wtpA  Mccic » ^ui  ooa  reqoitut 

3uim  qui  antecedir»  iun^is  traditis  per  Ol- 
endorp.  dtyfncdp.^  ^  frtfcript.  fHbtit. 
^uam  meeejfMrid^  rsti»  timf9rif,QaoaM 

ait  Poeu :  ..  . 

HM»  •fehm  §0»mMitMimiitrmftki$ 
^trirt  t^ti^ttmf$n  ttmmtrk* 

£t  turiut.' 

»  -  Nm  9mvAm  htrit 

Omnis  ctmvtniMnt,  rts  friut  0ft»  i  mmt.  •  ■ 
>Ionomnibus  eadcm  placenc,  nec  conve- 
niunt > inquic  Plin. ^.cfifi^vj, &  bo'ci»%dl 
ttmfoimjitetr.^Mi, 

^nmt  temptr»  fr^fmb 
Aptans  efjiciti  Dems  , 
Kh  fHM  ifj*  ftercMit 
MffitrifMitm  vku, 

Tempus  adionis  opportunum.vociniroc- 
i^Oy  Qcefo        ab  ocddo  »qQpd  ofc- 

^ibfigniHcat/ic  di^*qaamveceietC«xi- 
ilimaotes in  cundlis  ncgoiiis  momcnti  plu- 
rimum  &  pondcris  oblervationcm  tcmpo- 
ris  &opportuaitatishibere^divinitate  do- 
iianint,quodjpo]chr^  prorequiturCoraCs*. 
/,<i|,jiMii.  ^JliU  legib.  ubi  &  illodEcafini:. 
2io(ce  tenpati  &  pco  varietate.  occaiio- 
num.magnas  cft  prudcntiac  mutare  fenrcn- 
tiam,f4/>,  m4f»<c  iz.  f .  4.  nam  utftatimdt- 
cct  ur,^  ipix  le;ges  volunt,ut  rede  reganturi 
adde  tiadicapetGovar«»jr  t4if.4Ai§M.ituutr 
f,i,tU  mttttiH^itttti^frineif,  Uf.ikifer 
tot.  bellifrim^  igicor  Nazians.  Orat. 
7fcr(7/(!7^.fcrii)ir,  qujc  per  fe  bona  liitu.finon 
benc  iji!oqjtradcntur,boni  giatuin  amit- 
ccoe  ioiete.  unde  &  S.Betnar.  vulchum:- 
netoiptrinialetn  omnefuutn  oposcema  c6- 
iidecatiooeprrvenice:  p^iu»  qoideinan  It* 
CMi«dciadeaa  doceacipoftcem^  an  expo- 


Administi.att  oke, 

<]iar,uti  allcgatur  in  Flonlcgio  vcro.  conf^ 
dtTAtto^tvei^.^iritHditj homt latius  ex 
S.Beraardo  %.  tid  Eiigtm,  ftif.  Luc.de  Peo. 
in  L^mitiSttri»  jfnk  mtmA,CttlJt  condHH,^ 
^ prtcHr.nzm  omnes  adioncs  cx  fine,ufa, ' 
&  circumflantiis  accrpiunt  honelhtcm ,  uc 
ica  ellcpoilic  quodquidfolitarie  conliJe- 
ratnm  ucindecocum,  exadjunduveroHac 
honeAtnn,Scaoc.d!r  «'«■mwr.cC^  etmtif  f  t* 
f  «4/7.7  ff«rm.^a.qua  in  re  placci  clcgantil^ 
nma  verba  Cicer.adfcribere :  hinc  jimm- 
quit  Cicero  pro  Rabir.  PoflhMmo  ,  vcftri 
coniiiii  rcs  cll,ve(lra:  (apicntiz  quid  dcceac 
vo^nonquamumliceat  vobis  (pedlare  de- 
lietjt^  etum  quid  liceat  qocritis»  pocefUs  d 
civitaM  toUere  quem  vultis,Tabenaeft(de 
Romanorum  ulu  profcrendi  fentcntiaspec 
cabellam,&  quomodo  &:  quare  hoc  fadium 
(ueritivide  Borellum//r/«mm4  decifioMum 
Uhj^it  $o.nmm.i.  (S^.)  quaedacporefta* 
temieadem  occidcactibidinem » cujut  coo-). 
feieniiaDihlleA,  quod  quifquam  timeaCyfi 
non  pcrtimcfcat  fuam^ubi  'gittir  cft  ("tpicn- 
tiajudicis  inhoc  utnonfulumquiJ  pollir, 
fed  etiam  quid  deceat,  pondecct,iiec  quan- 
ram  fibi  permiftum  memineric  (ulum  •  (ed 
WMpi  quacenut  conmiifluni,&c.  confimili^ 
CerCatotradidid  qood  &  ipfjrlcgcs  cu« 
pianr,uc  it(kc  regantur,Coia(.A^.9.w;/rf/, 
jHr.civil.cap.f^  pjiumeft  dicit  Junlconful- 
tus  in  1.1.^1)  de  ori£.iur.  jus  in  civitatecf» 
ie,niG  iinc  qui  jura  regere  poifint,  ^  rnrfm, 
f^/,quod  jusconftare  nonpoffic,  ni(i  iii  ali- 
^uit  Joriiperiras  per  qoem  polfir  quotidie 
in  melius  producl.Et  Ciccro  pro  MitrenM, 
boni  ConJulis  cHc  inquit,non  folum  vidc- 
re  quid  agacur.verum  eciam  piuvidere  quid 
fumcnm  fiti  advtgilandom  icaqoe  eiil  Md^ 
^rsitu^mr  Smi  mmtt^mi^mi  Ittdi^  /tf. 
^iy^gemio^fcpnte^m  pr«»emaaolcfc.&  fu- 
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Vminerata   Cap.  IV.  i7 

lOmprorpicfatsllOCeiUBil ad  ipfius  pruden-  gnis,&  remper  uc dicir  C.CralTu^ MpudTa' 
clain  folertiailM|l|e  pertinet.nam  ex  prxce-    citmm\  habct  aliquidex  iniqiio  omnc  ma- 
ritis  &  prefcntibMS  futura  mctiendafunt,   gnum  exempium  ,  quod  cortra  fingulos 
ulqi  adeo  uc  etiam  lu  minutilis  profpiGiea-  publrcaticilnate  cependicur^f 
dumrit,nepauladmtnctdamiuio  malHmt  /«^11.58.  iibi«»yrff.exa]iisDD.  iD&nor, 
iiioommoditi)u  a  resinitio  pufillc  cielcont  quod  Princeps  uve  Imperacor  ocena  ple- 
io  maio^ parva  farp^  tcintilla  contempta,   niiudine  potellatis  eiiam  faminisnonvo-  ^ 
Riagnum  excitavit  inccndium,  undePro-    catis,poflnpra:)udicare  ob  favorcin  agna- 
vetbio  d  citut:Minutilampluviam  imbrem   tiohis^tjuod  iiitaabfolutc  verumeil,  gra- 
iaccre.H)nc,&SaloiQon  inquic.Ubi  noo  eft  yiifima  iUa concromfia »  ao  omnia  feodt 
Goberoacor  diflipabiior  pop^los,  £x  Xe>  bo|08  DiflKefis  maicolina  fint,  iu  per  Im- 
oophoo.-Si  defiotqui  iinperenc,  nuUa  in  re  peracocesantetempus  immeworialedeter- 
przdariquicquam  geri  poreftiracioneprsc-   ininafa,viderurdecifa>  fed  iilam  inmedio 
diftorumipfePrinceps  ApoftolorumS.Pc-   rclmquo,  quia  pcr  Nobilcsfenon  auditos 
trus  a  S.Paubreprehenlus  fuii>quod  qui-   fui0c  rcplicari  audio,  &  quod  tUi  filiarum 
demlicita  facerec,  fed  ouc  noo  cspedie-  fuarum  exdofionem  i  boots  feodalibaty 
bflnt}acinterpi^ecatorBarDoC«n«.9J».5^/*  maicolinlftirpederedla,  porios  pro  odio 
9«Eciam finnmi  GuberRatores  dicit  Cicer.  quam  favore  cftiment,ideo  fort^  melius  i- 
fhiUxi  magnistcmpelhtibus  a  vedoribus  pfimetNobilcsprioremdoftrinamin  fuifa- 
admonwi  folent,  idcirco  Ariftot.5.£/A»V.  vorcaccommodant»dum  volunthocipfuiti» 
Prudentem  judicemanimamlcgisappdlat,  probanccsperdiveriaSerenifs,Principis£le- 
uc  quinotit,  ubi  &  quando  rcgolaLesbta*'  Otoa»  lreicripca,quodfiJisr  Nobilesdocaii» 
adcoolervandom  jos  (iveccpiicacem.men-  ^  domcc  i  fucceflSone  bonoram  tam  Pa« 
diun  fii»nam  quemadmodum  Architedbus    ccrnorum  quara  Matcrnorum  arceri  Hve 
di^amregulamfleftit,  ita  leges  intcrdum   doratjc  fuccederc  non  debeant  ,  fed  quia 
a  Jurilconfulio  fleduntur,  ii  idpoftulanc   rnodu  habeoin  fadlo,  ideocirca  illud  non  ^ 
circumftanticquarum  in  fcrucaoda  ac  fe-   jniKlo,  aliquid  camen  infcrius  d*  Jljl»  M 
quenda  «qoiuce  magnababenda eft luio}  fit»ut»  d!ftoms,&de  prc&a nuceria  pltt*  ^ 
fUtiifisd^t^imtaie.  ra  iii  (eq.  fic6c  de]lidice/4i«.t.  DiPti^' 

QuapfopcCr  diligenciflim^  difcuci  &  exa-  yin;  ^uciftMt,  *  . 

^  minaridebct,  aniequam  adminiftratioju-  C  A  P  U  T  V. 

ftitixmrermittatur.numimm.neat.nd^^  ^i^iiV-  Htiliute     ejufdem  ejftaH(3 

nculum  maioris  mali ,  iiqutdcro  noccaui  "         1  -  ,  a       j  ^  a  j. 

^R«e  E|>iihei«iD«mifli.  rig^^  V^T'  '  f  A  L^^-Zt^. 

„in>nra.ionis(»lli,..rcfpcau™|ori.ii»-  "T''tr'.".     J^nk  .t 

b  babet  fpccimcn  boni ,  un  communiter  f  ll^^^ltM  iL^iM^^ut 

concluditurexArift./.^.i,£//..f.quippchoc  m^vr^mMi»  immineMU 

-  cafu  ufu  vcnit,  qiiod  Ja(oni  T iieailo  i'iu-  A  ^  pfjpofitom  videator  Zafius  bkr,\.  ,, 

uichus  actribuit,*ncccfl*arii|mefleinparvis  jTieetjfutiimw  &fii-^ffiS^lfi^f* 

i  iufticie  abircqw  f4f  am  ein  vebi  io  ma  p«*/jbt  qooqoe  Ariftoteles^  D.  Thoioil 

'       Pnril  C  -     ^  allc- 
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aUegmiiir^qttod  boourogencis  fic  melius. 
boDomonioSs&quodob  d  pobli- 

cam  uiiljtatem  bonn  piiv.itorum  auferii 
poflinc  ,  quodlicct  piicrci  JafbncmT-fl/.  1 
t9mf.x\6.  multi  relati  apud  Gicvxum  fc- 
quancur,  faciciHod^Pcfi»: 

PmUica  frivMtA  M  e§dimi  tmmoim  cMu/d. 
Nifi  tamcn  jdipfum  cum  mica  faljs  &di- 
ftindc  inicllcxcris  injuftum  tffcceris.quan- 
doquidcm  Pnnceps  &Judices  a€iiis  iuos 
rcBulare  debencajuftiiiapoli  &foH.GaiI. 
hSffi^/M^fi^M  fiimmoperecaverei  oe 
dilcAioocm  ptostmf  oflenoant,  oeve^em* 
peftate  potius  quam  potcftate  urantur,  i- 
dem  Zaf./i^.i.f o^f/.iojf.y.  Vafqu. //^.i  com- 
tr.cap  i.f.io.^  Ui.i.  e4f.jui*.6^.  inferen- 
ces,  quodoecrummOsPrinceps  piarexco 
publicc  otilicaciftfiibditos  poflit  opprime- 
fefiddamotsafficerejed  n  quidagar,  id 
debeatagere  fine  alicujus  injuria,  /.l.^.Jt 
^Mufftne  cjMts  tn  loco  publ.l  »ec  cttim,Cod. 
4UemMite$f.Gii\.toi>/er.^i.M.4.  ^  fe^^.  Af- 
&&JidfM^.^  ur^eadeAociaciendo 
aliquos  pntcexcos  non  eaca(ccnr»  nibil  e^ 
Bimincereitinquic  S.Hieron.  centr.  tovin. 
ex  quam  honcfta  caufa  quis  infaniar  •,  ad 
confitmationcm  prscdi(2t)tum  vidc  &^cx- 
tus  m  (acris  litcris  Ojet  citf.%.lfM.\\JU  paf- 
fimaltos»qoafi  plenicodo  poceftacts  infola 
diniofitione  bonitaris,  non  etiam  pravicaris 
cfievideatur  DD.allegati  apud  Vafquium 
Ub.^.cotitr.c,i.H.^.(ifecj.  qui  attingcndo 
varios  cafus  dtfpuiat ,  an  pofiic  Princeps 
auferre  alicui  jus  quxfitum*  dominium, 
vel  rem  fiiam*  &  plurimos  dtat  affirmati* 
vam  tehentes,idem  facitGail.i-o^.^^.w.i' 
^infeqtf.  dc  favore  publicar  utiliracis 
cffecaujunde  &  dcfcnditur,licct  fcvcf  vflimc 
alias  punicumvideamus,  Achab/i^.).  Reg, 
f4/.2i.<jui  pecuoiaaut  viocamcljoii  obla- . 


A        y  iSTBAtOHE 

ta  petebatvineamNaborb  horto  'pfius  VI- 
cinam,  ficut  hodie  qnandoquc  (ubditi  co- 
puntut  vcndcre  domum  /uam  ad  Eccle- 
liamvci  Monafletium  conAturndum  vcl 
ampliandum»  quodexpretse  certistsmeii' 
condiciontbus  decidit  Pannac.  f,  i.  iHif» 
676  &  Ita  limitatur  /.  dMdMttj,  Cod.de  cem 
/r4i&.m^/.namfi  fimpliciter  hoc  afiirma- 
reshcJicrno  tempore,  ubi  totEccIcfi»  ic 
Monadetia  extru^a  (unt,  vix  erit  ut  jufii* 
tiam  non  Ixdasin  csnifaproximi  tiu»domo 
foain  edacattonem  fiiornm  tndigcntisi 
quocirealocom  ^  vcndicac  iilod  Fabit 
dec/am  1  j.quicquid  jurcpt  (7  derii! ,in|uril 
aufcriur,quz  I  tius  illuftrancur  per  ca  quc 
trado</r  p'erita/e,c.tt//tSc  ibi  quid  6c  quan- 
tom  Prioceps  poffit  vel  non^  ptopterea 
ftfcter  Gratian.f«.5.W!(y?if f]/irMr/.  r.fytf.  »• 
it  (SfiffJli* DDti^ i^eg.  videas  incafi- 
busoccurrcntifcas.Covarr  /tk.  ^.var.refoi. 
I4.&  omnino  Alv.irnni  Valafc./ow.i, 'fffw- 
fM/t.(^  rerMmtMdtc.c.zx.& de  priottt^ttefi,  • 
CKvaJI. in QecMl,/mmm .opttt.^tttifi.^jj.  vt^ 
una  cftcommunis.negan^  quod  Princepg 
de  plenicodine  poccllacis  noo  poffic  auferre 
domimum  alrerius  ;  altera  afiirmans,  & 
^«<fy?.f 7g.an  poiTit  hoc  faccrc  cum  cauU 
icipicientcpubhcam  utiiiiatem,&:  antuoc 
Qericiad  colleAas  tcneantati  &qaomo> 
do*  vidc  ibi ,  privilegia  tempotenmis& 
beili  filere  docet  Surd.rM/.  ji|.»-97.  ubi  & 
infeqq.dc  effe(5lu  publicar  utilicarij,  &  ju- 
dicacumfuine,  acitafervari  tenatur  Myn- 
fin.4.0i^7o.quod  imrounitaiis  privilegium 
ooncomprebendat  dolledas,  ob  bdlnm 
vd  aliam  necefntatem,fini.pdJicam  otili» 
rarem  indidas.quod  tamen  aliquor  modis 
daclaratur  &limicarur  apudKlock.</rc0»- 
/r/^iirr.c.i^.«.iii,^y^^.^ucmiocafuoccui>f 
ceou  cooiulas. 
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VuLNERaTA 

S»  .  QupctccaaliaeftTheorica  diftinguens, 
'  ^QodPfemccpi  ob  uciliuiem  publfcam  r.*s 
pfivaconm  aufTeireoon  poflic ,  ubi  alia  via 
&  rnodo  provideri  poncr,&  pneier  lafon. 
V9i  f.c9ttf^6'f*ff»  17.  ^  y»f  ^ voLi.com.u 
MM.i6.videMcnoch.c9n/ ^oj.ntt.  47.  rcla- 
tum  per  Grevzumad  Gn[.i.0iif.^i.  tiMm.i . 
deiooe  diftingaas,  nc  ibi  cMfiderni.  t»  fi 
Priaceps  aurcratrein  privati  ex  pubiica  cau- 
ianecesGcati^Cu:  nrpimhodte,dum  obim- 
minentcmhottis  invafionem  vcl  periculum 
bujus  vcl  illius  cailraoc^pantur  8c  muni- 
uatur,exeinplaviva&  notoriafunt)  quod 
cniicjuKncommunem-fencendam  cene»» 
tor  ad  pretjifefnfioniflii  videad  eura  p  ubi 
pluramfert  C^concl.^j.  Alvarum  Valafc. 
t^m.^-conful.^freritm  tHcl.caf.  2i,nMm.6. 
Cf/r^.fedcum  ahis  all^atisdocec  Surd.^ 
«y^/.jl5«ivinM.98.^y#f.quodne  quidem 
cdnocecempoK  neceifiiicit  Pnoeepi  re» 
4icnatprecium  reiob  ucdittcem  publicam 
privatoablarx;  vide  tamen  diftinde  ibi, 
andc&:  docei  Vafi^.//^.^.  contr.  cap.^.n.t. 
flUiodReipublica;  necesiicatibus  iub  venien- 
anm  fic  cnm  |tdiin  uiiivedbffum^non  qoo# 
randamcancim  »jumcommunem««d(|e 

ibi  in  frdced.(£  /ry.rradir^quorum  fumpti- 
bus  dcfenHo  &  rccuperatio  ablatorum  ab 
hoilibus  fieri  debeai,&  latc  de  daurula ,  de 
pknjtudine  peccibris »  dc  vanoscafiis cam 

'fiioadfiimmwn.Ptaitificem,  quAmfum- 
mnm  Pnncipem » in  ouibus  &  quando  ea 
ntiposfint  vel  non,Barbof.  de  ClaMfulis  h- 

fitftee].cU$tf  ^i.S<.  quodPrinceps  non  pol- 
aiicui  iusaufcrre,Pulchte  Zi{.in/.Priff' 

tepj jf  de  hgib.  adde  eondcm  latdad  ttt  ff. 

iiur^4mt,  Md  imk.Magt/heummm,  i)* 

I*  OjpoRccMiccnlciie^fit,&  diauir 


Cap.  V.  19 
pabhca  uiilitas*&  ejuc  (peciatia  ,  de  quo 
Card.Tarch./r>.P.  ivwi  959  DD.  in  L 
inri  operam,^  huiti/ J}Mdti^\\>i  pulchf  c  Za- 
C\M% ff.de ti*Jl.(^ tMr.&c.  DD. in prtn.^.x.infi.  . 
dererum  dtvijione,  tn/.\  jf  folutoma' 
/r««.tbi  Bart.»  xy^Sjfl-  dofcct ,  cjtiod  pu- 
b)ica&  privata  utilicas  posfit  dici  quatuor 
modisjde  qosr  pnblica  urilttas  atteri  publicc 
vel  eiiam  privataeprsferatur  \  vide  adcum» 
&  ibiaddicionarorcs  ,  &Z(fiiiin  cumpul- 
chrtsillatis,ncc  non  Alciarum cap.  Cttm 
{•mtiiigdttiiMm.'^^^^  fe^  x.  tiejMreiMr.  ubf 
enumetaraltquotcanis  ,  vdetiamcradir,, 
quaodo  dicacur  principaliter  agideuriliW 
te  pablica*&  in  conie^ncntiam  agi  de  uti> 
litarc  privata,&  i  contra,  Sc  nide  dedudbos 
efTeftnSjdequibu?  ctiam  Scacc,  de  fentent, 
i4  reiMdg/cJf,7.qM€fi.\  limit.^.nMm.i^%.($ 
fif.ian^o  Vai^o  tUfmcceJf.UklMttfts^ 
imrit  fttfmtis  %^^.fik  imm.  1*  ubi  9c  qood 
pnbhcumdicaturqoactiormodjs,  &piura 
illara  &  Barbof  in  cap.  eritdMtem/ex,  diji. 
^.nMm.4.  quando  dicatur  lex  concinere  u- 
tilicacempublicani  prim6  &:  prindpaJiter* 
&  qnan  Jo  Iec«ndari6  •  ibi  pulclue  eiem- 
pli&8C,de  quo  vide  &  Pecrom  Gceg-  Tlio> 
lofanom  lik  1 .  de  Xepuil.  cMp.%.  nmm»  i^, 
C^feff.uhi  publicum,v6l  ad  utilicatem  pu- 
blicam  aliquid  percinere,dicipotc(l  quacuor 
modis,iun(^is  ii$qua  tradit//^a4.c4^«l^jv. 
u.(^fef,ihi  ic  denooopnblico&privato»  *  ^ 

Verftm  qtiz  fii  ucilitaspoblica^dinspo*  4« 
fittvum  pecrtnec  imictpretari  Gtfvalliw  ^#» 
CMloiemmMnienMm  opinioKMm  (jnaJf  .^^^.K. 
p.conformitcr  rctultin  caufa  civitans  An- 
dernacenAs,ubi  Serenisfimus  Princcps  £Ie- 
dormodificavitPriTtlegiom  velimmemo* 
labilemobletvanriam  incnflodia  cUvifi& 
apertnta  pottarnm»  qaemadroodum  ^rin^ 
oepsdaca  iofta  caofa  Privileginro  feo  con* 
C  a  ita- 


Digitized  by  Google 


lO  T/>.     /.     JUST.     In     AdM  INISTH  a  t  ione. 

KaAamare  cum  fubditocelebratumlimi-   multa  lolerentur  y  qtizalias  non  admitte* 
care  ,  eique  raodum  &  cotulitionem  prae-  reotur,  Feiioa*  eap  f in  Eccitfi^rMm  mm, 
fcribece  potcft  fecoiM}^  DD.  tdatos  in  lOJCjUcm^, ibi plenc  de  Papz  8c  Pciod* 
BiiholidiSldcUnfitU  41.  declarat  au^em  pis  poieftateiotolJendo  beiiefida,jiin  8e 
hoc  ipfum  in  fequcntibus ,  duramcd6  hu-    bona  privacorinp  ubt  dcclaratur ,  de(|uoe« 
jufmodi  cauracoiicernatpubliwra  utilita-    tiamlatc  Chriftin.fo/  ^Mctf.iy.ptrtot.xxhi 
tem,  &  DD.  nMm.  1  (.  volunt  >  tuncf  acione  &  an  Pr inceps  pollic  luburbia  diruere,  non 
poblioB  neceflicatis pofle  derogaci  pri vile-  refufo  daotooiiccroan  daMina  tenipure  beU 
giis .  quandocooilai  ouodctlis  orgcac  ne-  U  illan  pRMDoveftdc  Md»  caa&  abfohicd 
.  ce(ficas,qiUB  non  poteltevicari,.oifi  privile-  remiccecepoffic  invicisdainiiificicisvel  fine 
giaci  folvant,  fed  quia  fuperius  didum  efl,   rcAitutione,  ubi  pro  &  contta  DD.  alle- 
4)uod  ilUus  interpretacio  ad  juspontivum   gantur,  &  quidieiponderinc  DD.  contra 
pettineat,  nirais  illa  lau  hodic  fxpc  exiftic.  Regero  Caiholicu.n  demolientem  cadrum 
Faucis  dccus  puUieiiniciiiis  inquk  Tadi^  alicnius»  cnila  l^lli  &  pro  bono  publico  > 
lt^.i»^inM£^.tiu  plufescika  dtflenint»  fixt^iibdeniolitio  ptindpaliccrfada  foit 
&  PIin.//i.7.«p«]^.(g  Qportec,ait,p^vitis  a*  ad  R^it comnioduoi ;  neqtie  enini  negaii 
cilitacibus  publicas,rooruIibus  xternas  an»  poce(l.quod  Princeps  obpt  blicam  uttlita- 
teferre.mulco  diligentius  muneri  tuo  con-  cem  ac  neccdiratem  m-tlta  po(lir,quac  aliis 
inlece,quim  facultatibus,aliasde{evocaci-  non  poirei  \  undeCuvarr.  $mcj^.  fojftffor 
oncPnviIegit,&  (yiaretefocitio  vakacla*  ^.^.$.4. oow.  8.  vrrj.mtimm^ , ir rSgmL 
cd  confaluitl^oclk«Mg^  u»Cf /itfX^ueni*  imrJm6,  fircipnini  fdi'quit,quod  fi  ftatWMim 
admodum  &  coniult um  fuit  in  Camcca  jtnca  ceroporis  &  publici  (larus  coniucio* 
Imperiali,  quid  ceflanie  neceffirare  vcl  pc-   nem  R.egimini  publico  &  ipfi  communica» 
riculo (ni(i pado  &  confuetudine  adhoc   ti maxirreconveniat.firgue  omnibus  nrilc, 
adftri^ifint ^lubditi non  obligancurad cu-   illuda  Ciericis quoque  eile  obtcrvaadum, 
fiodiam  in  Caftro  nodutnam  vel  diatnam.  ne  Reijtoblica  grave  aliquod  deirimentum 
tMLimThtfmr^fr^iBift  St*  HC  «vfi*  paciator,qQod  ooMiiiMisin  oniwrfiim  no- 
P[pad)fn/iunais  tradicispcrDD.8eLacam  ceactobiphiriroos  PD.  allegai&  mmm. 
6t9en.Mitit.Cod  me  rmJiicMmi ad mffmm»^-   exemplincar,  Hcuti  & in  edido  Principis 
fg^miiirv0ce»tmr.Scin(rideimrif(iti}.c4p^.   rjecularis.nefrumentum plus  certo  pretio 
5«     Aliis  micuna  videii  non  dcbei,quod  pu-  ab  eo  coniiiuco  veodatur,  cxemplificaiur 
Ukaacifitaamulu^temliahabcacMaM  iDD.iUodqoeCleiiooilfgatedoccncVio* 
€Mfji§mmmili.*Jfr^enff,  emcaarar  apad  ccm>deFraochirdliv^9jiaai.|.  atceflancb 
Surd  c«ij^o.«iMi.i9.Clf fiff, ^Qod laiio  ica fuifle judicarum ,  Moliiw  dtjmfiitiM  fjf 
^ubliacniilicacismultapermittatcontrarc-  Jmredi/p.^i.ttt,iverf.  fe.xtacoticlttfe:  non 
gulas|urix,q  odconfiliumallcgat  Surd.</«-   abnmilcclt,  quodde  iegc  regia  de [riti* 
f^],aj»Mi».iI.ubi&quodpublica  utilttas  co  non  rcvendendo  docer  Varquiusi^ryMr- 
pCCKceoda  fic  CUicuoque  privilcgio  ,  &  cefUkuS.lo/mk mmm  6^%Sj»iamMtif4l^ 
^nod,aoCipadspoffiiicconcedi  bonad-  abiadqoK  »  6c  hoccaptte publid  booi, 
yjm  •  ^aod^ocntiooopaUicciphflMit  'tCMMicat,|onAiicndmsp«r  Socum  etg 

ji^it. 
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jnftit. Cijttre Uh  fiqutji.G.  art.6  verf.Ctt<-  ftique  regula  ,  fcd  hoBcfti  juftiquC  minifter 

riVOT.Silveft.  in  (ummA  in  verho  lex  fttim.  e(l,  ac  iphus  Juris  cuftos  &  coritervator,qui 

i$.ver/.'%.  Loc.  de  Penna  imLt,  Cid,it  quampiinitimil  i^Aodilcedit »  Aon 

^mibms  mummkms ,      vide iftos  DO.  j0e  non  Imperat^r,  non  Princeps,  fed  Tyran- 

nieinfra  deftacutis  >  iliud  quoque  refert  iiusappelIaturS/Augaftii^.2.Wlr«m>.I>/#> 

Scicc.de  commer.  ^  Camh  S.h^f^ft-7p  i.  w/>.io.certd cum  iftiurmodihomines audio, 

dmpU^nMm.^o.fedtmfinedicitfenthflfir-  omniaRegibus  &  Principibus  Jiccre  cla- 

«Mrr.-unde  &  defendiiur UxAnmefiid^c^x  manies.videtur  auribus meis Julia CaracaN 

cftleioUivionis,poieftem'mPnncepspcD  linoYcrca  ihfiiiiinare  deceflandamitlani 

6cienda pace  in jurias  &  damna  fubditis  il-  voccm  qqtm  eftata  eft,cum  eidem  raarima 

licaiemttMf^  aliterbonum  pubhcumie»  corpuris  parrenudata  Antonius  rcfpondif- 

qui  nequeat,pratter  Pegucram  decif  ^p.nu,  fct,  vellcm  fi  hceret  ,  quippe  refpondit  illa 

II     i».  ubiinter  ahos  allcgac  D.  Tho-  impura  muh'er,nhbet,hcet,an  nefcis  telm- 

mam,  & rurfus  decif.6^.n»tm.6  (^f*^-  alle-  peraioreai  cne,&  leges dare  non  acciperef 

gacD.Thomam.t.  i.^mttfi.  105. mrt.i.imfim,  Sparcia :Mt.^Mr.CinttMKi^  comra  Ter^ 

^NicoKde  Lyrifnper  i .  J?«|^.c4|p.8.dicen-  noo  modicam laudcm  meretur  Antigonus 

cem,  deiure  R egis  tilc  n  necefntatibut  qui  exclamante  quodam  ,  omnia  Regibus 

propter  bonurr  publiciim  R egni ,  rccipcre  elle  honcfta  dc  jurta  ,  ka  pcr  Jovcm  inquit 

Dona fubditorum.  ^  lii  Pegucra  qu6d Rex  Barbaroram  Regibus,  aliis  autem  ea  dun- 

non  obflante  iiiilantia  partis,po(IiT  pro  bo*  taxac  honefta  funt,  quz  Jionefta,  &  ea  iolt 

no  publico fiKereremisfionemddtAonim»  jufh,qaaE jnfta  i  tmoe  poceftatis  plenicudi- 

docet  Joan.  Baptifl  Frr.gofus  de  ifegimine  nem  lempeftatisfleiniquitatis  vOcandam,(i 

Reifmit.Chrifii4nd  tib  ^  difpnt.xo,^.  1 .  fnb  Princeps  illa  utatur  ait  Additionator  adBe» 

mmm.x^t.^^ fe<jej  ubi  admirrit  extra  illum  folduminThefaur.fraU.Ut.R.  verbo  Rati» 

cafuro  fieri  debere  compenfationem  ,  qui  fiatms^dde  latediiciurrenrem  Pettum  Gre- 

UB.\.d»fi.  (.§.4.  cum  aliis  per  eundera  alle-  gor.Tliolofan.  dt  RgfmitiH.y.cmf,  lo.fttf^ 

gacis  docei^4|u6d  Pcincepsnon posiit  ahe-  fim  ftr  ut,  nbi  &  eicipicur,fia^cnrde uti» 

ri  jus  ne  quidera  in  (pe  quxdtum  auferreiflc  licace  publtca  { nam  uc  habecLiviiis ,  Rc(^ 

ifaiidePctviIegiis,quodcYincitur  etiamhoc  pubhca  incohimis  privarasres  (ztAi  prz- 

iplb,  quodin  cafu  demum  necefsitatis  &  ftaf,at  pubhca  perdcndo  tua  nequicquara 

pro bono pacis,adeoque in cafu fpeciali  hoc  fervatj quod cum  aiiis  refen  Annarus  Kob. 
ipfiim  adminacar,perrationes  ic  iuraalle*'  lih,i.rer.jmd^,iuviA  plora  de  cftedn  pu- 

^cai Gail.i  ikfirv,syjtmnt,t,  (ft.  acpco-  blicsc  milicacis.dc  ita  eonfbimiier Dn.Bafw 

mdeiusincontrarium  efleapparcr  ;  deli-  n«felt  quondam  ex  generalibui  Scacibnt 
nantergo  blandiri  dicit  Coraiius Hollandiar  dixiflfc  ab  aliis  pcrcipi  ,  meliiis 

eepjynnm.^  (ife<j.ff.  de  Ugihus,      gna-  cfTc  dare,  quam  folumpcrdere  ,  quodque 

cores  Auhci,qui  Principom  auribus  occme-  dando  fe  fuofque  vel  etiam  patham  confcr* 

leoon  ceflaot,Principeiiwfmnia  pone,eiiiA  varenc»^s  enim  eft,^ai  malic ieipfiim  fiu- 

.^libidincmfie  volunucem  pro  legibna  queomniabooaintenrc^quclmfortunarura 
i|abcndamjPon cnim Piiacy  boocfti iu«^iMum partem tevlu&ulam pco k ipfo  vj^ 
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teliqaii  boof i  confetreiDaiiofth.  im  mrMti 
dg§nU9St,tMi,  an  non  mel^ib  plufnaram 
aU(|iud  aoiicrcre,qulm  atde-cuteauc  carne 
penclf tcm u r ?  L i p u us  cent,mifcell^piftA  j .& 
juxra  comicum  nece(sc  e(l  facerc  fumprum, 
^ui  quaericlucrum  ,Gerroanidtcunc :  3Btt 

Da  toiQ  mit  gemcffm/  Dir  muf  tnit  fcbttiren/ 

TaUmJ^nm  /!tiMsfsm,%Jm  bM^j^  M  v§rk, 

ii^/i^.raciopriorise(l,quod  ucccittus/Vr  cap. 
licet  ijMibtifdam^xjieregMl.(i  irMifeMrtt  ad 
r^//^.inqnir,ficutimaju$  bonum  minori  bo- 
iaopca:ponitur,ita  commuaisucilicas  fpecia' 
Ii  mffiitti  pf«&Rur ,  hinc  didmus  valcie 
AKtKt'focpabliaiai  bononin»git  qnim 
privaromconcerouDt«quc(]ue  univerfinv 
proAinr,licic  privatim  aliquo  modo  ohCmVt 

^  nam  eHe  pote(l«dum  agitur  de  utilicatc  pu- 
blica,agi  quoque  deucilicaceejus,cui  aiiqua 
in  re  dannom  tD6Rar,^nod  ipfiim  Leaam 
&DD.  autbofiiaitbnt  fiDofirmac  Dedier. 
IH,%,dtjptri.^M.\%,^  i#*oec  abfque  iumma 
cationeiCumcertum  flcquod  everia  domo» 
Reipubl.ilatusmanerc  fzpe  folcat,  ac  ver6 
orbis  &  Reipubliccruiaa  peoaces  omnes 
{Scom  italM(^ve  fitfiididtCicerwii^iSGN 

.  r/«.4.mu]d  incolumct  evalerunt ,  etotn- 
fragio  parrije  (alvus  nemo  potefl  enararc, 
Qon  malc  igirurdixitX.ivius  lih.  ai.privatac 
resfcmper  odeccre,  ofliciencque  publicis, 
dumrusquiiqueprivacsB  leiconlulec  j  in* 
^it  Dioov  Uk,  4.oonunaocm  ooiverfbrom 

.  perder,,&  Ttdtai«>r  1///4  /«//>'  AgricoU  d* 
Britdmiif  4y^ir/,nihil  aliud  inquit,advcr{iis 
validiflimasgentes  pronobis  utilius,quam 

3uod  m  commune  non  con(u!unc ,  rarus 
uabus  triburqueciviltlibus  ad  propuUab^ 
dum  commuoepeticniomconvenias ,  ita 
dofflfinguli  pugnant,uni  ver(i  vincumur,4c 
'^faciunc  traditaper>X^amefiumfcw. z  co»f, 
l%iim,^/tp}]Soi  aic*  (kucniagis  bonum 
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miaoribonopraEponitur,ita  comrounis  u- 
liJitat  minorfprclertar,cujot  reipedu  five 
probonopacispublioe  ,  tam  j  Canonidt 
quam  a  civilbus  legibus  recedere  licet,taac* 
przrcrtim  ,  quando  ad  evitandum  majora 
maklive  inconveotentia  •  tcmpun  ceden- 
do  vel  neccfliiatiparceodo^quod  rapteotit 
eft^ab  extreroo  iuris  rigore  fimuntpo-. 
tcntiaabdinecar»  ficuti  &  propcer  perrcaU 
multa  con(tiruuntur  &:  dimittunrur.Lucas 
de  ^tnJnlMuliertsfHb  num.\t  Cod,deiH» 
f 0/.  quenudmodum  ad  cvitanda  (candaia* 
malulpedalia  tododa  repe^iuacur  apod 
Felio.iuiri^  ijitM«.t.  tr.  d*  frsfqriptm 
quztotemmala  6c  incommoda  fcaodali- 
zaorem  fcquantur  ,  vidc  Damhiudcr.  trs» 
SdtmpdriMm  veifmfliMm  verhofides, 

Unde  Quper  cjc  Barbola  dedujci  (polia-  ^ 
tnmtate  omoia  oon  rcAitiioi^obi  immioct 
feandalnmtidero  docec  Q^WM^neft.Imp, 
CMp.n  nMm.i^  (cdintelligitur  quando  iliud 
quodammoduc^rtumcfh  fecusfi  dubruro 
Mcnoc  h.  remed.  j .  recMper.  poffeff.ttMm.yi  \. 
Ideo)  cradicCarocius  traS.de  0xcept.€o9ir4 
pra^itdfiiUtMtieu  9xcept.ti$.inim,  toS.  fif 
pimrtt  m  imft^.fiiUentimt  ad  diStdm  rv-  . 
^«/«w;  quo  nonprobicomandato  fuit  re- 
ftirutioG  il  i.c^/.76.qurauicm  dcucilitate 
publici  ejulquc  ctfedudidla  (unt.compro- 
mnror  apudMaocicaro  ^/«irir.  mmkig^ 
Ukijit.  tjjuf,  Cf  ySf  .obi  &^aod  mi3» 
la  to  tbefi  «qua  &  |ufta  lunc,qoBei  adjun- 
(flo  para  cibpiibiicjm  utiliratcm,vcl  aliis 
ctiam  :n  hypotlirfi  illicita  redduntiir,  nun» 
quidcnim  vidcir.us  in  Repub.  ChriAiaoa 
ofiiiarludaicas  conrra  prarcepturo  Cmifti 
£i«r4^.pennitti,ut  gravior  furcorum  &rapi« 
oarum  prjrlcindarur  occa(Io,(icuti  lcx  civi- 
lisconcubinafus  libi  lncm  din^ma^avit,& 
iKlevius  malum  induliii,quemadroodum  in 

mui- 
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multis  locisim^  Regnis  adhuc  illa  permit-  fct  CuideTCconCuleve    induccre  aliuma»! 

lontur&r  indulgentur.&in  Iimtli  p eimific  eligendum  minusmalum>  addcFab.  Jufti« 

S. AugDft.coIIigere  jpocias  {oautx divlme  «ian.  im Tokittm  caf,\.verfxoMtJi,9c  rur- 

^miit6^t*lk  SiHteron  Mrmifotitts  fer  ijs,qu2  tradit  in  c»f.fet\.  Ferdinand.  de  Ca« 

Demm,tftikmfer  CreAturM.cap.  Confidera  dtoSocxtt.y^SMdevirtHtihHs  ^ vitiis  tri 

XZ,<imefi.  1  .confer pulchrum  textum  $HC4tp,  i.depeccaterHm  eJftHtia  dt^mt.i.fmHElo  ii: 

l^erm^^.fiH.d$fi,ii»ti>iy  &c  dum  mens  inter  fertet,in  duobus  malis  voluntati  reprzlen- 

wuoot» Cc maximapeccattcpnAringitnr,  fi  catfSjpoOh  001111» qnodeft  levius^mpledi, 

olDDind  oollosfiae  peccacoeradendi  adi*  vel  teneacur  acromque  lelpaiere^  treii,6.J9 

CQS |iiacet,minoca (emper  eh'gantur,ibi  quo*  CUarit,difi>  6.fmH£lo  ^.tradatur  de  eo,4qui 

que  exornatur locns  S.PauIi  ad  Cerinth.  c,  alteri  ofRrt  occafionem  peccandi,vel  obla* 

j.&c  in  quxA.feq.  de  materia.  adde  tradita  cum  peccatum  non  tollit,  vel  etiam  qui  al- 

cap.req.&  Groiium  eU  imre  lteil$t/ik  i.  cmf,  (ecios  peccacom  committi^>&  fmmdo  6.  u- 

a3«num.a.Abi  ft  iNod Gcer.de  mallsmioi^  cnun  peccescontblendo  graTiospeccatom 

nttm.& cxQuintil.in ccmparationemalo*  commifltiro  ut  levtoscommitcar,tbi pro  8c 

rumbontlocum  obrinet  levius,  4^  ffnrm  f .  contra  DD.  allegantur,  ipfe  aatem  diftin- 

quando  eleftio  vitiocareat  vel  non,  note-  guit  &:^«»w£?6r5.an  opuficonfilij  vcl  pracce- 
lur  autem  quod  Groiius  d,  /oco  rupponar*.  pti ob  icandalum  fratris  omittij>o{nt,&  di- 

^iando  eledlio  evadinon  potieft  ,  quod  cic  prsecepti  ncgativi ,  ntnonfornicabecfs, 

loncmions  malom  indocac  cacicmcm  bo-  non  occides,&c.obfenraociam  ob  ooOam 

niiqood  ipfum  comprobatur  per  variajura  lHno&^cta6momitti  po(Ie  ;  ac  verdds 

ftatueniia  e  diiohus  malisminimum  eli-  pracceptoaflirmativo  funtDD.qui  afTcrunt 

^endum  e(re,c>ip  duo  ma/ay     cap.nervts,  cmitripo/Te,  licet  ille  probabilius  fentrar, 

difi.i^  a  cof.imveHis  deff)OHjal$it.(^  /.^mo-  nulla  prarcepta  omittenda  eiret  &  exempii- 

tim  mtHl  t,oo jf.de  rir^«/.i«r.quocies»lnqotc  ficar,  quod  fttmtm  vel  puella  oon  ceneacoc 

taros ,  finecaptione  aliqoid  fieri  non  po»  ceflare  i  mi(Ia  prarcepca  ,  eciamfi  lcnc  ve*^ 

ieft,fieri  dcbcr  qiiod  mifllmum  habetioi-  niensad  tempIum,quod  abalifs  torpiccra* 

qnitatis,^i^'<W'itautne  quidcm  bonum  metur,&  refponditad  objc^a,  nec  obftac 

faciendum  Ht , /i  cxeomajusmalumoriri  Crawettz  cenf6.nmm./^6.  Sc  Sczec,de/md, 

fott{k,Ahh.iHct^,emmai  omHi,m,2.  de  vi-  /ib.i.caf.\.i^Hmm.^^,  quod  nec  bonumfa- 

im hvHefi.C/or,Ctvfet c9iff,6jtMSeue,  ciendomfic,licKeoniaiasnialomftquatur» 

diJiuUtM  |.«4;p.i2.  mtim  4p  de  pmdidis  40ia  hoc  intellijgeodom,  vel re^>eAu  ipiios 

molta  elegancec  cradic  fiarbof.  M/r«9.4>  ncientis,velalias  quando  aliquod  maluni 

xiem.  /mr$s  mfm  freejment.  axiomat.\^\.  ex  principaliter  &  immediat8,rccus  mediari 

Thcologorum,  Canoniftarum,  &  Legifta-  &pcrconrequcnti3m  fequarur,  quemad- 

rum  ienrentia,  ubi&  lefert  AiigttAini  di-  modum  refblvit  \t\(\vi\\\\Sa^tXAn i.\j$mm, 

domde|iberoarbit.r.5.C^tf.  doceoctale*  i|.  OuianRdirf».  IbperiUo.  qooddebca^  ' 

.fmi  «ernam  nnlinm  peccacom  permittc-  mos  pocios  omnia  mala  pari .  quim  malo 

^oo^plen^cndiNv  >  an  ^iis poi^  tmi&nidtMtgJdJHfmdtiihJf»  pud  metmt  • 

tmfif 
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^U^4,m6  ncc  veniale  pcccamm  cft  com-  j.Oj^f.utilitatisfpccie  in  Repub.pecctmr, 
mitiendum  oU  vitandam  moitcm.Covar.  intcrim  quoque  notandum  cxcodem  Bar- 
$9  c^lmd mater^.i,  § . 4 .  fic  dilcunt  &   boCtr  j4xt»m.jHr$s  ufM frtf  4*.i  j f .  quod 

Eueci,  meliui ede  mori ,  quam  Denm  vd  qtiaiido  lex vel  Mivit«giain refptcic  uttlici^ 
fvilBm^  o^nderei  tenipiiblicamalicu/kisordiiiisvelcomiDa* 
£xpnediA)s  quoque  infett  BorcIIus/«  nitatis.quod  eidem  renunciare^non  liceat, 
fMmmn  decif  Ub.i.tit.6o.  n.^i^.  &  fe^q*   fccuis  fi  privilegium  firgulaitbus  pcrronil 
quod  licct  omne  juramentum  (crvandum   conccdar,quod  principaluer  coruni,&:  (c- 
m,quod  abrque  dctrimcnio  acternz  (alutis  cundaoo.  publicum  commodum  concer- 
rervaripoceft,attaiiieii in  prcdifto ca(b  (er-  iiit,hoc  enim  ca(a eidero  renandari  licet» 
varinon  debecnetiamn  non  tendac  In  de>  fecas fi  eornmcommodum  fecundaci^  rc- 
irimentum  anillMB»(ed  deceriorem  exitum   ^picCret.ut  in  exemplis  ibi  allegacis,ncut  ic 
ali^Mid,tl.<fM4tfi.^.  pluribus  autem   apud  Capyc.  ^^«■ci/rdi,.  w.7.  patct,  num  di(^ 
modis  dicitur  vcigcrc  in  detcriorem  cxi-   poHtio  favorabilis  vel  odiofi  lir,  ut  atten- 
tum  dequovide  BoccUum  aJlegaio  loco»  daturfupcr  quoprincipalitcr  intendat,  de 
iicnti  qooqne  alUt pncdsi     neceffiiri&  w>^dt6t^w^.mt.JifropttrmXdeR9» 
non  efle  obiccvandfUB  jufiurandi  formamt  ftrij^iSf  latius  in  Tiraqoell  ,de  retfeM.Ug§m 
cui  (iipacftitiote  atremoniaeadfccibunrart   %.y>giun,^,  KaudenfTde  Kn^Xoc^  ciif  .-L^.n. 
docet  &  cxornat  Annxus  Robcrr./fi.i  rr-   %4t.^ fe^.Svc\<:ht%dem4Urim.  hh.x.dijp.u 
rnm  Iud.cap.\i.uh\  &derorma  juramenti   ».4.  &potell  conftttutio  dtu  iavorabilis» 
Divo  Ludovico  Regi  Fraacic  a  Saraccnis   ex  quo  principali(cremanaviead£ivqtera» 
capco  pracfcripta,qaod  ntfi  Ascnto  tcmpo»  lic^  in  confequeniiam  cx  ea  refiiliec  dam- 
le  promilfimi  exrolveret,indignum  fe  fore  \nam,CovariM^)*V4r.  tap,  ii.it»$.verf,  /iUt 
Paradifo^nqaamfi  Chridum  abncgafler,    #»i>»,&difpuraturpro  &contra  apud  ^lu- 
fub  quibus  verbis  Rex  pi)(limus  jurare  no-   txoz,de  RAttocinits,c.)^,fium.  \6.  &  ftcj.  an 
luitialias  paratusjdocet  autem  Covarr.  de  quis  privilegio  Nobilitatis  renunciare  pof- 
mMr%m^x^t.l.S,unHm.\o  (^it  .quod^  iic?  im6  &  |uci  (an^uinis  renanciari  pOv 
dao  pneceptaln  contentionem  ventant«'  left  quoadcf&dn/  Inpcr  (anguine 
timc  ex  re^a  ratione  vir  prudens  id  age^  pone  iUiusdiifiofitos  per  pulctiram  dilliia- 
quod  majus  malum  cffugiat  &  in  cap.pe-   f}joneni,quamtraditScac.</*  feutmtJfS  r§ 
ricmlnmyS -i^de  furti ^  rapina  rejlttut.fi.  jtuL^l^.T^tn^^^  JtmU.4M.1iu 
S'^  f'1'  exadam  rcddii  ratiooem,  cur  in  t 
extreroa  neccffitate  aliennmaccipcce,  noa  C  A  P  U  T  VI. 

a«cmibniicariliceat,addeBarbor.s«ri^  .  „  .     ,  .  a,^,- 

fi  tlMi,9r0ptna.x.  i€  fMTtisM  Sc  illudan  Rtm.Jfacjua^docjueluflma  adm,ntftratt9' 
abripiens  in  neccffitate,poftca  fadtus  locO-       ne mala  ferm.Jja.  at  ver^  tUafacere, 
plciiorrertitucre  rencatur,inf4/,fwo»rt3  2. 

W.».".".  qwando  altcrius  peccaloquis  \/Ecum  enimverAiationepracdiftorum 
utipofficad  bonum  fuum*      ■   ^        -  ▼  plara  notanda  &  dittmguenda  funi. 
U       finmtfiBpil&mi  uc  ccftatac  OaM,  &  primi  quidem ,  quod  tx  duobus  mahs 

'  *  '  '      '  ,  ^  mini- 
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mioimu»  dipttiaai  fic,  i^udque  penntni-  cere  ddM»miiHiliperilIic&otiiiOiios,Sar<f« 

raMC  vttA  mirids  peccacum  «d JiMfbt  evi-  4Ut^i^M.9Mi»  &  pcobat  qu6d  porioM  ok  . 

ttmlttm  nunquam  quis  facere  quear,  juxra  mnia  ntala  paci^quim  peccato  confencire. 

▼ulgacam  Ihto^czvn  :  Non  fHHtfncitnddt  deh:amus,eftqucrcntcntiailla  S.Auguft./« 

rnM/aMt  tveniant  io»M,Sc  ita  quoquercnet  c.Itane       f.n.im  potiusmors  obcundacft, 

Covarr.«^c4p.^.y3i«^««iw,lo.  Non  eflefa-  quam  roedacorhittcrc,Scac.<^^co«».0 

ciendji  mfnon  maUiic  evicentar-inaiora,  $.1.^.7.^  i.  amp/.i^.f/ib  H.^^j.mh&infif, . 

ande  8c  tUudt  noo  ficus  ievtt  quo  evices  pcccaiom  ooh  volaflttanom  qaamJo Gi ^(eo* 

^viora,&  Aufi./i^.i.Etffic,  cradic,frielius  cacum  &quando  non,(yfr.49.atrpeccatum 

eflcmoriquam  aliquid  facere  contra  bo-  e/Te,quia  prt  h;bitum,6c  aliquando  prohibi- 

Ijum  virtuds,  &:S.  Paulus  ad  Rom.i.verJ.%.  ium,quia  pcccatunicft  ubtdeclaratur locuii 

Don  iicut  blarphemaat,&  Acajunc  <|uidam  ApoihLcx  (i  non  fu^flcithoroonon  pecfaf  ■ 

iiot dicere»  faciamusmala  ac  evenianc  lx>«  fer,€![  fmhtm^Cj.  miodmecas  io  ilJieininjNi  1 

aa,  «foonmi  damnatto  jufta eft,ade^ uc  nc*  excuiec,  neque  ad cffugiendam  pecatuiB,  • 

oue  incafuneccflicaitStquaealias  de  allicito  alnid  perpetrandume(l,Heig.^.i.9ar.]tf.».4!.  ^ 

tacit  Iictrum,fontra  expreframDctproh  bi-  in  quaquzftione  refolvitur  non  licerefibi 

tionera  mala  iacere,  lcd  ca  potius  tolerare  ipfi  mortem  jnfcrrc.rcfLuatrs  exemplis  Eth- 

dcbcimaSitoterart  mMlmmfatieiit/aeJitfa-  nicorum  in  contrariuui  addudis.  N'que. 

£tiV9Mti^idcide6  firp&|iacj  debematm**  pnediAiiobfiat  mgummtm  i  fote  dtfim-  .  \ 

}tgMhsi9mnY9csiuiam,c^^  yttmtfaUnttmjttsJmuhwustfi^  idiffim 

fiiad miiiU€tmfi.etipfyMl»  emmfej.ii.  5  4.  fm^m  hntim  effiicn^etttrtciim  finis  iti  om^ 

quandoquidcm  facere  8c  committere  inju-  ni  a^ioneikjpici  debeMt,  Menoch.  ccnf\ 

riam  quocunque  modo  vel  quocunqueprae*  ji.CST  faffim  /)iL).nam  rcfpondemr,  tum  de- 

cextu  omnt  jure  etiam  naturali  pronibicum  mum  booum  efle  id,cujus  fiois  bonus  eft,  ii 

AlAikztd.dc proyMt,€&iielk^%.m.£*(i fi^»  quoqiiemedta%dfincm  dtioentia,ccterxqji 

nlqae  adcouc  bona  in  fe&  ex-ieipfis  prohi-  circumftancixfaonar  fint,finisenimSciliedjft 

beancnr  Ci  roalum  inde  rciuicac,  Luc.de  Pen.  ad  fineni  ducentia,  debct  ciTe hbmogenea  in 

in  l fi eiitisynitm  x.Cod.ntneMo  ad fumm  pa-  hnea  boni,non  hetrogenea,»0n enim fa<un-  ^ 

trocinium,cap.    f  Chrifius  x,  dijurejmr.  c,  da  mala  ut  evenjant  bona,  S.Paulus  ad  Rom, 

iM  celibr,  qus  jura  allegat  Luc.  de  Pen.d.  j.ne  quidem  minoia  uc  evicentur  majora,ob 

hfft  «fr«Mr.30.  t5  f'<i'  dicicque  tncet  bo>  hscc  MReni  «viianda^  illapermicri  poflo^ 

iinm&  nudampoiledari  medium ,  icilicet  plusatttem(iiumcFccd.deCaftio.dL  kce  dk 

Bon  bonum  &  non  malum  {  aElus  indifft-  Charit.punO.ij.  an  quis  rerum  ^ara  jadu^ 

mtat  alij  voca»t,de  cjuo  a/ih)  ac  proinde  li-  ram  faceredebear»ne  proximus peccec,5cdi- 

CJtumicacoardtandura  &  f^cicndum  eft,ut  cirqood  non  regulacicer,  &  VKJes  contro* 

illicicum  evitetur  i^tHtor.ff.defnj^iQ,  tmter,  veriumcfleapadDD.anIiceac minustnalum 

Iai6  non  iblAm  i  fnth»  led  triam  ab  oauii  confnlere  grat jd  naiocit  evitndi  Ijp^^iMcllk 

j^ecfemali prcctpiiApoftolus  ab(linere>ap-  fde  miurimJiif.'jJifM,ii$i  kiti^JilHM 
ni  c.$.x.  deeetfui  cognevit  confanguineam       Ratione  pracdidlorum  five  ut  evicentur 

0xoris,Sc  proiadc qUK  juiUfunc,  jufte quse*  maioiainala  vidcmns  in  Rcpub.  Chtifhana 
•^mtf  /.             ,  D  mui- 
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•inalta  naala  adeoque  pubiica  lupanaria  (in 
GcriiMntftinerit&  non  perimitenda  per  ra- 
cioaesOhemi  diftttrfjmridjfLe.ynH.^-j.^ 
mtdtitpfif-)  pcimmiSc  eortuidem  locatio* 
nes  rolerari,Scac.</r  commer ^  CamL^.t .f. 
j.part.l  amp/. i o.n.)\.adde notata c. prnced. 
Qzt^1)^\ik.ltt.P.permiffk  funt  mititapro- 
Mii4fmrm»dmm  fkrMti^ ,  mvfAtffoi. 
ff  t§brM>iiia  fmid  fit.  fnshif»  ji^  de  ijUi 
'uHrsUiHmf.x.dejitrildiQMutmjniiitL  au- 
tem  permirrunr  Principeslupanaria  ur  ap- 
probencired  ucadulreria  aliaque  majora  cri- 
mina  compefcanc,  Covar.  de ^onfMi.f.uc^ 
dej^onfefedjiAoJVetitta  ^acniI^d.<leGi- 
£ttoirjl»  Oft^rir ^iir«0.i|.qiuecaufi  excufec 
■  locances&  vendemetdomos.cibaria.vcdcU 
qucmeretricibus,ururarij$,&:c.  &  trndinbi- 
•demquodijfdem  carms  quJni  alijs  pcrfunis 
«iomus  locari  polTiriAdde  BonacV^  peccatts 
^ff>.z.^.4..pMMSpi.$.iimi€o,propof.^.  n  ii 
"  fiif^ rurfus  BarboT/ii  m^.  f^jfjf^  mtdafi 
dti^.xo.ti  fetj.de  reg.jur.iM  (t.  ibi&  refol- 
vir  obje^la  &  dicir,  quod  lcx  humana  ide6 
poflic  aliqbaodo  peccara  permtcrere,  quia 
funitio  non  eft  (eroper  inpraecepto  nec  in- 
4lillindd,(ed  cxcatiiis  proioeo  9e  tempore, 
«ctencis  circuniAantijs,  fecundgni  pridcil* 
•tiam  juilc  omircicur,4^^  inf.c*mU.  pro  prz- 
dida  autem  regula  pulchered  cexcus  tne. 
«ffjK/i.^.i.  quod  mulci  per  coleranciam  fu- 
ibnendi  runt,quainvis  lententia  diviiii Ju- 
^icij  fint  Gondemi|fttt,sisaiita,  boc  eft^  om- 
aesroalos  tolerac  Deus  ufque  ad  diem  me^ 
Csfiru  judicij,<«/i4i/*r4  ^  DD.videc.pra- 
ced.copioje  aSegatoj,  pradtSa  iUnftram' 
ttfrMGrcg.Tho\oC.dere/Hi^/.itkif.e  3  n.6.Cf 
tdmtmtfMi\.il.d^,  Hiac  aiidivf  Theologos 
deftndemes  pedficatioBcs  Cuholiooram 
Princjpum  cum  Acaihelicis  fuper  bonis 
tcdcfisftias  aoias ».  ^oafi  illAjaai fibcin 


Administratione. 
hornm  potcIlatc,ac  proindc  illis  nihil  detur» 
nihilquefiat,  nifi  per  modum  tolerantic^ 
qno  cafii  dicebut  bona  illis  ad  mafus  ma* 
mm  evitaodum  telinqui  polle,  fed  mitor 
quodTheologorum  profandiflimum  a  quo 
illad  audivi,  non  moverit,  quod  hujufmodi 
pacificationes  fuperbonis  EccleiiaUtc is  per 
uecalaresPnnctpes  fadxtexcedant  (phciam 
feu  term^nos  fu«  aAivitatis»  iiiloqQonnK 
Philoibpliiaienfurifdidionislaicar,quemad- 
modum  omnes  adlus  humani  regulanrur  & 
pendenc a  (ribus,a  pocellate Hne  qua nihil  ad 
adum  deducituria  voluntate  fine  qua  nihil 
conienruperfidrar,0edeniqiimodo  finequ» 
nihd  in  finl  dirfgitar»uirpulchre  diciiBald* 
conf)j(}.RexRomein§rmm  n,i.verfad  hmjms 
tju^jfltonu  di(fctUm  iiitelligc*itiam,mC\  furti 
jflc  i  heoi  guspiacdicla  intelligji  vera  cfle 
re(pe(5lu  a^us  fa«Sli,non  veio  rcfpe^u  per« 
miflionis*  ubi  majus  inde  malum  tfmeeur» 
vide  P.B^ifjcum  Soc  '^U^mBJe/imtmhm' 
min.  cap.  de  Regmm  ^  Principmm  flatm  4« 
ubi  rradi(,quod  rcsccclcfiafticas  defendere, 
non  fe  ijfdem  immifcere  debcanr  .  ncc  ijs 
qucad  religionemfpe^ant,videinfra  ^^rr. 
%.d*jmrifdiB,  Interim  hic  praeter  diftindi 
traditaa Salic.  imLindebitamt  ^7.n.^.ff^ 
C9ni.imdet.tn  permiflis  velprohibitis  prz« 
cedentibusccnfeanrur  &  pcrmifla  &  prohi- 
bica  fequentia,&  Sczc.de  cemm  (S  Camki.i» 
9mm./^S.(i/if.  hcit  regulam,omn>'a  eflc 
perroifla  per  legetn  quar  prohibicaiion  inve* 
niunrur.ti  tameptooibita  inveniuntur.tiiii^ 
prohibitio  dcrogar  permidioni  ,  undenata 
efttheorica,quod  duabuscauds  fimul  con- 
currentibus  (c.proh  biciva  &permifljva  in- 
diibtoaittndatur  prohibi  ti  va,hinc  flaotibni 
doobns  ftaiutis  uno  affirmativo  8e  alreio  no* 
ptivo  (eu  prohibirivo,pratvaIec  prohibicivfi 
^oia  locaoff  cft  di(pofiiiolcgis prohibicivae 
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^uarapcmiiflivarjideoprafccptanegatjvaob-  probabiliter  immmear  quim  alterom  mf- 
Ugant  Tcmpcrj&pru  (cmper,aHiimaciva  auie  nus.quud  probabiims  imminet »  hoc ,  (^uod 
•(Niiiiprofemper,(]uodcuenegaciva  Qugis  probabilitis  imminet  * non  cenfetur  majiis 
Aegatquim;iffiTmuiifa  amrmet ,  proucfin-  fed  minus,conrc||>ien(er hocpodascligi  de* 
gtai ibidem  probaC(€«tefum  de illa  theori-  bet  ad  viundum  long^  gravius >  nam  refta 
'  capcriniirurHad  tempuscenfctur  poft  tem-  ratio  di»5lare  vidctur  ui  etfugiarur  id ,  <juod 
pus  ptohibuum  ,  &  pruhtbitum  adccmpus   longc  majus  damnumaffcrrc  potcd,  itano* 

Sftiempuscenfetur  pcimiflimiiVideFacia.  tabilitetdocei  bon»C.4epeccatis dt/p,i,^.^, 
:  ude probat.  c.  }i.  ubi  paflim  exornHcsr.  pmtfh 7;«jv.9.qui  9e  diHa  ^jtidjf.  4,  pMHQ.  4» 
.  Interim  notandororfi  duo maU  ira  ucge-  propcfit,  f  jv.i 8.  ^ft^.  duobus  modts  decla- 
antjUtahctum  eorum  ncccffcfitcligi  ,  mi-  rat  iiiam  regulam  de  duobus  malis  mini- 
ausmalumfaciendiimtffe  jnxta  Cagiioi. /«  mum  e(le  eligcndum;quotics  fcil.  miiius  per 
LfiMiej  iio.i»  fin  ff.de  re^.tMr.(^  tiHm.^.(^  fui  eiedlionem  cxuit  mahiiam&deformiia< 
ft^.exorHAtHr  regnidde  dtielnts  mMlii  mini-  tem,item  mnc  procedere  quando  alterum  iU 
wum  eli^endHm  effe ,  de priari  vidg kfrs  d»  lonilll  eiigendom  eft»&  W  qaando  prxccp- 
veritdte  cap.^^r.dcTu^cham/it.M.coHcl,  i6,  canaturalift^ivinadc  humana  concurrunr^ 
Cachcr.  <^c#yrij7. ».  19,  fic  quidam  imcrro-  quac  fervandi  vide  apudeHm  Grotium 
gatusicurparvamduxillot  uxorcm,  falseief-  allegatHm [Mpra  cap.^.  manifeflum  autem^ 
pondit.ie  ex  duobus  malis  mmunum  tlegif-  contra  e(l,meliorem  eife  a<5lum  ex  fuo  gene- 
UM  Plauros  iti  Stich  atc :  re,ex  quo  poirunc  piurabona  (equi>  &  pejo- 

§lu»nt»m*afe^tmUi^  Km  C3C  quo  plQnrinala  quod  cuique  opti* 

MmMlitmultn  ^  mumait  Piato  illud  maximepio- 

'  f^^f  ,..cundiu, andcfM.au,fp.r««r 

•    §iuitttiftmultiriivitare  ubcrior.  SymmachiA^7.r;>//?.f4/).57.  lllud 

vittt,mt  quttidfpridte  emveot  cil  meiius  quod  optimo  ell  propinquias,  A- 

»efatiatfii$dtigiMp^idi»>  n&Mt*k(fmiimUSk.».ficat9etndmt 
CAPUT   VII.  PhiloibphicujasnnisfeuefreAaseftoielioci 
^  ..  ^       ,  /•   •    •     ipfum 00000« iiieUusefIeArift.f09.|.mam^ 

i^Htd tUcatMr maptjmMhmcHmltttuMtte^   feftumluteVeft quod 8c publica utilitas ha- 
;  mtfirur^^iM^^^mtttmfr.      beatgradus ,  unumque  utilius  iic  «Itero. 
mtttmdt  dlmntfriMmm  quod  &  teftatur  MartHtlis  .• 

it^tttd,  iimtUimt  fimtqmdtmiimdheriitfamiiukt 

/^PoRtrigptocratione  pradi^lorum  di-  ^utdam, 
vyjigcBter  notare,  illud  ccnfcri  raajus      Veti^faceci  oporcer,Qaipeccatam 
iDa!um,quod  cxrcris  panbas  prob.^bilius   cir  utinorrem  effngtat  ,  ve!  non  faciat  jufti- 
imminct  ,  iicuti&  illudcft  majiu  bonura   tiam  ,  euni  eiigcrc  majus  malum  utcvitct 
quodc«teris  paribos  eft  certius ,  ua  majus  rainus,idcoqucacuIpa  libcrum  npn  eflc  c, 
iiMlom  eft  quod  probabilhis  imminet ,  fea  mmth  eMU  etmntdet  i  ^ .  ^/r.  t .  nnde  buIIuc 

2ood  ceriius  eft  j  dixi  cxteris  paribus ,  nam  mecus  canci  &deadus  eft  ,  ur  pro  eo  quts 
oaom  malum  £1  loBg^gravius,  fed  minus  morule  ft^t^  lacuinere,  fed  potios  oo^ 
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niamalacolerare  >  quim  malo  conrentire 
debear,  c  itnne  cfutfi.  5.  Barbof,  in  c.fn' 
crtSyfHh  n.j^  x.dt  his  ^ux  vt  mttufyuecMtfa 
J^Ht,vbi  lacic  differentianMinter  metum  & 
T  '^irimpra*ci&ni»vidcrA./«f  .f4^«io.  Ergo  re- 
gulariter  nec  obmecum  ce^ie  debei  jofti- 
licadinirttlraTioin  judice. 

C  A  P  U  T  VIIL 

ModiJicAtio  ^  detenninati»,qm4tid»  1»  CMfi» 
wajorts  ^ ahis  comminAtim*t$JitfiitiA 
,  jadminijlranda  0t  vel  non^qnodqitein  ad- 
mittijiratitne  lnfiittg,  metus  de» 

XTOiiigitiir  (n  gcncractin  adminiftratio 
JL^  }u(iicwob  dmoreiiK  majeri»  mali  i  Jii- 
dicemtermitci  dcbet»  ucnimis  &pcliiNl(C« 
dum  forcc  quis  propnum  rimecincomro(k« 
dum>veldufn  fubdicus  eCl  eju«»<^  minatur» 
vel  cum  valdc  dubium  c(l,an  illr  qai  raina- 
tor  vetic&  podicroinaa  (vas  exeaii,  quibus 
cafibusabedininiftnclriie  Juftuic  ceflara 
fion  debes,nein  cequadrec  itlud  Ubii  CiiC^ 
pii  a  Q2mt!Maudati  mi^tttih  fk  tiwur*' 
fermt^tyVinivmo^  s  |uilaexcufatio  noneft 
ll^^.de  reeJttr.GiiL  i  depAcefuhl  cap.  7» 
^PfaLi^.xMc  trepidtferonccjmoreubtnon 
cnctimor  \  quitimecboiiiinemcft&  coi)> 
ilict>?r«twrl.  2^  flcapud  Succot^um Aa- 
guftcu  cuidamcrepid^nti  divif7erercuri.non 
«ebere  IibcUos  crepidc  ofTcrri  qiiaff  Ele- 
phancoftipem  Zziin  faxatitMofficproconf^ 
m  S.ffa!ic}uiSoentt9!^MdStoi.infent,Toni- 
•nia|NicioiiiiibeeiUesiliifipicmca  auiem  mi- 
aciciritanr^degeneres  timorarguityUicfta* 
pudVfrgiiJ/^.4.«x£'««W.nuDquidenimftul 
tum  cft  cupeic  abfcncia,  prarfcntia  ver6  five 
^iciam  negligcrc  P.  Comz^ traff.Daniet 
AMUjfi€mamcaf.ig,  quodincercumeftre- 
faJamttnoo  ▼alcc  nmam ,  <panfnui  cct* 


ADMtlfftST&ATlONl'. 

cumD.Thom.a.*.^«4/?.  (>.4r/.  4.  ^  probat 
Navarr.rw  repft.cap  fi(jnis,n  i6.de fetnit.dijf, 
64.  cvm  iinguiariter  ait »  lung^  d  ft^erce  an 
kdaaatiquemin  co»  quod  jara  qu«ficom 
babeijfm  in  eo  ^od  ouxrendum  rperaC«cil« 
jus  acquinciomulcisdecauiisimpediri  po> 
ceft>prouc  hujuCnodi  minas  exccuras  non 
fuiiTc  aliquot  vicibus  probatum  habeo  ,  ti- 
midulis  igitui  occmerelicebit  •.Ntforte  cae* 
tmm  rmat^  eotw&i  fbnnidbldbf  oominari 
dicit  1i3\dJmlJ^CtdeJmr»de/ihcr.  qui  ter- 
renrur&cil^ab  his,qu«ncfufpicione  digna 
(unt,&uc  AugnO.dicir ,  qur  fuginntirono 
cymbali»  Iguur  ru  Judex  auiia6tcr  admini- 
I  r,  J  u  K  iam,(  ircun  d  1 1  ni  1  i  1 ..  I  n  fo  r  t  icudi  nem, 
qaac  iAjtidicerequiritur  >  qu'ppt  fblfcitado 
timocia  St  ftdudc  cft medtacriz,mcdia  cnim  - 
inter  u:tumqneanimumtuetnr;nevcl  mcru 
abofficio  difcedas.vcl  teTneraria  audacia 
niala  fi ve  majora  mala  acccrfas ,  P.  Contaea 
d.tra£i.c.  46.  §.  i.  hocfempertdtum  pon- 
dcraiidaquamperiailofomfiecibi.  qui  Ja- 
ftiticaunifteres.Jtifticiamaliquo  metucon* 
cepto  ncuiadminiftrarc,  &  ita  alterum  lac- 
dcichaud  laudabilcsfunr  Judices  vaid^  ti- 
m\di,/.ii6fervand(4m .f.de offic.  frafid.  uc  au- 
tcm  non  fint  pulillanimes  ,  limorcm  IW 
cmpleAancor.cic  rimoie  Domiai  odtor  fi- 
dttcia  iR>cticodinia.&  iuxi  a  Cicer.  hb.u  Ojfic, 
Forciiodiniaproprium  eft ,  nihil  cxtimefce- 
rcomni.i  humana  dcfjjiccrc,  nihilquod  ho- 
miniacciderepoteft,  intolcrandum  putarc, 
Addc  D.lhom.tnoftt/cdiX^imf,  Primti^ 
£f  4.r4^.i7.aeS.Grcgor.i&^l.  iiMr4^c.)t« 
V»leeftc  inqniiconfilium  robore  fortitudi- 
nisdcftirucum,&pulchre  Pontifex  tn  c.  }. 
deimmunit.ecclej  dicic:  Nonnullos  Ecclc- 
fiatiim  I>rarla(os  ,  quod  dolenrer retciimus, 
trepidaiCjubi  rrepidandum  noncft,  cimcil- 
tct  magisMajcIhcem  temporaJcm  ofieti* 

^  dccft'  . 
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iere ,  quam  crernam    Nuiu^uam  pericu>  NamjuxtaiiludHoracianum: 

lumait  PubljU4Miraus,finepcficu]tt,vinci*  imftmm&tnMcmfr^f^Jiti  virmm 

tiir,iande  ia  fllos»  qar  peri  cala  fibt  imagtnaii*  &m$ivkm»d$i'  frvu»  'nAtmaim 

tllCUK  deindu^biaconfingunineqmU»  Nmvmttm^MtM  Tyrmai  « 
boriofiim  fimul  ac 

^oa^rat  lUuci  Vtrgtlii*                         ^  Aikfendoinquir  Lucan  /ti>.  4. magnus  tegf» 

Cmr  mntt  tMUmmtlittt trtmtr  etempgrtwtmr.  tur  timor,  c conrra;  Anirous  c/u$  non  potcd 

Plura  funtinquirScncca  eptjf.  (ij  qux  nos  audadam  pronus ,  inquit  Cafliod,  ^ 

cerrenc,quxno&prcmunt»&  fcpe  opintone  '^^i^.qaidiirer&cUhifaericrolidnu^PfO 

anpltus  labocanuK «nbn le, venl&jleeft,.  |olfaci» in^t £ce/:e,4Mfir^zffUuxat9m 

aliaiiidfururummalr,noiilhinikvenimeft>  anfmatiHU%aeadmQnem,ceccapcojdfticift  , 

^nammflicainex^edlata  venerunr  y  qiiam  &  Dcus  expugnabit  prote  infmicos  tuos  » 

multa  exfpedacanunquamcomparuerunt  >  ideo  non  timuitEIi&usiiofles  ^.A^f^.fJ.unde 

Eti^i/?.75.Qucmadraodura>ait,  avci  ina-  cxclamatS.Arabior/*ri».g5.0  fides  S.Pro- 

nitninde  Ibaicas^  terricar»  ic»  nos  noti  ad  pl>er«rino»tlniecacbetl^iofr  »  onoa  profpi- 

•ftuni  camdm  CKtcanMic  ^feilad  llrepitum  ci^*' qooniamidrvAngero^elle  lecnit,  «jao» 

iBiec&lpeAamatevinni»,infirmu5animni»  eredlr^onmefoicceifenasinndiat.^ccap^  ' 

antequam  maFis  opprimarar,qt]3rTCtur,  prx-  1*^**  adc/Ic fibi  novic  auxilia,  piures,  inquiiw 

fumit  illa  &:anretempuscadjc.  Quidauccm  nobifcum  fiinr,quacum  iiijs,rairares,piures^ 

demeiuius  quam  angi  futuris.necie  tormei^  c  ccclo  de^nforcs  mcretur  ianfticas  ,.quam 

co  teietvare/edaccerlece  fibimil^ias^^nc  littccrif  oppugnaioiet  adduztt  imptooitaik^ 

vnlgddtdcttrt  Nbnopoccet  mifiram'  el^  Qmpcepceciircafii  immiacati»  anjorif 

ance  :cinpus  ;.iiiisred^appricatur  illad  Fro-  niali  opeccct1ltiliodfitllMcditecc«Riiai,i4 

evr^.22.Dicit  pigef.lco  cflforis^  in  racdio  eft,dequoprudenccrdubicarinequir,eodcm 

placearuro  occidendus  fum,  Sampfoni  in  viai  modo  m  cafij.ubi  nvijus  maium  commina* 

occurr(tieo,quo  jugularo  invenit  m  fauci-  cumiuir  vctba  (pe^anda fuiK ,  necnon  pcr« ' 

liiii&viimmdli5,noi>ig<rat  levitec  rimeas»  lonamiaancis,coittsiicdigniratis,  qualitactl! 

ut  hoc  ^od  coi ofldieft intctniinafcCic. t*  ^  conditionis ,  an  minas exequi  fieocdc» an 

O^.  docet  plurima»  iajttria»  ptoficilcii  vanzfintfinc  viribiiaiisGail'.^r.2.»./iCf 

ffieni.cnim  is  qui  alteri  nocere  cogirar,  cimet  ^*^-  '•«^^.«.^.(y  /  ira  ur  necefs^  fir  probare,. 

Dcnifiidfccericipfealiquoafficiaturincom-  quodminacorfolicusfic  minas  exequi  AufTr* 

modo,&  poena  dicic  Seneca  eft  cimori  fem-  ^rf/  489.  hinc  iradit  Chrifiinxus  md  co»» 

pcr  in  peius  fides  y  poti&s  ndlqiiatwe  clle  MtthUm  tit^.Mrt»^.M»tm.f.  qualitec tur* 

judex  qui  rimcs  faciem  p(»emis  ,  nam  qiit  ticuli  nmfbrmandi.qoo  ciiolo  agic  de  pacr 

cft  IionioformidQlofiis      corde  p»vido  y  five  fircuricaceoffcnfionibus  ftatuenda  ,  8c 

▼adat^^  rcvcrtatur  in  domum  fxizm  Deftt.  ^iXQt\i.Cz\.  ele  modo4trtic.(g  frtbdndtghjfi 

io.Nc  igituriudex  fic  x\n\\d\i%l.  finHtsff.  dt  *».»ifoo.C^ Jeej.  ubi  quaiiccr  probcntur  5c 

fcents  ,  fed  concra  difficultacem  tc  metum  quomodo  cootrariis  probationibus  elidi 

pslbliteshorctcio  Viigilianaf           ^  pofiincacqaeeiRol/IValLdidttiiacequi» 

mtfm  mmitmm^vijukgkkmm  *i,fMmciBdacaat|nftBnM«am,  t.Ul: 
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peticulum  auod  comminatur  iic  m^aum,  dici  poflit  illud  Maronis  tfAS  ^jmrdjiiutntf 

^aidepenbiiit  vd  ooliiibaiiMMiiiMn  m-  id  dtdiviiu  &  hnmana  ;ura  perroittuat « fas 

ioriparco  ip&nm.  Sccimd6^»  qnod  perfo-  «uaiadt>eam  ,  jiira  ad  hoiniiien  re&rri 

na  minans  damnum  verifimiiitcc  inferre  volnot  Iiuerpreief ,  ^  qttia  Juftiua  legum 

pollit,  cutrcfifbncqucat.  Tcrtio.quod  mi-  politicarura  cft  con^ervairix  &  ptote^rixt 

nansfolitus  rueritcxcqui  minas,  quod  non  oporret  quod  eriam  omnis  lex  C\i  Juftitias 

puerumUurii  cllbona;  famz  &  condiuonis.  congrua.  Lucasdc  Pcn,  tnL  ComptrtmHS^ 

•                         •            .    "  jHt,i»CU,dtfr$x  f4cr.Jirtni,S<.  pulchrc;»» 

C  A  r  U  T   IX*  iMemimtmtmm,t,& /if.CctUdefitfctpt.prd*^ 

r    .  •            ■  n               •  H^*  ttadit  quod  unaquarquc  aliarum  vir- 

^bnfHS  Ifgis,  qss^r^toMsssafoUtsHap-  JJ^^,      Pubfequatur h*c  ,  vclfi  Juftaia 

t*«f^f1'^'f'^J^TP^^J'^'^'  non  adfir^mhil  fle/.  quippc  m  Tuftiun  omnis 

f^h^m^^smfirm.kur4liUUa^  virtus  cft.iimui  &pcrreda.nmu«c v.nu*. 

Jt^tclHdtcujsssdtc^ni^iptm^  qaoniampeifWtevittodtafiirtit.&otdi. 

ma  jMottmn  MkiM»  ,  oathomincm  adbonumcommune»& 


E 


Kpar- 

X  ptzdedaAis  apparet  ^od  ptcfica  ticularis  Juftitia  oidioat  homiaem  ad  ei^ 
Re^ula  hodie,pr6  dolontam  in  nego-  quxfunradalrcriim  ,  vcladfinguiaremper- 


ciisEccicfiafticisquam  poiiticis  nimiumdi-  fonam,  tancamqueaiceftc  Juftitix  vim  >  uc 

lacecur^  fub bocpraEtexcu. quod  via  tucior  nec  iiii  qui  maleficiis  &  fceiere  pafcunrurt 

io  avttcendo  aiaiai  malan  ampiedenda  fioe  oUa  ejys  pantcola  vi  vere  ponioc ,  nam 

feniatyimpBndfBpepecceciic «  veljuftitia  &Princepsiacronampuii«<gualicerpatdaa 

liegligatttr»qui  autcmhoc  faciunt  *  dmilcs  difpertiar^attcincerficietur,  autabiis  relio* 

fiunrillis  ,  qui  majori  malo  tollerc  vdunt  quirur,  ubi  pluradelaiide  &:cHcdlu  Juftitie 

rninns,quod  ftultorum  eft  ,  &  tamcnmuki  pr;cdidis  convenit  illud  Senec.  eptfi,^i. 

VI.  .cbus  policicu  ita  inijiniunt , quibus  d dt-  Non  potcA  quifguam.inquic*  bcat^degeref 

.  catarfiiN^oaBdoqaediii)qu6dJuilitiaom*  qoiiecaoidm  incnecorimii  omniaad  iiiaf 

nino  admioiftiari  dcbeac »  in  prompcu  ie«-  tttilitatesconvescir ,  alceri  vivat oponec •  4 

^ponfioeft»  qoafi  ean  pecens  non  norit  po-  yis  tibi  vivere. 

litiam  ««inimratjonem  ftatusvocant,  ttmt-      Si  rgitur  ver.i  cft  Icxpublici  ftacus  ,  fi  re-r  i; 

dtufecmtitHmv9eMt,9iXtlA\n\m,ptwmmfar-  c^apipiiria^quxquaiis  Ht&^  quotupiex  vidc  • 

didHjyiu  ut  quidam  bene  dixcrit;Jiik««r«ai»  Joan.D.-pi.Ilam  Fragofum  derepm.  Reipstk, 

^piTi&ViMidtcifi ,  <]uafi  ver6  cacio  Ita-  CbrifiiM  inimindmQiimfr^gmisUi.  %.\^ 
tus  five  lex  ftatus  publici  pofHt  feparari  a  ju-         8-       i«  &  Befoldum  iudifirtiuiiiu 

ftitia.imo  lex^tus  publici  confiftic  primo  Philolo^ua  prticognitnPoliticeJCimpieOeHi^ 

infacris  &  Saccrdotibus  ,  igitur  nihil  fiac  cap.ip.  ubi  &  vides  quod  Politicotum  no- 

concrareligioncm,  deinde  confiftii.in  Ma-  meiinunmereancur  ,  qui  in  convcrfatione 

giHcatibus ,  nihil  eigo  contra  Magiftracnm  cumaliistemuori ,  loco ,  &  perfonis  (e  ac- 

9i^mnijif.dijii0j(isfmr,  cum  ectaroutpa-  commodare^mnlare&difiimularenocanc^ 

\f\K  &paicot}bus  pareamus  /.z  f  d.tit.  fed  iilos  noftri  temporis  Cothuri^  reytdmit^ 

i^vivaaMii,  otidea^tiooilNui  opftris  ..vec4  iUos.acf^iqMit  901  Rfi|inMio»<am  pacit 

-  .  '  lOM- 
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tam  belli  tetnpore  beneaciminiArandz  pru- 
dencia^inorttiiiac  iMaai  cirilhiin  jurifqae 
pobtjci  identi»  pnedjti  iant^  nccewim  eft 
m  in  hac  policia  Magidratus  fuum  COfiJilt 
tribacndo&:  fontcs  cocrcendo  focicrartm 
humanam  lovcant  &  tucantur, /'rfft/rr.  14. 
^uodtfl  rebus  hujus  iarculi*  rummum  bo* 
aamed  cdp.fifdemhn- ^fMdtfi.  t'  legesigt* 
torfiint  dona  Oei  ut  Cicer.  i.  Phiiipp.  te- 
fort»  cum  lex  nih  l  aliud  tic  nifi  tc€U  Sc  i 
Namincdivinorrafta  ratio  ,  imperans  ho- 
oclla.  prohibent  contraria,  perbelle  ttiem  de 
iigik,  I.  lex  .eA  emcndatrix  viciorum  »com- 
tamdum  Yircttniin,^  qa^ieda  Tivendi  tt* 
ODdacekuU.hinc  ait Plattcdias »  Priacipl 
'^itnrPrincepsquiteric  ,  nempe  lezqaclB* 
admoduni^Juftiiiaaaiveciaus  iuzu  ver> 
(um: 

ti^iitUimfi^VtrtmmuiiHmt  mm»» 
y    PolicicviiniwrielitaiMBcn  meratc  »  |Bc 

quidem  politioe  quod  cpilcleni  edmini- 
nrartonem  ruaadbonefoveat »  tireatur,  & 
con/ervcr  ,  legitimae  quod  legibus  pareat, 
irao  vei6  iegis anima ,  &  mens,  &  principi« 
tuo  ,&  finis  iitjdeniqae  uniTcriidis  quodoin- 
ttiaboneftecaro  aAionani  ic  victotamolli» 
da  comprehendat  &  comple^atur » quod 
latius  profequitur  Coraf.  dejmreciviliindr» 
temredi^end»  pA.cMp.  25.  unde  fatis  cvmci- 
lurquanioper^abcrrent  illi  ffeud»  PoUtici 
qui  puianc  Juftitiae  adminiftraciooem  in 
Ufeetcibas  conlilteie  im  nfi&muU,  tfmpa- 
fiKjm4lo,fMv§riMJmd§tt^od  equidem  maki 
veTbisdeceflantur»  opere  ipfo  vcr6  conte- 
ftantur  &  rcqnuntur,redquxroquid  rurpius 
aut  iceieracius  iicriauc  excogirari  poceric  , 
ommipfuna  oomenpdifle,  reroipum  ver6» 
Mceftimpieaeenvel  eciouoa  fiibprobi* 
ncit  cdbaefendere  &  perpetrare ,  ac^ciftar 


Cap.    IX.  31 

rMHt'.  Nobis  non  licet  occidere  quemqoamt 
quid  eihtm  fob  ifta  landicatis  lervaDncei 
Phariicoruro  aliud  voluerunt,  nid  quodS. 
Auguft  M/y^iil^).  in  mediumadducit»  fci* 
Iicet  iniquiratem  facinoris  foi  injudicera 
hominemrefundcrevolebanr ,  ut  quafi  ip(i 
aroorte  ejufdemviderentiir  immunert  qoi 
'  ecanc  roaximdnoxii ,  qoiftencoceavocei»* 
colcalMacillud  polidcom:  Espcdire  vc  a- 
nus  moriarur  propopulo,qoamurgetis  10- 
tapereat  S.  lotM.cMp.n.  quemadmodum& 
hodieplurima  maJa&  injulla  fub  prxtextu 
publict  booiperagi  videmus,  nibilfer^  ini- 
cerefthodie*  alios  opprimi  occa  eucUioc 
fias»  aliorum  dicionesinvadi,uc  tiuraogean* 
cur,  utmerit^exclamarehic  iicerercum  Ba» 
dzo  .■  O  tempcra !  0  mores !  hen  ptet4s\  hem 
frtfcafidej » heit  hodterjti  Po/itici  efitditttim 
thfimit    imtifiiij  vtlvtrit  p0iiticit,^mic» 
^mid  legej  mtt  wtmres  prifti  feviri^  tifirimtetm 
rmiitjHtmft  dettrierts  mfregerMnt ,  ^  mt 
cittextms  ^mcd  Mntifmitms  bene fidtuity  ne» 
fi/4/M^/<rjrf>,nunquid  ridiculum  &  dere<- 
ftabiieeft,  uiquod  a  majoribus,  qui  ut  dicic 
Gceco  frt  tltm$ fkmjaoa  h&i  aut  ^Uaciter» 
led  vecdde  (aptencerieceraBcatque  jatt  ad 
cornmune  bonum  &hominiim  kliitcmccu* 
diderunt.falubritcr  r^ncitiim  reperitur»  (ub, 
fpccie  afTc^atz  &  iimulacx  policixpro  libi«. 
tuinfrin^tur  »Mrg,  CMp.^.difi.ix.  led  non 
atMndonc  ad  illud  :DmmthmmtmacmratitMr 
prmmit^Mmmttfirtkmimir  gmtMtitfi  aaiaiia 
ttmPolicicifintbodie,  &  contra  talciali» 
qua  vide  apud  Befoldum  im  Thefamr»  prS' 
QicoliternP,  verli.  Politici  MMm.  }f.  &in- 
vcdiivam  in  illos  apud  YAock.de  camtriSMn 
emf.ijium^Z^,(i  feqfie(S  tmti  vttfi 
2t  fmeeegu  fiumt  rmh 

IniquitatHm  m»r$. 

Quaffl&cispcrftdAiic  CililMvii9neDn.£^ 

icaa* 
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titXLUkMmmAl^Mf  di  RMi«M»  Sttniu  -  nt «i non  debeiic^arooalido ilh utjpo^nr, 
fim  id§hFri»e$fMmy  quo  me  brcvicads  cau-  vilUDDJh.  in  caufii  quidem  fufpeda  e(l 
/a  remittb.  Impoflibilc  i^itur  cft,  ut  aiiqua  potenria^aic  Ofliod.     efijf.  ^6.  dura  velle 
lex,  ftatus  velpolitia ,  qu«  Juftitix  adverfa-    credi£ur,quod  poflc  judicatur,  ^  rurfus  ii. 
tur.velcumjudiciaconjun^nooeft.rub-   *pift'%,  Furorisgenus  eftcurbulcnco  ftudere 
£fterepoflit,^pifppenolh viRurif anc fiooe-  propofiio^qoeiD  «llegtt Locw de  Pen. im L,  * 
lhtlflpflcjeidl»V]Ucleeumvi&  prcceptii  ■  ' 
«ioncontineatur,ut  tradic  CoraC  d,ctif,\\.   mt.  addendo^uod  ^xm&Ax»  noftri  hodfe 
fcd  potiiis  a  Jufticia  feparara  efler  ratio  rem-   tyrannidcs  nutriant  5c  necantes  juftiriam  li- 
peftatis,  ficuti  &  xqui  piofligatrix.quacabf*   bertatem  cvetiant.  Hu)Uspol  ticjc  dodtri- 
^ue  Tyrannidis  fpecie  ^  peccato  exerceri  tiaegnapus  Pilacus  nullam  ccndcmnationis 
«)Qnpoteft,frotlaeftte£Hcodo-4e  nollaJio*  ctLvautiiMDnmmmtfif  Jeso  Cftnr)!»  jti-  ~ 
«eftas,inqaic  VidinJiki^dtprddt.  CMp.  4 1.  veaicns,potius  Judcorum  poftulacts  annu*  ^ 
«»m.93,qua:ajufticia  fepacataeft  ,  utile  ab  «ndum  cenfuicquim  juftitiam  adminiftran- 
lioncfto  non  feparari,  jam  olim  docuit  Cic.   do  innocentcm  abrolvere  Lxc.  2|.  Cavcant 
^.OfflcTLzCin  lJicet^nUt6.Cod,dejMdtc.  &    igiiur&abllincant  Politici  ab  opcrc  quo- 
cuiIusCic.i.Oj^f.  Scientia  quae  eft  i  Juftitta  cunque  mjHfto,  nam  tMioJintm efi  /udtyri* 
tcmou,«al]iditatpoctjkt  ^uim  icienda  eft  tmviritMiftV^^imhitptiteuiitiimmtmmiii 
oppellaoda  »  cm'nia  namque  hooefta &  uci-  ImiiUmim^ifiimimfdJimJUtmt^^vita  nhf' 
1iavideQtiirtaBcirper,dttm  ufus  eorum  re-   i^ite  ren£io»e^  mors Mt/^mi Dm,  Ideliusdi-  ^ 
iftuscft,quodepravatoeademturpiahafaen-   xit  Sc  ;ck.a :  Nullumbonum  nifi  honcftum, 
cur& inurilia  aitDion.  Haitc  Anciq.  Roro.   quoiplotamcn  non  ciHcitur »  quod  omnc 
ak.yi»  Hn.  Beibld.  in  Th^iutr.  frmR.  lit.  R.  «uoci  honeftum  eft,  femper  quoque  licicum 
wmiofimimjHtmi  AdditimMhfttUdmfUei  4ir,quia((epequclJcenc,  honeftanon  fiinc, 
TMtitmeftmmt i^t, uaa  qux  Tofticic  radici-   ut  loqoituri.ffMr  ^mmt ff.de  reg.jttr.  vide  ca- 
l>0s fnnixa«aUa»quz a  Jufticia  femota  eft> hac   rncn  ibi  in  G\off:remiffivi .  &  Cagnol.  iu  h 
tationeftatusfolcntutiiUi.quidumrevident  -  femfer  in  coKtraBtb.\^%  ffderegul.  jur.ihl 
tationibus &iegibus  vinci,advimDomina-  tUatAinmtttertAhonefiatisf^ nMmt  ^.remo« 
aionis&  Jus  Impcrii  fe  con vectunt  t  quibus  vec  cbjcttiooem  qux  concra  pracdida  valdc 
pneter  tdacat^i  Dn.Gfteten.f «.MoMMik'  Pe»  urgere  videbator •  (cil .  quoraodo  ftar e  £ofli| 
itieedi itmiime StdtMS  feM  Idolo  Princ.Uy.  licicum  quidelTe  contra  honeftaien»  com 
l.^y     M  verf.  MtichitnfeUMS  docet.^S^erf.   juftitia  honcflatis  pars  fir ,  idcoqne  quod de- 
dtd^.Arqi  i.  '\\\xmxtimz  \i\ox^:  Si  jMs  vio-   cct  honeftum  cfle  ,  &quod  honeftum  eft 
UndMm.,rtgn*  chmJa  viclandttmefi  \  In  fMm^   decere  \  unde  quoque  dicicur  ,  quod  actcndi 
tMttfortMnMtd^^Mim^odvtUidimt.Qimi*'  debeat  non  iblum ad  id quod  hcec  ,  fed 
imrhSiixitmimemttlm/ktfMimMgMtsimre'  ctiamqoodboneftamcft /.y/iw^j^d!rn>« 
hmfiJi^itimemhoremvMlt  baberi.eam  im  mmfit,  ita  eciam  uc  non  valeat  confuetudo 

{^mrviesU^MMMdovttiariMeceffeeft»  8c{\m\-   conrralioncftatem  1  fcdjushoncftatis  fcm- 
ia  ibtrdaca  ,  qua  racionc  Siatus ,  urpotc  a   per  ^eptuatum  intclligitur  i  dcbtro  leve- 
prxcepcis  legis  deviancc  Fiincipes  Ghnftia-  rcocic>  uu lacius  apud  Cravcc.  de.  tuttt^mit. 
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Vulnerata    Cap.     IX»  , 
$imf^  ^.^.tndumMi^  3^ .C^ /e^  ^  $nfr£  pic  hoiidl^  vivot,  loteDigirur  principimli 
ind^M  dikpm0riSiu,c^jUt,  ubiaoraator      jaie pnKOipjenfe^ngobautem  illa ,  qus 
aateria  kcmefti    de  booil  morilwt ,  po-  dici^non  omne  qoodlicec  hooeftum  eft,  de 

tcritqucdicicontrabonosmorcsficri.quan     jure pcmiitrente,  aliqumdo  pr»prer  majuf 
4o  ag  iurdemj|ori  bono,  &:  hoc  intermit-   malum,uti  fuperius.aijijinndo  vcioobtem- 
ciiuri  vide«»/r4^<  4^«//4/rc4^.5.  ticauicm   poris  ▼arietatcm&  ncccHicatem  i  Omnia 
pni^fiieltiu  imdligatur,  d>rtinguere  opor-  nem<|ae  rempDsli4bct£rril).(/  e  funt ^ui» . 
Kc  inter  }ut  prrcept ivuro  9C  permiflivumt         dtfi, » 4.  it»  diftmguic  Bened«  /£gid.  ti^» 
pnreepfivumenimab(<|ae  eo*  qtiod  hone-  drjnre^ privi/ honffi.c.i.tr.^  &S  vc\etiim 
ftum  t:ft,non  con(iftir,nccenim  jtismiqujm    dici  poterfr,qu<jd  ipfa  periniTio  &:roIeratt- 
inhuncllum  aliquidpraccipcrc  potcA  ,  Hc   iia  div>na,c(l  jiilbflima,  quo  (cnfu  declara- 
quoque  omnequod  honcftum  ell ,  liciinm  tur  quoque  S  Aiiguft.  didum ,  Ced  fiidom 
cenfetDr,tta intelli|tcor tftfjlitss,i.\.f  i»  permiirum,iii  6dentciift^fn|nfturo,  Scac  dSr 
fi^-Cf/*»'  P""»'^*vumvcid[inrelligendo  ,y*»f-©*r^;W.c.i^/.i.if.2io  tS  gl.x^^n 
dchumano &pofjtivo;  nam  luperiusexS.    i^.qui  Sctr.de com.^^ CMm.%.utf.j.mmfl.\o. 
Auguftino  ielatuniruii,quodlexztcrna  ica   ».^S./«  ^r«cr4/.rr/«M,3ir,pcrmiicit  lex  pod' 
&  naiuralisnunquam  concedacaliquod  ma-   uva  hoc  &  iUud  quoad  veniam  poenar,  non 
lum/ed  ptohibeac  omnia  peceata  &  conie-  aotem  colpflr.  Unde  in  jam  bnmano  ouo- 
^eotei  ea  committentes  lemper  obligan*  quam  darur  pcena  nnedcC9o,6ddatura- 
lor  inforoconlcientiar ,  tamcn  nononinia  liquandodeli^um  Hne  poena,quia  in  fbro 
puniiinrnecpuniri  jtibcnr  in  foro  externo,   fori  aliqua  toicrantur,  qux  i  coclcAi  Socie- 
(edpoiiuspcrmictunc,  hocialtem  renfu,  nc   tatc  dcviant,quo  fenfu  dicit  Chty(bft.rela- 
.  majoca  bona  impcdiant ur,  vel  majora  otala  tus  i  Sczcfmtm,^^.  quod  pcrminimiu»oO'' 
^iiantur,  itaexalijfldeclafatBarbora4.«-  lentespifledpimut^qiuatnaiaflboaMnimTO-  ■ 
^'ia».i4r*MiM(li  7.]aJlquanducxcau(amala  laoiaws  ad  pl  enum  prohjbeie'iibo  |tel&* 
permittitaliqua&impunita  rclinquir,utla-  vayxi.iidde fHfrnd.c.t. 

panp.ria  vcl  mcrctriccs  quac  &  honcft^  mcr-  Conclufivc  igitur,  quia  Princeps  dicitur  ^ 
cedcm  rcctpcredicuniur,/i^m.$^</  ijM^d  debicor  Juiliiue ,  coque  non  adminiftrance 
meretrici.ff.dte9iui^,$ktmvf^miif.  poft-  rcgnom  ^titut^^frmifmigdf  ftfctmftt, 
quam  (e  Aac  in&nn  eondicione  rcBdaronc,  poceftqoe  depont  per  DD. apad  Knichend&r 
■t  ita  honeftas  illa  dicarur  (uppoiiticia,  oon  SdXM.m»  pr»v*C4Md.f'ttr§tC.^.ii.ii.diceMtttt 
ab(blura,ZaO'jv  /*/<*f  (/,».9.^^  de  vert.^h-  ^Mod  Prmcifa  hedte  perraro  verfent  hMiuf- 
Ufot,  An  vcr6  inforoconrcieiuiz,promiini  mcdi a«tmo,idc6  utnullibioun  (irde  admt- 
pcicrc,&  d.iia  rciiuetepo(Tint,vidc  Gucier«  niiliauoneJuAici.7  qucrtmonia,  exquo  no- 
i,^mtfl.CM  c.i^Jk  quid  fi  meretrSz  ma-  bis  evenibnr  quamDlurinHi  inctMBBioda,  ix 

£as  pecuniasextorfic  per  fraadem,  dicen-  de  bello  laciijs  \  adminiftremus  crgo 
I  (cvirgtacm,qual's  non  crar  •  vel  (emcl  tiam,  &  judicemus  noHpf  >s,  ne  judicemur 
ranium  cognitam,  &  quid  fi  faccciis  exror-   juxta  Apoftoli  dotlrinam^&c.  &  pro  com« 
ferit,vidceundcm/r^«i.c.^7.«.i<^.  undc  priiis  plcmcnio  hujus  tituli  nuiemus  fingularta 
hoc  modo  concordaiur,  quaodo  ius  pczci-  vecba  Cicerfiv Gmtm. dicc&tis.£ft  (apicncis 
:^»tL  E  Jtdicif 


£4         7it.  A  JUST.  Vtl    ADMlMtST.  yU]^NSB.'AT  A  C  AP.  IX» 

Jn^eis  &  Gabeniacipris  metnmille  rehomt>  optar*  Ma0rill.  Jt  M^^/hMi,  Uk  %.  ttif%  a. 

jiem  jcogitace  nen  rantum iibi  poreftatero  Si  ru  malc  judicavctis ,  cc  Dctis deinde  judi- 

*dafam  ,  vcrum  etram  fidcm  habiram  eflt,  cabir,  dicit  Phocylidcs ,  ideo  quoridic  cogi» 

Bichiinilfe  ,polTc  qucra  odcritabfolvere,  &  temusquales  crimus  »n  die  judicii  i£rerno 

q[uem  non  odcric  condeinoare  •  &:  /euipec  Judici  de  |ibns  conicieiitiae  caiioaem  redr 

Aon  quidipfe  velit,  fed  quid  |ez  &  religio  ^licuri remotitomatbucprobacioaibiit  ».& 

COgitet,cogiMre,  nonfepurare  effc  folum,  Auguft./»  f^(/?7#tf»>SrMk|f. Undejqoo^ 

aieqaelibi  liccrc  quid  cuplr ,  fed  hibetc  m  pra;  oculis  hnbeamus  verfns  ,  qui reperinni» 

Con(i1io  legem,  icquitatcm  ,  rcligioncm,  fi-  tur  ex:ir.ir:  in  Monafteiio  1*P.  Carihuhiiiio- 

dem,hbidincm  autcm,odiun3>invid2.;m,iue-  lum  Cuiuniennum  «cumaddiris  pe(  Del* 

tam>cupidtcateroque  amovete>mazimi  ac-  mmbb.^.difqiujitMagicMriimJtQ.^j^  ■* 
ftiiBarecocildeocjammeotis  ru»,&romma         btiic*iuimi^u,iitdtxtwrmlit,  ^ 
.com  honcibtc  vivcre,  &  pulchcrrima  de  Pbi  nihilprtdnit  dignitMirApalis,,.     .  , 

Suaiitat.b.boni  Tudicis,  vidclatc  inScacc.  Sivffii^iJcifms.fiviC^^tmAlu,  . 

<  e      ,j     .  j  ,  (T        /3        ir  mimiimdtmmMitmrfit  htc  auiuhjfmmi^  > 

efe»t.  &  rejud  cap  ,  glof^.titt^Ji.u  faffitm  lHmihllpr^it  mult»  MlhgMrr^  ' 

fertot  &fMCCim£lcqm£fi./eq.t,mMm.  60.  SC  £tmiMt*e$fere,ut^merefUem» 
Paciano  defrphu  Uk,  ixap.  44.  ptr  t§t,  ibi  Nefmadiedum  jipejMiesm  mfftttmm^ 

quoque  noubilia  quobreviracis  caufa  ficre-  'ondtmnAhhur  nim>»dicit  ^mmre^  .  » 

l„io.  I„  fun,n,a       ad  ,ud,c,ndu„,  con-  ■  '  • 

defccndit.ita  jud:ccc,ut:kiplumi(umn)o  \       &^„ncntTitC0d,n  locus^rqmt  Dige/Ht, 
Judicein  cxcrcmo  die  Jud:cu  judicari  cx-  idtm  ttit  Dimiiaus  iudtx,Aaer^Ttfii$. 

Condemnaconaicn;en.uin  Judiccjk ,  apii^  orchiodoxiiquc  Imperaiori- 

biu»XKONE&  AtsxAKDftopronuticia^.  ;  i-. 

Exifhm  ffmdem  «tmm  mmimmt  tpu  imihinri^fiimgimr  mumtre ,  m  MHft/dm  Jhftfk 
mitiHfciti*  prormptmrmm  ,  mt  mliter  tjudm  exprttft  r/pto  Legmm  /meUcimWf  feiitemtkmvt  firtf 
euidetU,  tjmoei  [i (jutsin  t4ntam  cvttferic  dementiam  ,  Reuifer*Bms  ens defendet pceniKs (jug 
le^ilfMS  fitm  irrogtttm :  Sia forte  nos  ef  t  'erii.perviailem  tttmen  tttqne  infonsnem  oculum  ,  t  ui 
nihil  men «^mmntmmlihet occuitmm fit  pmtere  poterie,  Tmmeetfi  idipfum  tmprecmtionibus  ^uoque 
M^i^ii9t9^erMimAiiifmMirtStfimtdinmtmmkr9m6tmmit€tit(kimii9,  Jh^kmimita^Me  ifit  ' 
0UmitJfgtttl^4*  mmmit0tfittim(earftremt  fm^tmeifSU  mmtfnmit  mmtmhttfiimu,im^^ 
tmftttritxhttevitSiXtitUtpttimsqiimmixetdtU,  Imcemmeiii  imfmper  Jtffietmtmr  perpetuii,^ 
ijpfims ttdiumfundamentd  ignis  t ttndem  deveret,^ poffentas  eoredigatnr  inopim^  mtpanem 
^imtim^uttritet.  Atcjue  hec jurefaneoptimcpropterea  tjuod leges,^uas  tiherrimas  effe  eftt» 
tmitiferviu  fmedammodn  mtcjue  captivas  effeeit^Qorum  pravorumfue judtctorum,  ,    '^X  . 

'  Noveli«8*Tit.}.Juri^unmduin9uodprxAatiirabhi5,qui 

adniifiiftratiOQCs  accipiiint» 
.  *^.9er*memJ^m  tmmikitajerwtvtrm:  reeipiam  hic  cfi»  fMtmrtJitmUiii  terri^UAtdiHit, 
mdgmiDMtiMi  Dti  Cf  SiUvttteris meftri  Juu  Chrifii'.^ hmiieampmrtemeitmlmdMy^ leprtt 
Ctezit^  tremoreCain:  infMper    poenfs  fmalege  eormmpietatis  continentmr ,  ero  fultieilMS, 
Jon^s  cexnbUa  Uea  noo  oovam»  la  vaius  Scictth  »  &  icq.Codfdc  iudic  ^  2.  raral.c.t9. 
V  .  ^  TlTWf, 


TITVLVS  SECyNDVS 

CAPUT  PRIMUM. 

•  •  •.    •  *  •     '  • "  . 

fr$fter  Ifqn^iitum  » Mopremimmr  &  aJJltgimMr,  Ee^d^m 
^  ■  ferdMtfmr  (jr  trgmsfermUHr. 

S  I  mis  verd  pradtcacor  ho.  teg«e,  tnaktt  Chrifttams  hotiie  laudahilior,' 

n  d t  e  illud  V ulgaium:  httr  "«'^'^  S"^  fncatcjuftict»  prcccxtu  bel. 

I  |.  MrmmfiUnt  leges\  tcfte  C i-  lum  i nfeiunr.in regra  regna  &  provincias  dc- 

c  rone  ;>ro  yi//7o«#.  Undc  vaftant atquc exrpoliaot,ai  cufn  Virgtlio  cz«  . 

j  c-icgicit(ponditMarius,  clamare  liccat: 

S-^'  «^*^™  hbcrtatc  Tcu  Ci-  SigiffiuiifMver/mmM^mifiutothUMf^tnti. 

-    vitareilonnnirir.illeCainettcs,e6  quiaYi«  TMmmitU»JtfUnmf0ei»tm»iitmwMr»  ... 

lihter  pugnaflem,    dehac  daea  libeicate,  «P»  W/fw/^«V^«-rtw  «fMr.  . 

qu6d  fecinetcdmrA  legem  ,accu(aretar,rel^  N  ni  quz  in  pace  runt ' leges ,  plerumque 

|iondifIe  fcrtur.fc  intcr  armorum  rtrcpirum  bcilum  abroga^  Liv.  //^.  ^4.  hodic  non  le- 

;    yciba  let^ij  cxaudire  non  potuiffc  i  ui  tcfi.in-  gibus  fcd  legionibuscaufasexpediri  accom 

#nr  Plutarchu&i«t  vnt^ejHfden»  MatU  ,  dc  modaicdicitCothom.ffiiyi^/iiNW.^^.  W 

Vdccins  Mai.//Ai  fM,  z.  Qopd  de  Quin*  t •  exDecior*»/  if 

aoMniiorefertOevall-  imj^emto  etmm,^  •    Aliabellimala  &  pacix  commoda  ,  vidc*  U 

905.  ««IW.4.  eaquc  tarionc  lulius  ij^^id  Gucvar.  im Horo/c^.Principiiim ^ 

Cx(m,  NktciloobUflcnr  ,  n^pecu  liasab  r-  CAp.  14  (^feq  quae  pi6  dolor  nimis  hodic 

•  xariotuliecct,nepcccaret  iniegcs^aonidcm,  notoiu  iuni,  porro  tantoruni  roalorum 

> .  j{)quit,arroocum  ac legum  cempusc(l^di>fce->  caufikm  ted^dBeris  fuperius  lelaturodiverv 

I*  *  4c i|liur,ac  pofteaquam  fadia  paceatwade*  biomJnteracioafilcnt  leges » cum uneao-.. 

•*.*.po(^imus>(uncfi  vidcbituc  plebis  patro-  .trumqueiftorviB  altVius  indigeat  anxilio, 

*  num  age ,  }!•  ii.  /ii>.4,yfpoph.ex  Plmtarch.  ac  quo  ram  res  miliraris  pofTit  elTc in  ruto,qu^ 

proindc  juscradai)ticontingercpoirct,quod  iprziegesuiu  &  prziidio  armoruai  ferva- 

Antigonus  Macedonom  Rex  Philofopho  ta:  ,  ut  pulchercim^  ceftatur  Imperacor««, 

.ooidam ,  libnini  in  quo  dc  Juflitia;  parcibus  frimcipip  CuL  diUtJhiutme§  cUlcf  unfr^ 

cr.  .  agebacur,pon$gentt  r^oadi^cxcaivtqqnttf  'mmi^.  obiA€GurCLi^&  lcgioncs  duo 

3uicumviec3s  me aiicnasarces  armis  inva-  mundibrachia  appcliar,  quibus  RomaiH 

cnrcm,de  juftitia  api>vl  me  diiTcras  ,ut  rc-  orbcm  ccrrarumiuum  fcccruncarmis  qui- 

£;rc  Plucatchus>«  .^/"j^/.;.noluii:enim  men-  demcon(lrinxerum,legibusver^con^rma-  - 

tittviRDtisQiecicTyrawudeiv flcyiojbiKiam  raot,  Maftrdl.  diMagtjiMb.}.  c.  j.«mit,itf.. 
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5^  Tit.    II.    JusTiTiA    Iti  Bello. 

<^«if P«  legesRcipub.  ru(lcncaculiim  arque  piis  inr<rlicirer,bon!sprofpcrc,re$  ccflrilc,fi. 

iundMiiemani  (wtt  NovelL  Leonis  }<?.  im  cuttDnJac.HickquondainEcclcfia  Hcinf. 

frim.  acproinde  DemoAhciietM  wu^m'  bcrgcnlts  Decamis  bclld  diifc :  A  temporff 

fre  Tbmtr^ mul»  im|oit  dvkates  icrvat*  ouo  vos  rccenfitlis  a  Petra  Pci ri.  &  i  Catlie- 

mcmorantur ,  quat  «iwmdam  argento  ufac  dra  Linjberti  [loci  Patroni]  c(lis  loco  pr«« 

font  mixtocumxre&plumbo  ,  nulla  un-  dxcxpofiti.  &  pr«tcr  Fubian.  Juftinian.  im 

^uam  R.erpttb.  ftctit,  quc ,  vcl  imptobis  lc-  Toh.v.  i  \c.\z  im tr^Q.  de fdvit.  (S      i p ff- 

g^ntcrctur  vd  liias  comimpi  fiocrct,  r4f«4Air«ii».  ,.ubiraais&  prophaais  haXo- 

^ideoii&Jiifticiiierooiialiud  fuiit  r^na  riisesomaiuri  Excmpla  quoque  addocuqc 

quim  magnn  tatrocinia  ,  &  ipla  lacrocmia  BaroOajBe  Spondan.  m  y^nn/tlik  Etfl^fidff. 

quidfunt.cjuampravaRcgna,  utexS.  Au-  RcferrnKem  HdM.  im  The/amr.  frmli.  tir, 

guflino  rcfcrt  Sciccdcfem.fj  rejmdic.  cap,  G.verh.  (Mnflhchf  ^vrp|)tlt/  fx  ChecJ^er  it, 

M£iof.4.^m£jf,i.m,  14.  ubi  &  quod Rcx m-  caius  quibus  EccidiaAica  libcrtas  violciur  , 

liiaiisTxrannttsfic^  Ptincipisjure  &  oomi-  pcjus illi  qm  hodieSicris  «cSaodii  non  ab« 

ne  indigauf  cenibrar ,  qui Principia  of&  fttncnt.^^mwr^. %o.9^.:    ^ uina  eft  ho^ 

Cium  fsccre  ncgligir ,  cap.fce/Mj  2.  tfttdfi.  i .  mini  dcvorarc  Sandos  j  hu     rjquc  cbdct» 

Gail  X9yf.sC.Hmmt  11.  conformts  cll  tranf-  hinc  ilb  dcv.irtacioncs  & nu  •noda.quo* 

HjilTa  mihifcntcntiacxmiii  P.Rcdioris  K^y  modo  enim  (pcranda  JuJbti-c  opcra  ,  cum 

Soc»  Jesu,  Rtgmlms  fint  regmU  regiimmt ,  efi  ipfimet  eandcm  non  fac.amus  ,  vidc  inuu- 

X^oli#iWMMir/Mir«/Jtem )  ihiyta^  mera  S.  Scriptonr  loca  apud  Beibidiun  im- 

fMM  Uittrntrml^^kiL  w     cooveoi»  ilind  ThefmmffrmSUMt.  K  verb.  Q9(idttDmmg 

Vofts.*  terOifginiinrm,  refVinim^  igiturmali  im^ 

Mg0itmitrmimformMif^litia/er0m0,  pcrando  Impciium  am  tii ;  &  quod  b» '  | 

tH0mMjmi»eteim^fiferv0r/»,T)rmmmamK  arquemdc  tcfulrantium  malcrum  caufa  fit 

Ip£i  ver^  regnaproptcrinjufticiam  amittun-  in|uftitia,docet  Juilus  Lipfms  impalu,  iik.  4, 

nr  t  ft  de  gente  in  geiftem  translMrnniiir  €m^  i4.Arjfiv.Et  Philo  Jadcut.  Oiiineiii in*. 

JSetL  I  o.  quod ipftim  m  u  1  <  is  h il^oriis  cnm»  quit,  lerram  vaftat  inf uflitta  Sc  atrocia  de- 

probat  P.  Contxcn  fr4^.  i?/M<>^  am/ej^ec.  Iidacvertunt  ihronos  porcntum  ,  fi  enim 

e.  }f .idcm  facit  Per.Tholuf  /iS.  1  o.  de  Re-  Juilitia  juxra  C  icer.  de  Irgib.  eft  omi  ium  a- 

^«^.c.a.  quomodo  rcgna  ptoptcr  Juftitiam  iiatum  icrum  bafis  &  iundamcn^um,  con- 

^ioraetfnt  •  aKjne  eS  neglcAI  flotcte  defie-  ftquens  eft,  (tibiato  fundamenio  &  cc  lla^^  fa 

ftat&perdita  lucrinr,  quod  fpeciarim  de  baii  Reipublicc»  &ipfuro  «diFcii  mli\«. 

foiperateribus,Rcgtbus,Principibus,alitfqi,  Rempublicam  corrticrc|nita  iUttd  vn^a», 

quodlmpctia  &  Rcgna  amilerint,  aliaque  tum.  Dcnrudo  fundaqicnto  omnfa  cor». 

maiapcrpcffi  fuerint.qui  contra  immunita-  ruunt.quxcidcm  inicdificara  funr.Tiraq.«» 

tem  &  liberratcn)  Ecclcfiafticam  aliqoa  in-  frimo^^metfi.  io.«.i28.  &  fic  dicit  D.  Tho». 

dnxerant  &  ftcerunr,tiadit  Th.Bo^  itr/nftf  nas ;  Si  quis  toUetcc  alico jus  fnlcimentutn» 

Pmt^v*  de  jmrgdivimt^mdtmr,  Cit^^m  cjnsdlceretut  faccrc cafum.Pulchi cCaniiodL 

hbcr.(S pote/lMh.(>  pr^ertime  r.io.  &  czcro-  I  ef.XQ  inqnit:  Cun(fta  turbanrur ,  fi  inte- 

fliaoftcodit QsaiamJtik,2fplU4t laJm*  g^iascumfi:attdibai  miiccatttr,&  inoc  fub- 

iottaK 


VutKKRjiTA  Cat.  I.  ;7 

mrVatilluil  fcitum  di^um  :  FruHra  belUcili  cfonem  fccleris  jnflammatDr »  &  ramen  ipfo 

Supcris  noleniibus.  Et  illucl  Poct»:  prius  proncrnirur, niH  quodipfiprius  pur- 

Nm  dt^mntmrmmritf  m»  mtmmim  mrku  g^ndi  funt,  pcr  quosaliorum  cujp«  feriun. 

UUgfi  tOm^imrim  nmBm  tmmt  cor,ut  ipH  jam  miiDdi  pct  «liioiicm  vcniaorn 

HumimtUfo.  quialiorum  viciacorngcre  fcftinant,! 


Quid  enim,  dicii  Valcr.Max.a.^.prodcft  rcaor  cft,  Pfmlm  I40.  Corripiet  me  junoi, 

fbrisclfe  ftrenuum  ,  (i  domi  maia  vivitur  i  in  quo  enim  judicas  aJteruro,  te  ipfum  con- 

euippcviolatiojuftiti»,cftdviucumdcftni-  dcmna^S.  PaaKi«Wi(MM.  Poldicr  fcir. 

dio,eiorDacariiiLoc^Pcooa  im  /.^rmvt,  imt^mdiM i.^Mmfi  7.  Jodtcctdealicducco 

aMriar  4  Ccd.  mt  nttBm exvicmntis^  ita  rc^c  rore,qui  non  habec  quodin  feiplbcoiu^- 

diacrii.panam  cffe  in juftitiat  comitcm ,  &  net.judicet illc,  qui  non agit  eadem  .  qu«  ia 

peccatumpcccaticIfcpcBnam.  UndcOvid.  aliopuravcritpunienda  ,  necum  dc  alio  ju^ 

•     ukfiUt9Vimmfi9mmfMmdmjtjii$.  dicai,  in  fe  ferat  ipfc  fcnicntiam,ia)piobun^ 

Nonmirum  ig.tur  quod  &  hodio  m*ia  „„„onccft  argnerc  qaidqoam  in «lio, quod 

contingat.lludquod  minaiur  Dcur  apud  adhuc rcpreh^ditill&  ipto,Ifidor. d^/iw». 


Ifiuam .  Cum  cxicnderitismanum .  veftram.  tikiJMB,  ji.quod  pulchi^  ezorna; 

avertamocuJosmcosa  vobis ,  cujus ra  ha-    ^^r  inSczcc.defemttmt.&rejmd.tMf.i.ghf, 


bcmiitilloftie  idUn^nm  JciOi  A  divifi  j}^ ,                   ,i„  &  pi.n^  4,^ 

R»ni Halthafanapud Dameieni 5.  &  ^  ^nladn peccator  & criminofu» a* 

SalofPonis.undc&quomodo  hoc  accide-  Jium|odicaicpoliit,lioeimcraii  indulni^ 

w^^Re^  cmp.M.^ii.  &.njurc  Canon.  mm  mancr , quod  corrcdlionis  ordo  pctar, 

emp.  tfmtjint  }.  ^mtfi.  7.  rcfcrtur  illah.ftoria  „j  r    „    Principcs  primC)  incipianr  i  fe, 

JiidicomMjp.  io.de  incoJis  civiratis  Gaba.  |                           6.  fubdiiot 

quieramciTriba Beaiamin. &  grandcoo.  ipofficio continere,&  judicando  cor- 

fk$perpctravcrant,quo<lcumreIiqu«Tii-  riper«,debeiprinc  cmmdve  opcia  ndl 

boslfradulcifci  &vindicare  vcllent ,  con-  £^a,  A;i»/?js/CW.  dtjmn /9^' ,  fidlii ccAi 

grcgaycrunt  quadraginta  mill.a  virorum,  p„fuafor  dl  Jud«  innoccns  ,  filb  COiOt 

ConruJaeruntque  D^inum  &  dixerunt ;  pr^dicab.Ii  convcrfarionc  podet  morespro. 

ProccdcaiascOBCrafilioiBemaminliaitCi  babilesnon  haberc.Canfiodor.  1  tfiji,  4. 

aoftroc  addimimBflaman  nonf  «e  qaue-  j„  comrarium  nitenti  Judid ,  ttai  vulg^ 

.  tit  in  exercitooaftio  Priocepf  ccrtaminis  t  dkicor:  Htedicccait  idp&m  ,  9c  eftpuU 

qnibus  Dominus  pr«Iiainri  inire  &  malom  ^i,„          cmf.tmtf  immtttMttr  s.  f.» 

illuddcKracUufcrre  juOit,  aiquc  ur  Judas  f^^^^g^  Ulud  viilgarum: 

Dox  eor um  efler, prccepit ,  quoruro  excrci-  ,ji  d,^,,,  «^^       rtdMttmt  iffum. 

V» ranwnbit  jpcofligetas  9c  pcoArams  fiiic^  Audiat  igjtor  Rcx  quod prarcipit  icx^quia 

tertia  dcmomvicepeccarriccm  Tribumpc-  legcm/enrare,eaicgaarc,vidcarar  l^.^fi^ 

o^  funditus  extinx^c,  pulchram  priotis  cla-  ^tk,  ^ imdkttjint  fmfrmg.  cooAmaciU 

dis  raiioncm  adferr S.  Gregor.  U.  1 4.  Mm.  \^  Archidiac.  im  cmf.mmbi^  dtji.40.  infadiz 

r4i^^^i|.dHmdid(:q^cft^uodiouL  ^icAddoai ftc  vivic  iai^ui.  iotrgiita». 
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Prxfulnm  eft  Calas fabditortim  ,  edp.MtrM-   trtlfMs (eef.ye^Mtft^.  C4p.  fin. dtft.  dx, 

Mr»r^«/.^I.tuiin^uale3inR.^iibiicarnn-  tMdtcett^.qMt/l.^,  undeaon  poteitubiicr, 

dpes  $  cales&feleiK«flei«li«ncives,i)r  quodabofaiiciente  fuic  gellum.  Cuvecr. 

fMcift.  «<f.fo.tiacle4rttlgftdidlolcc:  4w/r9t4.JMNw.ir.  vide&Btfbolkin  irsEt. 

Kigis  /titxtmpUtmMiH  tomfpuitttr  Orhit*  dxUmiU.lifiifrg^.tixiMmU§  %^Jimm,t^»  ^ 

Quod  aliqurbus  moralibus  illuftrat  ^^^^il-  i|.hincf5t  quod  frcqiicnrcr  regeruntur  ia« 
kel 

.  W.7.^0/«MP.  i5.ac  qoodPriaeepslegi-  t^^tM^  ttmtrtktu. 

lMttvivece,0cbootvitialiif  pneiredebetc;  Ideo  &  P<)?ca.* 

fflcecet^M-dvetfilOfa  tll^c  VeJJ.        2.  f-nttr^^nptt  rffrraryirf  w.  . 

Princep$factcndodocet,prima  «juiras  eft,  Ec  Aufon.  Epigram.  7r. 
^  aic  Cafliod.  Ctpifi.  i  u  i  fe  Pracfuics  incHoa#        AnQtrtmftriunt  ttlm  rtttrtmftittfit. 

rCfCujus  eil  iaverecundiae  dicit  Arnob.  Ub.  z.  J«s  eciana  cugit  fagittas  fraudis  rcdire  i n  do* 

2uod  agereteyideit ,  in     alreciii»  cepce-  lofiimveniceiiifigiccanci^Hecing.  dtfid»' 

eodere }  &  niFras  l^.  ^  inquiccurpeeft  inff,cMf,xQ.%.\^MMm.t.o. 
errorisaiioscondemnare,  &  in  errcris  ejuf-       Piiijs  vei^  exempium  cladis  Ifraeiiticae.fi 

demvinodeprehendi  ,  non  faendum  .di-  (jrpinimcindifcurfu  rctuli  .calannrares  bei- 

,  cic  Ckero  Orttt.^.  ratioiiem  viix  ab  aliero  ii  ,fcp^perdit.e  viclurix ,  vei  indiicii  lia»- 
ccpo(cece enn,9ai  non poffit  Ibc  cedderQ'  ivnitUiir   vel  pcopciii  noftcis  delidit  ad* 

cmiD  Iniqnifliin^  iadunc ,  qui  tltoc  mode»  lcribendo  .de^ooad  pfopofitum  vide  om. 

vtvcie  ce^n^ nec  iiepnebenc  modefti6-  nin^  Salvian.  in  Mrit  d*  tvra  ifuliM  &, 

fesiis,  qufbus imperant  ,  ntait Ifocrar.  &  ^rovr^rwrM D«  ,  inquibiisiqu  lIinKcdivi- 

^  Ca/Tiod.^.r^f/^.  4.  Judeztantavivac  conti  i\7  ultiunis  caufas  inducu  .adquas  juftifi- 

inencii,  ut  c^uitatem &'inAruac  «onitis ,  &^  candas  enumcrat  fcelera  6c  delida  luforiici 

doceat«Bnnplit.  I>iun  igiturtliot  legom  liiofiNVfloregRantia  fliodiepio  duloc  na- 

Titetllis  oondrtngere ,  velin  aiios  animad-  gis  gcueraiia  6c  abundaniia  )  piopier  ^tui 

vertere  voIr,dcbcte{ifcirrcprclien(ibii:s,hoc  Deus  adeo  fevtti  mundum  ilagellavic  j 

eft,  tjuodrc^c  vulgti  dici  folct-  qui.iUum  cum<)ue  ibidcni  recenluinct  contcmprum 

.  vnit  rcprehendete,  dcbct  ipiemet  fHc  irtc-  &  oeglc^um  pu|)uii  eigaDeuin,(cgnHiem 

[  fwebenfibilit^^irinidSdiil^^  ftltcditatcni  EcdeiiaAicofom  ,  depccdt. 

'  ca|Kc i*,,        ^^"»  dicece  oart-  '«ooe^eKadionet,  de  Tytioaidem  Priad* 

tiiteft,aliisquj,quodvutr  dicfc,  quodopa  .puro,inibknnam|4obilillO)»fcaudesvraIIa* 

vuli  audir,  quod&  in  fa<flis  cbtinet ,  ut  Ci  cias  &  mendacia  mercatorum  ,  diffolutio-  * 

quis  voluic injufla aicfada,qua;noiuit  juii^  nem& f.iiluniaulicOrum,anientum  &iji* 

ipfi  fnerint tegeila  M.tit.ff.^tfdjjmfyM§f»'  (atiabilem  cupidiiatenvdivitum,  calumnias, 

W/Ar  tUiimt,^<.& fl»i>2>.'neqaeieriim  tt-  iralcecciaoaes.Pcococatorun ,  onociacio* 

empIurainaliisprobatum,dcbccinfedetce;  nes&  opjv^ones  rttpecioBDm  ia  offict^ 

<^)^ic,Gratian.  difctftf^rtnf.  207.  Mkm.  fi.  conftitotQrum ,  crudclirarcm  milicoro j  ho- 

nec  in  aiterius  pcrfona  debet  reprchcndc-  diebruta  animaniia  in  hoc  icclerc  long^ 

cc,^iiodiaiuapuucatguum,C4^.  Mih$i€ttm  fupcraaiiucn  ,  dtui^uc  iropiaro,  fccieratam 
'                 i  w  "       •  &  cat- 
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fljr  corntpttn  CliSlHaiioruin  vitam,£chnio  TigebatftD  fisinflliiii  ^enkiem  9c 

nagitftinfideftbw,  qii;lffiCliiiilitnjt  nim  ReipubHcxChhlHanx,  5(c.  hisahjt- 
Wogracnicin,  candem  conc^ensjbmci*  qocfiroilibus  lamentationibus,  fextum  fut 
pnas^principalcs  iftiuspcen.Tac  afflidlio-   voluminrs  libtiim  complevit, quod  ad  dc- 
ni$  divfnx  caiifas  ait  .luxuriam,  impudici-   pbrandum  ha(ce  calainiutes  ac  miferiaa 
tiam,  Ifbidrncm&  if^oneftaceronobilinm  conlcripfcrat ,  cau&i  tmem  enWBeiataf 
^ofimatimi,  iniqaam  oficiofnm  collatio-  principales  ac  f rscipcus  (m(Si  afierit,prop« 
iftemacdittnbntionem,  dil&mtleni  allcvia-  ter  quas  Deus  Rimwnttm  Imperium  pef* 
tionem  &  relegationem  onerum  homini-  luibaverit  &ingcntes  ipfi  Barbarorum  co- 
bu;  calamitate  &:  egeliatc  opprciTis  impo-   piasirMmifcrit,  ad  affligendos  &conteren- 
fitorum,  c6  qu^d  exoneratis  &  exemptis  dos  omnes  mhabitantesterram.quasidcip- 
)lliTiiib»'ii^tmi&  dcbiietpoteDriomfird-  eo  hic imcx  RibadencfnSoc.lESU  traaff 
pftof piimecentitffacqoiprimiindecerocii-  tri^mUuMk.t x.io. referre vofui.  qoi«oitatt 
A$  &  conftjtucndis  contributionibas con-  accommodatius  &  verius  ad  hodiernos  me- 
ienfctunr,rjdem  prorfus  a  folurionc  iromu-    rirA  deplorandos  morcs  oftcndendum  fcri- 
net  ac  libcn  forent,ita  ut  liberalcsdc  alic*   bi  potuit.quis  enim  hodfe  ita  cz<;u$  &  aj^ 
XHs^pcrparci  atttenn  depropcijs  bonis  eflent,  oinni  mence  alienna  /eperitcix ,  quiooa  vi*» 
Jttdjungir pfcrcerea cxiguom  vinotisacRcl»-  dctprcter  oouda  pKO»  »  etiam  &  alia 
gioms  rcfpedum  ,  injnriashorrendas,in«  illiiliimili3,im&nuijeft  expreffis  (celeraio 
ccfTante.  Dco abrenunciando,jurando,pcr-   nfu  eITc,&:  cjuotidieperpetrari,  non  mirum 
^rando  ,  blarpbcraando  &  maledicendo    igitur<]uod &cacdemnobis  plaga  infcraiv» 
aiiacas,  ncfdKium  divini  Nummis  abufum,   tur,acquc  iimiha ejufdcm  temporis  incoio- 
#00  td  confiimaiiiimlkflidiiliendamvo*  moi^  patiamQiiiitioam  ad  cmeodatieiMflai 
^atcro,fedadcolRaodiim»veIandam,.cor-  qttippc}na(cooinltcodic)t,  ubi  eaderomi^ 
«oborandum  mendaciamir&l&mproximi   htat  ratio',  ibi  quoqueidem  }us  (latui  de- 
acculatioficm  &  proditionem  ,  invidiam    ber,&  ubi  eadem  delifia,  peenx  quoquC 
qaoquc  &  Ijvorcm  dcaltcrius  proiperiraie,   pares  clfc  iblei)t,juxta  illudCic.J.  «ci<g#A» 
neniqtie  iongnem  &  mulciphcem  Antigra-  Noxat  pcena  par  efto»  fen  prouc  iii  juredi* 
fliotom  9c  Rcceptornm  matidam,  qni  lub-  citor,pcBmt  debent  cemnieniipn|ri  fno  dfr- 
fttosdcpauperamci,£(  rnbombn  tn(k\0'   lido.&  putchre  Impcr JnlJSfiimfMMmim 
nis  rcdituum   imperialiura,  piipillorum  &  JjH.Ced  de  jure  Fpr/cC^  Cifric.cosq\xos  pzr 
vidoarmnfangoincro  penitnscxfugentcs  fi-   focinus  coinquinat  &  arquat ,  utroiqt»c  fi- 
Oe  ahcujus  prohibicionc/^ppofitione  ae  re-  tntlis  poena  comiteiur,&  Tei tuU*s»  •^•Agg* ' 
ifiaeona,civitaMainregia«.  claftroebam^do-  c.4.  ejuidem  nooneadem  inAatio  deboK 
lebanr,  Sacerdotet obmuce(cebanc,€^nci6-  inferfioiir^  ica  paniendi  fecond^  pcn» 
Wpiiti»Tiricatfan»oipnibos  odiofam  fti^  poitibnenicnlpBt  jtuta  illud  Dtntim.zf, 
bique  locoram  pro(cripcam  ,  proferreaut  promenfura  peccari  erit&  plag.rum  mo- 
iktcndcre  no»  aiidebanr,ad  extrcmumet«   d}xs,(ap.€xivit,xjle  his      fiitmtM  mt^tri 
bmComcediariwi&  inaoium  reprxfenta-  f^urte cMfitMb    citffmiicis  di  fm*i*9m(^A^ 
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lisifer Pfophciniir  .*  St  oedmriDt  leges  iAb  imh§rekg.Prineif.t\m  fcieptra  c«D!enipi^ 
firefbcau  hMcorAiB  roe  didi  Ooaiioiiib  cnidclium  T/rannorum  tfagella  experiil 
Hinc&rcmen  Ifracldeficiet.ur  non  (Int  oo*  OOH  eftiniquum;  Quemadmodmn  ilIcRu- 
ram  meciind^is  dicbu-,  Jerem.c4p.fi.  cMjns  flicus  quidiude  Aniigono  Kege  vivo  que* 
rei  pulchcum  habemus  exempluro  3.  Jl*^»ii.  Afu,  cum  obtj  flec  lucceiTore  pcj  :re,terrai|i 

in^  Achab  exprabniirttEljcdiccniioi  bborio6ni  ioyenenf  &  votoron  jim^  p 
Tbnees  iii^comurbasirra^l/qtti  ne^  niieiM,Aimgoniini  inquic  rcfodio,  Lipliiic 
|nir  MldireBt  tert^  veriflimum:  Non  cgo   tftfi.^.cent.i.  fcirum  illud  Germanicuni. 
fan^turbavi  Ifracl,  fcd  tu  &  domus  fiatris   -313(1  llid^t  Ifd^f  iriU  ll)Un/  ITlUtj  U&t  Itl)* 
tui,qui  detcIiquillismandataDommij&re-   {tctltldtoi^/»^.  34.aic,quiregnare  iccu  ho« 
cuci  eftis  Balaarn.qi^  ciadiifiin^ ctaAacilic  tntneia  hypocriuiD  proptet  pcccata  popn* 
^varijs  do£lrinii  toeUbw '  illuftrat  loann.  Ii«£r  Pnver  %t,  ibi  propicr  peocMiicriB 
J^i^x.Vn^MRtgimJtmp.  Chrifi, pA,  bltr.i.   mulci  Principcs ejus;  vide  on  nino  S  CIh]I*' 
di^fft.  I.  §.  4.c]uanra  mala  caufcnr  pcccata    {oi\.hemil\.iie  verho  IfAit  .Vidt  Domimnm^ 
Principum.utinam  iliaomnium  Regentuim    (Sc  £(  rur(us:QtMa  autera  cum  cilccis  mt- 
cordibus  inBxa  eifenr,  vidc  omnio^  ibi£^    mflri  regni  iiJiUi,non  re^tejudicaftisDcque 
iCj^.i.^.U^-S   quAdi%iiici|Ki  teddcnr  ra«  collodiftif  icgem juftiric,  ncquc  feomdMi^ 
tionem  propeccarii  popnhnbi  ratio  fubii-  volunratem  Dci  arobulaftis,horiende  &  cb 
cirarcx  Ong.ibMiw/Lio.s«AVirj*»  i.concIufi-   c^  apparcbic  vobis»  quoniam  ludicium  du- 
vc  dicens:h«c  fi  cogitarcnt  Principcs,Prin-    rilTimumin  i;s  i)ui  prytuni  Het.rx-guoenim 
cipatum  nonambirent.  Adde  Deliarroimyir  concediturmiiencordia,poren.csauiempo» 
temttm  nkimid  hh.ixM.t,v0tf»r^st  Jm-  tentcr tocmcnta paticDcur,  SMp.cMf,6.Vioft> 
fttiWimillfi/ilit  mliJkmticS»pimtia6jpui  ter  talcs  auicm  dc  fierividenus  quod  pi»> . 
^ffjvr htdteemmilduUitmmfBmmrittvm    cbt^  tradit  bocc«A^.4  frtfm  4.  Magoa  rpci 
pu  Frha  Regumaue  ruinaf,  &  exccirii  ficinoi  um  machma  repeniino^r* 

imfiureftCreejHm  Pn*mMm^  tm  Uttere  tritaeMm.    qucinfpcrato  ixpc  filicdcfticilitur*  fyfu^ 
Et  illud  Propcttij :  pertius  £/irf .  2.         .  . 

•  VtiBeiiniliihMminltktttaii.'^^'-^  Mmtnijtfi  Dnttt.m^jmmitknJjrmmt' 

'iMmmUk^lim  notum  eft  de  Davide  EtT^ehfttttrmmt.MUm^  T^mfitif. 

i.Rtg.t     14.  qoomodo  ob  peccatar Jnfti  Er  pro  doloiare  ipia  eipcnnur  illtd  Sitf* 

Dei  voiuntate  puni^us  rucrir.  ric» : 

Dci  voluntas  eft  lcgis  PccefTi-as,  fatum  ^mMefMiimMrUmgtfaeHmalMftvifaifMtia, 

occe/litati  lcx,uci  ex  Auguft.  aln  doccnt,  fic  tMnmimimnkui,  vianmfnt  nfeifirimr  ttttm 

iH^m  quafi  cfficiiiB ,  noccft  edtaum^cl  Hiocto ^drmt»       dicitur .-  Et  m  Deni 

dcCtfMmOdiqiu  <qclcqoidiDiuftum  cA.fe  juftus  cs  in  omnfbus  q  i.v  vr^^ernni  fnpcr 

Pnnicurom cdixit ,  nosqnoqi^icj  ifliiDciSc  nos,quia veritatem  fecifti  nobis,  nos  aurfm 

rincipura  mandatis  &-imperio  parercno-  imp'^cj;m>us;nt)arc  A"  xci  y  s  R-^x  Fifl 

luimus.idcd  &p^Tjrrannorum  imperiapcr-  drarai.f^.7.rcr  pft  hxc  vcrba,  omnta  fif» 

ferrccog  mur,uci  'jh-inmnTtlMmm^Jd^  cundum  ic^cm  Dti  ftanc  Dcnaltifli.Dw,  n« 

tk  im^ittiBtjii^tiii^  fiMidcraiyttpuDc  iaRcgnoRcgis. 

'CAP'JT 
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CAPUT    II.  ftijuftitiaraS^odifti  iniqnitate^n,  proptcic* 

^  .  t    .   ,  .  .j»      n*n-  '        /•   «wtiiU  Dcui. Deus  tuus  oleo  l«tiu«  pce 

MVirfiMis  mHUBnm  (S  BeU$*  «joandoquidem  Dco  &  Juftitia  nihtl 

I-  n  CoWRivulgataeftThMrica,quod pro-  ma)u»ex.ftcrc.&  nihil  abfquc  .llis  commo- 
Cpofiramopencarui  prapofito»  hocop«  g"'  P"^^*^  teftatur  Juftm.  Novr/i.164. 
pofitum  opcrarur ,  in  oppofito.reOum  enim  '"P'"''''.'  ^^'^  Ph.loiophus  //^  /.  PoUnc.  c. 
obliqui  cft  indcx.qucmadmodumigiturln.  7.inquit  iMaxiroitam  Rcfpubl.u.ium  fta. 
•umt.a  transfcrt  Kcgna  deGentein  Gen.  tu«opiia?a«w.ihjWjiintnr;  fi|iis  in  ipfa 
wn , &  proptcr  In ju£cjini hnjafinoai  maU  ■  - RcpnWioi. wokinr .  hoc autem  folum  con- 
CD«rinior,l«Tiifticiafirmararroliani#^.  ^»^»""'  ftab.lemquc  fac.t  ftatum  RcipuUc- 
verb  I  Efttnim  ReipubliciC  foftencacu.  c«, fi  prod.gn.taicpar.a  tr.buantur,i?c  qu* 
lum  &  fundamenrum  .  NoveU.  Ltonie  ^6.  qmlquerci.ncat,  quod  rutfus  con- 

Quomodoigitur  poftbnt  ftare  culmina  ,  fi  hrmaturin  A'n!jjf.|^c«»/'r<>f.  &  addituc 
cadant  fundamenta.  ait  S.  Ambrof.  tn  pjnlm.  ptacftanaflima  mier  lio^MV^«bmi 

liS.quare}aremeric6eKlimac&Aiigafthi.  fi«t  iuft.r.a  &  benlgnicae  ,  iWnjiMqhe  n- 
mlrimr.mEtim,  O&nan  tindibihTqae  triufquecfteaus;  &Prt;z'rr^  tS.  FogKim- 
loairii,  fabte  &  per  te  padtcitia  re?nar,  P'"^  nemmeperfequente-,  Juausautem  quafi 
pax  rriumphat  &  fccuritas,  dignitas  ^orct  Leoconhdcns  ablquc  t..iior.bu5.  hinc  i  ccc 
&  fruaum  adfcrt  in  patientia ,  fruaum  in-  quandom«ittftamJiabens  cauikm  vircs  iu  .s  • 
quam  Ptincipi  cam  tadenti  etiara  in  bello  ^ 
dtia  hMompiidiaem  ,  qaod  9t  eognoTic  ^  ?XII#WK[)f ior  de  Anm»  i^^m. 
•bhnkmPo&adum  dicit  :  ^^if»^"'  ^^'^n"  «"f^  ©tffl/  dicere  p^. 

Rtxkpnm»rjiuidtmtfi  firtit  hSMttr  im  »rmk  '  tcftcum  Piupheta  Regio  Pfalm.  17.  Pcn« 
§^rtaefse$t*,fM»pudnmiuMtiHr,  trie  Rtn.       nieus  adjutor  meus,  6c  protedor  mcus  ,  &c 
GregoivThofelin^iriK^iaM^*  /.^^pJ.  iipetah)»iaiiHtjMiMi>^7- Juftumad/u^o. 
mm$,  %.  ihnhihimifllftbitthii^,  ^i&ftrdifldrtfe. 

£1  i  coofira  juzta  S.  Bemard.  nd  Engen.  €toi  cordc-,  8c  MentadJlf0ul'Sfi6:  SermM 
/r^l.SimiainBancho.  Rcx  fatuiisin  folio,  Ciim  quid  fandum  agts  inquit,  bonam 
quocirca  luculcntcr  fatis  tcftatum  facit  Ju-  fpemtibi  propone  ,  certus  quodconatum 
^\n,iftL\,Ced,  eU  fnre  veteri  emttcleMititt,  iuftum  etiaro  Dcusadjuvat.ita  utvires  fuas 
qoAd  armia fnianoo  confidac  > nwymaMtoi»  nfai^tiMeflhtiimaeirt»^  fiVe  e6  magts  clevare 
MitfiNiDco  iochote  bella  fcelicirer  pera-  -foininqainrdiuftitic^afafapeiat  adve^ 

K,  pacera  decoret  &  ftatum  ReipublicaB  rium  ,  quidefcau  jufte  caufx  rimebir.iihi 
Bntet.-&rurfus/»//^  2.  Cod.de  ejfic.Prd'  non  erir  timor,  quia  non  cft  timor  Dci  anic 
feQiPrtter  addcJoan.Bapt.  Fragof.</r  Re-  oculos  injuftorunii  quod  pulchri  cxoriiac 
lim.ReipttiL  Ckrifi  Uk,  4.  d$/pntA,  S*  l.  ibi  Ferrand.Diac.  inpraa.  i/tjfrn^  feu  lidio  /ap, 
mrimnecrflariafit  Principi  Juftirie  %  de  Ja.  prehd  ^«>.tf.«©idde Jofcph  j.  j.mira- 
iLti«  flc  iojofltriccfreau  ibi,  U  de  iecalit  tnr  autcm  Gaevar.f»  ^f^.fMmiH^tr. p  y,  fk, 
Joftici«muner«*  pokhtaBiihniii ^Dihad>  ^fm.mi^m/^mii^^fm^  mfOil^ 
fms.i,  P  nlH 
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ubhcrtatorfcnoncapcrc^quodTurcx&in-   S.  Cyptizn.di  ii.atujtoniy.  Juditia  Regif 
iidel«s,(]uibus  ut  dicit  Duminus  non  c(\  pax,   inquic^  c A  pax  popuioi um ,  lucamen  paicuc, 
putaincccna,^<«f.4S,C$'57«  invicetn  in  pace  rulaciumpatipetum,  bacceditas  filioium  & 
vivant,  inter  Chriftianolver6,  lotbellage*  fibimct(petnitDroruni  beatitadiDii»5edcoi- 
ramar»  quctamcaqaoadiliosnonitajaiU  qaeeam  appellac  munimentum  gffKif»  fi« 
repccmntur  ,  quinnonadfitaliquis  fcrupu-   cuti  & /'rot/rr^.  I4.  juftitiaclevatgcntCB, 
lus,  vei  lalcem  adcfTtfdcbcat ,  dequoDavid    mifcrosautem  facic  populos  peccatum. 
PJdm,ju  dolenter  inquit  mei  auccm  penc       Quarcnonimmccii^  dicitS.  Auguft.  de  |» 
motifujitpeiictfpeo^effafiiamgreflfiioiei»  £Mt,Pt$  Siks»  ImpedamRoaMoisobaw* 
4|atasdavi  ibperiniquospaccmpeeoRoram  lales  vircutes  eocom  datumfuifie.  PolicBi» «  - 
videott  Mfabic^acfecerunc&  pcrierODC  rasicribit»  quod  tcia  fcGcriiit  Romanot 
proptcr  iniquitatem  fuam  ,   juftiti»  autcm    Gentium  vi^orcs,fcientia,exerciiatio&fi- 
opera  pcrpetuafunt.    Imo  juftacaufa  &  ip-   dcs*,  per  fidem  magis,  quam  perludores 
fum  milicem  alacriotcro  reddic,  juxca  illud  corpocis Regna  gubecnancur,  £4f,  im^iufJi» 
Pfopenirsv...  ,icrt^f»<c/?.8.  addcO.  Thonaam  dKr 

FirMngii   MitoSii  viris  iu  militi  tauf»  M^im.Frim,  Uk  1.  vcl  ut  alii  dicunt  >  qood 

§imimfiimUjubtfi .  lucutitmmMfmJff,  Romani  non  tam  virtucis  ,  quam  inanis  glo- 

f  Am>    -     .  riac  cupiditaie  bellagcircnnc ,  adcoqucillo- 

CMufm fuht St^tTM mtutrfffrsrtfuiMM.  lumaikioDCStamlongccrravetint  a  prxroii 
Qucsfupernaprctegunt,  inquitCaflio-  icmaociiriooe»  nc  pmna  potiib  dteniorcs 
6oT,%.tpift.i6.  feltces  adveciacios  habcre  .  fbiiTent  ,  tamcsid  peum  pcrmifine,quod 
nonpolfunc.  Pulchre  ad  propofitum  Agc-  adhuc  aliis  mocalibus  virtutibus  c«tcrat 
iilaus  dcfortitHdintC^  jH/iiti*^  utraprxiU-  Gentcs  excelluerint ,  ideoqucTyrannidem 
rcr,rogatusi  nihil  inquit  fortitudinem  re-  Afrynurum,  Medorum  ac  Graccorum  ad 
quicamusomnes,njuftiiimus.  Pluiatdu  im  Komanos  traoiire  perniiient ,  nam  favec 
«/i^i(.ncqueparffadaGichi(cccecuiaribiia .  pi^afidei^aeDeaftiitLivioi  iSil.44.pec 
-  dooabit viAoriam •  qoi cectantibusdcdit  aii>  qocPopulas  Romaooc adcaiitaffl failigfam 
daciam,nequep«riis,  quiprofuisdimicant ,  perveali,  U  ita  declarat  S.  Augaflintim 
&qui  aIienainvadunt,dicitDio//^.  S.  In  ju-  D.  Thomam  Vafquius/ii^.i.wif/rMvr/rf^ip. 
Aa  caufa  inquit  Sophod.  in  Otdif,  par vum  ao.  mmm.  31.  Cum  taroen  nuUa videatut  opus 
vincit  etiam  magnum,  cuius  illaftreeiCiB"  fuillc  dcclaratione  »   praEterquam  enim 


pIumhabcmaSi^v4r.r,f.obicum  Gedeooin  qood  ac Vafquiof  nimiVgeocfatim  prcfup- 
|uilacauraccctiim«onierum  holUbui  los*  •pooacqiiodiemper&ubiqucRomanipof* 
infcriorem  contra  Madianirarum  innii-  naverintinanis  gioria:  cUpiditate  [qood  it& 
merascopias  in  aciem  produxillet ,  djxitei  generaliter  acceptum  vctum  non  proba- 
Dens:  MultuscecumcApopulus,  oec  cra-  curj  pottuseil  faUMia  argumenti  k  dtQo 
detur  Madian  ia  mamif  mif  •  idco  paada  JttmiJUim  fmdiddiQmm  ftmplkittri  vcl  uc 
poAei  dcAis  hoAcm  ptoAiivit,  vidc  exoc^  .LiAaocios  famanm  homims officiom,etii 
nacumapud  TobiamMagirum  im  F^trileg,  M^reip(a,  iimco  prsefiippofito  tenuerunt, 
Jir«7«iier>.2U(«iib  IMfia-i^^  piiocis  aficctbois  pnlchfa  icpcciilir  decla- 

.1  J\  laiio 
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niio»  im  €Mf,9m»et ,  %.JtcHt  «nim  xi.9tt*ft,u  (ct  tibi  dacum  dcruper»  .abuilo  ver5  pote- 
▼cridimuniauceni  eft  jUud  ^quod i|i  iequcn-  flaui  yel  J(leguninis npoeft J O^oi &  ita in« 
ttbds  docet  Vafq.  Mores  boQOt  aut  malo4(  telligictiF  i%d  0/^r.g./w^rr«iv/'4%.  Vi« 
tmperium  (eqiii  aut  fageQe^hoceft  •  bonis  deas  aqrem  quaniopere  voluerim  Pdncib 
moribus  Impcrium  accedcrc  »  malisvero  pcs  Caiholici  apud  neilarm.  4. i. 
abfccdcrejimo  quemadmodum  boni  Piin-  iib./^.denotu  Ecclef,  caji.\?i,  itaut&:  dixerit 
cipesdicuntuc  aDeo,&  Impecium  ab  jplb  Hometus.  Deuoi.objicereclypcumruumin 
liabcte »  ita  Priocrpet  i^U-eriam  r^naAtca  bello  •^inrqnani coimbetit  fioe  tiwJSc  nof* 
lion  dicuntur  habere  impcrioni  i  Deo  ,  aiit  q|iam  maie  cum  eo.  Ubi adiomeotum  Dei 
pcr  Dei  ordinationero ,  ut  per  Ofeam  dicic  S.  Ambrof.  FpUm.v!li.  ibi  cercom  falo- 

dumaic:  Regnavetunt  &  nona  me  Princi-  tis  auxilium,  prarcfpuafpcsfit  in  Deiauxilio, 
pcsexciterunt,&  non  cognovi  &c.  de  qui-  qui  pro  regno  &  iioneiloccrtantes  ad/uv.i- 
ousliaias  r^.io.  aic  Va;  qui  Cj^ndunt  re  folet,  Joicp  10. <Mf<^.  JW.i.  Ke  in  ardiu 
lcgcfl  iniqoas.  Ezechicl.  uf»  211  j^riogpea  poCiu  inquti^' v^pWaul  jlrdiflrMiooodiflerc 
cjusquaulupirapaces  injncd^  |jiu  pcl^ti  Deus  bcnci^na». 

adenundendumfanguincm,  cum  autem  a-      Deus  naraque  bellorum  exordiis,  pro-  4 
libihabcatur,  quod  &  mali  Principes  di-   greilibujjfiniourquemoderatur.  S.Augufl. 
cantura  Deo  habcce  poteftatem  vel  impe-.  •j.de  civ.Detc^io.  Addc  Joan.  B  ipr.  Fr.igof. 
rium»  illudiocelligicur,.  uc  malii  Domiao  dtRe^im.Reipmk,CifriJ^.dtJpM^.i.§.j.  ibi  & 
*^Deo  pcimiflbtc  dicancur .  h^l^^,  90^^'  q^aotopete  ccijfaotor  vel  i»b(igehtor  Pnn^ 
cero,  nCm  aucem  i  Dco  ju/Ibre  adt  |ubente,  cipes  Catholici ,     fervandqm  ifdcm. 
ita  tnterpretatuc  Dominicus  Soro  relatus  a    tholicam  in  fuis^Rcgnis ,  Sc  nota  func CKem* 
Vafquio  Uh.^.  controverf.cap.il.num.io.  (J    pla  in  veteri  ten3mento,quin  im6  juxta  Au« 
fta^  Sc  Tertuii lan.  /1^1.  de  cxhortat.  ad cajlit,   guili  didlum  apud  Senecam  de  Imdo  ,  Pie« 
Noo  omoia  qoie  iBuoc ,  Deojubente  fieri  iaic&  jnftiria.^riocipes  Dii  fiunc.  Quem* 
fid  diitim  quc  jafla  (uot.  yaf^uius  tame^  admodum  iaepiiu  iolaaia  litccris  Rcge*  9c 
^iJivcdicic ,  qoodomnesj|pi)4j|!Hf4^.^^^  Judices  Diicj^aocnr.  £x«i/.7.£^zi.P,V. 
cipcs  intelligantur  elTca  Dco,ianquamcan-   8:.  [ubitamencontinu6rub)ungitur  :  Vos 
faunivetfali  ,qux  coQCurrit  in  omnibus  8c   autem  ncutihomines &ncuti  unujdePiin- 
com  cmnibuSfibi  latius  dedivinaproviden-   ciptbus  cadetis.-  &c  vere  nifiilia ,  qua:  digna 
tai,^cQf pet^.iftfpctniiccat ,  im6  &  ipfa  ronrftati)  Principis  gelTerint,  cadcnt  in  ma« 
^-'^i^  Oei oi^nij>o^ends  per.  malos  mini-  nos Dei  jqoia Dei mjodkisfn ,  quod  c;ccr« 
j|Bcecoribni miodacur» qui ut aic Pfalmi'   ctui  Deut.i.mhonos  judicesver6  qiiadru 
:  M/ttit  incfignaiionem  irar  per  Angelos   fentcntia  Admodum  Rcvcrendi  fic  Ex'mii , 
ma/os,bona,malaqucpoteftasinquit  liidor.   Dn.ThcodoriRay  Re^i©ris  Collcgii  Soc. 
^/^r^if/.aDcoordinatucfedbonapropitio,  Jesu  Marcodureniu  digniilimi,  cunicrra- 
a^^co*  iiBo  &  Rcgmn  tyraoiiiranrittm   neiacamicl  mct  ,irfri,  ramm^  .cand'di 
MKflas ffiaiur^^I^>i^^^  illud  Salvato-  Iinceri,  &  ad  muItoiumbonumbonJ  Rclt« 
llMf^atcina  prc}Iacttmdi£lum :  non  habe-   gion.Sicuci  Juspalato  ,  C\c  Jus  JuHo  arri« 

mc.ollam»  nilicf-  dcc»  cftcaim  juftitianihilmeliiis,qaxinrer 
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▼Jttores  priWpfhirn  tenct  ,  ornat  earura  rum,  fi  homincspaccmamant  inqult  S.  Ad- 
chorum  maximd  ,  Vhdodi  Akrtk  Ad  vos  gn(i.ftrm.l,4dFrdt.ff$  £r<«i,  amcnt  &  Ja. 
igitur  Rcges  dicit  Sm^,  6.  fuot  hi  rctmones  mximt  aaia  das  Cmx  amiae  clurinimaeiju- 
sDci,  utdBrcaiif  fiipieDcfaiii  oon  Cttida-  fticiaYadR^ell^iMiiiioeiniojuftapcrpo^ 
iii ,  qni  coim  cnliodicr int  jufta ,  jolU  joftill*  ceotiam  oppfimcrc,  (ine  perfonatum  accejp- 
«abuntur .  &  qui  didiccrintifta,  invcnient  tionetntcr  virum  &  proximum  fuum  juftc 
quidrcfpondeant :  Quarcautem  Principes  iudicare,advenis,pupill)s  &c  viduis  defen- 
&  judrccs  didilfint  Dii ,  vide  Pct.  Grcgor.  fotem  eflc  >  cohibete  furta  ,  adulceria  puni- 
Tholofan.ir  Rtpnh/.  Uh.  i.  caf.  j. &  6.  Jufti-  re,  iniqoot  OOD  cntcare ,  quod  liCioipcoliB- 
liff  commoda  &  injuftitias  incommoda  •-  ^iinir  Luc.  de  Pcn.  im  l  ituiktt/i.jfi.  dfflf. 
pud  Dn.  Efieien.  ir  rdtioMe  fiMm^  hUh  dedi^mt.  ibi  aiia  valde  pulclira,&  quid 
Primifimhk.  I.flima96*&  7-  «fl^ciat  I  i|uftiiia  Ktpi^tn l.grave.n.y^^, 

n  L  D  IT  T    lil     '    * '  •  «»i5?<«/Af  Tertio  ctiam  quia 

A  1!  U  A  t  eftdcbjtotJuftiii«,idqueaduciIiratcmfub. 

Kigm     PriMifm  uatntnr  Mmiw^rm»  diiocam,oamtoodto  Ci(6;u4^  0/tuc»i' 
ii^itidm,&  fuhdittstAm^lmit  ddfeMder»,  kft  pcocnracfoReipubl. adociiicacem  Co« 
gkSverlodCdHfas ,  tmmetidmMdifg»      rum,qaibus  commifli  funt,non  comffl  qol* 
&ltmconfe<jMe»di  PMcem  bu$  commifTa  cft,  gcrcnda  cft. 

finem^He  BeMi,  Rcgcs  Rcgnodaniur,inquit  Sylv.  i&i/f*r, 

*  igitoir  C6r  feperioncoc  Bohem.t.n  non  Regna  Rcgibus, de quo  la- 

V^comoiodi  Ae  reipefti?^  Incooimodat  dbi  Luc  de  Pen.  im  tnynmmjau^  to.  (S  Af  • ' 
benc  vcl  maK  adminiftratae  Jollici»,  |acel«*'  cU.  de  TyrwJ&iti d.  i.  Ittditm.  ^^rmtfmt  im . 

merito  quilibet  Princcps  eam  potius  l^Mi  cmeditiMt'tCed,dehi/ (juiJponte.Cfc.VL" 
cxcqtii,  quam  folum  fcirc  &  optarc  dcbc-   btquc  exornatur,  quimcxadic  Patresfpiri- 
ret,  cun:^  non  mod6  Principis  fir  ab  injufti-  lualcs  &  Domini^emporales  fubdiios  tueri, 
tia,fcd  abopinione  quoquc  ejus  abcile ,  Dio.  &  ad  Dci  cultum  cotumquc  ialurcm  addu- 
iH.  f ptim6  propterfeipfam ,quia  Jufticia  cere,&qaiimftrid2obliocoblf^ctexiftant»' 
pec leopetenda cft, juxiaillod:  ialcjom       quippe  mulcicodoficili  confentiiin  vitiii r», 
IZ  bonae  raeere  'Juftitiam  ,  accepta  aotem  fi  t^itid  AhhM  Ig.  f 2.  &  citd  a  ventatc 
apudDcuromagis  quam  immoiare  hoftias  dcviai,  pcrgitquein  indirc(9um  m/r4- 
froverh.  \  6.  Deiodc  oroptcr  fcipfum,  quia  mmr/Ufi.  6,  quia  in  malum  pronus  cft  popu-| 
camfacicQstotboiiiiiDeodKoaior*       las&dur«cervicii£4ri|i  A.oDdcdfdkCiCfi'- 
legDomeioiflabilinit  Ciitiffio.'t^t.  dicifi'  d»  /«^«^«'Diluranqoamlmiplacaiflepdpu-. 
^fnh  MMm.i6         ^med&Mm^ms-  fri*  lare»  quaie  Redlorc  ^  Gubcrnatore  opniT 
moRegiFranctt  Chrijlidne  pcrquirenti  ab  habct,  nam  ip(a  rerura  expcrientia  docuir» 
eo  ,  quamdiurcgnum  Franciz  cdet  dara-  civicatesquasvelordoDecuronum  vcICon- 
tnrum,  re(ponderit ,  tamdiu  duratururo»  (iliariorum  gubcrnavit ,  (crapcr  in  meliui 
qudm  diu  Tigerctin  ipfoRcgno  Juftitia,quo-  ptooeffifie  •  eai ver6  qu«  lubrid  lapfu  popu- 
olam io  Juftitta Regti  cxaltabitut  folium ,  0e  U  vivont.rsepecorruiuc ,  tcaque PrincipiDUf 
invcniiiclbUdabiioiiiccabeioaoolapopalo-  coioQMffiriuM«aiiUi  bocamiiciliiatcvaleaD^ 
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ad  tcrrcna  fervire  ,  h!  vcro'pci  fuam  provi-  fafft  fH»t,dtJi.^.  \unBal.t<iMilfimum  ,f  4t 

dcntiam  fubdiioium  ammabus ,  qua:  lunt  H/Mfr,Ltll$c$tts,           congruit.  f.  de  o^c^ 

cernz,prorpicere ,  uti  plutibus  j bi  hoc  exoc-  fr^tftd.  belliifinjc  igUur  S.  Gtcgor.  7  .y.  110. 

Mt,fcdat<IicitPlaioAi*4.A/r|#*.  parebit  <iiif^«rIVj«ir.  Sommomait  inR.cgib,  bo- 

nnn  le»  Mjgiftraribus ,  fed  lc-  ntun  cftjuaitiam  culere,  ac  fuacuique  jura 

pMaigifttatllSpMfunc.  Pulchre  Plutatchas  fervare, fubjedis  non  finere  quid  poiefta- 

ait.tot  tantoruraqttcbonoruro  &  muneium,  tis  eft  fieri.fcdquid  a:quum  cuftodirc,  c^, 

qu«  Dn  Urgiuntur.  nullus  cft  (i\x€t\is  Hc  utus  Ji/^umU  ii^iut/i,  2  conforniitervcifus: 

leaus  fiocTegc,iurc&Principc, juj,finis  eft  :  Htfm^MmKvi/mmtfi»» 

hgis ,  les  •  rfincipij  opuf ,  Pcineep*  aotem  ^            r  W^.          '?  I  Ammian 

S«Unl«.nAa\iilmJniftrantis  probaturi»^f.^^i«'»  pulcluc  Ammian. 

«««iDeiCUnaaadmmiltranc.s  MarcclI.io  N.hilaliudinquiteft  iraperium, 

}■     Hincquart6conGdcrabir,quodhnonfa-  ^viarccu.a^^iN.iui *• 

«iatidquodcxofficiofaceretcnecur,  pcc  f ™ "''^ SSTil^ 

cct&tcncaturad  reft.tutionem  Bonac.4^«.  ^•■"fr**-''^'^''*^^!?^^ 

metorqms  feiriMia  acVaiefcqo«peitinent  b.Ic Alphonfi  Regis  H.fp.rymbol.  Prc  Li^ 

aaofficiura,aiaspeccacgr,vi?et<Evit.  ^^^»-'^'.  q"0^      '"^^^"""h  l^^nu^^^^^ 

CMp.pofef.pi  %.7U  n. 9  &  gencralitet qua.  teti«  x. S^muel 5.qur.de  Ree.buipronona- 

ru^n^cdo^l.arum  &  tcrum  cuftodesac  vin-  jnt  ««X^^-f^^^f^^SJ^P^^^^^ 

a.ccscirc  dcbcraus,  fiin  i.s  tucndis  nos  ab  Undeteaddocet  Fettanaos  ^V^^^. 

offidodeTeripaciamoc.  levctioi  pleaendi  EccleC  quondam  Dtacon.  i«p4r4«r  «^^^ 

lb«w.D.Thora.,...ft^.,.  queraadhoc  ^'''''ir''^.''^^^^ 

ci«aliiiloribusalleTatMager.^^^^Z'«c4/.  Rempubl.  Hb.  coriim.fram  «''"^. 

^*4/4r-7i6.«.<^ltf  im6tSaled.au5  dici-  ficaci  fc.pfum,  defiderab.t  ".mjndeKpi. 

cur ,  qu.  facit  op«  Domini  negligenter  ."^ST!^^^ 

rJ.48.Narautfabettc««s«..4*^Vf.  ^"'^"^"VJfT^''?'^^^!^^^^^ 

Re^m «fficiom  propriomefle  fiufte  Mi*  qoodqo«i;W  nolunt  fier. ,  ra  fubd.t.s  non 

doSi  &  jufltitiam  .  &  l.berate  de  raanu  P«iantur.  Qiatc  Propheta  y^i^/  f.  tat.o- 

caluraniantiam  vi  opperfos.  &  peregrino&  nem  illiusreddere  voicns  i  Cog.te  mquic 

pupillo  &  v.du*,qu.facil.usoppr.muncur  omn«populoHOt.usocb.stcrtarom.liquitf 

i potentibus,pr«bere  auxiUum,  .m6 ncg  pa-  dmeHeri debuit,q«oii  non fecenm.  Stmmt 

ti^debcntocpcr  eotmd  toliniTWtlaili  dii  enimeftoWig^Reg.s  velPr.nap.sadfub. 

eontnlleotor;  ^oippe  fcopogommmnlm.  ditos  ,  qualisPacrisadfihoS,Paftoris  ad  o- 

Erauoffi  alioscllenon  debet .  quim  Tufti-  vcs,  debctque.noran.bus  ncceftitat.busfa- 

&omn.ura  fubditorum  f.Iuf,/.iz.«  pr,  ftotisv.ccmgcrere.bon.autem  Partot.sclt 

.d*  nnpt.l%fdeoffic.pr*ftd.vigtlU,%A4^  tondcrepecus  non autcmdeg  ubcre. ideir. 

CM cMdHc,tolleH.U^ix^x.p»Uu(,.ti,i^m*<iHt  piIof«claaa.mBrffllereCav?U.fa^*c.  C9m. 

immtis^  pioptetca  naraque fioncleges  uc  •fiM.Sl%.nAtJtffil.  mquaquxft.oncd.I- 

Mm  mcio*  teiana  coecceatar  aodada.  puiatucquando  Princeps  fubd.tos  &  Cicrt- 

t^fM^&tmnu  inptoboi  ioaetCQtia  inf.'  coi.coUetoepolfic.  &  quaodobeUura^ 
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fub  .hcrr.(3  Lltenarcht.C.de  JrtKArch.  rc.ut  prudeiuiic  m  rodiusmutare  ^frt/».}.  dt 

Qui,nt6quoqucTufticiamfaccre  dcbent  jitr$jitr,jit»aiil.  i.  C«d,  dtfitit,  bonor.  fn- 

Princtpef^e  recus  ficiendo  vel  eorom  vi-  kUu,  &L§,  CMiJk  fMgmiit,  Aitendendum 

lia  &  injudidc  alios  provocent  &  nmilci  deoique  adillud,        jolHric  vel  coltc 

/ibi  ipfis  faciant  ,quod  facillimc  fieri  excni*  prarmium ,  vel  fprcta  pocna ,  anfOlttimnMic^ 

plii  .hilloriis  &  Jiirium  authoriratibus  pro-  talibus  rubiturifquc  )udfc'um  fctvetur  ,  Ma- 

bat  Tiraqucllus   de pcenia  tempor.  sduf.  51.  crob. /*iw».i.Non  mirum igitur,  cjuod  Im- 

iVMi».9f.  ^  fe<}.  (S  ali^MM  drmhiH.  CUu-  VU%uT\\im^%{nt9nJittut.dedivini$  domi^ 

Si^nm  relatH6fer  Zn^mmttittt.ff.  de  •rig,  knst      qnarcunqttefbbdttitotilta  Ibnt,  9e 

jnr.advirk.AiagiJiratns ,nnm.x6^  i^.xihi  meditari  &  faceremhiircliabuifleantiqoiiif 

&dicit,  quamlebenc  habcrer,  ficcitbtrri-  chariusvetcftctur,  quippcfinisimpcriiGIo- 

nia  hiijufmcdi  carmina  divino  rcripta  in-  ria  Dei  &  falus  fiibdirorum  cft  ?)veid;C'  flb« 

genio,  PrincipibusRomanistam  opcrose  idontt  de  y^nnoi^^^.inf^rtnc.iddecapJEe» 

ingjettfenrat»  qaim  folet  frequentcr  eorum  t*t&fe<j.i^.\.  Cltinam  cdcolHmcntomncr» 

poiefias'( laxatis  aliquando  niodeftix habe-  ac in  votis fir.ne RomaBolmpeiioqnicqoain 

nis  Jper  blandimentarortafrcvel  fiipraim-  adverfi  cvcniat ,  adcoc^ie  czpoicanc  pacb 

menfirmcfTcrri,  fijprcmam  enim  effe  quis  rardcra  difltmilcs  illis,  qui  profpcritatepacif 

nefciat,  icd  mtrafinesjufiicixconclulam,&  fibibolum  detrahi,&  iuioblivionem  perti- 

tbi  paiSm  quid  Princeps poiCc  vel  non ,  &  meilont.quibus  potius  in  voiis  lilud Hanni- 

uMm, af.  infignis illa  Ttajani  fcntcotia»  qoi  baltc  ptoioedcreprbque  Juftitia  cft  coiit» 

dum  V\»ftd.\\m  prartorio  cnfe  cfogcicc  »  iicmatmattaft  Ibttibotiata  ftveoi;  Velli 

huncinquit  cnfcm  ,  fi  jufteimpcraveropro  pacem  omneicupimus ,  cur  non  &  media 

mcfinautemmalc,  contraniegcras.Et  An-  pacis    Difllpa  Dominc  gentes  quat  bella 

tiochuf  Tertius  Afic  Rex  laudatur,  qui  om-  voluot ,  &  dtflipentur  inimici  pacis  ffaUGj. 

aibat  Mgoi  fai  otbibat  icripfiilc  ttaditatt  Vcrdm  oon  cft  pcz  impiit  dicic  Domioiu 


lc 


DodiiqQid  in  littcris ,  qua;  ejus  nomioc  fmet€ef»^%Jmfiig, 
cribetentur,efler,quod  legibus  advcrfari  vi- 
derctur,  crederenr,  ignaro  fe,  hujufmodi  lit-  C  A  P  U  T  IV. 

terasfcriptasruim.acproptcrea  iis  non  pa-      Ptfttfidentia  in  mlv*^\  mkSBtd.  ' 

Multamquic  mimm  dijkimmtr. 

5eii^lwr.4<,Miirf.|.oob»cxtoi^oM  , 

^iViDolomat/ctibcte  i  iicotiacftdidiplo-  pOftqoamRcgcs  fie  Ptincipet,  velqui-  i. 

mata  aCaroloIV.Impcrar.data,  ranquam  1  cunqucalii,  «gantqoc  ioot  ^0!  olEcil 

crronearcvocata,proquofacit  Novell.  de  Cc  nihilominus  vident  ncgotium  in  pc|ng 

iVifWiW  infrafat.viif.    Non  ernhefcimns,  cadcrc,  feque  bcllo  fupcrari,  non  tamcn  pro- 

Catd.Toichat  IMM^M^i^.  Cochoro.  tinusfpero  abjiccredcbcnt,nequeabinccp- 

^yrif^f^Mf  i^fiifir^^  codcfiftnCyhradcQtaquidnobis  «pedi^c 

novi- 
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VULMERATA     CaP*     IV.  4f 
noviiBUS,  fcdprxfiJtominle  ipfo  Pnnceps  paflioiiiiiii.exceptus  «  i  numero  filio- 
fincminenrkcCcrir,  magnuinhabecDKi //^.    lum  ;   Sc  rmCas  TfalM.^^.antemeJ.SiciH' 
fi.  folatiis  Icnicn(ki$  eft  anirniis.inq  i.t Sym-    qujndo  Dcus, inquit ,  pcr  malos crudic  bo« 
inach.  ^.r/>i/?.^.quoiicioputa  ptoielaniur,  no$ ,  & per  tcraporalem  panitentiam  dam« 
quandoquidero  Deus  propiiius,  tum  pottffi-  nandoruin ,  ciercec  dircipiinaio  ltbcrando« 
norotQxilmmnoDferrerolec ,  quando  fpci  tamiecCapetP/Ml.ExMMdtDei/stfMthmm* 
fupereft  minimum .  Jofepli.SM«f.6.  Hinc   Ne  putctis  gratis  dVe  malos  in  hoc  mundo , 
S.Auguftin.  multafibi  in  vita  coptigifTc  air ,   <S^'  nihilboni  de  illis  agcrc  Deum  ;  omnis 
qax  maximo  fibi  nocumcnio  tuiura  eirc   malusaut  ideo  vivit,  ut  corrigatur.autidco 
credebat,  fucccflii  vcro  tcmporis  intellexir,  vivit,  acbonuteierceatlir,  ea proptcr inquit 
oihilfibi  commoiliiii  accidere  poruille.  Et  Venerabilis  Beda,  ne indigQcmim  fi  nali  in 
Seneca#^/7?.ii.Quotic$,ait,fcljciiati$  ciu&  hocmundofljrcnt.  &  vo»  pacimini,  qaift  . 
&i^itium  fuir,quodcalamita$  vocabatur  ,    non  eft  Chtiftianac  Rcligionis  tnhoc  mun- 
quod vatiii hiftoriis  exornat  Jtifttn.  Fabian.  duexalcari,feddep'rimi,mahnihilhabcntia 
imJoi^Mf,^.  verj.io.doc.;.  addc  Piutaich.  cirlo, vosnihilio  raundo.fcdrpciUiusboni, 
dt  €9if§iuul jtfoihMiMm,  ibi  raulta  pulchra ,  ad  quod cendtrisqnidqaid  in via  contigeric, 
Seneca  irir««f«»Kf>.v«ftf,ipdecalami-  gwdcre  debetis.   Idcirco  femper  cogitei, 
lates interduntincemcdiam  cefsgce,  inqaic,  H^^d  mhil  juxra  Ladantium  iih,6. divindr,. 
&  levioribus  incommodis  gcavioni  ISuiaU  iifi^tMf-  fan(fla&  finguhrisilla  Majeftasab 
fODl » connmilifcr  Puca:  hominedcfidetet,quam  innoccntiam,quani 

Siuudm»t/itmmm  0peimsf4^  wuUm.  liqQisobtuIcrit  Dco,  fatis  pie  &  rdieiosd 

Igicarconfolecqrfe  jo((us,quodnonfnQ  licavic,pulcbrdcexcas  In  te^  NmtmSttm 
Inhnlienofcelerevincatur,  oroneenimgao-  24.f«</?.i.  dicit,  non  tutbatur  navis  quae 
diuro exiftimare  debet, citmin  vatias  tenta*  Petrum  hjbet,  tutbatur  illa  qax  Judam ha- 
riunes  incidcrit.S.Jacob.c<y.I»qaocircajUX«  bec,  cc/i  multa  illic  difcipulorum  mertta  na- 
laDionyH  Canion.  '  vigabant,tamenadhuc  eam  Proditorisperh* 

Kttifiuetfiu  M^Mf^rr*  mJ^t/I.  dia  agitabat,in  utraque  Petrus  ,  fed  qui  fais 

NamjuxtaPoct.im:  meriii$firmuseft,turbatucalieoii  j  ave^? 

lnd»lsafmHn»hcnisut  latrtpcft.  musigitur  pctfidiam  ,ca9Umaspcodi(o^ 

Ita  &  pratcipites  Regum  cafus  fottuna  ro-   ncperipfum  flu^aemusplurimi  ,  quodrtffib 
Ut,cogitC(hpmoChriftiaQOsquod  &vitu-  /««^/»ffrr*/fl/*^rfw, quandohominesperverii, 
lo  qoi  id  macellam  defiinator ,  foluto  per  vel  gui public^ male  vi yebaot ,  arduis  nego- 
prauadpingoiapafcoavagari  perawcraior, .  ciispr«pon;ireperieiMiicar  ,  propter^wa 
icbos  qoiad  vitam  &  laborcm  fervatur  ,  ^namqae£»eper4iturVi^6£ik,  velad  &^ 
aratro&  jugo  collum  fupponerc  &  conri-  tum  non  Uiccedit negotfum ',  Guevkfr. 
nuisfacigarilaboribuscogatur.  UndeS.An-   eptJ}.f4mtiiMr.pitrt.i.fol.vj.fMg.x.  nam  utle- 
fiuft./«OT.p  Itk.x  de Paflor.CMf.y.  cireMmtd,  giiur  iik,6}tiftor,tripMrt,  quomodo  pax cre- 
Paiainqiiitcefiagcltari^ao^cerc^nonqamis  dendaeftapud  eos,  qui  pacis  jura  fubver- 
icc^ ,  flageJlar  coim  Deos  om nem  $tiom  conc ,  &  tcnitf  incMp.  pofittltu.}. ^tk^/hmi, 7. 
qncmfccifici  iicttcptofct  ifiageUauooc  dici^pdm6voc ipfiJttOiciaiiilcgitimptccQ 
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ftt.     7t     JuSTiTIA  In  BeLLO 
cjercroqaln  &  fcinpcr  adfcribc  Providennst      Nam  licctcaro  clamet  ego  dcficrami  &  |. 

S\  'm£<^^3:^cc\A\\r\i  \Chri/ItAHorMmtfi  di-  mundus  clamct  cgo  inccificiam  .  unica  la- 

cere^madfrAterita,  jtcfMtt  vo/mitas  Dii,  meQiftaTOxChciftij  Ego  icficiam  >  omnu 

qH9Ml  fmtmrd     frsfentUt  fiat  vttmmtM  ilUmalapropttirac»  TeniiIUA>»  4.^^.4.1« 

Dmwim;  igitur  Chti(lian^Io^aenilo,nihil  Lmc.  Nosparvatclcramus,  inquic  Caf&o(L 

ctfiltilt  fortuna  ficri  largiemur ,  cafum  &  fi  rccordcmur  quid  bibcrii  ad  patibulumg 

fortunam  Ethnicorura  voccscfTe  S.  Bafiiius  Qui  nos  invicatad  ccrlum   proindcque  pro- 

ait,  quarum  fignificationc  piorum  mentcs  (pcritai  Chriftiana  cft  >  profpctitatc  carcre, 

occupare  minimc  deccc :  ?ide  Juftum  Ltp-  profoeritasftoltoram  perdct  eos.Pfnwr^.t* 

i^mkJ^twfimitUf  quomaro  in  compec*  ^oafiper  amoena  prataad  carcereni  venii* 

ro  eft,non  (emper  inbello  extitilleSopetio-*  qoi  per  przfcntis  vir«  prorpera  ad  intcritum 

rer.quorumad  gcrendum  bcllum  caufa  ju-  currir.S.  GregorfupertM/oh.^.  Vidi  flul» 

Aiorextitir.  Excmpla  habemus  fuperius  rc-  tHm.  Virtusdum  patiiur.vincit ,  rcdibit  poft 

Iata,&  pulcherrimura  in  Ribadin.  /r^r.  j.  d«  nubila  fcrcnitas  i  verus  Chtifti  aroator  noa 

trthlat^cMf.  u.quandototmilliaCIiriftia-  qoctitfuavia0craoI|ia,red  ad  Dominimi 

noram>  ita  difponente  Deo  &  S.  Betoat-  clamat&  Dcum  fuum  dcprecatur,  &  audi- 

do  concionante,  populamqoeChriftiannm  vitDominus  &  mifcrtus  eftci,  pfal.tf).  Crux 

ad  bcllum  adhortantc  ,pro  terrac  fandi  rc-  &  tribulatio  volentcm  portant ,  nolemon 

cupcratione,ptcfc<5la,ab  infidelibuscxfa  &  gravius onetant.  hincPocta: 
Dioflieata  fucie.qui  £^  cap.  i.  piurimis  exor-  duttpathwitrtmm  qmadftiri  nttiffum,' 

LhiLriis,qUOdnecf«lilinitlom  fali-  ^       §i!}tincitinvumdurimta.  ,.at 

oat niuuMia >  Optimumeftferreait  Sencca,  quod  murari 

«m*fcniiiM«imfinem,nccei,^^    mfe-  J  Ad,e.<ic«9«bon.&,oft.seve. 

„rmonen.eS.Augu(lmoW, «,/p..„».7.Tath.«i:fW»,.  Sob 
Siv.  ,.,bulemur/,ve  anguftemur  (,v.U  ^^^J.^^.^  pbumi»!..  Ude.ni. 

mur  &  .xuh.mu..,U.  la«dand«.ft . qUJ II.  „„.,„fli,j,fi  (;<  &lL.e  ,  qmpSenon  fu.. 

iHbailUt,,» )  conroU,uri&rutf«.l»/,M  ',„A„  .  „„.„,„„ 


tU  00« 


HiDencwiii  *  ;              »   .          ''\  cmam  commcndat ,  quamvis  leitur  ti 

a8  PtcumblandKis  Dominc  inquir ,  Patcr  i      »     •*  *   

jB.  Eicurauwu» »                ^     >  vcnsquxepuliualatOlOO  UOt«at«t«t«l- 

ei.  SccumcacdisPaicres,  ideoblandins  ne  ^      »     .s     w.tw^»»i.«  • 

diciam"H.6c«di.n.  p.t.am  ,  undejob  '"^'^  *«*  qaid&  &lubre, 

tTi^^^^,i»^Ci<>cd&k,«t .  inipfo fpc.  C'"«"> affl,a,on.mop„mum  .ir.plar. 

•Y'-          "                       :L«ir»-f.-.  macum  ad  lalutcm  ait  Nazianz:  undequi- 

OBMMcoop.r.n<«r.nbonM^,S.I^^  bon«,Chii«uI«..  Qwhic mal.p«,Mnir 

««^^.8lnhu.ml,,a,.&p.  .em>.v  ncM,.  ^Blri^-  h^ftnHo  «Jo  boM. 

'"Uril-w^lIi-i^SS.""-  N'«nm*l4«n**ipr-Ch"«.-P»'i 

Sia^o»  •  &  rcfurgereamortuis,5citaintrareing)oria 

'  %«#/-^f*'"'y«"»'V''''«^'"/^^^  fuam,L*f.i4.ira&  tu  advcifitates,  fpc  fu- 

•  '  MtvidiimU»m,difnmff4DMm,  turcgIoriaElcQirepotens.S.PauI.  sdRmt.i» 


Digitized  by  Google 


Vu  L  NERATA 

tribiilacioiiei  opbittt  iwt 
.^lf^iplfal^^regaum  Det,^£F.i4.  pr«lbt  aa- 
NDi  nnnc  pad<|aiinpoffeft,fc  perferrc  exi* 

gt?a,uc  evadancurztcrna  ,  rrelius  in  malis 
Upjraus/eciinda  rediim  aufcrua:  juxtaSe- 
nec.  Magni  laboris  cHe  dicit  Pecrarcha,fcrre 
profpertcateRi,  ac  proinde-  roultae  trjbaUi- 
dones  juflorum>^/w.)).  undeS.Paukis^. 
gdTimtthj.  Omiies,  inquir,qui  pic  vivere- 
volunc  m  Cluillo,  multas  perrecutioncspati 
neccile  habenci  item>  noncoronabicur  in- 
^it  z.TtmQth.x,  nifi  qui  legftirodcertave- 
«it,  quare  lippa  prids  ocdis  Lia  ampledlea* 
(btlachryiiMB  Dimtrttm  &:  deformitaies  tri- 
buIattonum,quam  pulchra  Rachel,  ficuti 
priuscxciterunt  tenebrxquam  lux^vcfperx, 
quam  maQe,priu$  opcrationcs  Domini  fcx 
dlBfum,  quam  ejufdernquiesi  uti  latius  ex- 
«iuKar  in  Fabiao.JafUo.M  Thh^^'  veffxi» 
i§€Mm.\.  neque  ifta  quxita  fiuntifatum  a- 
liquodaftrologicum  patemus,  nnm  quid  C\i 
(atum  docct  Luc.dc  Pcnna»«/.^«(7r/«,««. 
fXod.deMAufntg.  F^tumaEico  dicitur,nam 
Ik  Riiini  oxor  fatua  difta  ell ,  qudd  muUe- 
opt  fi«i  canere  con(uevil]et.Ladbnr.  /i^j. 

Dn.Efferen.in  Afatiuali PoiitMR^ 
titne StittmsfeH Idolo  PrivcipHm  libr  i.pun' 
3o^iM/jn.  Chriftianc  dcfinicndo  dicit,  fa- 
cumciTe  inevicabilium  rerum  dirporiiionc, 
per  quamDivina  pirpvi<!entia  (ait  quaeque 
Mftic  ordinibaf,dc  'liQc£icam  noo  oece^ 
ftathominis  voluntacem,  nec  a£Kiit  ergo 
liecStoicum  fatum,  fed  peccata  nos  pcr- 
dnnt,  idcirco  fentiendumed  cum  Saiviano 
&i.^jU  Providentia  tuhi  inquit.qua  de  cau(a 
Dnt  ^zc  ,  dequibusjoquimur,  ita  (adac: 
Noloame  requtras,  homo  lora,  noo  io- 
celligo  decreta  Det,  inveftigarenonaudco, 
Acita  etiamaitenrarc  formido,  quia&:  hcc 
jffum  genusquafiSaccilegx  teneiicatiieil» 


Cap.    IV.  ^  '49 

fiplut  fcirccuptasqnfah  fioaris^  (nficiacci. 
btiqood  Deos  i  feagi  &  diipeQiari  cun^ 
ceilecur,  &ex  GentilibaiSeneea  iniibM 

cui  tirulus  eft  •  Q^uare  honis  viris  mala  ae* 
cidant,  Et  Jurilcoiiftiltis  Scaccia  fent, 
&  rejmdic.  Gioff.'  ^fttafl.^.  ubi  multa  ex  Sa« 
cris  literts  dc  Smttis  Pactibus  de  provideti* 
cia  dtvina.  &  qood  mala  roalis ,  &  bona 
bonis  accidanr,  quodqoeviro  bononibil 
mili  accidere  pomr,  cum  conrraria  non 
mifccancur,ibi  prarclarc  difcurrit  ,  quare 
Deus  bonos  &  .juilos  aHligi  pcrmiiiat,iSc 
iquidqaidifloruro  fijt,iemperd>cere  debe- 
mus:  Fiat  volunras  cua  ficuc  in  calo  itaft; 
ia  cems  quandoquidem  juxca  PoScam:  ■ 

SifUetas  ChrijttfMcilisjaSura  pottutum  tft^ 
hatius  imperiiu»  C*Jare,CbrifiMs  hmiet. 
fitmtSi^ateas  Mn^ie^Meiiis  )ad$ira  Jalatiu 

§luemd$l^mmdmd^it$titilh». 
Pulchie  Fabianni  Juftinus  in  Tobimi»  ct^,u 
verf.i%.docttm.i.  quod fpe vitx zrern2k>r- 
tesin  advctfis  cfficiamur ,  ubi  ilhirtratur, 
pra  Romanis  igitut  dicamiis,  &  pati  &  fa- 
c^foccia,  hocChiiftianumeft:  bonum  e- 
oira  vtram,  at Nazianzenas  dictr«aec  ccm. 

pusimmutac,ttecmuci]atpotentia,oecrain» 
pif  necefljtas,  nec  infolentia  exulcerat,  nec 
malorum  hominum  dcfatfgat  improbitas; 
xquusanimus  ♦  utalierdiccbar,  efto^ti- 
mam  condimentnm  oromum  adverhca-. 
cnm,  pulchr^dicit  quidim ;  lo  Spe,  Fide& ' 
Patientia  eftqnies,robur&  vidloria.  Vide 
infra  deClementia,cap.\.  ibi  ettaroquzdam 
pulchra.^Sandus  Paulus  2.Cori»th.\t.  In 
tribulatiouibus  noftii$Dcogiaji.is  agimus 
&  Itbenter  in  infirmitacibus  meis  gloria- 
bor,  qaaepoftea  ti|  gaudia  «onvercencutiac 
gktrU (S  ga» dij  tttmnditmiuttr^itia  erit^ 
ur  ira  per  lepatear,  qtiod  res  proipcrxho- 
mines  a  virtuce,  im^  abipib  Deo  avercuor. 


Tit,  IT.    JusTiTiA    In  Bello. 
ad  qnem  converGe  convercunt ,  nt  pnichid   motbusiimul  auferarur,  hoc  ipfum  dcplo* 
exornac  Fabiar.  Juftin.  d.  cap  ^.vnf.txM'  rat  Ad^tiorutMd Be/e/dja ihf/anro  fraS,^ 
fitmt»  Ec  de  mairimobono  pactenti«  5e  UiJ^.verk,  ^rg^- Difciplin  ubt&cattfat 
tribulationis.  vatia  Scriprurx  loca  &  pul     laudabilesvides  eoaaictatas^quibus  ohm  in 
chras  fcntcnrias  ailegat  Audtoi  Tiadlar.  O     Gcrmania  bclligeratum  fuerir,  cS:  huclicr- 
mtu Ecc/e/idc.ip.^6.  ^rr dc  parfcnna   nas,quam  exccrabiles  fint, qua- cum notoria 
ia  tcibulaiioi^ibus  adhibenda^ui  f  aucis  ve-  cxi(bnt»  lila  puciusjdcflcrcfjuam  probare 
xati»  in  tnuliis  l»end  ifa^on<miir,*uc  brid^  necetnim  e^  onm  malns  iitbn  inquit  Pao- 
habeiar  SapieBiic  f4^  $,  pakbr^  quoque  CuUikAOm  magis  aflecit  calamicattbiis  c^ 
Scn9aklHr,$,iuitmrMi.  ^ut/i.  inprtHc.  quod  viam  fuorum  fcclus,  utinam  nonboiiie» 
eft  prxcipuum  air ,  pofT.-  l.^to  animo  ad-  nam  qucmadmedomolim  deRoaianisdi** 
verfa toieraic, <]uicquici  acciderit,  (^cferrc    ^um  fuit:  • 

quafi  ubivoiucns  accidcrc,  dcbuiflcscnira       '  f»ctrtfuki*ai$,^d»btU»$pMmt$, 
velicfi  rdflesomoiaoE  decrero  Det  ficti,  HodiedeGermanisdici  potcrit : 
llere,queri,ingeroere,ded<cereeft,  Cbri    „.   innccuc,  (poiurt  b,nu,turbMrt  <,uiefc^^^ 
fios  iactocea,  aficorramos nos  quoquc  ""^"^  f^.^^P^"  pcccata  noltra,  fic  obftu. 
otcrudatuumipfiiis  particincseffc(fti,  effi-  pcrcens/<»>rj^.7.  aii  Dom^      quid  di- 
ciamur&  glor4,  Damalccr.us      Sahbai.    cam  «densirrta  holbbos  ^  te^ver- 
f4Ha.Vi^cAa^popU4PA.m^dcociht\\i  tentem.cairorfusDominM refpoadit,pec. 
^^gjf^  /  •  carit  inmepopulustaus,&idcononpote-. 

$,/,•  fdt  De,,  J,U  'ctuJlMntn  »ih$r>,     -      "t  rcfiftcrc  ad vcrfarrjs  fuis,  &  pulchris  facrac 
jtftUttmSmtrit*»»  wudit.  '  Scripturxlocis  cxornatuc  a|>ud  loan.  Gcy-. 

ler.  in  tiavicMLfatuorum  turlrd  99.  quo4 
C  A  P  U  T    V.  peccsta  fiot  deioeriiic  caolaroiocmiilto* 

,  ,  „         „  .  „  ,  rameieidionm»obi'iiilereododMt,fiptpp* 

Cil/«  UUornm  npjirt  temports  extffifit        h«c  vitia,  qua  tunc  rcperiebantur  lo 
,    ftccMts  er  tndi/po[tttonthMi  Princrpibus,  cxerciribus  &  popuhs  excrci- 

*fi'**f*'  tus  fcu  iplis  militibus,  corrucrinr,  quid  mi- 

"Erum  pro  dolor  nofiris  peccatis  caHi-  tum,  H  eciaro  hodiepcopiec  eadem  vitia» 
gsmur  PfaL^i,ctm  emitvd»  Quippe  qoKfimilicerin  talibos  reperToamr&mft* 
bodie  &crofan6t«  leges  potii^ neqoitilar-  jora,corruamus  in  facie  hoflium;Ecce  diciSs 
noram  depiimnntur,  quam  perarmacon-  hodie  vivunt  Principcs  ncgligcntcs  &  po- 
'  lervantnr,  Licas  6^Vtn,tn  l.Mmver/os  fub  puli peccantcs,  vivit& Saul  infidchs,  non 
ti.\6'Cod.de  fiMd.lther.  atquc  ita  nimis  ver^  confadcns.lcd  quatrens Phitoniffas  iupecfti- 
accommodare  po(km  illud  S.Hieronvmi  tionefque  [de  poena  eoruro,  qui  peruNrtile* 

2iftA.MdHtH9!kr.  hoftris  peccsns  barbari  ^  vtritatem  vel  fiiioia  icire volnnt»  videa* 
iteslimt,  aoftris  vifijs  Romanus  fupera-  tm\gnzt.l.o^.inpr.^n.ca*io».c.iM,  ^  ft^^ 
tui  exercitus,  &  quafih«c  non  fufficerent,  Vivit  guIofus&:  cbnofus  Olofcrnes,  vivit 
plus  bclla  civilia  quam  hoftilis  rnucro  cen-  Pharao  crudclis,paupcres  torqucns  pcr  po- 
fiunpi&i,  non  amputamuscauias  moibi ut  ceniiam,  uuiiam.admioiftians  Juilinam,  & 

'        *  '      ^  piura 
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pluraibi(lffm,quidi'gfturmirumair,  fi  cadi-  dionum  humanarum  anima  dicitur,  ita  & 

mu5,crciclimus&  cademus  coram  inimicis  belli  &  aimorum  ornajiiencum  &:  funda^ 

Doftrisi^uoniam  peccatur in bello  nimis  ira-  men(um,01dendorpwi<//.2. in verhttqutfiri 

pune  &  Qui^cm  grandiflimdfitaucomiies  •rii«».j^#«r^*/«r.  ade&m  licetmulude  ' 

6c  finguli  illadepioiiemus  &  emendationem  feiplis  proba  &  j ufta  nnt,tamen  (\  illicitodC 

cxopcemus,fed  qnemadmodum  Medea  illa  indebiio  modo  fiant,  meriro  reprobentur. 

Poctarum  fabuliscelcbrata.miferiam  quidc  Luc.de  Pcn.i» /w«//>r«,w«. 37.  Cod.de im-' 

&incummoda  fua  depIorac,nmulque&  vi-  colh,(^in  d.l.  cum  MHte4,HMm,^,Cod.  deO' 

4we  6c  inreUigere  (e  id  cjuod  re<^um eft.  fa-  ^rtct/.C^cettfit, 

iefor«ne(|tie  cameii  virare  pcriculum,(ed  nU      Unde  lcpe  dtctre  (blttos  fUi»  quod  par*  %, 

trofibiimertcumaccedere  concendit,  ftc  vusordo»potenseftmagnam  dilHpare  coa* 

plurimihac noflraxrace non mod6  depub'  funonero,  multum  incereHe  diciclmperac. 

licis  raifedis  &  calamicacibusgnavitercon-  Ncvell.i6.de  PrttoreTbracity  incer  pcrver- 

queruatur,vetQm  eiiam  vidences  ac  (cien-  fum&redumordiHem,  quo  non  fervaco 

toqoarttio&eiuvari  acfublevariGermanit  furfum  deorfum  vercuntur,  necalicet  fiect 

noftra  poflit[piic2di(ciplinaciiiiiliiil,iDbe*  poteft  ,  abienimnoneftocdo>ibtraecedit 

dienii^  in  fupetlofeili>&  commiuu  coooot»  confufio,  Nove&.i.  cap.Um  verh,  iMerdimt» 

dia]  nihilominus  pracdi(fiorum  ranrus  ne-  tmmtibt glojf.  ica  ut  dumconfufionefupera- 

glcdtuseH  ,  utcalamicatem  umni  ex  a!ia,fi  mus  ,ordinevincamur,  quicquid  pr2.'cipiti 

Bon  tandero  cocalcm  cuinam  pcovcnirepa-  via  cercum  deferic ordinem  mquit  Boec.l. 

'ciancur»multitvcccta  lic^oidtofa ade&  tae-  confaLmetr,6.  laccos  non  habec  exicus,  quia 

dio(a(bnc»ocanitacioniscupidine  fuis  qooA  oflendoncpletamquepracpofteia«S.Aiiibto-  ^ 

qoe  Istencor  periculis^  Ah  quam  (eotimos  fius^/fAv.iig.  cii;as  audum  icaqoidatt 

hodie  inimicurogladium  noltrorum  pecca-  defttipnt.* 

torum  ulcorcm  difcordia?,  dirobedienti«&  -  Cenfufieiu  utriu$  nmUHm *ft malmmi 

.  iodikiplmacxmiliiixiacraisoIimGerraanus     ,  iuef«rditmrhs,ift»f*r4ii(^d»m«s 
vidCiVicifS  noocvttoeft  tnqoitSen.  epifi,  r^^im  weddU,Manisi»  eertaea^ 

f.(ed  Maorereodarootanimo»qu«iniqoo         mcurg»t,mii.  ruiffifMrtntium 

..^.....^  r»  ••      .  Resjtrvmt,at9$uvitam  0btdienti», 

evirannonpoiliintuiam  luxca  Poccam:  ^  ,.         r  r  r  .  i 

flHidfr^di  Ua»ee  ptaias  cmrar,  dtteemat,  Ordme  non  fetvaco.confufioncm  velutcul- 

^maaeatviUam  f»#  meriatmr  keaia,-  parom  amicam  leqoi  cettiflimiun  eft,  GaU 

Viderinc  ipfiadqoos  cota  difcipIimeiUias  uodi/ilfr.j.epijf.iy.  Angtiiiiglt,i^Mtmcvi* 

hodiemollismoiiiscorrupcar  (peflat,  omne  deamns.f.de novi eperit  MMHeiai.Sc  quifine 

inordinatum  vitiofijm  eft  juxca  Philofo-  eo  proccdic  ,  dicttur  equum  pcrcaudam 

phum.fiicaufa  belli  tam  julb  quantumcun-  fraciiare,c  contrariout  dicic  Phto /lir.O.de 

que  velir,taalc  taraenablque  ordine  omnia  /e^t/t.tx.  ordine  cun(5Ia bona  proceduuc,  in- 

toant  necefleeftipet  ea  quae  docec  Scacc.  4§  ordinata  etiam  ocdimica  diflipnc.Ordinaoi  * 
fitt^ti  ^ /"^^^•f*^* ^'li>l  condat  conjandioait Cicer.^.O^r.ad (alurem  Rei- 
iheordiotscoropofitioneduxtaPhilofopho*   public.pcrnnct;  adoc  Quiocii.  re/dtMmim 
nm  CtmeaiiKa»  SL  Gcaia  ordo  omoium  a-  Ait^card  4U  fro/>at.  m  fraemitt  nmm.  iit. 

G  ^  Quam'  • 
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Quamobrem  cum  hocacvo  vftia&cri-  nit  quod  Silv.ltaiicus  fcribit: 

mina  plunma,fi  non  orrnia,  bellum  ipfum   ExMhrMts /tjim.jtd dtvims  d^nif 

conoomicentur  ,  quis  non  petruafum  fibi  AmM^amthmdivmm  pmdtr^impftkmn^rtm, 

habebic  ettaib  ob  ialia.bdh,  caUmu&ies  ''f '^•«*"';"r'";"';f«»*^  _ 

«ntfenasnodieriiasiDeOyonihiuffliccIe*  n          /t<       ..  j 

ttun  acerrimo  vindicc  &  luftojud'",  non  ,             veiumcfl.imo  veriflimum  illud 

mod&non  averti,  fcd  in  huncufque  dicm  f/**          quod  proptcr  unius  Achaini 

continuari,utmam  non  ultcrius  nropapaii;  *""um,totus  populus  IfraiFJiticus  infalia- 

oui$  ergo  non  d.cet  cum  Lucano;  tercum  hoft.bus  pugnaTeric ,  qutd  nobit, 

ihtplmrM  tSmp*n,*mm»v»Hsimnnemmam  ^^^^^^' comf$ibat,dt  Me  TmrcicH 

TrefcjitMmnojirisirrordu:  niidtrtcnmin.  "  lceleribus  onufti  per  milircs  lcelerofos, 

CUtlibus  tTrtttmus,noatur»qut  toftsmus  ttrmm.  [[qui  vcnalcni  habentcs  anmiam,  nihil  non 

Quid  cnini  fperandum  ubi  (celera  fceleri-  tiagitiorum  admittunt,  dum  prxdabundi 

bus  accamttlaminr,  &infinitas  Mrtindcm  ptoficiiconturadbeUom  »  pncdabamli  rcp 

omni  jure  reprobata  cernitur  ,  eHo  igitur  dcunr,  aliquando immitiores  infuos  qiidni 

verum.olim  bcliuma  pulchtirudine,  &  ca-  in  boftes>quifacracircumfcrunr,qaiinten* 

ftra  acaftiratc  dfi^K^minara  iinfrcjamenho-  torijs  tcmulcnii  luduni  aleam  ,  pcjeranr, 

diercdiusdixciisbcUumquali  mnumcbel-  rixaniur,  &  [nignant  ,  quosnon  alia  fpcs 

lom,  &canra  ^uafi  mtnimi  cafta.  ita  ut  S.  ehcir  inbellum,ijuam  licentia  pcccandi  U 

Bernard.mttQdanam  militiam  appelleima-  prcdx  fpcs]  noftra  bdiaeeramutriiodeilo* 

]itiam,roaodanam  aurem  appcIJat,  quoties  cec  be^um  nonquam  ftifcfpiendum  ,  nili 

ambirio.ira.aurprxJa:  fpcsadaima  piovo-  cum  tentatis  omnibus  ,  vitati  non  porcft, 

car/.bi  (]u>  cadupcritiuarternum,  quiocci-  proptcrea  qiiod  bcllum  propter  ejufdcm 

dit  &  vincir,vivu  homiCida,utquidani  pul-  nocivo«  cftedlusres  htadmodum  peftilens, 

chf^de  miliiibof  dixerit:Marci  & Morri na-  etiamfi  a  juftinjmo  Principe  juftiftimis  de 

d«  Sitittidem  mihi  vtlim  diciu  quid  hodie  caufis  rufctpiatur.tamen  ob  mtlicum  &  Da« 

iabeUQ  ttttum  fitjddubfi  ^iamQr,5a*  cum  improbitatcm,  fer^  mali  plusadferat, 

Ciaprophanantur.polluuntur  omnia  profa-  quam  bonizhadlenus  ille^  Ubi  notanduin , 

Ba,&  ut  uno  vctbo  dicam  ,  cft  ibi  colluvies  quod  pro  vetbis,  bcllum,  fuapte  natura  fit 

inaIoram,&  calamiiatum  maie,  ubi  bellum  admodum  peftilens  ,  fubftituerim  vetba, 

graftacttf  £exlominatur,uc  Saluft.  inquit.-  propterejufdem  nocivos  efte^us,quando- 

Injnriaro  ficere,idefte  Imperk»  ttti,  bod|e  quidem  Cailiolicorom  eftl^ntentia  ^uod 

|>lerifi|aevideciirvidoribus,  tapi  virgines^  bellum  (uapt^  natura  non  fit  matum,roi1iria 

liberos  divclli  a  complcjcn  parenrum  ,  ma-  humana  non  cnipatur,fedabufus,ncque  mi- 

trcsfam.  pari  qux  vidoribus  collibuiflcnr,  htarecft  deiidum,  fcd  propter  pridam  mi- 

phana&dumus  ipoIian,cxdeni,  incendia  litare  ^  cft  peccatum  ,  utpote  quando  quis 

fieri,poftremd  arrois,  cadaveribus^  crooie  cown^tiam  arma  ftrt,  ut  ftipendium  ac« 

atqoe  lu^ u  omniacompleri,hcc  ad  propo  •  cmal^n militie culpatur  nocendi  cupidiras» 

litumSaluftiafe  iun&istradiuspetmeinrra  urcifcendicradelitas,impacatamens.impla* 

i^^«»/Mr«rani4rr4;p»C4^.i,^ttibtt8COove>  cabilisaoimns»feiii«s  beiiandi,  libido  do- 

minaa- 
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nimandi  &:  /imllia  ,  AuStot  in  traEl.OnMs  via.  fic  &  in  jurenoftrocafua  fortuitos  quit 

crf/».  z^.Dciniquiiatemilitum,  No-  praeftarc  non  tcnctur  ,  quandoquidcm ca  , 

biliun]  &  divitum  laicorum  ,ubi  &quod  qiwekiniprovifo  cafupotiistquimfiaudc 

luKltefwigis  eiercent  anftetaitt  inaliciam,  velocgligenciaacctdant  ,  fato  plerumque 

finceram  milkiaa >  priot  comproba*  non noxis  impotantar* jpnedi Aum  declara- 

turjuxraiUudPoScaK:  '  turutnon  proccdar,  npracfcns  rci  ftitus 

jtmfifrtcHliitt*nt,tMimntfif*sfHmtrihlbm,  rcfpiciat  fututum  evcncum  ,  dcquo  latius 

S$m»lutrf»citn$n  Uettartt  frHu  tnfra  de  oftniimtb.  vcl  tcndat  ad  cum  ex  na« 

Skoti  &  Oforiiif  ceftator »  Liceoriam  mib'*  tnra  rei  fle  minetuc ,  tpnc  merit6  9c  ea ,  qos 

tarem  non  co&dtam  pericuUffimam  fcm-  fatara  timemac  ptovidenda  &  cavendae« 

perfliiflesEcontra  vero  luilitate&bona: dif-  runc . Zafius i« / i.»mw.6. </r  inUtemjur, 

ciplins  milit.iris  rcferc  V^aler.  Max.  Uh.  t.  alias  &  vulgo  diciturquod  folus  Deus  fiitu« 

cdf.%.  &  ratio  ipfa  hocfuadec,  ex  difcipli-  ra  cognofcat  Batbol.  tn  cap.  novtt.  num.  v 

Dxmili(arislinu,aiC,omncsrciumphi  maaa-  xMejudic,  icautde  futurorum  ceriitudine 

tnnc,andeICi«iw/.i2./Iirr#iM£officiam  ftatoere  ex  pr«fisnti  imprudentis  dicatur» 

regcntis  cxerdcom,  ait,  non  ranciim  in  dan^  mulcaenim  po0iint  cadere ,  nti  eft  in  pro* 

da,fed  ctiam  in  obfervandadifciplina  confl-  verbio :  inter  caiicem  (upremaaue  labra} 

fitc,&  iatc  Lucas  dc  Pen.  in  L  TrtltHntX^od,  hincadventitii  cafus  ,  qui  cx  poft  fi(5to  con- 

i/f  rrwii>/.h«c  djfciplina  militaris  tantJB  as*  tingere  polTunc  ,  non  funt  conliderandi  , 

fiimationis  habita  fuicapud  vctercs,  uc  Ro-  prxdida  exornantur  in  Magcro  de  AdvH* 

nianis fberic anriquior  & venerabilior<)H4m  «nii.«.i.ir,p o.&ft^,  NoSi jion adromas  qoi 

charitas  kberorum  UffilimiitiMm.%.jUtMs jf,  (omus  caula ,  qui  non  deponimoa  laccinam 

de  cttptiv.^ p0ftlimiM.reverfAc  cujusfcve-  peccatorum  tanquam  caufim  concitantcni 

ritate  Valcr.Max.//^.i  cap.  t.  unde  Lamprid,  virgam  ferream ,  plagas  &  calamitates  bclli, 

in  Alexandro  Scvcco,  difciplrna  majorum  quibus  non  relidiis,fruftra  eft  confilium  Sc 

inquit*Rempabh'cam  tenec<  quae  H  dilaba-  fortirudo,Ifaias  caf.jo,^ ^iStwdiA  quoque 

lot&nomen &Romanam  Imperiomamit-.  aiunm Jk argentiun  dcquilibet  exiarior  ap« 

temits.VideLipfiam^.5.M^.  ij.  didifcipL  -pasatiis,finoSTiriisnoAris  non  abdicave- 

mifitar.  quahbec  eoim  confiifionc  mebor  rimus,  vidcatur  S.  Chryfoflomus  in  Ho^ 

cft  ordo  quiliber.  mil.  i.de  veriit  /faid :  Fidi  Dominum ,  (Sc, 

y     Hifcc  autem  praE^rudlis  &  fingulis  ben8  inhunc  modum  le  &  me  vcl  populum  ora- 

dj^M)firis,fiqaidadveifinihiIominu5  acci-  nem  alioqucntem,  fi  non  rcdt^ le  habent 

daf ,  indeceos  eft^calamitatem ,  quam  quit  Rdpabticsnegotia,  fiabhis  periCnlum  in- 

fuar  ignavicvelpeccatisfiagellttmagnolce-  gensimminerjncogitantia  Principiumnon 

rc  dcberer,  oprimonim  confiliorum  autho-  cft  caufa ,  fed  Noftra  In juftitia  eft  poena  pro 

rjbusadfciibcrc, in  cjjos  invehlrur  Ferran.  fceleribus  noftrisexadta.illa  cun<^afuifum 

Canh;)gin.  Ecclef.  quondam  Diaconus  in  deorfummifcuit,iIIa,  quidquid  cft  calami* 

frtiOic,  ififirMQ.five  Ljdto  Upidt  froU^th-  cacis ,  invcxcrir,  ilia  arnaavit  hoftcm  ,  ilia 

^rsMr.  A0.2|.oaUaeft  mortalibat  ejas,  fecttatvi^'difeedercmat,iionaIinDd^oo» 

^d  eft  atvinicat  conftitotiim  ^cvadeodi  bitaalorum  czameoioniidaTic  » cs 
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juccaufa,  protode  qoimTisAbralMni  qoir-  Regnumqaodnoii  ftrvieric  Domino  perf- 

jriam  efler,  qut  impecarec.quamvis  MoyTes;  bic^  ^sUesf,     Utinam  igitur  atrendifles 

quan)  vis  David  i  quamvis  Salomon  ille  (a-  mandata  Domini ,  fada  fuiflec ficuc  flumea 

>    pientiflimus,  quamvis  omnium  hominum  paxrua  , &iuftitia  rua  ficut  gurgircs  marry, 

flagitiofifliimusjfinos  malc  vivinaus,  nihil  /fatdcap.  48.  Etliendemus  uaque  nosipfos 

intereft  qualtsiHcfic ,  quantum  ad  cauiam  iDeovocati  *oeacorporis  perditione  in 

maloruro,  quamum  a4exemplum  PcclattK'  perdicfoneraam'tnie  inddamus  ,  videai 

fom&RcgeoctumipuIcbra  loca  demalitia  pra;di6lorum  conBiroacionem  cradica  per 

.  communis  populi  allegac  Au6tot  Trad«  O  •  Fabian.  Juflin.  in  Tob.  cap.  f  vtrf%\.  d§c', 
nMsEcchfcap.  27.  quo  meremitro  ,  dum  traEl.de fevitia^  hoJltUtate peccat.cotX' 

ibi  fingulorum  vitia  &  crimina  recenfirtho-  dufivcmonetjoan.  Geyier  (upeiius  ailega- 

diecommunia.undebelliilimePocca.*   '  cus.  Pcovideatfibiinterimunufiauifi^ue,  o- 

ti,Ht»ihtquitmiufiMtdB nM$VmmmMtmam  iet,humiliet  fecoram  Deo,  ttcfalvusfiatiii 

Mimmt^mmt fttUru^tiUnm tmmitdmMMmi  noviflimis,  moriemurenim  /Sc  oihil  dcpox» 

tabimoiinifiqaodfecimus. 

Injfj/IA  tjt  mjqttam 

Convenitlocus  Erdrii.  Vfr^#/.  C  A  P  U  T  VL 

NuMttmmpiiegimMs,&f<^,zcit»Ah-  ..  ^  - 

rimn  Gothofom  Regcm  feftinantem  Ro.  DedtfcordtaGermAnorum  ejufdemtineefe^ 
'mam«$Q2omenus(cribit6^.  ^.hijl  EctL    Om^^^iultpptJuHm  eius  ^obdamna  ini^  , 
"r4/».j.cum  Monachusquidam  valde  pro-         fr^vtntentiM  .jjr^trum  tnBsU 
bus  adroonuiflet,  ut  parccret  urbi  ,  nec  le  i9tAdh0ttMh. 

,cantocummaIorumau(AoremefHcerec,  rei^  T~\ircordia  juxca D.  Thomam  qntfi.yj,  t« 

pondic,invitopen2  antmo  eo  profidicorv  V^itrt,  i.  cil  diileniio  voluotatum  citca 

|edcft,neicio,  quts  iroporcunus  &  invifibilis  bonum  ,  quod  ex  charitate  vdtle  debcmui» 

compuUbr ,  qui  caiibus  ine  quotidie ,  mole-  quemadmodum  voluntatem  Gcrmanoruni 

ftcnimiscompellit,  impcllirque ,  itercapcf-  circabonuro  patriar  diflcnfio  notoria  eft, 

fico,  urbcm  Romam  vaftato.  Quantopere  urinamcicca  malum,ficenim  difcordia  noa 

^  veroneceifariumfic&quantum  p^ofit  bo-  ellecvitioiafed  iaudabtlis  ,  quo  fenfuipfe- 

numexempluRiPr»Iatorum,videpul€hertt-  roecChriAuf  ^pM^iMiMifr,  «4^.  lo- diitt» 

mi  exor na  t  um  i  n  Fe!  i  n.tff  cap.lntereMtrMXt  Non  veni  pacem  mi  ttere ,  (ed  gIadicuQ(veoi . 

^0^c./«^.9r</.  ubi  &illud  cx  Hieron.quod  enim  feparare  hominem  adverfus  patrem 

rerraplcnafit  miraculis,  ubt  fidelium  cru-  fuum  ,6cc.non  hocmodo  ,  led  inruinam 

dehtasplus  adlibus  quam  ledionibus  eni-  GermanizGermanidifcordcsexiflunt.quod 

ditur,ex  prsdi^Hs  colligicur quim  vcr^ di«  ipfum  jaro  bltm  fadum  futiTe  leHatur  Erafra. 

zerit  quoodam  RexAngTix,qui  incerrogacus  im  cwfittt,  dt  if#.7«rc.inquiens:  Noftrorom 

qnaadoturfiis  ceildcret  in  Franciam  (cil>-  -Ducum.tumambicio^rumdtifidiavitfloriaai 

jus  magnam  partem  antea  fubjugavcrar^  re-  tradidcie  Turcx  ,  mox  fratrum  d  fcordia 

fpondifle  fcrtur  ,   quando  corumpeccata  Polepdnnefem  illi  tradidit  ,  plures  difcor- 

ma^ora  ccuacquam  noilra»  aaro  Gens  fivc  diaectiedus  vidc  m^djuo/ti.  ^..dtRtpnb^ 
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r^.f  undebellinimcSalufl.  in  fMgnrth^dx' 
xit,di{cordiatn  prarcuxibrem  e^e  ruinzA>co- 
urhoilis  ocdiicordn  ooftra  plariroas  iorri- 
tur  vtdoriaf »  nam  ur  omnia  ibla  pacecon- 
fefvaritfice  conrracunAa  dtfndio  colJabi 
&  perire  aflblenr , cujus rei  pulchrum  tx- 
cmplum  adfert  Juftin.  /ih.  8.  t» pnnc,  G\x- 
c\x  civitaces ,  iiKjuit »  dmi)  linguiae  cupiunc 
imperare»  tmpeijom  omMt  perdiderunr, 
fiippe  inmotuum  cxfrium  fine modo ruen* 
fes,omnibus  perire  ,  quod  (ingdje  amine- 
renr.nnn  ninopprcfnE  fenfciunt ,  &  latius 
^  ihi,iadliones  hujuimodi  fuerunt  eruntquc 
pluribus  populis  magis  exicio«  quambella 
czrema,(}iMm  famei^morbot,  refle  Li v. 
j«  Quod  dolenter  cefero  de  Germania»  a- 
lianmi  Nationum  Imperatrice  ,  nuncYua 
^(cordia  fcrva  >  turpis  utique  hxc  Germa- 
noram  difcordia  ,  tucpis&  omnispars  fuo 
Univerfo  non  Congcoens  €M,z  difiX  tur- 
pe  8e  tllud  •  qood  membra  i  capite  disf on- 
gancur,  cdp.  i.  dtft.  ix.  qoippe  hasc  difcordia 
&{eparacioa  feinvtcem  virruti  &  authori- 
tati  Germanorum  detrahir ,  MagoniusW!r- 
cifSl0rent.^ynMm.6-j,  juxtaiiiud  Anciciau- 
diani; 

^i  tnfirMmpMeim  dtfcordi*  diffuit.iiA 
Winmfit,vtfirM  pirit  viTtusn»  m  Jisri  n*ia$m 
OtmJmmfatitHt  ^nfidtvtjMfotifiMS. 
W^umcrdtt/mtnmttmatb  iit  imtimi 

In  dii&nfioneinquicCz&r  ilr^.  f.  nullaGH 
bi,effe^um  hujus  difcordix  omnesexpio- 

ratum  habemus,quem  &  Poeta  dcfcnbit: 
NtbiUtMs  (HmpUbtftrit,  late^ut  VMiMtmr 

StMt  trutrintimplii.muhMque  r$$iintiMfMdt 
iMtritM  /mxm  mMdtmt,mtUiJua  prtfuit  MtMs. 

Siquidem  qualtias  ad  rei  deftrudionem 
*  panM  eft»  onicafver6*ad  confervarionem, 
.  per  ioio  addodai  Luc  dc  Pen.«»  l^^Micun^ 
|Mr  mu4f  i%OdMtieaa,(S  #ms.  Si  iavi* 


CiF.  VI.  5f 
cem  mordet/s j  videte  ne  ab  invicera  con- 
fumaminii  inquitS.Paulus  odGaUt.  for« 
f^ad  gJoriam  comro ,  qui  eiifNmanc  cfM 
pifcatus  oprind  focccdat  totbarftaqul,  jox- 

taPocram.' 

'BftcMptM  fMcitiiturbMtus  pijcisin  undis. 

Et  quod  apes  fGcliciter  proveniant ,  ad  qua- 
rumalveum  murmur  ingcnseA  ,  quodque  •  ^ 
Gemianicdiicordia  ac  diffidiis  indaretee*; 
re  &:emergereponinc,dum  optim^  norunC  • 
infirmum  reddi  quicquid  intec  fc  difHder» 
Ariftor.  Ith,  5.  Polit.cap.  j.  Virrus  diiperfa  la- 
b)tur,unita  eAfortior  &  mchor.  Siccutn 
aliquandoin  urbe  RomaPacres  cum  ple- 
be  imer  leodfis  capitalibos  concendcrettf»' 
hoftisinvafitCapicolium  Liviusii^. ).  Natn 
omneregnum  divifum  infe  dcfolabitur ,  & 
omnis  doinus  vel  civitasdiviia  contra  (e 
nonftabit  ^4///&.  u.  ^  Z,«r.  11.  Sicuti  & 
Nomancia  everfa,ScipioTyrelinm  qoondam 
C^Iricom  Prinicipem  con&IoiCfqoa  de  cati» 
(aNumantia  prius  iiivid)aduraflet,&poftea 
everfafuiflfcr,quirefpondiffe  ferrur  :  Con- 
cordia  Viifloriam  ,  difcordia  exituim  adfertj 
itaquod  Taciiusolim  deBfitannis  ,  nuoc 
de<sctmanisdfa'pbceric$  dom  finguli  po^ 
gnant»univer(i  vincuntori  nempe  vincon* 
toriUi«qoo$  Plinius  Ulf.  18.  t4ff  olim  for- 
tlffimosviros  flc  ftrenuiflimos  appellabat: 
quemadmodum  &Bodin.  in  hiflor.cap.  5. 
Germaniinquit,cum  invetecato  odiol<:m- 
perilliccerii  abhomitlRnt  ,  nonc  cantAm  ; 
profcc^re,  oc  bomaiiitace  Afiaricis»  roiritari 
difciplfna  Romanis  ,  Religione  Hebreis* 
Philofophia  Grajcis  ,  Geometria  i4E!gyptiis, 
Arirhmetica  Phocnicibus,  Aftrologja  Chal- 
datis,  Opificiorum  varietace  Populisomni- 
bos  fiiperioces  eile  videancur  »  confimiliter 

fiM»f$^M*fi9iyit9aiak  mt  comwti  Ger- 

maoi 


Digitized  by  Google 


56  ^  \  Tit.  n.  Justi 

niaiii  faa  ▼ecete  milidc  Uade,  qua  Martium 
4ecu$  Romanis  Geocium  vi(^oribus  erep- 
tum,ftibili  difciplinac  fcvcritate  focliciter 
nienciir,  ipll  etiam  pacisornamencalitteras» 
optmiafqucancs  decoquenti  Gneciac  ac  I- 
talic  dormicanti  [  quod  pudeac  ]  abftule- 
runt,  ha^enuslUe.  Ut  aucein  hi  in  parcei 
&faAionestrahancur,multi  rcperiunrur  fu- 
furroncs,qui  ica  Germanos  fibiolimtratrcs, 
nunc  hoftesadrautuum  diflidiuni,im6  mu- 
tuamincernccionem  comniovent,  qua  ]uris 
tacione  ^ei^  libc  ipfum  fieri  &  pradicari 
pdflic,  me  ignorare  candid^  fateor ,  fed  in 
contrarium  fcio,  quod  reftcSalomone/^rfl* 
v^r^.6.Sexodcrir  Dominus  ,  &:  fcptimum 
detelletucaiiima^e)us,cumputa ,  qui  femi> 
nacmcerfraires  dinaordias»  «alca  aliaque 
fnaU  cau&c  bellnmcivile,  <le  quo  vide^p- 
C\\xmiHp0Ut.fMiiUbS  quemadmodum  & 
Invidlifllmus  Imperator  Carolus  V.Gcrma- 
norumviribus  divifis ,  Germanoruin  robur 
fcangcndum  putavit ,  Thuan.^^r.z.  htjior, 
nara.uc  dicicurproverblaItcer:commocisa* 
^is  indiieendaeilereciaj  ut  copiosc  pifce» 
iiiur»atqucitaPhtygij  confulco  Oraculo  re- 
fponilcntedircordf j$  opus  c(fe,primum  Re- 
gem  Gordiura  creavetunc,  Gregor.ThoIof. 
de  RepHbiMlf-^9'CAfA,Mii  17.  nam  diHiden- 
tes  infe  liincinfirmi  9c  UdM  fuperancurt 
fle<qttod  magis  eft,ob  dilcordiam  peisq^ud 
fcntimusillud  Ennij: 

TjHuuri  $mdi»/»Pi*iuis,  vimiturru, 
hptrnitmrtrMer  hnm.ktrritbtt  miUt0imMttir, 
Nemtx  fMrtmaiut  tenetrt»nt,fti  mngt  ftrro, 
*  Litnt  rtfttMnt  rtgmnmfiu  ftttutt,VMiiHH /»U' 

tl»vi. 
GonfimiliterPoSca: 

Mil$  §iriturglaJtis,itif»s,  nhi  mMximnvit^ 
luduit  infirmtfiijiii  mrmafottns, 

bifiiti»ft^'if  reiut»,pnginmfeTiftm 
Mi€ttte»etiutiirfMjii$vifsiii09m, 


riA  Iv  BsLLo* 

EcquidemhaEC  omnia,  non  tam  zelp  fnfli* 
tix  vcl  fidei,  qudtm  proprer  pun(5buni  terrae 

pradicari  ccrnimus;  PunL^tim  air  Senec.  i» 
prdfat.»at/tra/.^u<tj}.ci\  hoctotum,  inquo 
navigatur,  bellatur,&  regna  di(ponuntur, 
fi  quis  formicis  darec  incelleAttm  homi- 
niS|  oonne  &  ilUs  ui^m  aream  in  mulcas. 
provinciasdivtderent    ficficcibi  mundua 
tantus.quantumeflrevcHs.camcn  qnid  pro- 
deft  dicii  Doininus  apud  AUtth.  cap.iS, 
hurami,fi  univecium  mundum  iucretur,  a« 
nimae  ver^decrimencnmpatiatucf  aninue  ^ 
fi»  decrimentum  paticur,inittftum  bellma  f 
gerens,  imo  &  judum  non  debet  efle  fine  * 
(crupulo,  propcer  infinita  ejufdem  incem* 
moda,  fed  quomodo  judum!  Judictas  no« 
(Iras  judicabit  Deus,unde  lob  ^ .9.  Vcrebar, 
inqoir,  omnia  opera  mea.  Non  igitttrract 
(acis  diHindlio ,  andire<S^c  vel  indiredca-  ^ 
lium  fasdaSjdequo  vide  infra  de  jujittim  fr' 
ri     ^<7/i  c.lo.quia&  vidux  is:  pupilli  op« 
preffi,  finc  lasfi  dirc^lcvel  indirec^c  ,  cla- 
roanc  in  cceluni,  ubi  bcilam  ingruit,  inquit 
Tacir,  iimocences  ac  ooxijjuxta 

cadunt.TucifHmum  igitur: 

Sie  vivt  tihi.fic  aliis ,  ut  iietr»  feffis 
Ttfattm  liemtnt.tt  vitie  indittrt  heUmtm. 

Pat  namque  Chriftianoruro,  belldm  eft  dla- 
boIo,Tertalt.  sd  Martjfr^ 

Vcrum  cnimvero,  vcra  magisefi  illa  ho-  . 
dicrnaXra^mdia  Getmanotum*  dc  quaO^ 

vidius 

Ttttmphqut  parifurit  tmidMtmlm,fm»fm» 
Martt  cddunt  ftttditi,ptrmMtms  vulntr»  frttrit» 
lliTdcliccrcr  mihi  cxclamarc  cum  Agefilao  . 
Spartanoi  um  Rege,hicenim  cum  intellc- 
xinec  apud  Cotinthum  Spartanorum  pau<^ 
cos,  Corfnthiorumver6^Aihenienfium  9c 
reliquoium  (bcioiuin  peilnultos  oppreC 
ibs>  O  infmlicem  dclanat  Gixdam  ,  dic. 

'   .  Ger- 


Digitized  by  Gopgle 


VULME^RATA     CaP.     VL  57 

Gcrmanum  ,  quartanrnm  hominum  fibi   Germahix  rr«orem  prodefenfioneparri«,ilc 
ipfa  »nreremir,<]uanrum  fanserat  advincen»   Lucas  6^  Vcn. r»  l.cHnafe/,Cod./t<  una/  re- 
dumuniverfos  Barbaros,  puta  fibi  lioltes.    /sii.avtt.Mifi  ^  ta  Jt'»,  quancio  Epifcopus, 
Nosab  jpfis  (ctis  ruperart  quis  diAfUt^quia  Paftor.&cpoflint  rdioquere  plebem  Coato» 
C^era  nnimaiiciajnqait  Piin./r^n7.^i^*r.  dvitatem,municrptttm,jundo«4^. ' 
MmtoI  m  fuo  geoere  propne  degunr,  con-   r#/  7»^$t£fi.  i  ^ Pontiftxim cap  i.tn fin.xdt- 
gregata  videmus  &  Ibre  contra  dj/Timilia,   renMnciat.  ubi  indecens  omnino  probatur, 
leonum  feritas  contra  Ic  Bon  dmiicati  fer-   priusfolverc  milicix  cinguhim.qiiam  cedat 
peacaiQiTiorfilsnonpetitrerpentesinecma-   vidoii  advcrntaspracliotum,  deQuuiatms 
ris  qttidembellucac-pilce»,  nifi  inadverfa  t^iatiMtgp.At/t  djtit,  Eqaicfem  uallaNa** 
genera  fcviunt,  at  homini  plurimaexho>   cio,revera  Gcrmanicadeberet^flft  concors 
mine  Cunc  mila  ,  nnde  qiiid.im  belle  dixit:    5cprORa  addefenlibncm  Parrix,  quia  |uJCia' 
Homo  hominilupusi  GerninriLis  Germanoi    Ahhn.tn  c.Fenerah/cm,  de  e/e&  Gcrmnni 
iplas  feras  nunquam  ad^occndum,  nifi   didi  quod  fint  germen  &  viri,  gente  SC  ' 
aeceflkatf  mifit,  homtni  perdere  hcmiiiie^  menre  nobiics,  ergo  ad  illud  Horat. 
iibec,iiiqutt  Seneca  efifimio^  Sedeftafera-  D«fr«c^  dteormm  efipr»  BMrtA  mm. 

nun iitttif»lic,reinvicem  perdeie,  DiolR^  Plus  Regnu.aic  Juflin.  /tb.^u  qtiam  pacrio 
44.nosqooque,ade6  omniain  pejiis  ruere,  deberur  nomini,  &  nobjliflimi  civiseft,  in« 
&  letro  fublapfareferrf,qnotidie  maltrcer-  quit  Cafliod.J  eptjl.io,  parriae  (uiaugmcn- 
Himusrundede  lUis  dici pocell  quibus  nec  tumcogitarcUlyiresfumum  patrioedeter- 
«a  nec  fidet,  tale  fnulcbrum  tngeniom  n  cemei^  cnptc,  ftmorcjs  mnpora  onllt 
cft,accum  fortuna  mutentfidem,Liv.//^.8.   t<OC*sHomer.I.04^Nam    ^  '  i 

#4^.24.  Omnlum  bonj,  fuam  prxdam  da-  Stfeieqita  rtat»!*  folumdHleeiliat  cun^Itt 
cuntjOcer. /«  r<rrr.  Qaippc  hodierni  ccm-  DMcit.^tmmtmons  non  fntt  tjjijui. 

pons  milires  videmus  ad partem  viflricem  Addccradrta pcr  bAiboCadproattn.decretM/, 
relabi  praed*  inhuntcs,  &  pecunia  vcnalcs,  »#WiM.C^Af  •  ubi  es  O.Thom.  «aplicacur 
jK  didiPo&a;  >1'°<'  Lmce,^,  Nento  Propheca  accepcus 

hifimiiii^kmtUmiltseerrumpiturauro.  eft  in  paccia  lua,  &  quancopere  pacrix  obli- 

Patriar  pnus  nnn&:  flriiflcobljgati /.i^f gcmur.&quid  pro  parria  facere  reneamur. 
jf.eie  jMfltt.^ jMr.Smd.de  altment.ttt  1  .^m.    Magerus  de  Advocatta art»ata,cap.io.  nm^ 
ymHm.tx.(i  feq  Quippe  patrijm  tucri  fum-    259  £^  mMltisfeq»Mi>t     ».2jo.£^7ry.  utrum 
maeft  iufticia,c4^^rt/(M0t^fiv4/?.;.  cckm  filinspropatriacontra  patrem  Ucic^arme- 
ex  PlatoDis  <enremia^on  nobis  folilUD  naci  tur ,hoc  dubium  reddicttr,ex  tradiris  per  Co- 
fimof,  (ed  ortus  «oftri  partem  pattia  fibi   tzC.de  jMrecivrfi  in  nrtem  red1g.cap.21.ubi 
vendicer,  partem  amici  ,  in  6  parentibus   muitapiopter  m^gnam  .iff^ctionem  cxce- 
Romanis,  charirate  libetorumchanor  fuif-   pta  &c  iiota  fjni;c'  contra  p.uriam  dcielin- 
fe  dicitnr,/.  poft/tmimiitmn^  %,fittMs ^ff.de  queie  ifi>piumcn,Luc:dePen.m/.r«rr«^ 
ctftjfg f9fiUme:teverft2j»&va  h$i,  Jmri  •f§*  ^JCedfiemrieiHsrefiBmtivitJ&cMcitnxM 
nmtijMS ^entimmt,mmm'6.  &f*^f  dejmfl»  ablmperio  illius  hi  Aes  efficiui.tur,  /.tj^ 
C^iwr.ubi  &  dedaiatuc,&laudacantiqoon  irMmrfitgs  decmft  ^  pofthm*  plura|ara  ad- 
Jfetrt  /.  .  H  docic 


Tit.  11.  JusTi 
ducit  Francifc.  Zoanetr.  de  Romano  /mfer. 
9iMm.i^^).0  fe<i.  addendoiuaud  padium  in 
peroiciem  fteipuUtcc  nonurvalidum,  nec 
debica  reverentia  «ucconventione  pofr>c  re* 
nitd«C^  ««.208.  ^fe^-  puUrhra  dc  patria,  & 
otiodad  Cxtaris  obedtentiam  rcdeundum 
/itiunde  quandoque  dcfendi  quendaronoa 
podediciperfidum,  quirefe  ab  hofte  rob* 
duxerar ,  &  ad  parces  C»6rfs  cnnfiverac, 
per  )ura&  autboticares  Fran.Zoaoer.  tr^l}, 
de Roman.Imper  n.\  90  £^  mMltisfe^.  iunnis 
tradttis  pcr  Magcr.  1^4    /e^  & 

M$4  (fi  /e^.cui  magis  auxihuoi  fcrendutn» 
nec  arcenditnr  prioris  juramenci  pr«ftario 
defideiaddiAio,<]iita  inbtniu  jiif4niento,& 
l^is  &  fuperioris  audoritas  (eoipttcenletur 
excepta,  Hcrmg  tie  fideju^.c.^().Mtt.ni.  ^ 
fetf.  multaiiitcr  c«teta,cjuud  fnb  juranien 
to  obljgatiis  cercodicioiverc,  non  fiatpcr- 
jurus  fi  Judex  ei  prarceperic  ne  folvat  ,  ad 
prcdidonun  «onfirmattonem  ladc  t«ztiis 
im  €*m4Uit     «.  4.  duoi  in^t :  ln> anlit 
promifnsrcfcindehdcm,  inturpi  votomu- 
ravotum;  quud  incautc  vovifli  nc  facias, 
impiaedpromidioqux  rcclcre  adimpletur, 
Adfde  i^tcap.  Mnu/^Mifi]iteficm8c  Advoca^ 
lusinjufLc  caulirpacrocinari  non  poce^piv-, 
di^aiUuftranturapud  Mager.  djrtiQ.c.w, 
»*.47«).{y  fe<j.  nbidccidft,  quod  prore(5lo- 
resad  luccurrcndum  injuAx  caufz  non  Hnt 
obhgatiipro  redeuntibus  ad  Cxfarem  factc 
&$aieatdi^jbm,fedirepietas^unde  femo- 
tAfbir,fi>Ietireparatque  vires  juflas ,  ami/fus 
amor,  neqne  tunc  fubintrai  illCid  Senecz  in 
Hercut.  AO.  Prarflarc  fatcor,  mc  non  poflc 
canram  fidcm,fi  fcclerccdrear>intcrim  lccius 
eftfides.iied  lap.  /i  ad pe«tuidiittnx     4.  (i 
ad  peccatumfitiBiendum  air  fides  adhibetur» 
mirumn  fides appellanda  efl,  hucipfum  i- 
giittc  de  fiibcfabeocibuskfe  caAu*-  yci  obe» 


TIA     In  BeLLO. 
dicntisCarfaris^velalteri  parti  fidem  addi- 
centibus,verum  efle  potefl,  quia  &:  S.Augu. 
ftinusfidem  efle  negat,^fipeccato  prcftenir» 
fides  eni«i  eft  virrqs.  Qurd  aliud  efl  virrui^ 
inqait  Seneca.  EthumCio.niCi  men(ura  om- 
nuim,  &  reguIareClijSchoncih  ;  quicqijid 
igitur  deviaca  virtute,nequitefrcadu%fidef9 
&  ceflat  timc  fidei  violatio ,  Barbof.  in  cttf, 
im  wttUis  69MtmA^  reg.  jttr,  ttt  6,  <|uinim& 
inclias  caUcer.cota  fides  dicicur ,  d.  c.fi  tjMttl^ 
qiiapropterprius  de  illis  ,quiadcaflra  Cx' 
larisfclcrccipiunt,  dici  non  potefl,  quia  in 
omni  juramenco  &obli^acione.quorc  alte* 
ri  pani  devi«Eerunt,cen(erur  refervaca  Im» 
peracorisAclmperit  tanquam  fuperiorts  an» 
xhomzse.Feniiittesihtglo/f.x.dejMrejmr.C»'' 
cheran  «^?^//:z8.«.io.»XflCl?9abr(hfiDr 
W'^*  fOllcnDiei«lIflf/2C.Enimver6; 
Ondo$qniiUm  neevAmmjUttitnm  tfftftritrHm, 

Qui  Germaniam  peifidil  ietvam  ceddttni 
&:degenerem  a  fide  &COBftaiiriaavitaiqujp^ 
pc  CorncIiusTacitusiatii  olim  dixic  nullos 
morrales  fideante  Gcrmanos  cfleBefold.  tm 
thefaMr.prk^.  htT.verb.\xtro\X(\X>  ^laU» 
beil/  vrr/.pudeat  iiaqucplctorque  Germanos 
'fitt»fideti(]Qod  il  nujoHiai  more  ita  dege* 
lieravetini>  nam  de  fidclitate&perfidisi  afi* 
que  utriufque  ef}c<f^u,vide  P«Contzen/r«ff. 
Dan.AMUff-ec.c.ii     \y  nbi  plurimis  no- 
rabdibus  cxcmplis  illuflr?t3i:  Be(bld.<//  iMrs 
^^.«'.^yir^w.li.dicitimaleconfulium  Prin« 
cipibos-€hrifttanis ,  qul  Magnainm  exceib^"^ 
rum  amicicias  ambiunt  &  procoranr ,  addt  • 
tradita  depericulo  illivis  &  prorcdlidnis  a- 
pud  alios  (]\ixCnx,W?.Q^tv.deAdvoc.armata, 
c.\f).  nnm.  j  j C^y>^.Matthiam  Wchcneri 

^oi)  ^tianDerund  oer  DiCgin)enter/^.>8r 

Infttmmaexhtc  dificocdiapcovcnienctsi  j 
&  orca  mala,mare  calamicattttn  red^dixerif^ 
doucam  jungct«  Gctmaooram  Qlim  erac  fa- 
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lotatio fpronr  &  adhuc  hodie  inter  botios  Auriha  hMmiha,aitPubh'u?,  firma  conren# 

amicos^  cujuscaulam  tradit  Vano  ilT.Tcns,  fusfacir.adde  Ecclefiafl.cap.  ^.ubi  &  illud: 

OtDfiem  coiumhonorem  dexcrarum  con-  funjculus  uiplcx  difiiciJe  rumpicur  }  unde 

ttufle  vtnaie;(cd  hoche  deztris  quidem,  fed  bellilltm^  vulg6  dicirur ;  OtMorJii  ttt  f»» 

cnfis  eofe  in aliam  fb-ingtpat &  cransfigicur,  -vjicrefciint dif -.ordia  maxim<t  dtUiMntHr^ 

ictendum  vet6  ,qu6d  dexrrarum  porrs^io  ut  habenc'  Stattis  Fiall  indix  in  fuperfcrip* 

non  lolumGermaT.is,  rcd  S<.  ahts  Gentibus  rione  nummifniacuni  \  conforme  efl  illud 

,u(ita(aruerit,  (ic  &  i?<r^  4'<^^.  lo.  Jchu  ob-  SaiuUiuif  /M£ttr/h.  £go yobis  regnum  fir- 

Viam  tadlus  lonadab  Sc  dubius  de  anirao  mnmcfadofi  bont  ^concordcs  eiicis,  fi 

qas;po>ftuuan}  inrerroganeceft  necorcuum  mali  tmbecilhsm,  &c.  Siquidem  concdrdia 

ndam,'acur  cormeuni  e(^  crga  ruiim ,  illo  utaliqui  volunt,achordaderivarur ,  fed  re- 

lt(pondcnre,eft,jiiber /ibiab  ilio  dextram  dmsdcducunralii  qut  eama  corde,  (cihcet 

porrigf  rinqiiam  fidclHafjs  [tfTeinm  ,  larius  omnibus  unum  idcm  coi  hnbcnribus,efFor- 

de  dextrarum  poicevtiunc  6c  (juid  %niEo  mani  ,  lecundum  id  quodicuiiur  in  A£ti' 

cecvide  exomacnmttt  Mageco  ^df  Mimt^  bos  Apoftolorom  .*  Mukitudo  aucem  ece- 

mwMUm eiif,$, nnm, 41. ($fip adde Gratia»  dentium,eratcor  unum,  &  animauna  ; 

Qum  ttm,  i.forenf.caf.  ^^S.  nHm.  t.  ^feefq,  icairadit  Pater  R.odericus,  &:Gail.  Ub.v.  de 

nbivarU^ defaiMtMiuUtmuUf€rf9rrt{b§*  p^ce  pnbt.cap.iS.ttft.j.  quod  concordia  di- 

ntmdextr4,  caturqu.ificordis  con/undiio  ,  &:  ibiquo- 

modo  diHcrac  i  paee ,  cum  veio  &  iplana- 

C  A  P  U  T    VIL  rara  tnter  hominet  cognationero  quandam 

De  O»cord,4efeau  adBeUum  vtm^H*  ex-  niagis  uriquc German.s  chariras  &  concor- 

ternMm  defeUendnm,^ ^nedcoHeerdiaJi'  d.^  cordi  cfTc  deherer  eaque  commonis  1  dt 

tttmkttUtifM^fmimiSfff»  lj„f cc  diccre  cum  Boccio: 


Ofetlix  htmiuMm  gtiutt 

j,  'pNiiiivero  n  Germania  fibi  ipfi  non  (o*  Si  vefteumumotmmrt 

•Cvetdiftors  iedfida,  facilS  apudomnet  •        ^  wlMNir^iiniirir^jr. 

rfliqins  nariones  obtinucro ,  quod  contra  Siqnidem,atidldtimJlOCilUtapftdTi.... 
externos  fe  ipfam  tueti  &  tnjunam  propal-  in  jlHnaltbns  pcrvcruftum  prcconium  eft» 
farc  pofTer ,  ^ucmadmodum  Paulus  Tovius  AV/cj  morta/es  fide  ante  Germanos,  cui  cal- 
bk.iX.  hiftdr.  d»  Gtrmsnid  R^nlis  Icribic,  culum  adjccit  Chrifloph  Warfenicius  in 
cosncmperouniaope&finQifltmo  libe.'  •r4r.d^/rj4/*^^iVf4<»«wii»/  diccns,  aoci- 
fiUfimiciti*  jurcfeipfosabinjuria  potcn-  quitus  diOorum  ft^rumque  conftanttl 
tioniffifacilc defcnd  nc  ,  nam  uti  &  vnlgo  Gcrmanos  celebrcs  fuifTe.fintigicuric nunc 
dicirur.vis  unita fortior,&  parvis  rcbus  con-  intcr  f:  con<bnrc$  &  fidci  acccrrimi  vindi* 
cordiadivcs,cil  cnim concordia  pacis  aluin-  ces ;  quippcur  pulciuc  d:cu  Polvb  iis  ma- 
Baiorebofhiiroanii  ^nihil  iovenit  tnkicicia  ju$  auc pr«cUriuv,quam  mallc  viiam  m  cxi- 
picftiiicfas,  ndiiiconcordiacontra  fortu-  liocrahert  dimisits  domibus  ,  fcpulchris 
.  iiironia|iuauxaiiiffl,<^QulJ»GIS^^        ceroplit,  fonooit,  omntbusdeoiqaetcbol 
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oecenariis  porius  quam  aliquid  violaw  fo- 
disfidet  di|cnoiiip»  (t  fene ,  quare  moroii 

Idiflidiis  &  (imolcatibos  concoJcaDs  profli- 
gacifijuc  cogitemusconcordiam  ad  conlcr- 
vanda  Imperia  &  Principarus  it.  bilicndos 
maximumcneadmmicuium  Q.  Curt.  tih. 
iMrtkmt  AkxM,  JC^coimafiftAtones 
jftas  olcro  foveamos,  qoid  randem  fiitorom 
crttfnunquid  fenciemus  quod  aliis  intcrfe 
difcordantibusaccidic  ?  quare  (i  nobispa- 
Cria&  publica  falus  curz  Hr  ,Gcrnunicam 
ConAantiam,amoremin  patriam  &  liber-. 
tatem  priftinam  poftliminio  revocemus,Bon 
fmusmagisbelluaequam  ifti  canes  ,  quoi' 
Story!us,ncFlorent.i!r^.  i.  fcribir,  in  confpe- 
dlu  lui  exercitus  vchcmcnter  mordeie  fccit> 
inicrque  mordcndumcmirit  iupum,quovi- 
focanesfe  invicem  morderece(Iavenint,& 
'.concotdiierofla  in  lopom  imperam  fece- 
fam,vicchinrque^c  primusSoldanus  mor< 
(i  proximos  roaodavit  fili  os  ad  fe  accernri>& 
UtHnguli  virgasadferrent ,  qno  fadojiisfit 
eas  nmul  culligari  ,  &  lic  coliigatasirangi  , 

2uod  cum  nullas  filiocum  facere  poflei,  {0^- 
tdurc&lvi,&ficfnuigi,  quod  comqoili-. 
bet  Aceiet,dixit.-Regnuro  veftrumerit  ftabi- 
le,fi  coocordeseritis  ,fi  verA  feparabimmi, 
nondiuftabir.nam  utait  Senec.  p!us  potcft 
quamvis  mediccrium  tuibaconcors ,  quam 
vniusmagnaTiolcntia,  ficGermant  advim 
citcmandepdlcttil4m,tinaoimcsefle 
bcicnr  Qccjlcinvicero  disjungi,  ocpoHenc 
alios  colligaros  disjungere,(uperaris  quibuf- 
cunqucdifficultatibus  pro  pacn.x  rccupera- 
ciope  &  re(pe^ive  confervacioncqua  nihil 
tharins  babeodom,  aique  vcr&ad  illaf  fiipe- 
landas  ,  virtute ,  conftamU  &  concordia 
Opuseft,  &  fimul  memoriz  m^ndandum 
illud  Scncc.  de  Provident.  didlum  ,  duro 
att .-  Avida  cll  peticuii  viXtus,^  ^uo  ceoda^ 


iiA    In  Bello. 
&  nonquidpafTurafic,  cogitac,quoniaro  & 
id,quod  palkiracft^priaspart  cflimilicaiei 
viri  gloriancor  vulnetibos,  calamitas  virtu- 

tisoccafiocfl,  ignis  auiomprobac ,  miferia 
fortcsviros. unde  S.  Paulusi.  ad  Ttmoth.i^ 
Siful^incbimus&  conrcgnabimus  :&  rur- 
fiisSencc. UkoJUUnef.  cap.  1 8.  Omne  ho»  j 
neftumioardoodk  ,  ^iam.quod  vicinoni'  / 
honcQo,  dif!icilecft,^noUinnmclfineftllea 
&felfinemel!e  ,  majora  ccrtamina  majora 
(equunrm  pt.xmia,inquicTeiiuU*  *d  fsMfU' 

fateor  inquu  Ovid. 

■       '     Jkdmu^  mmdnm  virtm$ 

EJ  tmlis  miriti  grMtimnnti»r  trit, 

Quintilianus  tn  milite Mnrimno  loquens^ 
dclabore&:  moleftia  roiluum  >  llc  air  .-  Ne- 
monoftmmrccnfartttnerislaborcm  ,  ncc 
injun^omfiipcrarmafafcem,  DecxftiviSo- 
litardorem  ,  nec  fub  peliibot  adaip 
mem ,  &  fi  ferienda  fit  fatigatio  fofla  ,  pro 
valio  portuque  vigilandum  fortiter  ,  ancipi- 
ces  inibimuspugnas,  vulneralaude  penfa- 
btmiit>morscricigi)bminiapottor  ,  quic«. 
quid  in  pugna  patimor»  iriionim  eft,  de  hoc 
etiamS.  Hieron.  md  ^rtttimy  afortiniroo 
militefemper  in  acie  ftandumeft  ,  &  qu«- 
reudaoccafio,  qua  virtus  enitefcat  cxcufta, 
aroacorieniro  pracmioruro  ornaroenta  func 
vulnehi  caflrorom ,  qooi  rcfett'Lncat  de 
Pen.  ifiUmfies^nMm.j.CfS»CtdjU  Qffir*ii/S 
emnium  Pa/at.  peculto,viiius  paticns  vale- 
fcit,necufquead  fincmlabitur  inadvcrfis,& 
ficuf  Gubernator  navis  in   tempcftatc  di- 
gnolcitor,  ttamilcttnacie  probatur.  S.Cy^ 
prianatySraK.dSp  jmrfisfisr.  &  otaitcr»  molcfl» 
eftluda  fedfiru£loo£t>fihabecpccnam,  ba* 
bcbit  drcoronaiu,  quivirilitcr  agit ,  atdua 
viiicir.  Vuluer^quz quifqiic  accipit,airCurr. 
hb.^.tH /.virtutisindicia  iunt,iguuradiliud: 
O  ft^gr«vi»mdtikit  D$mhttfm*^mtfmm 
Oimrmtti^-V9fmiTdhttfirvmi9jumtdi». 
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Concordla  namqae  nonnlfi pcr  patientiam  fint  &  Duces cacorum, qui  ambulant  in  tt* 

fcrvarnr  Luc.de  Pcn.i»  Lttnica,  C.  de  iremtr.  nebris/  ofrenduni,&  cocci  mcnte  fcclerapcr- 

&(juodamicitia  &  concoidia  finc  peiranr,(jUiE  m  diviGoncm  contingime.  Ofc 

virtotc  eflfe  non  poflint,oftcndji  P.  Conizcn  Supcrbia  quonoo<ioiii  Lncifiero  rcgnafli»  <t 

ifkA.P§St.C0p,  II.  fic quoquc  finc pace non  divifioncinaoxiliacricem  non habuiflcs:  Dic 

fiibfiftcre,ipsaevidcntiarei  cdoccmarjPax  Sathan  invide.  quomodo  Ad.imum  de  Pa- 

plenum  eftvirtutisopus,^  contra  be!!i  tem-  radirocjeciffcsnin  eum  ab  obedientia  divi- 

pore,divitix,corpora  &  animx  perduntur,  fifTcs  :  DicLuxuriaquomodo  Trojam  cvcr- 

Httrem.4^6.  &c  quantum  bonum  fit  pacem  iiflcs  nili  Hclcnam  a  viro  Aio  divififlet:  Dtc 

ftconcordiaro,  ^  contra  quaonim  malilili  Im  qoomodo  Rofflanaro  Reoipiiblicam 

&peocacomfit,(]ilcordtamreminarevel  es-  deftruxifles .  nifi  indivifionc  Poropejum  Ac 

dure ,  dotm  Joann.  Gcylcr  #«  ftdvicuUfa-  Tuliaro,facvicnribasgladiis,ad  f ntcftioa  pne- 

r*on»w,  rjvr^4  7  nndefif,utinradumrelm-  liacoiicitaflcs.ibiplura.EtPoct»:       '  , 

quarurpublicum  PatrMc  bonum,&quifque  i»]/irir^«ii*»«i?  ^ 

fibi  profpicicndum.  Sc  cavcndum  cfli:  cxifti-  *tfir#/f«.-rf  MU  uHiii. 

mat,  qnamvn  fiia  retinete  ail  piivatos  per-  ^  Hnfas'  aetem  Germanorum  difcoidi«r  u 

ttneat, de  alienis!  aatcm  cerrareRegia  laus  difficilifque  ad  avitam  concordtam  r^eC* 

dlcatarapud Tacit./r^.ij.i*  tr,  quod  hodie  fii$,rcfpcdivi caufa  6c  obftaculum  eriam di- 

pro  dolormultr  pra^care  u:iunr,quifi  ju-  ci  poteftReligionis  difparitas  arg.cap,tnn§' 

ftiiiam  rcquereniur,&  fuumcuiquereddc-  t/<?  I^,  f  «^(1.  7.  faciunt  notata  pcr  Giotium 

rcnt  ,  adcafas  &  egeftatcm rcvertcccntur  de jurt  belli iib.i.cap  io.wum,  44.  Did4^6^ 

C  A  P  U  T    VIII.  iaf/nitcmiH4.§.jDiw^^ 

minus  ab  Effcren.  de  Rm§ntftMmtfeM  Id»-s  . 

CAMfd  mMtMd  GermMorMm  difcordU  &  d§  frincipMm  lib.  Z.  fMna§  J.  probat  Reli- 

OkdmtmS»ftri9nkmfd^ta/i  fm§m§d§  gjonem  eflccaufamconcordix  (^pMnO.j. 

Od  dtkiufi^m§fr§MiiMMdwvfmt  ^erfrmc  ^Msrta  (ffe^^.  di vetfitatif  Reli- 

S^§r$§r§m§e9mfitd§rmt$9m§if  gionif  ma]aennmerat.£tP.GM»sen 

Mtgerdti§Me.  P§litic§rMm e.t$i  ait&  probat  cxpcrientia 

•  T~\Ifcordix  mala,  &cau(as  aliquoc  vidc  ''conftarc,Rcligionum  diflidia,  paccmReip. 

1-^in  Luc.  dcPcn.  inl.nnic.  Cod.de  Ire-  turbare.  ideo  c/i^.  to.  Concordia  Rcl  gio- 

iMTfifr,  (Sliite  in  Florilegto  live  PelyAntheM  numPrincipi  commcndaia  cflc  dcbct  ,  fic 

OomtnictNani  inveriJdifcordiM ^wbi  roul-  csf.  21.  iacis  ad  propofitOm  demonftrat 

iap«lchra,fic.^«rrfitf«AiCaroliIV.s>fr.  4p<covdiamm  faaruro  incommoda  ipfoa 

ibf  omoe  Rcgnum  in  feipfo  divifam  defi>Ia-  Sedarios  fe n c i  re,  ^fwr  tot,  ift^m  Uk.  9.  Pic- 

birar  ,  nam Principes  ejus  funt  fadli  focti  tate  advcrfusDcos  ,inquit  Cicer.  Itb.x.de 

furum  ,  ob  quod  Dominus    mifcuit  in  A^^fnfr.Drffr.  fublata ,  ndes  etiarn  «Si:  locie- 

mcdioeorum  ipiritum  vcrtiginis  ,  utpal-  tasgenerishumani ,  &  una  cxcellCTitiflima 

oent  io  mftiidfcficati  in teoeltit,  ik  dande-  virtos  Jufticn  tollator  necefle  eft:  Vel  etiam 

MiieaaiinmovetdekcQriw  »  uc  cacf  adiverfiid|oitf>os,legibaiiSc  volaiuftibus 
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oriri  difcordiam  &  reditionem  oporcet  Gte^ 
gor.TholoC  mR^ptAMh^i^w-t*  i,  pemiaii- 

inc  cumi)3ruralis  fic  hommum  ad  diflen- 
tiendiiin  tactluas  l.i).%.<^. jf.de  arhst.c  qnid 
de  lOHcejf.fnbettd  ac  nihil  ica  facicad  diilt- 
dium»  uc  de  Deo  diilcafio)  l<iizian.  Or4/  4. 
Vel  eciani  ioobedieiiria  in  Grfiiream  Ma- 
|eftaiem  uct  ruperiorem  omni jure  prohibi- 
ca>SJ*aut.«^^oOT.r4|p.  i^Mi ,  Adulce- 
►  riumcft.inquicS.  Cyprianus /i^.  4.  epijf,  g. 
Impium  el},<acrilegium  ell,quodcunque  hu- 
mano  fufore  inihcuitur  uc  duponcio  divi<- 
na  irioleror.Ec  S.  BefmrdttSM  ejfiftjidfrs' 
tres  dtmonte  DH^ttiiii.  g.  Diteemete  Su- 
periofiseft,rubditorttm  obediie ,  quemad* 
CRodutn  Eques  ille  Romanus  M.  Terent.  a-' 
pud  T..cicum  Uh  S.AnMaLl^on  cft  noHrum, 
inqHir,aEftimare  Czrar,  qaom  Tupta  cxceros 
fcquibi»  de  caulfif  enollat  >  tibl  fiimmum 
ferom  iudidumDii  dedere,  nobis  obfeauii 
gl^ria  relidia  cfl ,  nam  fatis  plena  ratio  hiic. 
Uti  eftapndQmntil.  decUm  <).  Piinctpcm 
vcller,  cui  non  licetdicerecur  icafacis,  DD, 
i^egatiz^yxA  BarbQ/Ir  jtanitsAXJeMwMk- 
jm$.  &  tM.  qu  ippe  eruDeieft  Iex»fiibdiios 
^eriorum  foorumeifici  caftigacores.  Ntm. 
denMptiit^^.fed tjMtdfMcitum^^c,  ne  dum 
nimia ("crvacui  humilitas.regendi frangatur 
potclh$,ut  pulchrcdicic/*A:M«c<iy  qiuuido 
difi.  S^.  quia  uc  habeiur EecUf,  8.  Seimo  il- 
liut  poteilaceplenosefttoecquifquameidi- 
cefepoccil>quareica/acis  ?&rvo5  ,  inquic 
Seneca»  hefuii  Imperiiiiooccnroceft  •  ied 
miniAer. 

-  Verum  neceisceA.dicit  QuinciL  declam. 
18.  conteotionus  loquatis  ,  quod  probare 
Hcn  poi!is>  flcaffiimarionem  fumat  ezho- 
mine,  quod  oonhabetes  vetitatet  iam  o- 
limdi»!  Lucan. 
|^wwf»»/a*  fs^KmJedttean  imfndi»  Mmjk. 


TTA  In  BeLLO. 
Vetiimfciopro  coloracione  ejus^opcraru 
molrahic  re^licari,quemadmodum  &  mihi 
ouandoque  a  qoodam  Religiofo,  fuperiori 
hve  EpiJcopo  non  obcdientc ,  ceplicatum 
fuir,  dicencCf  lupeiioribus  equidem  cHe  o- 
bediendum  fed  intnalimitesdifciplinz  ,  vi- 
de  GtommdtiMreMi  Uki.cap.  i.  vel  aiii 
injuila  mandec  pixxipiatque  Pnnceps>  oam 
decreta  injuAiciam  8c  iniquicarem  conri-  • 
nentia  func  invalida,  Barr,  t»  l.fin.  C.ficon- 
trajus  vel  Mtilit.publ  h"cuti&  dccreca  in- 
ordinaca  non  valcnc ,  Dald  inl.  magis  pnto, 
ifi  dsffJer^tmmrum  iequitur  Oecios 
e»mf,  ^i^etKf.^^  mmm.  t/iftonf.  606» 
mmm.  I}.&habetor«»c/«rJW§.j£v.  deverb. 
Pg»if.  legem  non  eflc ,  qux  jufta  non  eft,  Sc 
Proverb.  8.  itaut  obedicncia  Principi  debi* 
taininfinicurofefenoncxcendat,  fed  eatc* 
nos  prcftanda  ficquacenui  ocdo  jufticic  le- 
quiric,  D.  Thomas  z.i.^nefi.io^  ert.C.im 
fin.  unde  in  illicicis  obediencia  eft  inofticio- 
fa&jure  reprobata,c./J«  15.^«.  6.  &praEtec 
notab.  textum  in  CMp./mperatores.u.^iix/i.f. 
quomodoroiiices  ahique  Imperaton  obc- 
<tite  debeam,  addenocaa  tap  fo^.  8c  (U 
remiffiv^ ,  plQiaaha  cefert  Cuno  traQat.  i§ 
psOis/ib,  I  xef.i^.  HMm.zi.  mmUis  fe^f, 
ubi  pro  &||Contra  arguit :  An  li  Princeps  (ii- 
perior ,  ub  verz  reltgionis  culcum  (  nam  ii 
noQ  edcc  vera,  nooTiceretutique^  vd  iimi- 
lee  Jreras  caofis  alium  inferiorem  Priocipen 
invadere  velic ,  poftic  hic  inferior  cum  ahis 
Princip;bus  Chriftiani^  Cnam  quidquid  di- 
cacGram.  decif.  ^f.  nnm.  j^.  quod 

Pttnceps  advcrlui  iuos  potentes  hoftes.duim 
fcic  k  non  poHe  reliftere  vel  aliter  fe  dt&n» 
dere>  aozibnra  infidelium  invocare  queat) 
Turcarum  aliorumque  infiddium  auxi- 
lium  implorare ,  &c  lali  opecontra  Catho- 
iicumicpoteiiuorefnproccdcce )  pulchcr- 
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rlme  probat  Cacheran.  iu  tUfMt^iitut  fh^  dlgeie  vide  argumenra  jtindis  \\t  qux  tra<- 
jiHtm  d$i.tfionHm  imprejfa  ,  quod  Prindpi  duniUT  'inhaui4lgJtiffiitimfiri(ff9U<^it,€» 

Chriliiano  fas  non  fit,  pro  (iii  (uornmque  esp.io. 

boaorum  cutela  ,  ab  inHdclibus  &  Turcis  Pijcdidlts  vero  atiencis  ncm  immciiro  4«' 
toiiliuin  adverfiu  aliot  Priactpes  Chri(Ua>  famohmapildFeffiDd.  Ctrtnagin.f»  ^4* 
oospetere,8econtrariare(bivit,  idemfecit  QicAimfiruSJeuLydio  lap.frws  Guitnh 
Retnkingk  dengimintfuuUri  EcciefiH'  eap.  10.  tradum  fuii  m  debberationem  An  ' 
fiicctnfrii  dejHftttiaforl^ poUtit.6,cap,\^.  harrcticis  ,  pyratis  fimilibusque  te  fcrdere, 
«i!^r^«<rM/ addejura&hifturias  relatas  a  Ma-  opibus  ,favore  jungere  po&fis  contra  Ca- 
eeio dt  Advoc,  tarmAtacap.  7.  num.  78.  (3  tholicosi  quia  fuipicio  eft  aiiquando  po- 
purimis fe^tf.  An  Torca  vel  alius  infidelis  i  ccntiores  naat>  vel  fect^  jaro  fint ,  re  ecavail 
ChnftianoTrincipe in  protedltonem  fufci-  pofleab  hifce  inagis'quiro  ab  illis , refoi ven- 
pi,&  an  cumillo  fardus  iniri  qaeat,ubidi(^  dodicir,  iiiisconveniie  illud  Apoiloii  4^ 
roluriscontrariis  negaciv^  refolvit      num.  Faciamus  mala  uc  eveoiamboiu»  - 

iii.  (5fic^<i.  Cum  lumma  admiiaiione  do-  quonundamnaiiojuibi  eft. 
lenteriegO}Francircutnprinnm  Galliarum      Veii^man  &  quando  fupetiori  obedien*     *  ' 
Regem  cantamqoe  Principem  morieniem .  dumfic,laclsfimcprorequeBdo  Zoan.  truO* . 
excTaroaile.  (e  peiii/Ie  quod  voiueriteflefcB-  dtfenfienit  tripdttjper.3.  ibt  a  num.  I .  nf^ue  ^ 
deratusei,  qui  hoftis  efl  Chrifbani  nomi-   ad\^.  docecSuperiorivel  Magiftracui  obe- 
nis,   Cardinali  a utem  GuiHo  fuggeren ti   diendumefre,aca  «nr.i^.  ftr/^«r4^^^.  cradir* 
coniblationem  ex  facia  Sciipcuia  icplicaf-   quod  quis  Magiilracui  mcalibusfibi  enu- 
le ,  omnem  (ibi  mifericordiam  claaiam*qui  meratis  propria  authoritare  refiftere  posHr. 
BriEnMi(iii(l^licet  Gitoti  V.  Imperaio*  quodqtieinillisobediendnmnQnfir,«m«. 
ris&  Regis  Hifpaniaium  )  vel  gloiiam  in^  |i(*C^^.diftinguendoprobat  conciacom-    ^  ^ 
fii(caiet,vcl  vindicarecinjuriam ,  firdus  pe-  muncm  ,etiamin  dubio  ,  fivc ubi  dubita- 
pegiflctcumTurca  &Chriftianorum  capita   cur  ,num  juftcvcl  injufteagat  fupcrior  ,  ci 
unquam  armenca  ad  Mahumetanos  vivus.  obediendumelle,  ac  fijuihpraecipeiec  ,*& 
Videnfqae  padas  fiufiecabigi  ,  &addiinr  pnrtercstera  juraad  hocaildacitur  tenfli 
i|nod  ejos  pofteritas  roi/er^  extinda  foeriti  mt  etip.  ^uid  eu^Mtur,iMfiie  ly,  ^ueft  tJc 
qax  in  honorem  ChriftianiffinME  coronte  gnVisfim^ibidifcurritexverajuris  racione 
non  refrrrem.nifi  jam  dudum  ance  abaliis   comprobando  .dcTraditionum  &  Conci- 
rebcafuifienc,ibiquoqueaha  mala  exhujuf-   lioium  auchoritaie.quodque  lifdem  in  le- 
roodi  confoederacionibus  naca  &  cauiata  re«   bus  fidei  adhzieie  &  aiTemiti  debeamiis,  u- 
femnirad  Iongum,7!irar/«C^c4^«nr8.araM».  Jdmoln  finiquae  ftciootad  piopoiicttni 
i9P& y^f ^.probat » quod  nec  hcteud^  nec  debiae  (4>edientiat.  Igitur  dolendnro  eft in 
eorundem  fauiores.in  proce^ionem  lecipi  a(guroentumtrahi,quod  eft  inqoiiftiont» 
poflint,  329  ^^/^77.  quid  de  illis,   alteriim  vcr6  in  JureDivino,  Canonico*6C  . 

quifunt  Auguflanz  Contctlionisi  (j^  (^p'7-  CivUifundauim,quod  pizcipit  obedirefu- 
uum.  y. .  & fifj[f^  recognoicens  fupeiio-  peiiori,  hoc  ipfumauccm  quod  tibi  manda- 
itti  |)ofik  ifi  pcoccAm    comfiiitjdicis  ooneflcioaalimiiesdifciplf- 
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nx,  fcd  potius  injuftum  ,  unde  auteni  hoc  ftati  conrrarfa  pracfcribar  ,  unde  fi^diraf 

picbcsjiioti  invrenio  in  Jurc  DiVino,ncque  non  teneturobedirc  Superiori  ex'genfi  vel 

Canuiitco,ncqucCa(a£CO  cxptclsc  d  iboli-  pr«cipicnci  aliquid  contra  tcnorciivprivik- 

itiiii,!iiii  quocl  cQ  boctpibai  ica  depoOtuni  gijfBarboCM  c.s.nm^i.de CMceJf.  PrjtUt.  ^ 

«IKhac  venilaronquificaraciuticula  aUecas^  fmbefcff»m  cradit  ZoanQccffMw  t^.  ^/^f/. 

COQCcaquam  habcmus  vulgatim  Thco*  icemquod  Sopertori.Offictarto  infuft^pt». 

riam,  qui  habet regul^m  pro(c,  firmius  jus  cipienti  vcl cxrra  officium  mandanji  aipu- 

habcfcjudicatur,  adeo  quod  (empcr  proco  nc  rcnHi  portit,Ffan.Marc./>.i.^«<y?.75o.  di- 

judtcandum  fit.nifitu  vcl  adverfariusaper-  cis  autcmquodiibnnjufta vcl pi.TCip/.uitur, 

doccac  iliud  ifkxa  ,  de  quo  <A  quxtlio.  vel  quod  in  jufticfa  &liberratc  non  confcc- 

NB«Spedahcer  effe  excepcum  i  regula,  lc ve  veris.ac /ura  taa  illcia  non  rervencur ,  plura 

eoiineftdicece  fallere  regulam  tn  cafu  a  te  allegac  BatboC  in  cAf.tjuod  c^ms  mandiUm 

prjftcn/b,  utiex  Bartolo  &  Baldo  alijfquc  2.^.  ftnm  ^  de  rr^u/.Jttr  i»  6.  quod  mandato 

^soi)M  Mcilner.iom.ydrcif.Cdm./mper.  in  fiipcrioris,  contra  legem  divinam,  huma- 

dtip/icij  fo/mthty  17 ,  late  quoque  Matthe-  napi  aut  potedatem  fuperiorem,  iubditus 

f\\Jin^.\^.im  dmmt^limfs  DPmB^,  Barbdf  pareienonceaeatarjundkfsrradicisper  An« 

in  rMbr.dereg.imr.iH  6.  ac  proinde qui  dicic  ton.de  Veitzdepotefi.Primc.c.i4.H.\^.  Q 

aliquid permifltiinin cahi  fpeciali,is  proba-  //f*tf/yr^  ubi  &quando  Papzobediendum 

rc  Jebet,rationcm  fpecialitatis  afljgnando,  fit  vcl  non,  &  paflm),  quando  obedicndunni 

X^tcxMitn  c.coHjH/ult .m.j^.x.  de  dfpe/l.  Cra-  vel  nonjhoctafu  dicit  Barbol.  quod  polTit 

yciuconf.ii^.H.*^.  Cephai.c-oM/Tzo}  ».<$.  &  violencerrenflerej  adde  eundem  inRfguiA 

.didc  ^Qdinger.«rif/.4.%  obfer.iio»injk.  Mepk^nt  k  Imdtef?6.d»rititi*)tiirJle6,9C^ 

jquod  nullus  cafus  a  gen«rali  difpufiiiune  VcUnv»  imcMp.Ji  tfHAHdo^  x.de offic.de/eg.SC 

•Cicimi  vd^sdpi debeat,  Callren(./iAi.cow/^  plures  cafus  m  Magero  affeg.  /oco.  Principt 

4Jo.permaximcin  ijs,  quac  funt  de  gcncrc  patere  iquum  eO,  cum  nuTlius  ju-jk-dJrur 

prohibitorum,  uti  eft,non  obcdirc  Supcrio-  dicit  Cod.Fabrian.//^.ivf/>.z.i/<f^ji.  num.xo, 
xi,im6  iebeIhonisfpecieseft,denegare  quic.  ficucidc  ex  muIciscaunspotc(l,abfquccon* 

ifflpecamac  9t<l(f)^Abfc^(Dt  Ammt  %  5^1.  |||  tempcui  pnecermi^ci  legis  vel  fadicis  obfe- 

^PCQT*  ^.^SBi^M              fi"'     0*  <\^^^^»Cmx.iHctip.Atmu  mMer^p.i.^/fM, 

autem  aux  func  de  genere  pr(^hibitorum  f>:f<?w«r.  ubi  accuratc  cxplicar,quisve- 

("nifi  aliud  quem  exculct )  coiifdLm  dolus  rc  dicatur  contcmptus  ur  culpam  mortalcm 

adverfus  facieruem  prxlumitur,  Zoanctt.  ef}iciat,&  diAindc  Fchnus  iu  cap.Ji  tjutSt 

in  trd£l  tri^tit4  defenjionis p.tMlllt.t9.  ^  HHm.7.  tU  ttNtfwitmte     •btd,  4)ttod  inobe- 

J}DJh  «(//^.vel  dicas,  qua  ratione  in  ijs,  diet^iT  non  dicacor  femper  comemnere,  9c 

qtMp  tpecuUtivdcerra&  prxceprafunr,fal-  qaatido  dicatur  concemnere  ,  &  quando 

va  jurisririonepiadlicc  dubitarc,  imo  ijf-  conrempius  cxciudatur  ,  \'\^^  )h\^c  olojfim 

dcm  adverfari  pofiis.'' fed  foue  replicatur,  cap.AietropoUtjnum,i.(jMdji.y.\h\  &  B.ir- 

ficuii  fubditi  ell&  piivact  oHicij ,  Icgibus  bofaRutam  allepac,  &  plurima  aigumenta 

obtimperare,  tta  vicilfimMitionem  ip(am  itkl/U^txodiAdvKJimteum^c.i^  Hnm.z^Sk 

poftalare^uc  Pcinceps  nulia  pr «c^u  hoae-  Cf  Af*  videacat  &  Gail  Ukr»u  de p,p.  cap  4. 

^  *  Vecum 
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4.     Verumenimveriidciu  hocell,(juod  fu-  affedtus  alt^ua  remcdia  tradit  R.odcricius 

^ctiusdidumluitjita  vitia  &  viriutcs  mca-  Soc.Jesu  inExtrcit.ferfeU.f.  j.  ir^A  4§ 

tii mioik  piovid^libi  aenQiionir,iit  li  fnb-  ^ktMtmxAf,  ^.qui  fugi  c  obe(lienriatii,fogac 

cilircc  nonicieiultti&cil^  Iabaris,r4^.»i^,$.  gratijm,inqaic  Medo,red  hodiepiavaliiic 

inrtmmc,  de qao  lacius  Mr/f^  1/^0^'-  illud  Poccz.- 

monik  c.t  1.(3 nU.  re^fc^  igitur  TerentlUS,  H^HdMlfrMfkUhrmmeJl  Mliji  parende  fuhtfe, 

.    quidiuhic  aga$?ubi  fiquis  bcnc  prarcipiac,  summMvmUnt^vix,^K$c»gu»r,trd9 mM*t. 

ocmo  obcemperct,  qtto  cafu  quid  ciindem  Praedidlo  vcr^modoarmainSupcriores  7* 

cric,fi  biclicec<)iiodlibeif  ci^m  exploruor  (bmpca  defendiincurvel  excn£ihcnr,rcd ve- 

fccidiflec  Ciceroni,eKrcitum  Pompei|  ene  ex  inordinatis  paAionibus  juxta  tradica 

Joidem  numcrofiorem  ,  (cd  C-r(aris  obe-  infrap,i.iUcpdmcfiiir,c.i.i,^m/tfcdCdo^ 

ientiorem,  ihcobuic  vidoriam  adjudica-  hic  allegari,qua(i  cibi  ad  tuendara  liberta* 

vit,Alph.Aivar.  inJpcc.cM.^C>,nmm.n  (S i-i»  tem>arma  {umerc  ticeat,  Cicmi  enim  mode- 
Virobedicnsloquitiarvi&ortas,  Pr^tnrh^.-  ftiaeftconqoiercere^icaftulticia^f  improbi- 

ftf.  Obediencia,  hoftiQm  noftromm  vtftrix  ta<  9enieeiir,illacas  non  olcifci  tnjflriaa,  Pla» 

cft.  Illc  vincic  dicit  Lamprid.  qui  milices  10 ^MRefttb,kt'\^ox,P9Utic.7.e^.%,x^llo^* 

regic,cum  autem  fatendum  nc,quodomncs  quebella.ut  line  injuria  in  pacc  vivacar, 

Piincipisadlus  prarfumancur  regularia  )u-  (ufcipienda /int,  Cicero  I.O^f.monet,  pa* 

fticiji  fori  &c  poli,  baldus  i»  l  i.ff.  de  confiit*  ceroquc  fervicntibus,  quam  bellum  liberis, 

Primtif^ coDKOBeBs  eft,'qood  oihil  jobear»  eraviorem  e(Ie,aic  Liv./n^.io.  ce^.^.  jufta  & 

ndiil  veUc »  oin  qood  aeqoom  &c  jaftom  e^  Eonefta  R  pax  fic,res  quidem  omiuom  ppU 

cumleget  ftPrincipesidcm  velicacdice-  cfaercima,ut  camen  eafrui  valeamas,incev> 

rc  vidcimm, CMp.f».derffcripta*i6.iCJpiO'  dumnullo  alio  nifi belli intervcntu  obtine- 

tndc  non  obtemperantes  mandacis  Princi-  te  eam  pofTumuSjita  uc  juxta  Tacitum  .•  Ju- 

pis  funt  in  pr<rumpio  dolo,Menoch./<^.f .  ftum  Sc  honcftumbeiium,  etiam  inhonefta 

frdfMmpt:^4..  idcicco  propcec  fundatam  ce-  pace,utilicer &  folidrer  immutetur,Anton^ 

golam  000  fis  finepericalo«  qoi  enina  amat  Fab.f>i  €»mfHlt.DMcat.M9mterfer,pi^.i 

pericttlum  peribittn  illo  ,  fapiens  timet  &  Judici  ergo  refifti  poUcjdids  cxMara,i« ^«e» 

declinat  a  malo,  ftultus  tranfilit  &:  confidit  dijp.x.  quando  facit,  quodad  officiumeius 

Prpverk^x^,  Et  qui  coiifidit  in  cogitationi-  non  peiunctJ.faflHmff.de  re^ul.jMr.  Zafius 

bus  ruis,impi^cogitat,  Provetb.ii.  &  ficuti  lib.uconf.\^.  ntim.^i.  (Sfe^-  Fciin.  imcap,  $m 

hibecw/«^.c4|p4l.'0in/,i».  Vir  vaousin  fo-  eirdim\(i  refcript.  Sc  injurtaram  cenecor; 

peibiameHgjtor*  8c  canqoam  pdBam  OQa-  J9l[ted.decift$6.(3  ^oo  GuidoVapaeUci/i 

grireUberumnacuaiputat,maximdubiprae-  39)  addeGail.a.o^y^r.^^.  &:  quomodoja- 

dominanrur  affedlus  5cpaffiones,dequibus  dex  proccdere  dcbcar,  Nic.Evcrh.junioc 

infradeopimicnibms  Kddc  Conrad.Lancei-  vol  z^coKf.i.  alitcrquam  dcccc  procedens, 

htJe/mperdtoret  ejms  prsfiamtia  (£  poteji,  pro  pnvato  habetur,  dicitur  cnim  Judcx, 

(i^.M"  ^fvp'  tki&timm,tu  qaae  auafi  jus  dfcetis,C4^.  fermtdt  vtrUr,  fyni' 

Imcconniij  &quz  przcepci,ioteriaiConcra  /n^quando  vcr6  dicacur  delihqtiere  \n\\st 

c48B&nmiicm  ioobediettiiampcopcio/qi  quacadipfiusofficiumooflj^ecnaeiic,doccc  > 

Peirs  L                         '  1  Bajacd. 
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Ba|ar(}.  mtCkr»%.fif,  ^mdfi.  y^.  vtrf  iten»  deckfit  in  cafibiit  ntceiiratif ,  ubi  ftue  agf 

OlKciaUs  R.egiiik,ctti  fi  <)Uttren(bc,  qao-  nonpoflet,de  pnrdidlis  quoque  Retnkmg 

modo  puntatur,  Chtiftin,  v»/.\.  decif.  oo.  dfw^gm^fMiL  iik^  f^JJ-y  e  contra  in  fii* 

ttbi  &  de  neccllicate  obcdicnrix     cap.fej.  p«rton  pr«rumftur  jufla  caufa,  Dorellus  i» 

(derefbiuticne  objedionuni,  jundhs  ciadi-  jfmmmadecsj.  Ulr.\.nt.  n:  nwisv.y.  Mcnoch* 

tis (upetius»  bifce  &  (imilibus  arguraencts  /i^.z.^r^r/^^o.  pluuniusDD.allcgac  Vaf<)^ 

,  inobeciientia  eotoffatur,  vel  non  tam  deftn-  M,i.e9ntr»v.  csp.  2  f .  mtim.  ig .  &  prcter  Fe- 

ditiic^qttam  loco  ei«^m  obedientia  ofia-  UnancapjM^itiEec/efiirMmtiMUemfiit.hii 

ior«TeIDei,vel  Legts.  vef  Piivilegij  fuppo-  Mifcatd.  4Uproi4t.ceftcl.z26,  quandoin 

nitur,unde  hic  cuiaS.Bernard.  grad.^  ex  Piincipe  jufta  cauGprxfumatur,  &  quando 

clamare  mihi  r>on  liceac .- O  gloriolahumi-  non,  «Scquooiodo  probetur,excujusdji^is» 

litas^quaipfa  auoqoe  Aiperbia  (e  palliace  oui d  teplicare velis  pcobc  novi»  utiquea(i 

appecii;ne  vtltefearAc.  Er  S.Gregor.  ii^*  ,  Krttiriia^raedida  vct  in  dabio  procedere^ 

flvamiL  Cto  diabolusmakis  inc^uit,  quz  ac-  quid  cntan  Q  quid  citta.caiifii  cognttioiiena 

cufecnonmveoit^adnfiUumipil  IXMiaMe*  in  alterius  in^unam  .  contra  jus  divinum» 

dere^UjeilC,  naturalc^vel  geiuiuni  Princeps  vel  luperios 

Aatut:cei  jnandaretque, quo  cafuiiproba- 

C  A  P  II  T   tX.  rio  incDocfafiiiainon  admtrtererur.id-eif 

.«  '  r  ,  ,  ■     ,  ^  (ct  fbrcs  Tyrannidi  apecice>  utdocecidena 

DeDecretu  PrtncpHm  afmbdttu  ad  efr-  \^UuU^ci,Ktx^m,76. n  29.  ubi  ica declacat 

tlMmjicdte»di,  mdtti,Hm  n<m ^ahe»dis,  pr^ccdcnsdiaum.qaodlufticaufa  inPrin,. 

^^L^ ^ry>*««««»Wi  &  cipe  ufi^ue  adcA  pcasrumatuc.ut  non  admit- 

m  WMUi      ^jim» it^Mm  taturprobatio  in  conttarium,  gravt-enil» 
k^mfiitiA  ^g^  pnt  judidum.  Pobltttt  KHmnt  dicebar» 

g.  /''^tlamvis  belhim  fua  habear  eommo^  quod  non  haberet  ju<Bcem,  quaH  diccreCr 
V^&caufaj.quod  latius  cxornat  Magecus  Principis  juflura efTe  gravem,  u  iia  prscjudi- 

deaavocat.armata^cap.i.  HMm.ijo.  &f<tf-  cer.ut  iudicare  nemopolIct,uii  interpreta» 

lamen  inferior  habet  regulam  tlbi  adver-  iwx  Z^L ad tU.ff  de  ortg.jjir,  advtrh,  Magi' 

luccm,  ouodbelHmi  ab  iplbcontra  iupe-  firatms fMh  nnm.t^.^ ihifa^m^tsj^^^^txa^ 

fioteMi  mepium  infoAum  parrumator,  A-  ceps  poiBt  velnon^  de  Gcraianis  loqpicor 

rctin.r^^ryTr^  riMm„f,  Decius  confi^i.  nnm..  KlocK  ith,  4. r.u.  quod&viora arfflisiota» 

^.Qovc\e{.adreg.€anceU  dt  Annalih^.  eosadrebellionemadigant,  tradititaquc  5c 

^off.  inefMtft.x.  Nicol.  Evcrhafd  .jtm.  conf.w  ConUnAi.»,  i^.f.decofffi.Princ.qiiod^ 

n.^.fereinfin.v.ol.i.  ubi&  pro  iioc  allcgac  PrinccpsHc  a:q/ii &boni  cudo&colervatorqf; 

CMj^Hmtionwm  hmfrrii.  dit  pacr  pmiHtm  fer  Jur :s*  oee  fininini  in^r  PbilofiipbaSy  h(K 

vmndm  jSmnn-if^i^»  Gail.     pn€9 pmh/,  4Slr.a  minem  impcrace  ad^ratienemialioqpin  n^  > 

tap.^Mmto^  4.  6c  quid  in  conftitutionibu»  men  Principit  amitcitifir<|ueTyrannu5,qoo> 

fctuium  reperiatar,i«de i)vcid)el  abfctciDt ilT  n>bil  in  ot bc  pcrniciofius,yide  plura>ibi«  fiC 

©Pfl)tr.^».rp9  §.  2B0  abfr  <?r«/;w.  Offlir.  f>.l.deiMri/dtif  cao.p  -^k 
lO.     ^         ob  ij^  Wl  djec.  usm^     Vexum  ag.Qoico  hulu^modi^  iiaulia  coii»  * 
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VULNERATA     CaP*     XI,  6j 

^ifiu  aTgamenta  in  tliefi ,  juditis  rpeciem  quzrere  Hngulis  liceat ,  pereunre  obfequio 
prx C:  fcf rc,  fcd  in  hyporhert  noftra  ,pra?fa-   ctiam  Impcrium  iiHcrcidit  Dcckerus  lih.%, 
cas  replicas  idem eile  cum  didio ,  &  in  argu-   dtjfert.^jfith  n,  1 3.  quippc  Magillracusconr 
nenniinnufns tnhi  qiiod  eft  in  <)uc(Uone,  fticuti  funt»  m  per  ilios  vini  &  injoriam  no- 
«nboc ,  qaod  Itipenor  vult    prccipit ,  fic  bisiaQam  amoveamits,  Uxiin.f,  ftud mt» 
cale^dabia  iMrarcepci  inrerpretatio  fericalofa  tus  canf* ,  /.  uft.  C.  unde  wV  beJliifiine  Caf- 
eft.ficut  pons  femipurridusaquc  przcipitis    fiod.  iih  z  epifi.  10.  hmccW,  in<]«ir,  quodlc-  • 
&profundx,de  quo  dubiratur, an  fub  tianf-    gum  icperra  cll  iacra  rcvcrcnria,ut  nihil  ma- 
cance  corruat,an  fuUillatAniagnai^itur  cA   nU)niUtiproprioagercrurimpuIiu,rcd  forte 
&ititat(ecomraincie  pariciilo»i>to  modi-  ttplicabit&faic,  qu^d  MagiftratasvdSa* 
<opropri2vo1anmRffiOfa,vclpco parvo  pcriorjprcdidi  0011  faciat ,  jufti^ue cim 
commtxloiiuioplaioni  adharrere  &  altc-  pTecibusnonanmiat,ut propncet adarmtB 
raronon  curare,quippc(»Dcusillain  appro-    vel  alia  media  defcnfione^qne  confugcrc 
bet,  evadet  iinclucro  meriti ,  /I  vctohanc   nccelTumfit,  at  priorimodo  innodatuses, 
damncti&ipfedamnatur,  de  quovidealle-  afie^us  &  cupiditaces  in  ce  dominantur» 
gata  injoan.  Geyler«»AWv/c /4/«ir.Mrl4  non  {nchnatione  (ed  rattone  dud  debci^ 
44  jtUiAistraditisfuperii»f.f.Cf#i#.4.dir  dicit  caf  ftntentia  ti.  fntfi.}.  qu6d  Ctai» 
dnh.  c.  10.  ubi  declaratur  ^  tuciintaaien  erit   tcntia  Paftoris  iive  jufta  uvc  injuda  (vidc  ca^ 
femperin  dubio,pr«ceproadharrerc  &  obe»   mcnibif^i/^.f*»  «y/ir^^fncrit  ,  tiroenda  fir, 
ducy^iiemadfjiodum  Olymp.  Men,  tck^,  opiime  ad  propofuum  Grotius  Uy.  i.  dt 
t,nii  iMr*^tlli,eM  iMMmXtxCietr,dt  fitiin^, 

mimittttjugU  &  'ft^inhfnnir.  ^  •  ^u&d  cx  ci^*diiicibnf  odia-,  diffi- 

£c  Virgil.i.t>£«f«W.  dia,ditordic«ieditiones&  belU  nalcan* 

.  Thuw  eJioRegiii»  (fuoJ*ptm,      tur ,  nunc  antcm  omnia  bellisplena  ,  ubi- 

Txfl0r0re.mihnH»jHff»c»fefc«rtfns  eji.         que  enim  oberrant  cupidjtates,  &  pcr  om- 
^     'Quandoquidemnihil  falutareagi  poteft,   nes  ceTrasexcitantappecKuni  rerum  aliensK 
nbiqui  parere  dd)'(^c ,  imperare  vobnt.  fomut  Maamas  TTfins  dtcebat  \Vdx.9C 
Dio.  lih.i  non^ciente  fetro  inquic  S.  Cy^  concotdianbiquc  bodie  in  ore^  oomiiMi 
prian./rra**  /.  quo^  praccipicnr ,  Dominus  in  ambitione  ver6  inpeimm  prxcenditur^ 
laciet  quod  minarur  jPerniciofam  enrni  cf-   in  fumrna  docet  ImperAtor  in  l.  unic  C.dt 
6c  nefandumquemalum:     veluti  poncn-   caduc  lolUnd,  omniafcrc  hominis  incom- 
tumqnoddam»  (idccujukunqucMagidra-   modaex  dtrcorduotui,u(icxpiopTk)  fon- 
Ttts  vel  SnpeKtoiis  dectetis  difpncare  hcercc,  ce ,  boaa  antem«moia  ei  conoordia ,  cujus 
«ccxtUamemoralbiliCleonisOrationerefert  praeceptisconieqaenseftt^ddooec  Arift, 
Thucydides,  hacenim  in  re  nngult  fubdiri   M.de  gtnerMt,     twritft„  inicricum  rerum 
nonalitcrqaammcricxecutorcs  habcri  de-  ficri  ex  difcordiajortusvcro  caufori  ex  ami- 
bencad  onos  juris jirftiticqac  cognitio,  cu    atia,  quam  mulras^conrra  utii  tatcs  adfe- 
^aut(bllfcicndofiallapercincc,Va(q.  /it.4*  rac,  pcxccpta  Dei  &  fupcriorum  cuAodi 
€iMfr.r.S.Monide  congraentetOcto  Impe-  ce  vide  inLoca  de  Pennas»  Uge  Qnitnm- 
tttor apnaTacicnmdivti  fiobi  |iibea»yr»  f «r»sMMi.i.GM2.  «Ir  ctmttatt ,  ^us  nciqae 
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6t  77>.    77.    JusTiTiA    In  Bello. 

&IU  confequcrisjn  fuperioiem  recjuaiis.vel   xo.  Ted  quoci  pauci  cuftodittnt  ,  omnibiis 
«iuidem  mandacis  &  pracceptis  obedias,  dulcenomenpacisires  veto  ip(acum  jucun- 
quod  in  <ittbio  faciendain  tSk  docui c  ttSti  da  rain  (aluMris ,  Cic.  fbiL  i }.  ied  iiiperdl 
^  Zomta.fmfrd^Mtji.  d/itfmik  dieit  mmm.  84.  ut  vcibis  fadia  Hrmeniur ,  ut  dicit  La^anr. 
icduderetur  hac  ratione  fraudibus  via,  &    rcbus  vcrbafunt  rainoraSYmmach.  7.  ijo. 
nequifnmo cu  i]!ic  ,  nihilnonmoliendi  cer-   Deniquequid  vcrbocjpus  d\ ,  /pcdcmura* 
'  vicemque  impiubam  profuo  iibicu  tn  Ma-  gendoiChriAusipiecujusadio,yjvAV«7%r»- 
giilratum  contiimaciter  erigen'(ii,  m  agna  iC-  io^os»w)S^9i  d^et  efle  inllmdio  i  pacem  fe» 
Kt«nfi,9iMd  9c  Ethnicitieinperdeceibbi*  diilo  docoit  pnecepitqoe»  coftu  prtvilcgin 
lefuitiperfura  ibi  allegaraienimverd  lic^  ettaoiin  jttceoollfofingulariaimit  «.quippe 
ttmenrcs  Dominum  honorcnt  Magiftiaium   propterbonum  pacismuha  liccnr,quxalii$ 
^xxru  Sjfmch.cio.  Memineris  tamen  (]uod    nonIicerent,latc Mantic.  deTacn.  (£  am» 
iemper  Domino  Regionis  iionor  ttibuea*    ^'^./f^.jy.m^.^rri»/.  pax&:  cuncurdia  vi- 
dus  &  parendnm  fit,«]aiiBniK jabct  &  piar«  -  Ais  Kilia.  Vidoffibas  pttlchraTactt.  htfior,^ 
cipit,qu«DoniinoRcIigionisnonrnntcon-  ^concn  pliirfma  mala  &  iriiEes  belli  effe» 
traria»quibus  non  apparentibos  »  nec  du-  dus.cujiis  non  folum  adventus  >  tefte  Cicer.^ 
biro,  quinid  ftri<5tam  obedientiam  tenea-  froL.  MaH.fed  Sc  metusipfe,  calamitatem 
iis,quisenim  aliccr  hodierna  rpoliatoria  dc   adfcrt,  facit&  illud  Plinii  i.eptfi.ij,  parvu- 
piratoha*  uc  quidam  dixic ,  quotum  ^uga  fa-  lum  diiTcrc ,  pattaris  adverfa  an  exfpedes  i 
dcoiibaf  fant  foavta  Oc  oncra  lcviaidiriBet  ioUitnr  pmtiis  Ibdccas  tn  bello  6c  perica^ 
di^lvetque  /  Sed  cbeu :  la  varia  omnibot  incentannir , Judic. M|p.f. 

Umratio     viTtnt,iiM}t^»fyut txmtat  «aMw  6.y.&  II.  Icrem.  caf.  f.C^  6.  Ifaiz  ct^,  :C 
K,ji^au^utcart»t^l0ria/f»m»,Dtm^        .  JZ.  ^  J7.  Deutcr        ig.  &  omnis  l«ritia 
Cmtrtitufm  mtfint  «m0 tt^iM/mm»         rollitur  in  eo,  l£u.cd^.  24.  Icrem.  cap.  7.10W 
•  C     P  U  T   X.  if.  aliaque  Mttla rehta  imiltjf.  im  L  u 

Di  BtntPmcis iimfymc  PriviUgtis,(3  da  Bit-  V^H^^r^V*^       kHiheft.  pacii 
Utttmmttimlifmt  mmli*  nmtifmi         ^       refpeaive  commoda  &  incommo- 

daGermani  pancis  coroplcctuntur:  ^ritl^t 

QUando(juidem  igitur  ce  difcordame  nf()rt/q3nfrie^f  i)frjff)rt/ quod&in  piiv». 
pax  habnti  nonpotdtqoamtancn  «  lorum  caufis  evemre  videmvw,maeisigicur 
McnteD.Thonuc  omoie  cnjia  nattftahter  in  publicobcllo,  obqttodoonlibttipafc»- 
■ppecttnt&qttfctem,  quodhodicpcrarqhe  ribuf,nonconiuges  matttis^^on  Dcotnm 
•mncsfenrimus,  utad  folum  nomcn  pacis  fimulachra  tempTis  fuif tdinquuniurjuftin. 
animi  noftri  in  gr.udia  fummi  boni  transfc-  //^.  g.  hinc  bellum  6kkm  per  Antiphrafia 
lantur.ccontrarioex  lola  voce  ,  velfama  quafi  mmimc  beliuro.namjuxraPoctaro: 
concinuationis  bcUi  masimo.marore  affi*  Mi ^t  fittaffiu  viritpti  ttpaft^Htiniitr, 
ciantur ,  & ad uonm omncs  conrremifcanr,  Videtamen  tmp. mtm  t»^imtMrt\.  qnafi .  s. 
qni  baibaricum  illud  huj^s  remporis  beU  qurbns  utique  conndcriris  Cyneas  iafie»- 
lum  vcl  rcmtl  experti  fucrunr ,  pax  bonum  rcr  Rcgi  Pyrrho  nfnd  Ptmtmrth.in  einsvittt,  . 
ab  omuibus  iaadaium  inquit  Alaiian.  Ormt,  bdiuoi»  advttsi^ Konuuios  puami»  d^iia^ 
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f>r,qmcl  att  illi .  /i  Diis  faveotibiu  vidoiiafn  Ferdin.dc  Caftro  Soc  Jfsa  4^  vhiittti.  Cf 

<ic  R  oman js  poriaremus  ,  poftea  agere  no-  w/#Vi  diff,xM  fnftimtiMtf^tmaffm^J» 

b»  inaxinid  apedtccc ,  cdpomlit  Px"'>"*>  £^  S*      ^*^*  A€$mritm*t^  sli^M«t  im  . 

Romano  imlitc  aflfuropco  ircmiit  in  Sici-  iwi#.l.iic.de  Pen.&  GaiIufr^«^«iA/.iii^  ^ 

Ibin  ,  replicat  Cyneas  ,  his  demumperadlis  ^«p.^.hem Mager.  JeMdvcc.armat4,CMpAf, 

quidagcndum  relhret  ,  refpondcntc  Pyr-  t$mm.iZ7.C^fe^'  &c  rmCus  »Mm.  $00.  C^fff* 

iho  Leii  fcfta  cclebtaremus.  Aft  ait  Cyneas.-  ^  dli^MMMr^Mmema  pro  defenfionit  Mcce^ 

O  Rexl  quid  mcKld  .pcohibct  >  ^uin  cura  tMittMf,t6*mmm.Sfo.  i^fe^.cx  quibw  tlit^ 

nagm  Iscicia  8e  (mmo  omDiuni  applauTo  ^  lic^c  quis  argurococa  pro  & contra  eli- 

quieie  Hmul  vivere poilimus ,  utinaro  roo-  ccre  poffic,  &  hscpiouc quifquc vuit, ita  n>- 

d6  Cyncasflc  ocn  Pyrrhos  haberemus 7  fed  biaccommodcr  i  quippe  abutcnnbus  nihil 

quis  hodieintei  magna  peiicula  roagnaqne  facrofaodum,  &  innpiemibus  nihil  perictii» 

pcaemia,  vel  lucii  fpeinnon  confopiinr  )  loAiro»cogitare  tamen  debet  illud^jW.i^Sr 

Sid  n<»&cic8e  «rctmc  hafacndi  cupido/  poaunecxaodiontioncsiniaaB  t  de  nooi 

icecacnia&  beila ,  pauci  fua  (orce  nodie  intciectn|iididum  cum  fccvo  tuo  (utinan» 

cootenti  vivunt,  habendi  appetitus  omniuro  Dei  vems  (crvus  eiIes,son  qoalis  Nabucho« 

pene  mortaiinro  pedloribus  expugnatis  am-  donofor  fervus  Dei  appellatur  per  £zechiei< 

Ehdime  dilatavit  imperiuro      funciliiTimis  lem  cap,  29.  &  Attila  Hunnorum  Rex  feip- 

cliis  adhuc  hodie  dilatari  tentaiur  ,  nec  e*>  rum,metum  oibts  &c  flagcijuro  Dci  r  &  Ta^ 

'nim  qnod  habcciHimcnc  lantiNMMl  ctiaBi  mccbnus  (e  icam  Dei  nnncupabaoc  1  Na»- 

quodnon  habettopcaiyBi  tn^nii  MiaiUui^  cler.W.x.qoibttSiUudrnoiecft  »  quscicnr 

imde  redc  Timon :  cxitus  beIli,non  caufa ,  8c  in  furoma,fbrtuiin 

AmhitioH$i  hemo  vmha  iJlpUnifimu$  Mttr.  atquius  quod  validiuf ,  quando  jus  eft  in  arfc 

l,     Verum  quo  graviora  dc  funcftiora  fnni  mis,ait  Seneca,  &  opprimitiege5pudor,p&- 

l>eili  incommoda  ,  c6  diligentins  canfas  oitosinter  atroaiilentlcges)  quibusverbis 

fjufdcm invcllifue A  jnttficare  tcnefit>de  doccmur»nobisa  cribnoali  Divin*  |uftitte' 

^njhBSvideCanott.  4nli»^.Z>«rrr/«riirw  x.  ad  tribunal  Mi(cricordis  efte  conlugicn^ 

ielremgM^ fM€t^hi MBegMtes  DD.  per  fiar>  dum.nam  fi  iniquiraies  noflras  obfervave» 

bof.  &Gregor.  TholoC /ih.  n.aerepmh  ris  Domine,quis  fuAinebit/^/Tiap.  Quenri- 

f.  I-  ^  Mti^m«t ft^,  Gtoiivm  de  jmreleBi.  admodumPra^icinorunt,duofuromii^n- 

Quioque  bcJli  yofti  requifiiA recen^t  Guido  tificis  tribuoalia  ciTe Romz,  quoruro  ununa 

ytp^ift 9MW.|.  adi»  Damhandyi*  frMxi  iuAiitat>altCfnm  fignacura;  gratic  dieiiur»  a4 

trim.c^.it.  tit, dtheBtt  Teptuua  im  Ctm^  noc  enim  confugtunt,qui  juRitiamfuaronoii 

ftndAecif.tit  ^t^-j.dthtnoiSpMcetfSdege'  valent  dtfcnderc.Et  ruifus  P/^/.  t)-  iiiquic 
ftis im  btBoydde  dntUo,mlrivMriM,^  tit.  f 4 Davidjimul  dcciinaveruut ,  cmncs  inutiles 

derefi  '"re mthtMrt.Et  dicit  Camma decif.  fa^i  funt«non cft  qtti  faciai  boouro ,  non  cft 

llf.  «Mn./.ouddRexcoofQlendusfic  tl  fu-  orqneadnnam. 

pNuni  jndicwus,  qoandocauA  craAainr dt  Qua  re  iuic  opcimo  S.  Cyprtanut  td  De-  n 
juftitia  vcl  tn/uAitia  belii  vide  Bonac.  elt  rt^ '  ine:r .  £cce  inqutc,  iiiopniUt  divinitus  phh  ^ 

SitM ftvti$mJji^f.l  fimSM»  $,  l.  0fiff,  gn»  &  fluUllt  Dei  mein  ift  »  cccc  verbera 

l|  dcfii- 
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70  Tit.    TI.  JusTi 

defapeiScflagenanondcfunt  ,  A:<repidi- 
•do  nulU ,  nulTa  foiroiiio  cfl ,  fed  lerem  c.  1. 
virgam  vigilancemvidk,iit  (aaiiM»DetMl 
^tgilase  M  pnnitionem  &  correpcionem 

Iicccfttorum  ,fimul<]uecogrtenc  bcllum  il- 
icit^infcrentes,  quod  tencantur  dc  omni 
tiarono,iiomicidio  violentia  qux  inde 
ieqifiimar  9t  tnferantur  per  roiit  tes  (iios,  j  u  • 
fa  &DD.aHegat  Nicol.£?eriMrdj  jan.  «f£ 

^igMmm.  ubi  ptarcipu^  innoc.  debamdcid. 
^  inMpJ:cMt,x.dejMrf)Hr.  Veruin  fruftra 
iluec  incuicantiir ,  ouia  homicKiium  ctim 
«dmiictiiii  fingul i ,  dicii S.Cyprian.  t.  !• 
«rtmeneft.victHt  eft  cnm  public^  gentur» 
lilbc^doc  vi4et^miaci  in  occifionctiacer- 
emptorum ,  qui  tamen  iuflumbcllum  non 
■fovcnr ,  (k  in  propnuni  inoommodum, 
^uod  jn  dieiilo  expcncntur ,  cgopro  nunc 
«fleRtgem,  tamrtgtdim  CKmicft  nme  bob 
iiiftifiefem. 

^  Prxrereabona  &  GOHHIIoda  pacfs  >  & 
quodChriftiani  ad  ea  qurrentia  ohligaii 
cxiftant  apud  Luc.  de  Pen.  im  /.  ^mici^Mid, 
mmm.^-ii fe^.  Codpmi/tcd  Idtitit ,  fJregor, 

akM^Mf.ix.  <]ui  ex  proleHodeffli]icari»cii- 
Ta  in  republ.agititi.i  i.&Lipf! im  P^lit.  Ith. 
•j.Gai!.  ItS.i.de  facefMi>l.(*  eJmsmtimtfnS^ 

4ona  pacis  breviter  tradit  Poctar 

f0xhtmmmptutrix,fMx  fft  (t^ditMrtrmtn, 
fta^f^triflmritbtjlitufmtf^rmm,  kcm: 

■   fttx  tftintsrtrmm. 

Slmm  bmimi  movifft  d»t»  -t^,  pax  utu  erimmifkii 
SnMMMfM  pttitr.fMX  tmfUdirtfmliutm. 

Adeo  ut  pax  eciam  uiiqua,inierCiiriftiano8 
Mlo  luflopixferenda  fit,GaiL  S^A  tk^ 
€tfiUtlMf»^  4|.*  qttoddadara  ex  Tho- 
lo^ dM.lu €,ii.mmm,%  ^nicmnCailiu ad 
^«Ipoiicym^aoqueTideripoiciicde  iKlio» 


TiA    In  Bello* 
pacc.&militari  difciplina,  rurfus  de  pace, 
ejuf^^ue  (pcciebus  &  boais  latius  agic  Dn. 
fileren  JU  Rmtimtf^iumtftmMB  frimeM, 
ypmma.6.&:  VtgKtx,dectf.)f, 

Addcd  vA  acet  •  de  bello  ac  ejufdem  rc-  ^ 
quifitisP.  Layman#«  7?&fff/fc^.A/(;r^/  lih,  \. 
trm£l.jxmf.liM.:B.  quomodoPimcipes  bcl- 
lumeercMes  &  fti|>endu  militibus  <icbica 
«onTolventescseaicntor  >  ft  pcaeter  Tepat^ 
im €tmtftmd, dnif.tit,  t4((,de pace &  bello^ 
fcimus  tamcn  folutionem  (atarii  diiTeiri  t 
nedum  dcncgari  ,  valdc  peiiculolimi  cflfe, 
<juudi(ciplmam  (ccvatenon  poteft  jCjunu» 
aEetcica«,(iuro^iiod  decO,  icmpcr  prxfumic 
avanu»i4irfiiiaacem  de  pacc  pneter  Masian. 
«»<^4r.<^r;>4f#,quiaIIegatur  i  Gratian./0ii». 
iMjceft /trrw/.f.^^g.»,  tj.  ^feef.  ubi  valdi 
pulcbra  de  ilta  ialuiationc  Pax  vobis ,  dc  o{- 
culopacic,<]iK>d  daturmMilij»  iignificare 
pacem  datam  dilctpalifl  » «team  non  feUkm  ^ 
babeamujinore  ,{edetiam  in  peAoie»4t" 
ideo  Sacerdotcm  ofcuiacialtare  «  ^oodfig* 
nificaiChnftunij  ut  ab  co  accpianir  pax  ve- 
ra.<)ua;populo  de(ur,ibi  &  dcillo,  quod  di- 
citucinMiiZa, Domiiius  vobiicum  &  cum 
Spiricattto^4cc.<|uod<)ueS.£emardasjufl« 
Pontificis  Innoceniii  II.  Spiram  pcqledaf 
ad  fasderainterPrincipes  coroponenda,  au- 
diveritablmagincB.  Viigims  tnncfaluta- 
tionem.-SaJve  tiernardci  dc  quo  Nau- 
t3iei^gtmtr.\^,Am,Dtm,  w^u  dicamus  igi* 
torcorocftis:l*ftviDbii4fax(mmibas*  do 
qoolatcGratianus.  vide&  Arnold.  aRef* 
ger  «« tiaefmmroimr.in  'verb.pAX.  ibi  vatii  re- 
periuntur  ca(us,Gnevar.  tn  horclog.  Prtttc, 
lHt.  §.€  recicar  commoda  pacis,^  ^quod 
moKi  CK  le^^ffimis  «aufis  bclla  miDverior, 
o(lendit,vide  tbi,<&Cardio.  hUm^Utmcii» 
C^«i4ij^«#»itiiaa^i  quid^irpax  6c  <fm 
fjftcm  c|US«iMva.^iic  diioeotia  intet 

^acem 
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VULNERATA 

Ecem  &  iodticias  //>.).  quibus  modis  pax 
apoffit  iair.4.9uotiiio<li$  ncicdiadain- 
telligacar  mHt*fif.  de  imerpmacione  H 
inceilcdiianib  gux  pacis,  convencionif»  de 
e)ufdcra  rirptura .  &  de  foederum  conven- 
lionibiis,  quem  confuloi  in  cafibus  occur* 
ieocibu5,cttra  ijs  qai  propcios  Tra(5laius  de- 
iiperfedplerttnr,urprccer  altof  Gbrier.«» 
trt&*d»frivUig.fmit,  beHold^imdtfertat, 
fUU.  imnditsdtjfeift,  |.  de  pace  pacifque 
lnreiaci^  quoque  Parer  ContzenA^.  !o  po- 
UtXMfi.^  sltft/et /iiff.  Sc  rutfusde  maiis 
^Ui,  prxrettim  Cbriftiaoorum  Eralinus  4. 
afefh.etm.%,  9c  DaanIiaiKi  tMfrmttttrimi' 
mmH  cMf.Zi,  (S(t^^*  ubi  vatia  de  belloAe 
Officiatts  &  caf,%4..  depace  &  de  bonopa- 
cis,  vide  qiioque  aliquopmoralia  in  Kcllc- 
iQfU  e^.  tt$rid.  f0iit,iH,i,et^,7,  brevuei 
Pfvenusfic  debellos 

Sili  fttm$m^$jlemtit§  /fnmmittMMm  itdfwtp 
ijpmr^dbiiifmtt  niftfm  aMAiMk 

C  A  P  U  T  XI. 

Dt  Oktdiemtia  mtiitari,  ^dttffeQ» 
MCtilfiUi, 

^  IDOrr^  qutnMtia  dene^bntii&periai 
JTieninTia  bcUotManN^icp^  pcrcifiunr, 
kd  ptxtct  et^.fttariti/rzi.fUdfi.t,  de  fiiio 
Rtgis  SMtet^  ad  iwc  eft  rcxtus  i»  l.  j.  f. 
dere  ntilit,  inbeUo^io^iiii.qui  rem  a  Duce 
pceliibiiaiii  ftdtaacniandimmi  Ottnfttva- 
vic,capiEepunitar.etiaa)fi  res  bao^gefTeciCr 
^uo<iiprmii  hiflorijf  illdlrat  TiraqueU»dl^ 
feimj  temfer^caufa  f  1.  &  inducit  Covarr. 
tteClemsntin  fifuriefMs^fart.:^  infrinc.  An 
if>  qtti  debnauendo  Rieipublicae  pru^it,pu- 

.  tiia^oiE^$Mt€ragw».  di/eeft.foreMf.eof, 
}$iimm  ^pCffef!}.Sc»cc.iii;.  u  dtitteHe.  eof. 
y7,fkb  nttm.x^j.Q^ff.  Sc  iiti]uas  hifto. 

,  Mmi»GtaUtSr^filttftiiiit^,^*^Hitf 


Cap,    XL  71 

vero  adeo  con>pertum  erataQtiquistUt  Cair'^ 
thaginenies  reterente  Alciaodco  ab  iUcs» 
Uk.^ittf»^^  aliquis  d  corain  Docibnspio» 
voconlUiu,  lic«c6liciareQtay  pngwd&tr 
in  crucemelatuspanamdaret,itaiK  necvi- 
^oria,iriuinphus,nec  honor,advcr>tus  nec 
hoAium  fupecba  ^oUa  cum  Iiberare  po(> 
ient,[declaca  ninexnora  cao£i  praliiiai 
comroiierict  fc»ncirc.Citm./;^.i5i]  utifiC 
Manliuf  filium  fuura  faeliciter ,  fed  conCE» 
majidatum  pugnanceminterfici  fuflir,Livfn» 
decad.i  ltb.%.  hinc  dtcuninr  Manlia  Impe* 
ria>  ecenim  prudenccs  vtri  non  qued  eve- 
Bciacconfiderabanc»  icd  qood  mocaltter  c» 
jocoofiderato  certaraine  evenire  debuiile& 
quandoquidera  ut  &vulg6  dicitttt«non  licet 
in  bcUo  bis  peccai!ey  fac  quippe  mifec  eft 
qut  temel  mifer  eil»  quare  iineconliUoni- 
bil  facias,  Sc  pod  fai^um  non  poenitebit» 
Ectlef  ^t.verfi^,  re6ti  illudapildGattiiliiC. 
dicebat)  inalo»  ioctunac  rer  paRmen^qiifa»-  - 
vidorix  pudeat,  tar^  quippe peccat,  qui  ie- 
duii^  obcemperaci  ade6^ut  aliquando  prx*^ 
cipienci  intermircr  aliquod  bonura  adhoC' 
obcdiendurarn,  quiapcrobedicniiiofrcic^ 
cit  obcdieoiif  viciof »  flr  cx  viicace  oieii»  . 
«^»  ^qiiaoecniccus,  alioquia  ioconftair» 
cemvirum  cadens,  milires  liberat.  Scaccia 
decommerc.  (S  camh.  §.  i.  fMafi.-j.fort.i^ 
amft,  i5).Mv»i.49'.  (Jf"if*  juiu^is  ij>  ^ar 
tmidit  fuittnem,  67.  ^  fkff,  obl  &  confic- 
maotur  prxdida ,  bt  ratio  |ocif  daca  tSt^ 
^nodnuik  occa^ne  vel  colore  quaCco» 
les  prohibita  facienda  fir,  im6  fi  qaisrcra 
prohtbitam  facir  [criamfi  non  fic  )urtavel 
pcobab^is  prohibitionis  cauia  ,  ob  quam' 
^oif  movtfcttrT  m^KilcmiinafpMMicodoftdlw 
cdn^  ciiam  io  levioribtts  accendMiiibOOo  Ib». 
Ittm  quodnociibicdic^uodnoccicpoieil^ 
iicHt  «c  ^ttfibnicw  m&  ibfa^  «1  cok  quod 
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7f  Th,    IT.  JusriTi 

cft,reclqao<ieirepoteft,prouc  prcdiaa  la- 
ctiif  corapfobit  Lncde  toMM  l^^Mtf,  fub 
mmMM%%9»  &  fO.  OdM  tum^  m4  fmump^- 
gf€m»  baad  mimm  fgtcoceft,<]ti6<li£nett 
iniliribus  fuis  prjrcepcrit,nc  fe  abfcnte,  vcl 
in(c\o  quidqium  contra  hoAem  aicenta. 
.  ffeoCtprouc  cefiatum  cdiquic  i£nei- 
.  4otlMccvecf. 

JEatJkifi  qmninttrt»  ftrtuH»  fmffit 

lUe  firutri  audtrtmt  Mkmjmc  ctdtrt  edmft, 

C|(lr«  9mdat(^tiuetftnftKtmt»gi*r*  mm$t, 

^  QiU  vetT.  lefaniiwr  i.  Gail.  lArx*  dtptut 
M£iv.«*4/kACfy^f  •  ubi  quoque  liaiiutur. 
^aiiiMreri  queroadoMNkni  nne  Confilio 

^  Dticisbelli.prxliuranon  initur>ficexprxlio 
cura illius  confllio/ubTecura  vidoria,eidem 
ftdlcnbi  (olec*  quemadniodum  ^uper  ejui- 
ikm  conaario  qoecinMNiiat  loine 
.  Ittud  ignoro,  naoi  uc  litbeciiff  St^A.  Melior 
eft  (apiendt  qwUn  vires,  &  vir  prudens  qoi» 
forcis',  exornatur  apud  loan.  Baptid.  Frag. 
de  Regim.ReifMh.Cbrifi.f.i.  lib.u  dtfi.l.^.U 
j»»jv.4.^/'ff.quodlciemia  &  pcudeotia 

X  plos  ?alcaocquaffl  araa  ,  ftdeacrialqoe 
ditfercticia>quardaai  pulchra  videapudeuni, 
llede  Opice  MilicixLipdura  in  P^Ht.lib.r» 
ge^A^.cr  ftf^'  m£'i  aJpropoftiittt  cap.iG. 
de  neceillcate  bont  conliii/  in  beiijs  requiiici 
exomacur,  &quoRiodo  confulendoB  fic, 
Ukr.  3.  ttifJi,  m  ituiimmUMmm  ^a^. 
frtuedeMtiltHs , 

^  Unde  fitapudAmm.T^.utmiles  flrenuc 
fadiSjDu^lorprudentcr  confuk  s  cxulcet, 
dele<£iio  aucem  Capicis  vei  Ducis  beili, 
praealijs  con(tlio&  prudeodl  iniisnis,  e6 
OMOia  neceflarta.  qiwcftoocids  iuodapod 
$cob./^M»-75'quo(^  exercicac€Ct«ocimi»# 
peratore  leone,  quamleonum  Ducecervo 
pc4Bftaaaocc^$  ceafeacoc*  oaoi  iu  dicibac 


A.    Im  Bello. 

Pi4>liu5,  Ducis  in  condiio  poHca  eftvirtty 
miIitum,Dux  autera  tlls  eft,uc  dercribitur 
per  AoAofem  T^eiSkX>muE(elefa.  ctif,ij  i» 
frinc,  qui  Regis  exercicum  intbroiar  ad 
prxlium,  qui  timorem  &  fiduciani  inDeor^  * 
habetHcut  Jolux,  qui  utilitatem  Domint» 
nonpropriam  quzric,uc  Joab.quizelum  le- 

Sisdc  commoduro  proximi  dihgic,  ucjudas 
lactubcas,cales  Doces  cqaiparaorar  amV 
Cocni,  &:  Tunc  optimi,  cor  virj!e&  charica' 
tem  Dei  habcntes,  fcdquales  nuncfint.ibi 
quoque  vidcre  iicet,  optimOs  Gubernato* 
resait^ymm.4.7'  mediocrium  eciam  remi-^ 

fum  maoas  jovat,  aodecdebraror  adhuc 
odie  Eoripidis  diAom:  Meos  ana  fapiens» 
plurium  vincicmanus.  Sicolimde  R^snra- 
nisdici  rolebat;  Roraanus  fcdeniio  vincit; 
nara  nihil  profunt  arma  foris<ffTqiiit  Cicer. 
niHconiiliumnc  domi}  hinc  Plaur.  Magis 
confUiariasaaiicoseft,inqaic,  qu^fkiaoJri*  ^ 
liarius,  8c Bocta.  cmtfHm,t»  Reram  exicoc 
prudentia  meritur,  quippe  juxca  illud  Hc- 
rodocis :  Ubi  fapienciioptts  cft»  ibi  vis  nihii 
proficic»  Horac. 

HtemfUiiuepirt  imhtmkfmk 

Icem:  ^ 

Cmfili»  Mtilius  ^um»  virihui  mrm»  rtgMmm 
Militi*  tji  roiur  etnfiUumqut  Dueii. 

Nam  melior  ell  icientia,quim  arma  bellica 
EgfL^.  exornatur  in  Mageco  dm  fiori/.  locvr,- 

confonine  eft^qood  ceftacorTacicosl»  MtiMd' 

lih,  Omnium  temporum  cvcnrus  docuit 

Elura,  iu  fumma.fortona,aufpici}s&  conii* 
ijs,quam  {clis  &  nunibus  gert,  quemad« 
tnodoffl  DD.cradaiir»omniaopera  nolira 
fieridebere,  oc  criccillcvocei  iadendoai-  • 
docenr',t/i/tir  videndit,^  ctnfidrratit  coMft* 
dersMdit.iinfieSiiu(k.d^ife^o  iMgMrt.  Anre* 
^uamiocipias»aic,cooiiiJjto,  objceofulo»^  ~ 

itf» 
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VutKKRATA  CaP,  XI.  71 
rimirur^fafto  oposeft,  confimiliter  Salo-  evencu  tjuzpnus  conruita  ruQr,ju4icanc, aic 
Doo /'rfvfr.^.  Palbebrz  cu«  ioquiCfp»-  Procop.  nam  vulgd  coniiiium  penikcur  e- 
CC«ot  gr*fliit>nioi»tiai»  ^  cft  oc  Bcdacf •  vcnto,  opttmiim  cenicTnr  auod  propditum 
plicat^pebras  pra:cedere  grefl^uSf  bunum  renuir,pdGmuin.quod  makceffir,  unde  Li- 
opusquod  adlurus  es  reditla  cognatione.  vius/f^.tz.  evencus  (lultorum  magidcreft, 
Arhodiernotemporc  fepcntmislcnucon-  jam  ufu  reccptum  cflc  reflatur  Cadiod.  I. 
Glia,&  inter  courulcandumpcrimui,auden-  45«ucquirem  aiiquam  non  redle  aggcefli, 
dym&agendum,non  conruirandufo  tn  ex-  jaraeo.  fcelictter  petficiunt,  optirooconfilio 
inauc  malitiLiirMis  Sk.%.  Nam  ofi  «nfttmcncor,  ali|  eontra  Onltf  ttc  colpcB- 

.   merMtxtrtmm  ritm/mmt.  tur,cumre  optimd  dcliberata  voticompo»  * 

'     Exada  autcm  debct  cfTe  prudentia  qux    jcs  fafti  non  funr/cciis  faciunt  viri  pruden- 
prdinat  praf(entia,futura  pr^vider,  &c  pra:-   les  &  dodi,qui  opera  non  cx  mra»lici  even- 
fertta  recordatur,  vide  Grcgor.ThoIofan.  tu  damnanda.fedop^rationeipsaprudenci 
deXefmtiMAO,  e.^,m ). C^/r^f .  quia  pru-  laD^em pendcrc  dtcoot ,  rocccfliiinon tapn 
jdenter agenci  nihil  imputan  dcbet,  etiamfi  inrpidtor  quim  coiffiliom  «  Vafquius  $nU0 
negotiumnon  fuccedat  vel  deterrimcca-  fgter^Mm.i.CM inofftcteftdm,  txoxnt" 
dat,  nam  ut  Euripides  ait.utens  rcbus  ,fi  ca$   rur.qnod  cum  optrm^ Chriftianiflfimus  Rex 
benc  inftituerit,  profpetaegic,  idco  hoc  francifcusl.  Franciac  P(inccps  prudentiffi-  *' 
cafo  ftolidom.confiltom  ocmocapitc  tM;re  muspeioofceret,dum  in  Papien(i  belio  de- 
^t,oanidceront^fiiadcant,fifiiafiire  Tieios  oblo^iaatidirCt,tameiadam  fiai  ^ 
|>criculun»ea,Curt./*.j;qui  abevcnturcs  iatjoncmdcdit,ntfirctrelUcuipoAetinlii- 
mfas  judicant,  vcl  qut  in  comiiijs cxercitum  tcgruin.  quod  eadem  conditionc  uti  opti- 
ducant,Liv./i^.  ^^.apud  eosmaliaudiunt   mi.iteium  dimicarevcHct.  Jovius/ii.  6.  dc 
fxp€prudentesvjri,videinfra^*  mpiMhmi.   vita  Ferdinandi  Dnvalij  Piicari»  ,  iniria  ia 
jnoait  traditit  pcr  Heiing.  ^fidejmff.  c^,   noftta  poteftate  funt  inquitScneca  efifi.  14. 
ammj/^f9^.e^eaf.t6.  mMm.xf  ^fif,  dcCTcnto  Ibttona  Jadbcai$&  Oinftiant^dft» 
cvdMpamquealiquando  accidic  ve-  vino  eiogio  edo^l  dicum  :  Homincs  piig-v 
lefleillud  Terentij:  Ben^  confulrum   nant,Dcus  dat  vidoriaro,  lacis aliis  noront 
tnconfulrum  eft,  fi  inimicis  fit  ufus,  hoc  ra»   eft,  quodaliquando  opus  arduum  femi  fen- 
Q^n^imputandum,cumcon-   (atobeni,  at  prudcntiflimo  male  fucccdat, 
amBt  m  liis,qucpoflontfit  a-  quippe  fecuodo  venco,uti  eflin  proverbto» 
iMbcn,AriAot^  £ri.imcninqoidquid  <|OiTi«  bend  gobcmat »  GcnDaoe. 

conniioprofpicipotcft,profpice,Scneca*<ad  Oliicflkllf  9^lr»n  Ourffttl  ^Q^I» 

r^#y?.iOZ.  idcirco  forhx  eftjuxra   imi||©t^/ jc.fic&  Manlius /#^.|.  A  - 

S.Bemard.«<» ferm.^.fer.^Jiehd.  cu;u$  cogi-  TMtil*  $JI vtntli  d»rt  vtU  fitmmdh. 

ptioomncs  a^t^Miesad  fuftitiamdirigit.ut   N^^quaquam  arqua  gubernationis  cft  vir< 
,^otciKia  ^na  fir,  &  op^iariorc^^adde  toscom  placido,  9c  curo  totbaco  mati  te- 

tl1ioni*l*ft.fir.47.  qutdquldautemfiac»  bere,Plin.9L4^«j^.t^ 
I  pradentcrim6  prudentiftimdc6nlul<      Intetim  paocisdivina  benefic  a  aitCra-  ^ 


t 


tom  hier ir,  nihilununm  y lcbei  lipmiiitt  cx  (ot  «ir 


^/MCy  doAnicntibos  ia  fiaaro  defe- 


rui»* 
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71  f.  II.  JusTiriA    In  Bello. 

runtar.fed  bcni &rjtcagcntibu$,  n:hil  pro-  illis  ^ut  extra  expeMtionemfttHt,  dtifne  de 

ageieiiiciiS.Ambror  tn  /y^/jy./pw.^.  etrnm  tejlamenttj, dc  quo  vide  cjuo^uc  DD, 

nifi  tganir  mopoiiec-,  qui  (ecuadot  optac  f,(rC9djlemi&t4iri  Hfmninf,  &  Vmuiii 

eventu5,inquit  Vegcc.  dimicetarce  non  ca-  4Kif^f)u  deroilicis  cdbincmo  qmtennff  , 

fu,  li  qiiis  bcnc  ::gar  bonoque uiatur  confi-  yalcar,quud  hodietnterptrtes  conccovcrd- 

Uo  ,  fubiiurat  iUud  divcrbium  ;  Fabcr  cft  tur;  addc  H  placct  prxter  Conftitiirionctn 

fuacquirc^ucfi>rtun2:,& illud  Gcrmanicum.'  Miximiliani  Impcratoris  de ^  Annt \^\x. 

8Wit  jXai^  flcii)an/  D^iemanD  ^tximw  U\u  NotAnjj.AWitum  Valafcum"/#w.i.  confM/t. 

qwuidoqaidcffl  rediscoiUilijs  evencni>non  ^t*rmm}mdUM.c9mfmli,\o^,  ubidifiinad 

tft  impucanda  mal  itia  •  nan  forcuni  fcinior  &  d*  ttfimmtento  Dmei/  mfilitmm,  ixiflentes 

confilijs,  unde  Pocta:                        ^  m  «rrr  «fW/M^,  iin6  &  familiares  mili' 

,  txitMi  ^Mfrokst,  €MrtMt/mee*ffiiiis0ft0     "  cum,&  qui  fcrviunt  pro  excrcitu,  pro  rcbuf 

§iuif,uhMk.vomnf^»  min^jmjo,,  ,|,^^  rpedlantibus.  habent  cxccptionetn 

.pinehiiraditu  ,.^i^./,/»,#«.r^  «..darco  .  fc^ft.^^^  &aIiaprivilcgiamihtibusconcef. 

quandopr^ft-tnnus.quoddcbu.mus,mode-  fi|,|«i Grarian.iw/.r.r.54.*.,..  G^^^^ 

«ttc^uod  cvcmc.fci:amus.Qc./.AH.  &  Oid^6^,di  friJlmsJiL.  ^ 

^   ■'          C  A  P  U  T    XII  Ego  anrednos  veltrcsannoscuidamCa- 

*  pitanco  inhachtato  advocandoinfcrvicnSt 

DtfinC^  Priiml^it  miUimmf»  fuilinui.  quodrationc  homicidi/  non  prin> 

cipaliter.fedindc  przienijdarani,  &opera- 

^  YTOdie  hsk  tft  verd  inilicaie,  ndul  cqoi  ntro  aminannn,lrc.conventos,non  potncfit 

^  ll&boniaibitrari,  unde  ratione  militic  hic  conveniri,aconniiomiIitari  jamancet 

multae  quoque  quzAioncs  ad  forum  no-  abfblutu5,aliis  quis  de  miiitom  criminlbttf 

ftrum  pcrvcniunr,  &  inpnmis  controvcrti-  cognofcat  prartcrDD.4</  titt$t.  Cod.  inqui- 

cur  inccr  DD.  An  mihteshodierni  ccmpo-  bus  cauH^  miltcances  fori  pracrcripiione  uii 

lii  gaadcant  piivilegio  co  roodo,  quoohm  Qon  po(nnr,tradit  Vivins  decif^^  (J  fe^, 

JUif  com|)ccebac«<>aiT.s<«i^.uS.«*i.  dicic  &  quid  judicatnm  difttnd^  Cb4pi.  vv/;f» 

Conclu{umfui(reroilicaria  privijegia  adhuc  decifiii.iH4mtheti.Ccd,d^n£titpioqne 

bodie  /arcate^aqiieconfifiere  adde  Chri-  Kitpzovhip.^.eonp,S4xoH.p.defiit.n,  ubt 

iiin.vol.^.adtit.C.dt  veter4nit.,decifi^^.&  licct  Magiftratus  loci,  in quo crimen  perpc- 

^y.ubivarij  quoque&  notabiles  cafus,  di-  craturoeil,caufam  adjudiccm  militaremrc- 

Sdn^i  OddotnUl,  de  fMbfiit.fort.^.  an  5.  mVteretcoeatur,atqueitafecund6m  Tbul« 

^trf  QmoMd primmm,  mUUtm  &  pmgMnt  ^mi  denum  ibi  altegatom  in  Hollandia  obietva- 

■        CSl»i  ttf^  diemttmr.  wrfQmmd /r-  ram  foctic  •  ramen  dicit  lcges  a  fe  aMcga ta^ 

smndHm  friviltgitt  miUtnm  fircMetPdcon-  gcneraliternon  eflc  accipicndas,(cd  reftrin- 

fftdnt^  ^  cdufe^cMr  tot  pnvHtgiA  iUit  con-  gcndas  ad  delidta  lcvia,rolam  militiam  con- 

cejfa  jMertnt  ^  ^Md,  ^c.  &  lUiius  vtr/tc.  ccrncntia.cartcroquin  ficx  enorroi  &  coni- 

QMOMdterttMmi^mihmsmnhtthubttcprivi'  muni  deltdo»  quod  ia.f  aganos  &  mil:tdi 

iegim  c4mpeimmi*,  Amftitaf  E^mitihts  Mt"  /tmnl  cadic  veloci  ei  bomicidio»  ftupio. 

Uumfitmi^jtimdimiit^fmiUkmr^  ^  adlikcriofqoK  oiniina  dicaonic  milicaria»^ 

deqiM 
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Ir^iue  cornmunia^  vrde  quo^ue  Lacam  de  pio  renduo  conrribncionUiibi  reftancis,  hic 

Pen./*  /JrmJ/ratCtd.  dire  milit,)  nihil  ob-  convenrus    inhachraru5,vcrum  ergaprac* 

.  ftat,quo  minus  admitcatur  inquilitio  &c  co-  Aicam  caurionem  dimidus  ,  excepent  apo* 

crciiioMagiflratus  loct ,  in  quo  deli<^.uni  ch9m&  fublcriptionein  meiu  extorcam  fu« 

ODmm jflitfii  cll  ilN  DD.  &  idem  jndictmm  ifie ,  in  ai)as  rri  probteioMm  aliquor  atce' 

t^ttidefiHit.  2'contra  J}t$diofos  htmieidss,  ftaciones  teftiumUm'verncarispruJuxtr ,  fi»- 

vide  ad  prxdidapulchtum  difcurfum  apud  mul  allegando  ,  quodalios  tclles  habere 

Chriftin.  vcL  5.  decif.  tx\,  ubi  diftin£tc.  E-  non  pofTir ,  fed  rcplicabatur ,  tcftes  illos  e(Ie 

goquoad  miltres  vidi  roirabilcs  fuifTe  exci-  dc  univciiitate  dcbicnce »  &  confequcnter 

ucasTrag<sdias  ,  incaraautempropofito  non  idoneos  canquam  inceren'e  &c  commo> 

Capiraneat  Ifte  fsn  Hadnt  dimf fliit  vel  tb-  dom  indehabentet  •  Fttintc  d*  ttftiy.  f,6o* 

rolu(us^r,<|aandoQiridem  hic  nalhiip  de^  aliis an,&  quando Aibdtcus proUniverlictM 

Iiiniimcf)mniiflum,fcd  mi'esin  officiocor-  teftiscncpofljr>>'el  non,videpri*tei  FarinaCi 

n6kiii     perciifnis  (  dc  percurientjbus ,  Sc  d,ejMaft.6o.num.4,^o     feejif,^  dectfcrim^ 

altos  pcrcuceie  pollinc ,  vtdequofdam  110.0^250.  Mcnoch  de  arhnr.caju  lo^. 

Ct(t»cniimeratof io  Blrbof. incJtqHijfMd^  diftindl^Hondendedam vl,i.peirt,x^9mf, 

'dntt  7.f ifai/f .4.»jitR.  tf).   fef. )  morcuus  17.  Icem  td  hoc  ,«r  refta  iahabiles  ^|piK- 

foerar,  fed  quia  veibertnon  inntxetiiac  vol*  ,  ttnrariniit,i[|aibas vericat  tlicer haberi  non 

Rasleihale  ,  licj  ttiusex  negligcntia  raor-  poicft,  requiri  probationem  ,  quod  aliiin- 

tuus  dicebarur,  iiiii.iLht.it us  non  tcnebarut  tervenire  non  potuerinr,  Grananus  Itb.i: 

ad  impenias ,  nec  damnum  operarum  amif-  dtfceft,  fvretif,  cetf.  444.  num.  fe^ti^ 

ficnmCnifecrt  cwj.  119.  iiiJifMp.ti. Ittdmo-  Idemdooecftriotd»  eL  treiBiJe tefithne^ 

ieSL  Piftor.  p.).  f ar  •  107«  Sl  Gocter  Itk.  7.  ^e^,  ^7.  IrtvsV.  a  iMMt.  7.  f^fe^,  Atqui 

franicarnm  ftt^ieMm.  cap.  6.  nnm  i|o.Cf  ver6  venratem  aliter  habere  non  poftc^noii 

fe^,vkb\  praclupponitur  qu6cl  culpa  in  occi-  dicirurez  eo,  quod  refles  adiu  non  rnrer- 

dentecelIcr,quodque  adius  licitus  gcftus  vcncrinr.fcd  etiamquod  habiru  intcrvcnire 

ineiir,alias  vide  Gail. ele pignorat, caff.lj.n,  non  potuerinc  ,  uc  tbidem cxemplis decU- 

4.ft  Gtivell.  4^/25.  &  oe  mibnbos  illo*  rttur*  8c  per  rotamdeteftibat  iohtbili» 

iamqcieptivilegiis,qiiodqae  &  Liinicanei»^  bos ,  oode  fadlum  fcto  quod  eaa(a  fo  ptinm 

Przndiarii  gaudenc  privdegio  milirari  Ar-  Inftantiaperdira  ruertc.   Ego  ver6  poftet 

nold.Reiget.MiTltf/SMr./twiiiStf»  ALverh,  Advocatus  m  caufa  adhuc  pendenre.^dpro- 

AHleSt                                 '    '  '  baiionem  metus  plura  fundamenta  adduxi 

exMarrino  Monrer  .aCueva,  decif.R^ni 

•    CA^UT   XIII.  Aeragon.^^.  in  rerponfif  fibi  rttboaiSt  ei 

^  ^     .,    .   .,        ,      ,     ,  qoibus  cot  arBamcnra  deduK» ,  quod  Itte 

De  Centrsinttonshni  M.htarthns  ^  comr^  indenre  in  caufa  appellacionis  .  rencentia' 

e4dem  oppof.ns  tefiimonus  addnRis.  ^rovifionalis  noo  fi.eric  laca ,  I.ccc  pctita, 

I  T?  Convct  fo  fa(^um  ,  quod  rufticiis  qui  Anron.  Faber.  #»  Co</.  deolffi^at  all.de- 

XZrcuDO  aliis  incohs  fcfe  apochz  fubfcii-  I2..  deinde  quodcontra  milites  pracfec* 

fkiUf  iCapittiMO?elMtgiftco£qaitam  tinhir€ecempQitbas.<|oibotviialbfiipet* 

K  a  fiiot 


y6  Tit.    II.    JusriTiA    Tn  Beilo. 

funt  antiqux  diTciplins  militaris  veftigia,  naturanonerant  ( ut  nimis  pro  dolor  fre» 

militer  prxfumpcio  Atuun.  Faber  in  Cod.  d.  (^ucmcr  hodiecnu  tanporc  cum  przfcncif- 

' 9$i,deJin.^MMm:j.  ihi     nmm.  u  in  aiiditiO'  lia|ioip(uisaiili(ic ,  totiufque  Impecii  d^- 

■ead  propofitam  tiifce  tatvoAkm  loqai-  nopradkacor  ,  in  plerifqae  legionibot  vii 

WCi&iienim jubencur mitiiftnsn mices&  Hegauiiibtts, AhqujiliacegtminalapiMln»* 

bcnevoli  efle  circa  cotlarores  tFibucorum,  tlteus  in  contnbutionibus  completa  qqp 

quamaudaces  &  feroces  cHe  debcanc  con-  lamdudumance  ,  mOrtevel  aliter  fuerunc 

crainunico5>nemo  camenncfcic  quim  loa-  deleta,vcieciam  in  acie  nunquam  vifa,  ac 

gc  aiiier  fc  habeant ,  &  quancatf  iint  temeri-  proptecea  pcr Jioftem  deciia.  O  quam  gran-  ' 

nds&iiidaciftm  cancaiciJ»cenpoiiimao-  diamaiaft  peccaca  »  iivec^  Bc  ChciSiaifd 

flrocum Jicencia » 9c  n^Gceio  diccbac^  Im-  fiierinc  ponderaca » namnc  ioliperec,  qui  illa 

pCUiitategladiorum.  non  rjpcret>(zpiusconqHcda&  aonduro(a« 

Qucmadmodum  &  hodic  conflacquod  tis  diiculTa  •  verum  habcnthuncfinem  afli- 

inilues  nolUi  ccmporis  homiocs  malc  tra-  duxqucrelcaicPhiiJt^^.i;.quod  queripu- 

^encvelcom  lifdem  tcaconvetleocur ,  uc  dcc^  pcceteouir  (alacia  ,^quaaiiufta  apocha 

ipfimet  incolai  ei  untverfiiactb.  profbgiaoc,  pcomifiA  fbcec  iblocie  |am  dio  <lefimAtt,vd 

o^lpialiiadcoaaccedanc  ,im6eiuImodi  lubvexillonoomilicantibus  equicibus,un- 

homtniimfcili  militum  dicic  Nicol.  Everh.  dcilla  incommoda  fcqui (olcnc  ,qu6d  mi^ 

lun.rfn/i  »#«.47.2/0/ 7.e(Iequariproprium,  hccsin  acie  fmc  nominaies  tancum  ,  apad. 

diripere  &  dcjptxdari  omnu,  qus  ipusiiunc  rufticos  r^es      conieq^encer  ,  quando 

Abvia,qu0  Wo&fiBailibaa»licccZafiosff4  pugnaodom,  defimciBiUcca,qoaodoarufti- 

fidfiitci^mmmmititmrmJBJfjUimim  cis  concnbueodooi  ,aboodaQC »  oc  dkit  Sc  * 

-  oir.ebncranoftrosreftes  condudere  videto  Clttyfoft.  imu^wmkitdif  j^o  roulci  nov 

tur,& didind^,  an  & quando reftes  univer-  mtne,pauci  opere.  &  perbeli^ad  propoii- 

iicatispro  cadem  tcdtmonium  fcrtepoOtnt,  tumrcribitSyncnus  epiji.  97.  quod  bellum 

camen  uMm.  1 2 .  decUrat ,  i j  cauia  liit  tradlata  roanibus ,  non  oominibus  &  oumeris  opua 

■ODiiifiaRegentibosUniveifiiatefD,velper  babeat ,  ^dbot  /Moovcoicotiis.  malilqot 
•ClBpttolares  in  Capitulis  Collegiocom ,  ici ' •  meo judicioper  oaAa  de  coocioiMBda  ai- 

^od  impofiibile  fic  ceftiiiionium  per  alias  miiuftria  non  in  pauds  mederi  pofTct  & 

per{cMiasadfcrrc,tunc  nnedele6)ucrcditur  merir6 dcberer  l.DMC€smilititm,  Cod.de9f' 

Capitularibus  &  RcgeocibusKcmpublica,  fici»  mi/turtMm  iMdicMm  ,  nc  Ofiiciaciin 

2uod  dicit  cITe  notatu  dignumriia.  venitMs,  paucitacemiiitumCnquidem  plurimis  exiia 

xtefiih.(SUonfenjM%dpm.CtiJk99fmi,  defidccacia  five  defedlia  projDBUubiM  co* 

I*     Qoan6addtnimua  aiceftacioiiefflSacio-  inea>acfiregimencomplecoin  Ibtcf^coii* 

-pxloci&adcautciam  appeUans  ,  velrevi-  tributioncsexiguntur  &rolvuncor^  oiqtfo 

iionempercns,rcdad)uramentum  .^upplcto-  umditercaDC,  &  ruAici  ad  iiccum  panent 

iium  ob[uii(,ncc  dubitu  qiun  nunc  (cnrcn-  dcpaupcrcntur,  fatis  hodiedcpaupcrari,  uc 

CKc  tcfoimatio  fcquctur.  Hoc  ^utem  iepi-  vix  auc  oe  vix  quidcnv  panem  habeant ,  qua 

^omaccidtc  ioiln  caola  ,quod€Ooccibii»  aoacsre,qoaocipobliooram  iDffenilicaci 

«fcWMieciaai^Qctinfliilican^iac^^  iocominodonMBC^Bioli  eKurganc  ,coomo» 

■'                •■  .  ^ 
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ia^ni&ma  ddaibi  iartspoceft ,  in  depref-  Iediarum,qtiero  pfopterea  m  cafiims  ecctni» 

fionepopuli  robur  Principis  enervatur,po-  rentibus  confulas,  Irem ,  an  poffedbr  pro  • 

p^lusnamquc  conmius  erigerevires  Prin-  prztericis  coUe^is  conveniri  podic  i  vidc 

ppis  noQ  porcii  ,  aut  oon  vulc  Saresb.  5.  6,  Anc.  Thefaur.  daifi^  &  quis  ad  cullc^af 
^cfmasin^  accddcnre  »  qood  huiufinodi-  tciKacnr«indbiM^tfM^.a9.tfc  RandciiC 

^ttndhones  videnca  etiam  inanu*  ab  ipfis  ThiU^f^Mt^Mtims  ififra  dt$§mf»'9» 
niJiribus  ^<]aocnniprarndio  cuti  eHe  debe-      Cacterom  prxdidlae  O/ficiacorum  cxa«  ^ 

bani^tanquam  ab  acrucillimis  hoflibus  me-  <5liones  cujuslibec  miliraris  difciptina:  prin- 

dulii(as  cam  a  colonis  quam  civibus  ezcor-  cipiisadverlafit^r,quin  im6contra  naturam 

qocancur .  quaii  ofliciacos  dicefccre  ,  (ubdi>'  c(l,(elttdoocm  ci  fich ,  qui  non  eft  in  ceruia 

JpMvet6toKolatf,  fnbjeAof  cspcjmi  9c  cs-  nacuni  ,  impotfibjle  quoqueeft  quidquam 

oponiret,  uc  dicic  Ferrandus  Carcbagi*  pczdicari  de  noa  eme,  -pffr  nocata  a  Card. 

nenfis  quondam  Eccle/ia;  Diaconus. im pr4-  T\x(ch^lit.  E.  conci  514.  ac  proinde non  eSd* 

QiCA  inflttHtionum >  (ivt^^/jidio  Ufide  frcka  ftence  aiiquo  credito,vel  non extantibus  cre- 

fti^pgMciftyiV CMf,  1    puJchr^  quoque Sal-  diroribus,ii ve  milicibus in  rerum  nacura noa 

4tmtiMD*iJib.^.fA^.  1^7»^  repertis.exadlio  quoqucceHaredebereiGra* 

,  inquiG  f>occmc»  qoid  fol-  tisai.di/tept.firen/:f.if6.  m,  x).  BarboClm^ 

decerott-  ^tia  divicum »  ixiom.Jmr.mfmfrt^»Mxiom.  1^6.  quippe  gO> 

quid  pendac  turba  mirerorom ,  ipH  enim  in  nerale  eft.ubicunquelexaliquid  diipoaic  re> 

nullo  fentiunt  quod  dccernunt ,  quid  ini-  rpeftuccrtacrei,quod  priusconftaredebeac 

|UJus  auciodigniuseire  poieft,  quamucfo-  dere.lla  Scac.i^yW.//^.i.f.7i./*^«.3  quan- 

t  ficis  jmmflncs  i  debico  t  qnt  cundlos  fici*  ca  aucem  (ic  pccna  eorum  qm  ex  ftipendiis 

^  d^iores ,  quera  pMHlit*^  >^  milicumJacramcapMQc  ilenocli.  ik  mMu 

ius  jf.y .qm4^  iS.  nmm^  iiiiif^tmmfiff,  €mf.^i^.n.%.  Sc  de  ftipendiia  militum,& fiilp 

addic»  Principum  efte  ;us,paaperam  quere*  lud  non  accipianc,  vel  Princeps  fclvere  ne- 

las  admirrere,  nccfurdis  auribus  pneterire,  qucat,quid  tunc  ficri  poftic  &  dcbeacSocd» 

icd  juzca  Ciceroois  &  Ariftor.  przceprum,  dnUimentatt.i  .ifHitfl.yC. 
%ReipaUiae  tnoderatercs  iwn  uni  tancum  CAPlIT  XIV 

Ipani  Reipnblics  ,  fed  codcorpori  acquali»  . 

llliMfmdgbwf .  nbi  qumosa  piopo.  Jitkfmtsfn  mtbtes ^bl^uytndicmi^^ 
fitom  rradit  nmm.j6.  (S  /ry^quod  Inunu-  ^    McqmtPtzs  tn  beHc, 

oitas  concefta  non  trahatur  ad  cafus  bclli  C^piftim^  contingic,  quod  i  milicibus  |» 

,'^1  occeflicaris  minus  cogicatos  ,  &  hanc  ^aiiorunbooa  diripiaocuc  >  quemadmo*  * 

^bncciHiam  cenfnecMine,  Gctmsnic  tecc*  dnmaliqiioc  snce  svnoc  invslionc  escici» 

|scameflere(kat9tM7nf 4.1^^.70«  vide  tus>X^ioicifcnlisfaAnmlnlc>dciciocqttoe 

fmi  &  diftin^Flores  Diez.  /ib.  2.  prMg»  sbfque  pretfi  reftitutione  per  varios  Domi* 

'  f 2  I  .fer  Mi^ de  his  qui  colle(5Jas  impof  nos  vindicatos ,  /.  ificivilem  Cod.  de furtit  ^ 

«erc  i^.^oibos^&pro  quibus  bonisimponi  quarampIiatur,prim6procedereetiam  lian- 

^oflifit  (4iem ,  de  perroms  exempcis  &  im*  t^proceftauoiic«qood  in  ufuro  Domioi  eroe- 

Iginittiribin»  ts>  aii^  4c  cia^oribus  col»  scotiirta4mr.iM^^42  Uicpcovifttm  \% 
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it^o  Neapolictno  teflatur  Riccius  f,  i. 
^$Se&.i%2  Er  ifa  ofnnino  juclicaci  debere, 
▼iderc  Itcet  apud  Cafp.  Ant.  ThtfdMr,  decif, 
ak.  t.  ^Mtfi,  %0'  fecuod^  quo^ue  ampliatur 
ftantc  conrnenidioe  in  contrarinnt  CapeUa 
TlioIoC  d*c^.  r  51.  &  Maranr.  }*^jdifiima.f, 
iMra»,7^.  an  (laruttini  vaieat  ,q-.iod  eraens 
rem  in  publico  foro,  non  reneacur  Domino 
Teftitueie*,  inter  Regios  tamen  &  Sratui 
fioliandtc  ex  conftituto  vel  ad  avertenda 
tnajora  nala  obieivarar ,  <)aod  quoadca 
^00  ab  hodibus  c^ca      divendita  funtf 
«npror  ubique  iitruttts ,  nec^  prifbno  Do- 
inino  vindicari  pofnnt  ,  intcilige  ab  hofti- 
(>us  ,  quandoquidcm  aliis  non  lubdttifi  bo- 
na  ablaca,&  poftroodum  divendita,  miii* 
«ante  ratioiw  dd.imciviUm,  nStiau  dcbeoc 
'6e  vindicari  po(Ium,<]nodeiornaMr  aGro- 
tio/ib.i,dtJmr*hMitC4f.t6.  ubi&  illud  Se- 
nec.  Nemopoteft  ,quod  non  habct ,  darc, 
-velin  aiium  rransferre  ,  itmitac  prcdidam 
^o&\ia3Lm\^uac&as£eMt.i.cfinf.li.  «rar.U. 
^uod  tcnetmr  ad  prerii  rcftitwionem»  ninc^ 
«nm  pretium  in  ipfius otilitacem  000 ver* 
{iua  ekfled  vide  cafum  ihmMmt.tf, 
•    Ex  pTxdi6tis  dubia  reddituc  dodtina 
Chrifttnxi  W«m».z.  decifw^.  quodremde» 
pnedaum  emens  ab  hofttbus  ,  ut  eam  Do- 
minoreftiroaCfbabeac  adionem  adfretii 
fcliitittionem  U  inrerefle^  &  Jddicatam  re» 
pettcucapud  Karpzovium  ^.4.  confiit.  Sdx, 
$5.  dtjin.  8.  quod  quidem  res  i  militibuc 
CsfareaniSjruncin  provincia  Sazonica  pro 
faofttbus  habitis»  ablata  &  redempta  ,  vecis 
O^minii  reftirata  fiiecic»  iia  camen ,  ut  iHl 
tmiqui  Domioi  pofleflbribos  pretium  lc- 
ianderenc  «  qoia  dicic  in  juAo  beUocapct 
■fiuntcapicntiam  ,  &fic  dcclarari  porerit 
ChriiltnatuSjUtrcm  dcprsdaram  ab  huili- 
bus  emens  /ecupecec  pfecion)  •  oon  vcco 


TIA  1«.  BEtLO* 
milites  excnrreodo  &  depraedando  aliit  7ar« 
ripiant,  uri  declaracipfemet  Chridinzus  im 
Mttl9ent./iheritnMme,i6.  (Sft^.  CodJeEptfc. 
tmdiemu  ibi  dicit  ica  judicatura  »  &l  docec 
Lna dcPen.  imlJi^mm^C^d.  dtrcmtit, 
tfkhd  railices  noftri » ^i  cbbofiibnt  noftra 
animalia  &  bona  ertpucrunc ,  nobis  illj  re-  ' 
fticucrc  debeant,  vidc  Karpzov.  d.defi».  g. 
Scd  uc  omnesconccdunc  ,  illudrcftitucioni 
rubjacec  qtiod  fu  i  npuur  ia  bello  iniufto, 
qoiaquicquidibiqucricnr&caplittr,  non 
eft  capieutis,  (edpocius(ecundmnS.Augn* 
fttnt  (ententiam.  furtum  eft  t  ffapina  eft»ho- 
roicidium  eli  cde  vindicari  porerir  •,  Sc 
probat  illud  Nicol.  Evcrh.  ]\m\.€chJjI.  i.vum. 
9f»v«ili.  qucMi  beilum  illicitc  iniaens  ce- 
ncacnr  dc  omoi  damno « bomicidio  vio* ' 
ientia  qux  fequicur  &  permilicetio^tti;^ 
horreo  dumdequiburdarooogito. 

Oportet  igitur  viderc  qui  /int  &  dican-  f. 
tur  hoftcs  apud  DD.  i»  /.hofiti  Ijifnnt^ff.  dt 
vtr/fj^nif.itamn  i>ellum  juftum  vdinju- 
iom  iK^iacqnaiidoqacdefcndi  booa^^iH^ 
dam  in  mari  a  pyracis  incMccpoi  noiUicBl 
capientiom,  fedin  fuga  recuperata  Doni» 
noreftituidebere  abf(]ue  pretii  refu/ione, 
prout de  taliter  raptis  in  mari  docer  Martha 
imDigtfi,ncvijftmis tcm.i^.verh.  DnmintHm 
e^.4.&deicincerrafirnui  captaAin  fn« 
ga  recupeiaia  Karpzov.  d.  cmfi.  $5.  dtfin.  ^ 
adpraMtk9a^ao<iaevideCafp.Ant.Tliefiuk  ^ 
d.tih.t.4f.  uoi&qiiidfirpoftliminium, 
&an  hodieinufu,  non  quoad  pcrfonas.fcd 
benc  quoadbona.  Boilt.decif.ij^.  Scvztii 
caliis  in  Tepaio  imfwifimdit  dtcif,  ut,  f 44» 
ctf.  it.de  captis  inbeHocniaafior* vd  - 
non  »  &  quando  fianr  capicntis, Vinc.de 
Franchis</rf//.7<?8,  p.  i.  ubi  &  fi  bon.i  Gnt^  * 
amicorum,  an  cfficiantur  capientis.  an  rcfti- 
tuaaiuiDoQuoiSiVidepluxaiaTcpaco  ,  (i 

cibi 
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VutNIRXTA    Cap.    XV.  79 

fibi  cafiis  octurrant ,  latfi^s  de  poftliminio,  penfionem,qat<J  obrervandum,  vide  5arcf« 

Tlioloran.<lr  RtfMkl.iib  ii.  e  ij.  de  Drofa«>  «9mf.i^.&c  Covztt.^s£i.fMd/f.  €af.}o.  (juid 

cioBe  aacem  abhironifn  Nicol.  Emibjun*  remcftivjptobaiMam,  ao  Kmtlliontlociw 

9§/.i.c»m/.t.n.^7 .6c  DD.i«  Ifi^mmtd»,  CHik  vef  non,  Marcellof  CmU.  d»  mtdo  mtic  ^ 

mndevit  ^ loca deflru^a ab hoftibus,anpii-  frtbMdi ghff.nn. nttm.i^o.^Jtii  Ei inma- 

Tilegia  fua  retineanr,Gail.i.o^/^r  i^t.  diftin-  tcria  Canonis  Emphyreutici,an  obbellum 

fic  Cochier.  dejurifd. ord.  i»  exempt.  ^.5.  f .  remiflio  fiar,  diftindlc  Valafcus  de  jnre  em- 

19. 20.  pl urcs  a  1  legat  Barbof  in  reg.  L  privi^  fbjtgtit.^tt4/i  27.  Vcriim  altcrcatio  eft  intcr 

leiinm  ferf9nnle,y.&  fef.de  regmt,jtgr.  itt  4  ob  bcHiMQ,  fteriltcarem ,  caiiM  fbr- 

^  niitotjiat  remilHo  Ganonis  EmphytlMnVi, 

C  A  P.  UX   XV.           ^  cxcommuni  affirmat 'Wamef.  Ci». 

Wk               L     ^       '                  «ll  *'f-<^'f«»f'(SrejMd.conf.ieb.»tim.%.v\(ie. 

^rin^^Pf""**r^^^  diftinac  plures  cafusapud  Mol.nxum  ad 

^,yimm  .y  hUnm  fMCHttdit,th  t$  mfnetnd  P.rif.p.z.t,L  h.et.nnm.W 

de  cnfibns  tnfiltttu  ,  uW  Uri  &  dcdaiM  c&wofti 


I.  'T^Efflpoi»bcliifieritcmiffiones,tntcrom-  opinionem,fe<lqttiaa£DD.  tid ti9*C»diH9 

i  nesconvcnit.^cmateriaremiflionisla.  de  jnre  emfhyt.  &  in  proprijs  rni«atib!l» 

te  cura  DD.allegationibus  &  dcclaratfoni-  pleniffime illa  tradant.ide^ad  eos  me  rerai- 

_  bas  Batb<>f.<«  cnp.frofter^x.  Ucnti  ^  con-  Ct(fc  fufiiciat.inrcrira  hoc  folnm  admonue- 

dttBit^HHodi  Kopen  decifiy, mmt,  12»  ro,quod  nun^aro,UT crcdo,talc  bcllum  fue- 

\^ztsit(.4dJns  C^JitJtCMti,ftiitf,  »it^cnodfniomdl,Acide6verum&,otioa 

)29.ibimuitadcbcUc^«can  iUodptcbcat  dctcmporeadtcmpos,obbellnm  non«. 

juftam  caufam  rcmifljonis  mcrcedis  mi-  gnatur,Gratian.#m.f;il^i^.y6rwi^r.4lf. 

grandiex  domo,     c w/.jjo.  qua:  fterilitas  nnm.7.  8c  qufa  difto  remporeomnes  om- 

ob  bellum  dicaiur.oui  a.  c»i^.j^^^.  nin6  fugaracepcrunt,  neque  ob  tumultus 

diiocidd  ciplfcat,iMiiiioaia, ande  fieri  de-  beilicos  fundum  ingredi  Iicuir,canonis  feu 

beat  dcfignatio»  oocm  eftaom  Ueat.>o  fcnfioQittcmiflionctf  fieri  dcbercpriorem 

tes  obligatiOQiadjfeaa>fit  taxationiarcl  de-  ^iodrinan  declatando»  docet  Karpzovida 

roonftrarionis  caufa  adjeaa,  dc  quo  f.  2.d*  l>conJi!tnt.Sax9tl.^difin.^t,.  belli  namqfle 

temfore,hu\is  dicam.itcm  ad hocut  fiatrc-  temporcplerumqoe  receditur  a  rcguHs  Jit- 

miflio,deniinciatio  irapedimenti  vcl  cuiui^  ris,  ac  proinde  pronunciavit  Raudenfij  de 

COnqoccalitf  fettoili  debct  fieri  locatori.  ^nn/eg.  caf.iz.nnm»iy.Cffea.  Emj  hyreir- 

Tlieborni«efy:iot.oifific  iropcdimciiinm  4»  Etdefiallicoa  propierca,  quoadcano- 

nororiamproot  iia  dacifiim  reperitor  io  ^aem  adliMviflrot  cempore  betti^Miil*- 

Additionatore,<juemallegat  Grarian.r#ii».j.  grandot'flfK^fn poflcffione, im5 ihftrt  4|aod 

^Ufcept.foren.c.^-j.H.io.^fef.uhx  inprxccd.  habenres  privilcgium  rmmunitatis,  ab  otn- 

•  .s^^  JP."^  commaniorem  opinionemve-  nibiis&quibufcunq;oncribustitalooncro- 

.  liot  efie;  oondifi  rcnriffiooem  cmphyteu-  fo,non  excHfcmar  ab  injuTtais  raiionc  bel 

.^tt»90amvisfimwfoanonefflagnoxoEi^  b',&ibrDD.aflbrentescommunero,  dc<M« 

^ioBdcotfibiaibai^i^  ^immMf&ifJai^^  { 
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fi^|f,/WMi^ll€^f|.U«epaKed8Mkf.^  licwfim^  ^nKtotoi.nQii  nwniniliiuJi^ti 

€4^*t9lt§  <4«i9-  oifiM^iiiigii  iofiilKaiiH  iive  aoce*  belltmi 

Poft(|aMn  autem  vidi  Dominos  exa<5iir'  nun^Hmi  vifum  neque  cogicatiim,  conm* 

iim^  pcnflonem  &  canonemexigere.puran-  «flus  cnin»  ad  cafurD  incogicatum  non  ex- 

ces  )uris  iUi  diminunooem  iiai,  ^QUicijuam  tendicur,Zarius  idAmm.%.fed  ^i$od,nmm, 
rominanc»  vel  eciainalioc  conceaere,ooa  jSWjf.  «^iaavM^^*,  neqot  reoiiociauo 

fwione  booorani,  (hd  es  |Nido  convenco  caiunm  forruitorom  compielieadic  inlcJi* 

crga  craditionem  bonoRim  ^aoodam  fa-  cos,&gravroresexpreflii^iici  iodtcacumre- 

Aam,foIvipcnfionem,  putaremhoc  icm-  periturapud  CxviiUm  ctmmtift.opifttoHt^, 

porc dici po(Ic cum  Corano /W/vir/riwfiy-  y*</?.7oi.<«y?«.addc  omnin6,  Surd.  dcct^  . 

$gMtM$fi$,  QMl,deitir»tmfbjit.  Chn(lian«  fy6.  &fif,  tibi  dicic  noa  oblhre 

piclaciihacinfe(rmperjtieric«cAmempb]F-  padom  appofi(uro,qood  livelacram,five 

t«llif  Immanicer agece»m  non  «b  ^  ^uo*  damnam (equerctur ,  idipHrai  ccderet  con- 

.^■odociiai]ael>cec>peniionem  avant^sczi-  dndoriscommodo  vel  incOmmodo,  qm'a 

gani  Domini»nam  Vctere$ioquit,rummum  dicirper  hocnon  cenfctur  furcepiiTe  cafum 

ius  ,  fummam  cnicem&  mafitiamezjfti-  forcuicum,^ui  concioBttpropccradvcntum 

inarunc»  &  caTu  qoo  ab  ipfo  canouam  eoB-  beUi^Rancis,&  lioec  eUit  non  iicrec  remir* 

pbytc  uta  penfiooem  eacrgas»  dooebic  ce  Go-  fio,  nihilominoc  fir,  ii  concingat  cafuf  ioco* 

nfioiWlAce»  qaodemphyceutanoapiiaftet  gitatus&  concra  (pem  hominum  ,  eciamfi 

|>ennonem  pro  frudkibus,  fcd  honoris  gra-  verba  renuncTationis pcriculi  &  cafuum  for- 

ria  ,  &  in  /ignjm  rccognitionis  Domini),  cuitorumeiicnr  generaha,  8^  aptaincludcre 

pci  |ura  &  DD.  ibiallcgacos,  ii  vero roagoe  cafoe  iniiominacos  &  minoces  czpreflls,  vi" 

£rzikciirpenfiocciaiivin  concn^  cenltm«  deibi,  qaoe  alioqoin.tn  fe  <}oisrcciperc  po* 

»  ttmC  qoia  penfio  Geo^ccor pocidiconfti-  tell,ctiam  minor,  qoi  non  reftituitur,  ii  noa 

fflthriyi1|ffllfflflr"***'  (iruAuum  ,czcedit-  akund^  probetur  Ixno.Anton.Faber  1»  Cm£. 

que  tctminos  conrrai5lus  cenfuaJis  &  em-  tit.locAtiJefinA^.  nhi  (JdejM.  yj.  etfi  con- 

phytcutici,rin  quibus  penfio  propric  in  re-  vencionum  clauliiia:  gcnetales,  ad incogica- 

cognicionem  Domini)  dari  rolet]respocid8  mooncieeod^atlir  «'uoopoceftcamen  dici 
occedcce  videtor  locacioni  p€rp€ca«,i<leA.  decafiboiiniblicjf  noncogicatae  inoM  q«l 

ipfKiO^^  cemiffioni  iocofreftob  bdlum,  incogtrartim  qoemlibec»confcacionc  com« 

^amfialiquid  perccprum  foret,&  ira  do-  prehendi  voliierunr,qnodramcnnon  feciC 

retGrivcll.<ir«y^i5*/'**  9-  '"^^  cnamfi  con-  fcinrelligunrur,nifihocipfum  vcibis  palam 

dudtor  vcl  cniphyccuca  com  juianicnco  fe  «xprcilum  fucricaded  uc  ctiam  claufula  ab 

obligavcrit,  fi  lamen  folutiones  &  penfit>  «omoi  ataoocanaueoneieljberQm,noniii- 

^nes  £iraco  teropore  noo  pcvfiifecic  ez  ne-  clodat anim  infolicum  &  imaginatium,  Gi» 

«efiiMte  &  orgeniia  paupcrtacis,  eo  cafo  i  %tsdt  fetifintih.  f »4^.6^.  vide camcn "W». 

conduiflionevcl  emphyceufi  minrme  cadic  mefiura  tomot.eoa/i/.  2jj.  an  penfionariu» 

BorclL  im  fiiiimA4mfMkr,l*  t$t^Q,fiutif*  ceneacurad  contribmionem  hujuimodi  o- 

7^  ^Af*  ^  ^  nentiofiiliti,pr«dtAaautem  io  eumfineni 

Dctnde  niCBiiocnncDonMy  Qt^lA'  lefao,  ot  magts  confinBccai  ooMbalii» 
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Vulnerata  Cap.     XVh         '  Ji 

propter  hodierna  tempora,  jundis  traditit  (pitinin  con4tiiic intebellaiiipqdonoti  po- 

pet  GaiU.«^y^r .  i  j,m$m,      Giatianir^*  cac  mi  prbprer  (op^rvenieni  beHam,  tid» 

ijli^i^tfirpfcdp.t^$ii$tnm,7*&fiff*  ubi  aet^ia  f»^^ /«jp.incerimhic  Tepaium 

didt»  ^ofl  rerittnciaiio  omnium  cafuum  inccmpefidtoJecif^ftMmytit.^/^.dcciUifot' 

fortuitoiiim  non  comprchcndai  infolitos,  tuito,&  inrolito,&  quis  tali$,an  &  quando 

(Stom.^cnp^^^^^j.nnm.ey.^ft^ij.  ubi  am-  ccnfcatur  ru^Dcdius  & quid fi  tcinpori j  bel- 

pliatur  etumii  iu(cipiatur  periculum  ca-  li  roencioftaafoertt  in  licetis  emph/ten- 

laum  £ocrairoroffl.&  adlit  juramentam,dt.  fici»>¥fili  qoandoqae  prxgnantiifima»  re* 

Amnqae fiienr  dc cafu  Q>gitato  &  incogi-  nunciationura  claaialasy  tu  ijs  perfpeAis  9c 

iato,&  per Surd.  decif^tfi.  km.^ 9.  cfah^uot  benc  pooderatis pro  le  oata  judices. 
fe^^.  ubi  &pf0ccdic  ,  liccf  diduro  fueiic  ^  a  i  u  T  VVr 

qiiod  damnum  &  lucrum  ccdcrer  condu-  >^  A  r  U  1 

^ori.&quod  cafus  inlblitus  dicatut,  Qui  •    n   /i.-  /r      •  i    ■   x^  t  .,^ 
olfinionepradeotis  vin  noBcrac  raccelia*         ^  .  ...  • 

.losjtc^  prodentifCmis  forti  aliud  videri  remtj/t  9  t  , 

pofler,  Sc  pes cotum  multos  cafus  faciendx  13  Is  haud  pridem  coniolm'  in  caofa  iac* 

remiflionis  recenfer,  fcd  tamcn  non  unam  X^ccfTionis  ab  inteftato,  male  fundata  per 

cfTedcruperDD.  dcciiionem  viderc  licet  a-  fuperllitem  conjugemmilitis  dcfun«3:i,  qui 

pud  Chriftinxum  voi.  ^,d«cij.i\\.num.^.($  in  civitaiibus  imperiaiibus  magnam  pecu- 

y#9^.qui  didt  hcc  accorattffim^diicofla  re»  nis  fummam  aliaqoe  mobilia  depouierar, 

pairi  api|dCaftiI.ir4/7.f«r0r/</.r0»/r0v- /»-  qoae  dida  coniunsex  flatatolocipetebatf 

mjC^^  dequta  lempiis  belli  &  peftis  fac-  quam  refolvi  ex  "Wamefio  cetit.i.c9nf.^Jbi 

pccomparatur,qua:riturapudChnftinxum  &  dc  foro& jurifdidione  cui  fijbjaceartc 

deciffe^ej.ui  fium.i.  an  ob  pcftcm  &  fpc-  militcs  illegitimi,itcmmilitisdefun^ibona 

dranodlurna  migrarequis  pofiit ,  ad  pro-  cujus  fint,  &  quando  duplexpatrimoniutn, 

poficumaiicem  decif.v 9. itMm.f.  jDdtcacom  jtem  obi  doroicihum  habere cenfeaiur,  vi* 

dica^  communem  DD.  feocenciaro  quod  de  ad  etim  ,  quia  nocabiha  fitn^,  ccterom 

n  empJiyteuticaabhoAibusoccupatat  em«  -  qooadbona  mobilia  &immobiIia.  quis  lo- 

phyreuta  non  teneatur  ad  pcnfionem,mi-  cusattcndi  dcbcat.vide  ^.a.  de  flyl.&^/tt, 

nus  habcbit  locurocaducitas,  quando  cm-  diftindc  autcm  &  plcne  rradlarur  itifra  di 

phytcuta  non  percepit  fru(ftus,  necpfiici-  i/*^.c4^.i<>.de  miIitisdmabfenti$rucce(Tio- 

^rpotuir,Q»valc.  fdrt.},decif.Z.$mm»  I  f .  ne^iero  de  fEroina  qncmatitum  fuum  mi- 

aliisapparer  controver(a opinio inprcce-  litero  viverevel^  morcauro  e0eceri.onoii 

deniito>an  emphyreurae  fiarremiflTo,  qui  fcir,aniceromoabeTe  po{nr,dlrfi«AM,qtta- 

magnam (blvit  penfioncm.idem  iate  decaf  liter  autcm probcrur  militcni  qucm  cfTe,  yf. 

fetttititis  t£ improvtfts  tradat  Stjmm.  tr/tQ:  dc  Marcellum  Qzhm.demodo  artic.  ^ pr§m 
de firvit^erfonJUb.z^.\6,  imo  &  t imor  bcl-       b4tid4£/^jftij$iim.i$6  2  (S fe(]<j.  &  ibi 
liidero-operator  qaod.beUni>^ '^*^*'*^'/*  ^cgatom  Malcard.  i/r /rv* 

149.ubi  &  an  fupetyeoiente  bello  fiac  re«  '  ImU.  mteLio$4^ 

miflio^tidu£tio<nspi«diociimf  &qui  lip- 
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g»  Ttt.  11.  JifSTiTiA   Iir  BElt9* 

PtVtprMUtitne  militHm^&mm^moJU  di-   renrentia  condemnar.s  plurcs  obligatos  in-- 
Bmim/nte$infiUdMmoblige»tHr,(S^Homodo   Tolidum  uncll.g.ntur.ut  unulquilcjueprow^ 
Imxi&emtm,  mAr,daf.tet  (icmtfimtitn-      ra  tcncatur^ljcct  objigat.o  origma  ii  fit  fn- 

'  ■      .  ^  ^tumad  libelluih,  quopetttuinedetomnct 

I.  pnit  in  fignis  qua?rtio  nupcr  dctcrmTnara,  infolidum  condcmnari,  €^  f^i^.  70« 

i  dumaliquot  militibus,  prardam  alijs  ab-  garo  (jii.intit3tis  pratftando,  an  intelliga- 

laiamdividcniibus.unuj  eoiuni  inlbiidura  tur  uc  quihbet  infblidum  vel  pro  rata  dc" 

conTentttsiuir,  qoandoQQidem  plores  dr-  beerjVidf  quia  do^a  &  notabiiitf  fant,  di*- 

linquentes  teoenror infbli^dum ,  Meifiierus  ftin Papon.i^  Art^s^  Uhr  7  tit,  ir  r«p> 

iik.$.deei/.  CMmJmp.lC.  iutxteftione  co  -  fcrtiLetMfdemart.yic^^.MomMi.tr^. 

trapetttam  revt(io»em,%.  ^f|IC  \\  •  dejnre  tuteU  (Jenrat.  rap.^'^.  ^  plHrimis 

ni0CrC^y<f.  cx  1<ox\c\\cGa\\us  tn  l  eam  ff.dt  y^f^.ngit  ^^c  n.tor  biis  inlo  idum  obligacis» 

i6vo^ rri>, curo plures  d^jnquunt,  quemlj^  &an  cutoi habeatbeneiicium  divirtonis,fi  , 

bet  adptttiamlnlblidomoblj^ari  •  unius-  velexpropriovelcommonidolo  convenit* 

cuiofque  proprioroeile  malencium,  att^  tur,  alias  quandoplures  cenlcanrar  conftt- 

unius  folutioncmnon  libcrarealium,  quo  tui  infblidam,agir  Grarian 1.  difcept» 

ininusab  illo  jnfblidum  peti  polTit,  idem  forettfc.t^.^.  ibi loquiturdc  tutoribus,pro- 

ibi  adentur  procedcre  in  pcena  aibitraria,  curatoribus  &'  adniiniftratoribus»  anfuffi* 

debica  §x  idiRo  ff.  fi  qnisjtu  dstmi  mm  ciac  unum  ex  tutoribuscitari,ite  m  an  fidvt- 

§kiimp.Hi  &$» vtr/:^fiif  (f  Olldb/  )C  &  guardtS  babens  iploribos  violaram,  utrum» 

^  fe^.  variaclleganrur Gioieraiiapnrjudicia,  adioncm  contiaomncs nmul.veliingulqt 

&  refpondctur  ad  prarjudicium  exadverfo  inftiruercdcbcat,Mager.</^  yi/</t/flr.4m<iM» 

allcgatum  in  gravaminibus  revifionis,  §.  cap\7..HHm fetjef.C^ HMm.l6o.C3 pl»' 

2uinac|}gcf)Cni)(I1/quodAmandatapcena-  rimiifc^. (^uid  rijuifuDomini  faivaguardia 

uaconilta  plores  cqoibrtes  •  decernaniiir,  vioIecnr,vel  aliaddiAaperpetrencur,ande 

auod  tum  in  cafii  contraventionis  non  in«  qQomodp  fiterque  teneatur  &  ccnTeniti 

folidum  abuno  tota  posna,  fcdinterpartes  poflit  es  cootinentia  caufx  apud  fuperio- 

fcindi&cxigidcbcai,  quiadicitex  fpeciali  rem,€^»«»»  i^tj.cry^^.quid  h  fortcmilites 

velexcerta  Imperacoris  reroiilione  ,^  vel  fpontefuatccerint,tene  autemmcnti,quod 

propter  paupercatem  d(  mii!K»renm'catem  /uHus  fyperioris  in  gravibns  non  excttlcf* 

vel  umili  caiiua  condemnatis  hocconrigifle,  Tiraoaell.Wr pmims  temp.^H^.^jnam.^  - 
& iu  declarator 4/^4«/«/  re/^mmlii»4iff,  dt  ft^  alids  tradiint  DD.  notabilem  caucelaoi, 

r^;W. quialoquiturdecondemnatismcau-  &  inprimts  Caftrenfis  inl.Hb^^HaritHr,ff. 

fa  civiiijiquidcm  tunc  quiiibct  tantumpro  commedati,  tn  confil.  242  .vtdendHm  efi 
parte  condemnatusccnfetur,IateMarc,An-  tm  fratres  ^  DD.  tpi  decifiom.  Rotz  Ge- 

ton.de  Amavs  ,dttif.fiirm,p*  Ovalc.  p.  luienlis  Yp6»mnmt.9,  quid,  ex  duobns  teil» 
4itif^\jtmim,^y^ftqJIm6mimL9wdm»  {ooTcaio  cooibkBduiDfit»  acnpe 
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*    VutHERATA    Cap.    XVII.  8; 

OXipiat ,  ut  ipfius  periculo  contra  alios  fo-  recuroriam>l]  unus  folvat  dcpra:iiata  ,  rcli- 

cios  agac  a<^or  I  (i€to  etiamdepodto  >  pro  qui  ab  ifla  rei  perrecucoria  liberantur /.^ 

expenfis  judicii ,  &  rurfus  Rots  Genaenfis  flttrisff.dg  tUkmUBi  £t alias  de  acndlio& 

dtiif.^/Mk  mm  f .quod  regula  fit  cominti-  6pe  vidcTtifirfauni  Ui*Aj6^ii^  fl^9*  jfiff* 

Bicet  recepta,  £  duo  patitcr  nc  oblig Ai.&  Amold.  Reiger  Mlnfkmro  tur.  Ut.A.vwrh* 

iker  COOVenillS  docec  pccuniam  &  ncilita-  AmxihHm.  aliqna  notabilia  in  Gail.  defM 

tera  reiad  altertun  pervcnifle  ,  &  offeic  fc  pMUU^,i.c.i.»  47.    y*^.  &Covarr.i«  CMp. 

paratum  uc  ille  prius  excutiatur  proptiis  peccatMm,f.i.^Ai.dere£.jttrai9  6.dcconCiliit 

iunipcibus,quod  ik  audtendus&imercaab  auxilii ,  favoris  ad  perpettandiiiD  delidain 

ob(^rvadoiie|udicti  ab(i>rvcndus,proquo  6)bligatione>&  nirfasin Qein*'jQ^M/k// 

dicitc0etextum  i»  dJ.mndtqm4tritHr  «  ubi  f»  2.  $.1.  dehomicidio  &  mandato  ad  Ulud 

Eart.Bald.  GlArenr.     /.  cmm  in plures  §.  ejuWeinqiie  ratihabicione  latiflime  FarinaC- 

vejiiment4,\h\  quoque  ^z\d,ff.locdti,  p.ytraci.criw.^.  tit.  1 5.  de  conlultorib^||& 

*•     De  duobus  autem  rcis  in{o|idum  obli-  auxiliator)bus,quot  modisdicaturdaricon* 

Satis.racioQc  individuz  obligationis.Min-  filiumAauKihuin,quofnodopuaiantnrde  . 

vkvsd§€9HtiMtiiti4  AM^*  Siii*    Chtifti*  amcilio  pra(<Uto ,  quoa  in  fadU  contingentia 

waBasv^^Ate^l^^^Sffl*^^^  videsad  legtilenonpaciiitebiccum  Menoch  j^dr- 

iefiifiooem  omnium  bonorum  &  damno-  ^Vr.frf/j^f.dejunii  &  mandacoSupcrforis,  • 

rum  con  Jemnacos.fed  dicic  hoc  malehodie  &  Tcpat.  Compendto  dtctfionum  tit .  de 

fcrvari.  Adproporitum  ver6,  anplurcs  dc-  defeniionibus  in  delidis  ,quacfiuncordine 

linqucntcSceneantur  infolidum  >vid^  Ban.  &'mandato  altcrius,Cf  Jit/Jf«4^/.  i^J-jf* 

im l.^n.f.MdZ^Cn'jiei.deJicMr.(fu  tamkoi»i,  dtngJmrM  Gioudijmm hiiUUh.tx4if.i7, 

\. Cod.de  tranfaS.tndtttffaiiid piures  tutotcs  de  damno  per  injuriam  dato ,  &  quae obli-  > 

dolos^adroiniflranccs,  habeant  bcncficium  gacio  inde  oriacur ,  dc  prxdi<5tis  vide  &  Fe- 

divifionis,  quod  Curc.  Senior,  Salicec.  Ca-  Im.  in  C.qHtaejHifuHm,num.%.     fetj^,  de 

ftrcnf.  &  alii  mciico  reprobant,  ut  ipfe-  confilium  &  opcm  pr«ftante  in  deii<iis, 

mec  Bar t.  huc  fatetur ,  ubi  fioguli  ex  pro-  im  i.  Ji qmando ,  ibi  quando  judtci  tcfifti  pof- 

prio  dolo  &  c  uipa  convenirentur ,  vide  do-  fit ,  ut  jlifliis  non  excufet,  x.  dt  tfe,  /meLdt»  - 

A^diicuifentemGrivcUom  decif.t^,  an  o-  /e^.  9c  Menoch.  dt  arhit.eafm  149.  ibi  9c 

mnesdelinquentes  teneamuriniolidum,  &  de  opcm  ferentibus  vel  fe  affociantibus 

anpluribusexdelido ,  in  cercani  fummam  poft  dcli(flum  ,           j^o.  dc  armato  alfi- 

"  condemnatis,  teneantur  divites  folverc  pro  ftenie     tn  feq.  dc  conUlio  &  iiundato  dc- 

us,qui  folvendo  non  funt,  ^ioct.dteif.^lo.  liOti,  Bispeccas  ,dicit  Mimus*  cumpcccan- 

Ronchegall.i»/.^  |i.v«OT.i2j.^itr^«#^.  ci  obrequtomacct^inroodas,  adde  Marcel-  . 

rvi/,  &  de  cloMfmU  JkfiUdmm  &  ijMid  optrt-  lum  Calam.  dlr  mi«</0  articMlandi  ^  ftrthsmm 

iMr.BztboCdt€iMiftUiiMfmfrt^.ciamf7i.ia'  diglof  mn,  nMm.Sif.e^  mMltifffr^^.  qua- 

tellige  igiturverum  ,  qu6ddclidlum  dividi  liter  probetur  ,qucm  malcficioopcm  &:au- 

non  poreft,  omnes  enira  videntur  pcccallc  xiimm  prarftitifre  vcl  non&  quid  proban- 

iofolidum  Metfner.  ttm.  4  dteif  CMmf  imof^  dura,  nc  maleficium  conliilens  lcncarar,Cf 

^^jws,37.  quoid  tdUoiicman(C||i  id  Mm1.ia87.nc  mandans^ttneasnrVledeU^ 
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S4  fff-    ir.    JuSTilIA    In  Bf.llo. 

commiflbper  mandatarium  B.iibof.  /«  (ap.  guli  exccutionem  pati  non  dcbent,  vide  ta- 

QmtM  ^udjitttmt  Mnm,  9.^  lo  x.de  offieic^  men  inda  de  OfintontbHi  cap.  4..  nocabili« 

f»teft,imd$rdim,  declacac  illam  floAnnam ,  terc|uuque  docer  ChnQiiueut  iw/.  5  decif, 

qudd  agences  dc  toorencientes  pan  poena  »14.  Mum,  5.  £f  4.  quod  fi  fracres  five  utu« 

puntaniuri  procedcre ,  quando  confciicien-  ver fi  condemnati  fuerinc  ,  vel  unus  eorum 

tescum  agentibus  operanrur  ,pofitive  pr«-  infolidum  ,  tcmporc  executionis  poffint 

bendo  cauiam  cfticacem  &:  propmqtnm  opponcrc  cxccptioncm  divifionis  ,  hccc 

principaIia£loridelinquenti  «  undeancilla  cam  anica  non  oppoilierinc »  quia  rempec 

jfiquit,non  peccac.nonmeltoreminvenlens  cenfencur  condemnact  in  viiHcs  »  eciamfi 

occafionem  Jn(crviendo  publtcismerctri.  conclufumfuericinlblidum  ,  (ed  tamenia 

cibus,etiaroli  ofttaaperiatjitterasadamafi-  caufanuncinexecucione  pendcnte  dtdum 

.osdcferat.eos  vocer,iprarqucmcrerrices  ad  fuit,  condemnitos  totum  rolvere  dcberc, 

amilios  pergenres  comitetur  ,  quia  dicit  quia  uc  talcs  erant  convcntt ,  &  condcm- 

Quando  opus ex  fc  malum  non  td  ,  ut  prae*  nati»  quod  pro  univctntacc  folverent ,  quc 

ai^o  modo  ioletvire  ,  led  cz  Ibla  alterius  leocencia  in  rem|odicacam  tranfierac ;  qoo» 
iocenciooemalum  eft,canc  ad illud,nelu-^  camen  univecfitas  iodemnes  reddere  ccne- 

crum  amirtar,  quis  concurrere  po:eft »  vide  cnrChriftinsnis  W«m.    elecif.  117.  im  fite,. 

ibi  declaratum,  hic  ab  illis  dtcl  i  reruli,exa-  qaidatitem  jurisfitvidc  pra^ter  Zafiutn  /»/. 

itiuscxaracn  Tiieologis  detercns,  hoc  fal-  Paulttsre^tHdtt ,  ff^.de  rejndic.  in  d.cafn, 

temha Aenus,dum  fine  pcrmixtione  aliarum  DD.  in  Lcivittu  ,  ff,  Jicertum  fettttur ,  & 

Mttonam  Germihi  vivereot  »  ioprazica-  'Qswa!agXki»lmtMihb.\,cAf,^.  ubitradit» 

so  in  Germania  occurrebac  ,  (upradidts  quomodo  bona  Abdicocum  pro  ddNto 

eddeFarinacium  &  latc  Scacciam  TtsB,  it  imperantium  dejoce  fpntiom  obligcntar  % 

pmvtt.  ^ rejMi.glolf.i4,.(}H*ft.ii^ftr  tot.  &dillindle Kupzovium;».  i.conflit.  Smxoh, 

quodinfoiidum  obligiti  &  convenri  ,  fcd  jo         ii.C^  ij> ubiinpnmis  negaiivc  re- 

condemnati  fimplicitcr ,  ituelligaQtur  con-  iblvit,  quod  cives ,  vel  eorum  bona  pro  dc« 

demoact  in  partes  «equaies ,  ibi  inter  caeteras  bito Qvicacisatreftaci  Don  poftintfCum  am* 

Kfflttatiooeiiradk ,  quod  fallat  in  crjoiina-  pliaciooibus  8c  liroitaciooioos ,  Cderu^  dt 

Ubnst  ^de ibi Ce  de  obtigatione  folidi ,  &  prtctf  ex»tm^,x,€Mf,f.  mmm.  ^76.  ^ fe^fl 

qnotCDodis  conringar ,  modo  habco  in  fa-  ubiquatenus  civitasexconrradlu  Magidra- 

€t\  contingentia,  ubi  quid3m,nomine  Uni-  tusteneatur,&  dtftindtcan  Civiras,civcs5c 

veilitatis  bic  aireftati  ,  convenii  &  coa>  coium  bona  fub   pcena  repreiralium  &c 

teiiiati,  poft  ieocenciam  coram  eodcra  urefiommobligarepoflitGatkWir  Arrtfii* 

fodice objtciebaoc »  fc  ratibne  UniveriicacfS  Imftrii tt^,  9.  per ttt,  (#>cec  quoqoe  Gil* 

prtemfiveqootamfuam  folvere  velle,an  mannus  ixr^r^/W/r/xir  CMmerttUbMs Ut.Mm 

benc  ita  condemnati  fuerint,  alterius  eft  Aiandaiadefolvendo  in  ^^^w.  quod  fiibditi 

diiquifitionis  ,  & non  potuilTcira condem-  non pofljntprodcbitis  Piincipum  convc- 

narivideturdiccndum  cx  Anton.  Fabro  in  niri  ,nifi  (ead  illaobligavcrint  »  Sc  quae  rc- 

CnLdttt^tmHmii9tiJmtl.defin,  15.  HHm.  4*  quirantur  j  quamvi»ceftecnr  Ikfciiher.  it^ 

Cf/.incenBiois  Uohrafiiac»  pio  qiiafio^  %JikiJt€tf,CmJit^,^.ttL,^ftj.^^ 

'  a  gc- 
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^  JutntKATx  Cap»  XVni.  is 

cx  genenlt  confuetu^e .  omne  jus  dvita*  C  A  P  U  T  XVIIL' 

rfs  i  populo  in  Confulcs  &  Scnatum  trans-  j»  •         v^...^  , 

Jatnm  cciifcatur,  hoc  ipfum  tamcn  dcdara cx  EmftUn*  ^  Feniithwf  B^kmm  k§» 

Wehncro  pr*a.ok/nvMt.  G.  vetk.  ©ilDtn'  itmparcpropArvo  fretf 

ntcijlcr/ a<l<le  aliqtto^dedfioiiei4]naiidoa  ttMrMfs»  - 

fii^vel  ettam  ex  delido  Uatveriitaciste-  T^Qurdemrateormeluiteuis  hancprin-  tm 

neanrar  cives,irem  qnarrequirantur  QC  Uni-  -Lvctpalem  quxftiunem  non  faabuiile  ia 

vcifitasex  dcIi(^o  privilegia  amittat,  velfi-  fad^i  contingentia  ,quia  hodicbonairnmo- 

milta  in  Magero    a^ivocarmata  cap.  \6.  n.  bilia  non  amplius  beanc ,  fcd  potius  ub  in- 

75  {.^  plmrimtJ /ef.  in  variis  callbus  ,  qua:  eences  conrribuciones  $  quxmdefolvi  de- 

fingularicef  nota,  qaia  -aliqaotiei  iftn  haboi  benrrniis  pofleflbribus  damnani  adfemnc» 

iApraxi»alii5&  quoddox  belli  iivcPrin-  tamen  cum  quodam  Confiliario  in  difcuc- 

cepsinjoflum  bellum  gcrens ,  teneatur  de  fu  rc(pondi,raeojttd(cio  ipfojure  fubfiftere 

ablatis  &  damnis  illatis  per  miliics  ,  docct  contradlum  emptionis  &c  vcnditionis  illo- 

Nicol.  Everh.  jun.  vo/.  z.  conftl.  ufnb  num.  rum  bonorum ,  qux  hodie  ubiquc  fcrc  in 

$2.  qMaji,  Q.  (Si$um,ftfq,  ubi-  &  de  proba-  Imperio  Romano  Germanicz  Nacioois  ha* 

tiooe  rapiorum     abkcomm  £idenda  >  de  bico  rcl^eAa  ad  cempus  pnecettcaoispro  obI-  , 

qno  vide  i,fiftumd§  ibi  DD«  OMLitmk  «v*  nort  precto  venduntur,  rationem  addebanv 

t0f.fin.ejMotimetMScaitfM,capo/imtX.  dejl$*  quia  conftarec  fuis  Adj^ntialibus  >  nempe 

rejMr.  Sc  MarccIIum  Cala  de  modo  articM-  adefTent  confcnfus  ,pretium,  &  mcrx  ,  & 

Undi     proboMdigloJf,  Mnic.  nnm.  159^.  ibi  quidcm  prctium  refpc(itu  pracfcntis  tcmpo- 

quod  fi  resTubirattae  non  poflinc  per  teHes  ris  fivc  contradlus  juilum ,  quemadmoduna 

probari,poterunt  per  prsvium  ioramentoai  predanf  confticnicar  ci  pncTcnti «ftiinado* 

probari ,  limitacur  uno  roodoapod  Roman.  ne  Gracian.  Mi$,i,difit^^l^feA4.f, im. 

Jmg.  4^.&  bisapud  Socin.  rr^.i^o.ad  prs-  pura  pretium  commune ,  prout  dicit  JuriA 

di£la  confer quat  dc  bcllo  fcribit  Damhaud.  confi^Itus  in  l^pretia,jf.  ad  L  Falcid.  prctia 

inpraxicrim.cap.%i.(^ f/i/^.ljf.decoadjuto-  rerum  non  exafFedu  ncc  ucilicace  fingulo* 

ribus  cciminum ,  &  an  civitates ,  caflra,  col-  r um,  fcd  communiter funguntur  ,  id  ell ,  uc 

le^|dgSrndaamrctanc  fua  pri vilcgia ,  9c  cacplicac,  quanti  omnibos valaec  i.fi fervnm 

i.«4^erv,5i.|andis  fjLtit,  tim  ad  propolicam  Senccair^ivf* 

txadltis  per  Zafium in  i.inter JlipMlMMtem.  $.  finUttf,     precium  cujufqae  rei pro  cem* 

facra.jf  deverher.chlig.  Conclufivc  dico  pore  cft,cum  bcncifta  !audaveris,tanti  funt^  - 

cum  Jurifconfuhis  ,  aequitati  naturali  e/Ie  quanti  pluris  v:enire  non  pofTunt ,  accedic 

conirarium,aUquem  odio  velfadlo  licerius  quod  belii  finis  incertus  iit,  mceitum  igicur 

przgravari ,  &  camen  bellis,alien«  ambirio»  it illud. an  non  bona  diveodica  pliw  damq(i 

nis  &  fupetbije  pcenas  tnibnces  luere,pr&  ftincominodi  quim  com^odi  ad^orr^ 

4i>lor !  nirois  nocorium  eft.  Foelis  im*  ager  quantumvis  quacduoiusfic  •  inqatunt ' 

pcobicas,  dicit  Mimus,opfii9o.t.  .  Au(5^ores  de  re  runica,finon  muttum  relin- 

•    rum  eilcalamuaSff^.,  «^,  ^  .  ^  quaiur,  vei  parvum  indc  lucrum  provcniar, 

.  cuin  tmaoiisdlevalorisyuade  videiurfub* 

'      L  3  ioirtfc 
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96  T/r.  fl.    JusTiTiA  In 

inztiittztio/^ea/fgt.&c  qux  ibi  rradunt  In-  praefertim  fin.^S^Jff^tj.ciucm  omnino  con- 

lct\^i€itsCQd:de mjuru ,^ faffim  alihiyCwm  ful«,vidcat  6c  Theoricus  Aiu.Fab,  i«  Cod. 

hodieciiotempoceol»  comiiiuacum  concri-  furtmmftutMry  defin,  ij.quid  in praxi.  iec- 

bnnooum  foIntfoneA  »  aon  poHinc  wbmA  verar  quandu  agitur  de  ineunda  rci  debtn 

pcecn  .lecum  ftabiltuni  id  rarioneoi  quin-  zfhniatione  «aJittiper  cotum  iUom  dculitin 

^ue pro centenario ,  prouc  aliis  communi.  dcarftimatione  rerum  &  quanti  pliirtmi  io 

tct  ficxiiolciSciCcMe commerc.C^ camh.^.  i.  plurimis  ca<ibu5,&  Molinasumi^r  Mfnr.  nu. 

^Htft. 7.  fMrt,  i,Mmp/Ut.  8'  »*.  j6.  ttSt  ^  A04..  qMdfi.  f S.  ubi  viderquod  pceiium  ju- 

1.  f  «r<^.  I.  MMi.  ^jt.  docer » quod  rttiime  Ruro  ut ,  quodque  nulla r es  major is  iit  pre- 

fcdculiica  ininocis  cftimecur,  quare  pro-  tii<|uim  ncempcoreminvenic,  Alex.  iu/.  4. 

fcetillam  Jncecdcndtnem  nihil  nodie  dc-  ytlms^mm^.mdtnM.  Goler.  d$fnm 

ccrminarepotero  ,  intcrim  memint^melc-  ceJf.execHr.p,^.cdp.$.num.  ^i.  pucafecun- 

gere,  quod  in  Belgioqu.uidoque  Nobiles  dum  priorcm  declarationcra  ,  ur  tempus 

iuennc  teilicutimintegrum ,  pocius  obbo-  concta^us  lulpiciaturt  quantum  tunc  res 

imm  puUicnm  t  mimob  iojuAiciam  con»  commnniter  ^leac Jalbo m  /,vimiim,H.i^ff, 

cndna  id  &dnm  miHe  puitbam ,  tn  verd  dtrtktnditis^n  autem  refticutua  ad  boina» 

temporepacis  jufta  cauia  aderic ,  ruoc  prius  recuperecbona  in  alium  iamtcanslaca  ,  ci^- 

difquiram, nunc  &  iniciura  contra<flus  infpi-  dac  Feliii.  t»  cjip  intsr  \Mim^ iSftfJcdt 

cio ,  uuila  eft  lifto  ,  V.ifquius ,  in  /.  fi pater  majortt  obed^ 

mm.i.  C»d.  deinoj^.  tejiam.  tamcn rcgulare  Rurfijs  ad  pFopontum  videant  illi ,  qui 

«fi«quodMJb  vim  reftitotionitio  integrum  merces  iuas  cam  care  vendunt  in  obiidione 

btbeac Bald.  imti$.  ds ptst  Osmfimmti*  iig/.  vel  ob  aliabelli  incommodaZafiam  Lvimmm 

fi^priviitgidttddt  CotCBtXUnde privileg.  HHm.tx.ffficertHmfetsttst  ,ubi  dicit,  quod 

fMcisfi»/.  100.  nmm.  l|.  puta  nonindifbndt^  citca  aritimationem  con/Ideranda  Ht  cora« 

quoad  concra&us  legitimos :  aiias  quando  raunis  &  civtlis  xflimacio  ,id  efl,qu;e  com- 

dubius  cventus  (aivec  contra^um  &  quos  municer  £ic  in  civili  commercio , non  auiem 

non,videSurdttm  dscif.        uki  fetffim ^  aicendacur  «iUmarioquzrar^  acciderec  & 

dt  tttiUtmt  €§mtrm£tmSi  ot  ve»&  taki  vendi*  efl^  in  exeeifn  iiifoUio  /jfTetiM^ffjd L  AA 

tiones  incerim  defenderequeat*  pnterno-  rA/.  &exeroplificat  ibi  ad  nofttft  teriiporat 

tacaaMeooch.</f  4riiV.r^  9l4..nimt,^,(S6.  quod  non  debuifTenc  idi  ftsneracordHjKre* 

ubi  juftum  dtcicur  prccium ,  quod  a  Lcge,  a  pifTe  cxcefljvam  xf^imaiionem ,  imo  SWcrn. 

Principe  ,  Conruecndine  ^ve  u(u  con(bcu-  in  epifiJe  cHradomHs  &rtifdim/tMr»  con- 

rum eii, videlat^  Alvar.  Vala/c./«jw.i.e««/i»^  fuliucquod  bladumtemporecariftiar.Ae vt- 

^  rermmjmd.  confm/e,  4|.  quoddicarar  |o*  dnii  Ai  iniroicismtnoci  pietio  vendendom 

ftumpKtiumtJtliillim^  in  variiscanbusva-  itt,quia  nonfempergltdao  «lcdf^ep^renri* 

'  tia  apud  Tepatam  in  Comfend,  decifienHm  tio  vinatiu  toimiCHS  y  quodpcob^moiicc 

nV.  17).  de  pcetio  &  zftimactone  rcrum  &  Catodicens:  « 

quanci  plurimi  ,  <Ie  valore &  pKCio rerum  ^*Jufcr»rtfotst^inerdMmvin(€feren^ 

magiftraliter&diainacIoquiturScacc  ds  SimmHmmmtmsHmjmiMrfstintmmsit, 

tr,  ^cmm/f,  §.  i.  ^msj/.  'j,p.  u  nmsfL  la  Pioittfcionon  fiiiflc virio  dtcuai,qodd  Pic« 

feduc 
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VULNERATA      CaP.      XVIII.  ^7 

fedU5  militum  cuidam  Gubernntori  inimi-  prnxi p^rtitxdp  21.»,^,    fc^.  ubi*  5c  quod 

co,ia  ufum  aegrzuxcuis,  obfenu  (juxdam  cxcrancus  iiciutor  non  admitiatur  etiam 

?iAoaItaini(eiic>  clememi&& benignttate  plus  ofleccRf>mod6coorortitillamt  ideft, 

*  inqaic  Polyttftia,  hoilem  vincerequam  ar-  comrauneprecium  otferact  ubi  aUegatJura 

n is  pnBftac,&  irailic  Ancon.  Faber  in  C»d>fi  &  Co varr.  Uh.  3  >vgr.  refi/MA4».6'  ^ 

cert,petMttir^defiii.\4.  (laruto  Sabaudias  cau*  Sc  refponder  adconrraria  ,  luntramen  dif» 

tum  eHe.ut  quocies  cenfns  emphyccuticus,  fentientes  DD.apud  Vakfcum,adde&Roo 

qui  annis  przteritis  Sc  peti  &C,  /blvi  debuit«  reothal.  de  fettdis»  cMp,  f,  («w/.8^,««m  3.  sm 

tf^iempore  petatuc,  quo  ftomentomcarins  wr^.nam  fi  mano««i&rret,ectam  fiinftom 

venilitur,  non  pneCeos  cftimiuo  debcator»  prcciom  6c  fufiicienspro  rei  valore,  non  au- 

|e4qo«fuit  unoquoque  annocommomor  diretur  DD.ailcgac»i««^>Ji>.^.<liftindd 

proprcr  callidifarem  Dominf,  qiii  confulro  infimili  cafupadli,  quod  non  alienciur  ex- 

diffcrcbat  cxidionem  in  idtcmpusjquofru-  ira  faniiiiam,  vcl  quodnonvcndatur  cor>-» 

meocuni  cariiis  venderetur>  addit  tamen,  rorti,&  tamen  aiter  plus  preiij  offerat  apiid 

fi  imcrpeUatio  ftio  tcmporcpe^  crcdicorcm  Zafiom  L^mltemd*  i^fMm  Bnmm  im* 

MtM^ie  dcfcirof  in  m'ora  lolvendi  fuerir,  ff.de  verkikl^,  lattos  TiraqoeLir  r#ir)«A 

quod  tunc  juscdmmoncobcinear,&:W!r/.lf.  ^  9u^4ttig.%,upoff,  %  iumMJfSf^,  ancon(brt 

pulchra  de  ineundar  ref  debira?  a'ftimario-  vicinusvel  (imiles,  quf  cx  confuetudine  in 

ne,^  tit.Cod.de  mH»er.patr.  dtf  \  i,  tnbu-  vcnditione  rcriim  alijs  prxferuntur,  judum 

torum  onus,  nonex  emptione  bonorum,  pretium,an  veru  abalijs  oblatum  praeilare 

fed  cz  prctio  conftrocndom  cfte^  obi  btd^,  debcaot.  £go  in  cdfu  propoiito,  ic^taS^a^ 

a^.an  Clctici fint  imrounes aboacre  hoipi*  poHto,  qOod  major  Bata,vcl mafeiuot  pro 

tis  leciptendi,  dcqoid  fi  fitocccfficas  qois  iiEmloa  pciflct  ofFerrc  prcrioaa  ,  .pOMbciii 

de  ea  cognofcat.  durumi  fi  prxfemisremporisacftiftiatione,  ' 

|,     Mododmilero  cafumhabeo  infadOjubi  fere  denihiio  ,  contentari  debcrer,perno- 

major  natu  five  Frater  vigore  cujufdam  tata  fuperius  de  AdminiflrMipne  Imftttid^ 

pmcolSBOidinatioois^SororioftreMcsfti.  M^.4.&infrad^«fM>4r#  pcclcnim  r4^-7«  ^ 

macioncm  hojvs  ccmporis,qoo  boivu  nci  di*  hoc  eoim  rempofc  bcUi,  ob  concinoaoncm  ^ 

dlum,  obconrinuas  contnbutiones  pofri  ^^jtentribucioncs.bontimmobilia  noUiot  * 

zfiiroantur.  Quemadmodum  de  Jurc  rc-  f^K  pretij  funt,ideoque  non  hujusrempo- 

ceptum  eftin  partibus  Gcldriac,  ubi  major  ris  valorem  prxftar>dum,  fed  juxca  tempo- 

natutertiam  pattem  rationefeudtZurpha-  ris  conditionem  lera  ita  teropcrandam  ciTe 

nict  alijs  Aiii  conlbrtilws  prsftac,  de'  quo&  estftimabam,  tituterque  vcl  ufqucadmC" 

^iiidfidiifentiantcohaercdesin^ftftnactooe  boraccmporamaniiccoeiftortcciamqooait 

trientis  vide Freder.de^^ande in cenfuetfeie'  ea,  qtic  aK^ pcr  lcdioacm  corponirodl- . ^ 

daliGeldrntpdrt.x.tit.  defHcceff.defcenden-  vidi  nonpofTunt ,  in  commoditare  Ciltem  ' 

tiumydc  ^urc  comrouni  eft  textusiw  /  1.  C.  fepararipoftc  videntur,  mdefjttdij  tradit 

4em.divid  quod  liqtatio  debcat  fiert  intcr  Wamel.  cent.j.conf^o.nnm.^.^^  10.  im^  - 

cohcfcdet  •  fii&iillquilqueconcciidjcrcm  qu6d  feuda  dividi  poftinc  vide  Rofentbal 

llbiad;udicap»qiitin,dccita  a  Vaycol»  4rfimLt4p.^  f»^*sy  Cliriftio.«iAn^u^ 
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dtt^tiU'^  ibi  aux  non  pornncdividi,nc-  temporeaaendi  debear,  &  quando  xftima* 

«ri  «ipi(cadoim>us,pedagijs  &  jurirdidio-  don}  recfo  prccenisloais  fir,  \^ame(iuni 

ilibus,  finidttiii  todivtditQni  haberi  tradir  emA,  €w/,ii,mmm^,iMfim,&mmm,  7.  de 

Cravett.«MCdM^5K?f.»inii.;.  quamvis  mulca  aeAimationecennis  perpemi  ,  9c  redimibi* 

individuafintjquorum  &:  frudtus  &  cmo-  Iis,Gatnam  deexpenfts  cAp.cj.ttu.^^Z.^fe^if. 

lumentarcdlc dividi  pofTint ,  qualts divifio,  dc  cenfus  viraiis  & alimcncorum  advitam 

nec  fimuicaneam  mveUuuram  frangir,  pec  condituendorum  ariliniacionc  Surd.  deAli^ 

notan  'WfSaaaAfr^iB^trv.  Hi  M.  tm,  wtmiMt,  9  ^t$4tft.  r o.  &  legato  alimentorum 

fl(Mr(Nlin0/Cf^«i^V'''>S^<l*'<^^<'<-  »«.9.fahgtf.4i.&quodfitjnftuinreraiDpr6- 

vidi  poffir,docet  Tufchus  Ht.  £.  «Mvtaox,  cium,&  quando  neccHaria iiibbaftatio, pm» 

emnx  fine  confenfu  Domini*  jnzta  Graria-  tcr  Damhaud.  de  ftthhajl  cap.^.  nitm.lo. 

ti\xmlii>,\  .difceptfare>t.caj>.^6.vt\i\m  jux-  fc^jl^SiC  Kopcn^w<y?.44,^;»OT.iM.  vidc  om- 

ta /. /. parres  ad  licirarionem  adroitten-  nmoCulcmm de prccejfiiujexecMtfVfs p.^. 

dae,neinarqualicif  iateriUasioducatQc  me^  f4tp.^,M»uimf.io  .nj^tieadfiftem.  6c  aliqua 

ticAevitaoda,pcrootataiiOrd»TQfeho  ^  $m e^.iajam.4A.  ahr.u  dejuftocujufque 

B.emel.)0^.fttietuiem(if,'.E,e9iicl.6(^;. do*  fcipretio  indagando larc  Pinell.in /.^.p§, 

cer,qualircr  acftimatio  emphyrcufis  facicn-  cap.j^.Cod.de  refcitidend.vet/dit.ibi  6cCiLg'- 

da  m  ,  ficutt  &  anre  annuni  habuicafum  nol.quomodo  refTesfuper  acflimarione  de- 

in  fa6lo,quemexGail.rr<ifl  i/(rf/jfW4r,  «^-  beanr,  &  latc  quoquc  Mantica  74f///i 
/rr.i8.decidi,ubi  nocabiliter  dejcftimacione      ambititijcap.^.  /it.io,  pertMiim,  plene 

ferominobiliuni  &  immobiliumtcriam  pre>  MafcardustwAt.cwir/.tf fo.  Cf  iUtfiitt etmei, 

ciofarum  &  nobi!ium[  de  quo  vide  De-  fe^^.Coyu,iilt.i,var.cap.^M,^,ic  »pndAU 

,  fold.  iti7kefaitr§  pra&colit.  j4.  verb.  2(n*.  var.  Valac.  tom.  i  .confM!t.\^.  quarrirur,qu» 

f<|[jlC|Cj]iremfrud^uumagit,  &  quid  fi  teftcs  fw  conciudens  piobaiiocirca/.a.Co<i.Vr  r#« 

tarient  in  valore  preci| ,  quem  confulasm  fcitid.  vendtt,  &fimilia,  ii  tefles  dicanr, 

fadi  concingenrijs,adde  (i  placec  \^chiie»  quod  res  valebat  tantam  qtuntitacem  & 

mm  Ut^A.vetk,  9lnfct)la0/  item  de  acfti*  olcca,  Zl  ibi  de  juflo  pretio  cx  Theologo*  ^ 

'inatione  rerum  feudalium  &alk>dia!ium,  nirn  (ententia,  ircm  de  precio  quod  e(l  fti" 

J^itdid:i.p.Upra3ic.coiic/mf^2.pertot.6cj^-  premum  feu  fummum,  medium  &  infimum  • 

fnationeme!ioramcnrorum,Garfiam«f^-  &  DD,  ih\,Sc  hicconfft/t.prdiced.^j.  valor 

peiif,  c.  1 tvhicii^.de proif  ctmci,  ic^o.  frumenti  &  aliarum   rcrum  mobilium, 

"  de  «ftimacione  quanti  pluciini,pr&ter  DD«  quomodo  articulando  pcobetur.  apud.  Ma- 

-9c  ZaSmalmmmm»  f.    tentim  petmmr^  nntJmJffeml.fmrt,6Jete^.pr9dmfi,mmm.gg^  ^ 

hbtmiOZtrsSjdt  ratiociiiiijycap.it,  ib:&  adde  Farinac.^^r/.  2.  </<•£//:  19^.  qui<;^f>r 

tradircnodum  arriculandi  &  prubandt,de  decif.crim.  too.     i  ^ 9.  docer»  tcftcsdepo« 

jrfliroatione  frumcnti  cxiftcntis  in  herba  nentes  iupcr  valorc  &:  prctio  piacdij.ut  be- 

MarcelUim  Cala  de  modo  arttcu/andi  i$  nc  concludant,  quid  requiratur,  adde  & 

frebundt.g/off.  mn.  nmm.  /o6g  dcopcrarum  Gammam  deeifyj.num.y  ^  4,  &  enormis 

cftimacioncfrumcnroraminh.orcis»Maftril.  isfio  quomodoprobanda,Antoo*Faberm  " 

dkuifMJitmt:^  dc  «ftiraacioiie  «^i ,  qiio  CeiUe  rtfeimd,vtmeiMfit,  1 9.  C^io.  juftum 
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pretiuni  dicicur  ,quanti  valet  in  loco  dcfli-  jufliria  alienum  cos  ,  qui  bene  de  aliis  me- 

oato  Maftrilu/#fj/;i7.»«j*.itf.C^y^f.&  quo-  rcntur,rcbu$  fuisprivari,  qui  vcro  dcbcnt, 

modo  dicatur  ,  quod  rcstantivaler  quanti  nveipfos  debitores  ,  fupeibirc  dc  alicno  , 

vcndipoteft,  intelligc  conxmunitcr  6c  in  Tcrrull.#«tfA/>orr4f.4<^c</?/r.  Nulla,  inquir» 

locopubiieifori,  noncxtra  apud  Riccium  ncceflitascxcufar,  qux  poteft  non  crtcnc- 

fart.^  cofle^l,  916.  &  agcns  contraaliqucm  celTItas ,  Ci  ver6  cHct  prxctfaaliqua  nccefTi- 

adione locati ,  rcfpcdu  ufuSjnuIloprrfini-  tas,  mihi  liccrctdicerccumQuintil.t/rc/^m. 

to  ptetio,probaredebet,  quod  Reus  tanti  249.  id  vobis  Judiccs  factllimc  pcrfuade- 

conducfiurus  fui(Tet ,  vcl daturus  pro  tali  ha-  n  pocerit  >  non  tam  injuflos  ncquc  tam  im- 

bitationc  ,  vcl  qnanticommunitertalis  res  prudcntcsexiQimabitis  lcgumlatores  fuiflc» 

fuiflec  locata^  condu<fla  ,  non  vcro  quod  uc  nccclfiratc  pciftringercnt  ca,qux  pra:fta- 

duo  vel  tres  daturi  eranr  MarcellusCala.^»  ri  non  poflcnt ,  adde  Grorniin  de  jure  heUi 

niodo  artic^ prohAndigloJf^unic.nmm  594.  hb.i.cap.i^j.nMm.i-  qualis  debeat  edc  nccef- 

0fe^^.  Alcx.  conf,  l88.*««».i.v#/ ».  vidc  Cuispart.i.de  temporet  S:  quidfi  cxadlus 

Tcpatum  fupra  allcgatDm  ,  qux  omnia  m  fuerirab  alioi  quam  a  vcro  crcditore  Me- 

praxi  quotidiana  fingulariter  nota  ;  addc  noch  de  arhit.cAfu  ^^y.  per  tot.  Coluvo  nxX' 

Munnoz poA  Tra<5latum  fuumdeRatioci-  tcm  rcdcht  ci ,  cir  fad:i  luit  promiino,  li- 

niis,  tfatflatum  de  compuratiombus  ;>4;^»»  cctndlioaltcrifui/Iet  quxfita  ,  utpcrplura 

fer  tot.(^  (ingMlariter  compMt  24.  ubi  nam-  probatSurdus  conf  1^0.  num.  104  \$ft<]^' 

querradiiur  ,  quidfiieUcs  vel  xftimatores  fed  jncoiiIcquaturlibcrationc.nLuadlusluU 

fint  vani ,  quid  tunc  judex  facict,&  dc  xfti-  vere,&  quid  fi  cogatur  pei  eum,  qui  yran- 

macoribus  fcu  peniis  in  arte  difcordancibus  nicc  przndebat,&  de  fimilibus  apud  Lucdc 

^unJc prohat.itb-l.c.^^j,  Pen,/«/.  gravenMm.C.C^  fe^tj.  Cod.  MtnuU 

Ims  e.x  vicaneis diftindc  Choppinum 

C  A  P  U  T    XIX.  de  rerMjIicalib.z.cap.y.nMm  dccocimah 

,.     ^       hoftitusconventus  &  exa<5lusfoIvii  pcnfioT 
diitns  helh  tempore  folvendts,l^  ^  ^.^.^^.^  j^^,,^^^  ^  ^^^^ 

tbiremtjfive,  dem  fcquitur  Amidlura^fo/rijo.  addc  He- 

f    A  Nverodcbitores  ,  hifcebcUitempori-  t\n^\vn\\  defidejHff.cap.i.o.%.i.fjMm.\6.  ibi 

Xlbus  folvcre  dcbcant  ,  dcfuper  cxtanc  DD.  proi?^  contra  .illegatos  ,  ancredito- 

aliorumdodli  Tradtaius,  cgo  quxdanu»/,  ris  expulfi  dcbitor  coaiflus  folvcrc  liberc- 

detempore  tradam,  bic  admonucro,  quod  tur,C^  %' {•}.nMm.  /.anipfc  dcbirorcompul- 

debiror  fxp^  fplendide,  crcdiror  vcronii-  fuslolvcrclibercrur  ,  &  quiJ  dc  colono.qui 

fcrc  vivar,mifer^non  vi<5lurus,fi  alrer  fplcn-  prxccpto  jiidicis  folvit  ,  vidc&  Corafium 

didc  non  viverct ,  hoc  cafu  impofiibilita-  traH./oc  (^tond,  tit.de  eo(jMod  metus  cauf, 

tcm  & necefllitatem  prxtexcrc.ncfas  porius,  irem,an  folvcns  Abbati  vcl.ilio  intiulo,rc- 

quam  juftam  cxiAimarcm,non  cnimxquura  <f(^  (olverc  dicarur  ,diftiniftcapud  Aiexan- 

eft»  inquit  Juftinianus  EdiSoy.  tn  forma  d:  um//^.  2  conf/,  loj.  «irw.  17.  muUa  in 

fra^maticade  y4rgentariorMmcontraEitbt*s  W^ni^mio  decijion.  Florenttn.  ^j^.  5c  an  ad 

cap.  j.  in  fin,  a  noArorumque  cempoiuni  hoc  ,  utquisa  Judice  compulfus  dicatur 

Psrs  L  M  folvc- 
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folvcrc ,  rcquiratur  ,  ur  pnccpro  cjufdem  crcfcant  ut  arcjuivalcanr  pcrccprionirruAu- 
contiadiCJi  \^\(^v'\\xi  Ub.i.controv-cap.  ^7.  um,DD.aIlcgarI  Ierwig.</ryWf/«j(/If4ip.  ^o. 
MMV.  10.  jnndfrdodrfna  Graiiani  cap.Je^.  tmm,  fo.^/<^^.  hodte  igitarttbidaiurpluf 
«Afpiiui,&  quid^de  debirore  celTu ,  cut  non  conrribotionis*  quim  frudus  perctpitttr  » 
faiSaftiit  ^^vwincuuo tom,  %,dif€*ft.f«r*iif»  non  abrolure& ind:fl  pk^c  tcnccur  »  fioitl 
J5^.i»w»».j*/.Cf  fei^.  ^  tom.  x.cap.f^o.ftMmer,  &oiim  exclamavit  Bald.iw/.rA,-  hocjurenm. 
13.  fcq^.^n  habens  fcripturam  vel  inftru-  x%.ff.<iejH(i.  (jjnr,  tcnuiorcs  incolas ,  fua 
memum  |)oftii  exigere  debitum,&  qnid  dc  jaiu«eta(cindi(5lionibus  opprimi  ,  quos  o> 
cOt^tti  hodie  annttos  redtttts.vel  fimtlia  cor*  lim  conflabat  modici  arrts  tribtttom  penli* 
lodic  &temporc  ,  debica  ante  diera  ibl-  'tareCaE(ariconfaevine,vcriiman  &  quaiv^ 
▼erevellei,Suidu/«4/tJWr«^.M>.x.f »41/^.44.  docoloniisrenciriir  ad  collcdas  vct  nun  » 
kmm.^f).  diflindcrradu  Chnftinsus  vo/.  5  ^ecif.c)^, 

^  Regulaeft.quod  is  rencarur  ad  annonis  qin  8c  Jectf.Si-tmm.lo»  (^Je^.  docet,  quid 
9c  iribuu,  ^utpoflider&  IhiAas  pcrcipit,  poilii  petere,habensdebito«m  minus  ido» 
.Zi.C.  diMmK,ifirihit,Htnagmd§JidejM^.  neum,  quibus  auiem  (blutio  &  reftitutio 
««^.S^JarMP.  270.  ^  fe^tj.  ub)  DD.  decla-  ficft  powt ,  vide  notatura  apud  Scacciam  dt 
rathoc  Gratianus  tom.i.dtfcept.forenf.cMp.  eommrr.^ enmb  ^,\.^loff.f,num.  19,  &fe^, 
25)4.  nitm^  20.  vide  ibi  alias  &  Gjr£am  de  qu£  omnu  &  iin;uia  uti  in  praxi ,  vci  maxi- 
gxpenfiseap.ti.mmm.17.  ubi  roariius  ufu'  mehodie  auotidiana  ,  notanda  func  {  An 
fiitdiiaritts  &  feadatarittt  geQfiiaUiet«|ae  marittts,coloQttS,tt(nfradaari«is,  &quire» 
omoisici  pofTcfror.qui  fiudus  percipit  tc.  ncantur  adcolle6tas,diftinAd  &  plen^trt» 
•etaradtiibuia  &  peii/iones,  &  prxccr  Ca-  (kn  Klock  deeiwtrihtt^i^ah  fddtmdtmm 
cheran.  decif.n^.^CimrCnim  tom.  \.  conf.  ^fmfrmtei^Ay.  ' 
278.«»ii».6.^7.  de  ufurtHduario&  colo- 
iio,quomodo,&  adqus  ttibutt  teneasttr 

Cepnal.rMr/^.  ^feqq»  uln&ii-    ^  ^    .  .  1  .? 

auarius  ad  pr«retttat  contributione.  nott  tempmlfs,  avttates  trademtikits^ 

tenetDr,Klc,rk  de  comribnt,  thefii  lit  B.  aitaijnemetMfacienttkMS. 
diflcntiribj  Rebuff  vidcjgitur  cxadtc& ad   T  TAud  dubium  cft  ,  qumcrimen  Jaiac  I 
^uaequis  onera  teoeaturin  PincUo  «»/.1.  XlMajeftatis  dicacur  incurrere  ,  qui  in^ 
CJeUmis  mmter^mmm^CZ    fe<j<j,  &  Sord.  mices  Imperatoris  permifttt  tn  tcrritoriui» 
li^  M*€mfl  t€i»mmm.  2s.&  fecjcj.  ubi  muhi   Vcl  clvitatcm  ci  fubjcdlam  incrare,  Ifi  gmis 
rcfcruntuf  carus,inquibi.shivelilli  obliga-   Barharts  ^  il;ig!oJ.Cod deremiltt.  hh.  ti. 
liexiftunt,  tJemconJ.  i^6.i.bi  &qui  tcnc-    lAcxincxx.Mtom.^.dectf  cam.lmp*  ix.nm.it. 
antur  ad  collc6)as  &  oncia  «  quod  lempus  mhi paffim per tot.de  cenfaderattene,  quando 
iittendatur,an  Qim»  poflcflorproprarteit-   Mae*ftratusex  fadlo  fingulonmi  lenearar» 
lisconTcnuiur,  &<|uoaduftifrttduatiam  ,  qnidfiportse,  pcr  quashoftistnrrarit ,  noi> 
quod  ille  agttolcere  tcncatur  ftip.-nciium,   fatdiligcnter  cuftodirxfuerinr,  &plurat'bt 
tributuoi ,  &  quod  fifco  fundcnduni  cft.li-   dc  cuftodia  &  culpa  in  omittcndo,  quemia 
tatur coiie^ae  ad  camaia  iuc&maiQ  cx«  caiibus  occuiicoubus courolas » io  qua  de- 
^  .  cidont 
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cifioM nmlca  quoque  deroeta'trad^at,  &  itcmcompiiirus  folvere  perjudfceman 

pro  militibus  &  civitatibiu  quac  hodie  ob  beietur,Gratian.  Uh,i.  tbfcept.  forenf.  cdf, 

mecucarcrededunCf  vide  notabiles  hido-  %x7,>tMm.  ii^dfy.  jundia  dodrina  Vaf^ 

dttft  euapla  woS^pniM  apud  Pccktam  quii^^.^4r«/allcgati«  dcFariMC.  defm" 

mfifM  arvtmimmm  jg.  JUngmLjmris  Ai  mitimiftr,  Uk»  |.  f « t^.  97*  <^  I*  ^ood  So* 

4.  jniigC  tTadica  per  Va/quina  de  fmuejfi»-  pecioris  juirusexcufeca  poena,  pnc(efttn 

lfil^reJ«lMtiomeltb.i.%  x.nitm.i^.^  fe<jq.  minls&metu  coadlus  delinquit  ,  ad  hoc 

qoomodo puniendi  ,  (\  aliqui  de  univeriita-  ralcem  ut  mitigetur  pocna  Gratianus  d.  lih.i, 

K  vel  coia  univecntas  delinqiiac ,  Befoldus  a^.xoi.MMm,  14.  ^  Farinac.  im fiijf.  c^^mu 

trmStdtfmt  mmnmiUMU44^>  7.  iU  fer  tt.  quando  Principis»Doinioi,  &  parenef s  isaa* 

Ai&/i<?//«mv«r>!]r«r</ •  ad  prxdi<5la  vide  datumexcufec,  vidc  latdVigdiomlvwf* 

quoque  Tepatum incompeHd.dectf,  tit.  jjf,  thode  jnris  cotttrover(lltb.  I  .cap.j.  exceft.  7, 

de  defen(i»mhnt  umverfttAtis  intjMifitA  fro  6c  Kicc\iif\t p:^.co//e£}.  i^j  1.     colle£l  atig. 

gUUQt^thi  ttt.^z^cdf,  8.  qux  per  juilum  DZ).  in  l^ujie  tbt  pczicrtim  Jafonjf!  deMep 

acniQi  fiunc,  csco<amariGramniar.irtf(/rj.  fe£eJf»Cfi9/.mMttidttmr.n7.^.i.  &im  /[.^ 

fMa.iiJcdqiMndo»ytde^ci/'  18.  ftCra-  demmmm  dMtf^reg.jm^r.  qoccriamdHi* 

\ct.  c9i^,^f»iut4J6LYc\m.e9Mf$i^ojimm.x7.'-  tramilues  in  furo  noflio  vidi  concroverti  , 

&  Tepatum  //V.iyj.  deeotjHod  metMs  caMfM  dumhxc  J^illafaclafuiilccxfuperiorisman- 

gtflumtfi  t  adde   Rauden fem  ^  4»4(i<^ii  datoprarcendebanc  ,  (uifum  cnim  Principis 

f<iy.3iar«i».55.  ubimetucoadi  GailumTe-  &  fuperiorii  juftum  meturn  incutere  ,  cra- 

ciiti,fcudonon  prfvaocuc^aluU  roctus quao-  dit  BarMa ^<^4[p.MMi«mfr  a).  f «^.  S. 

aloexcu(etapud  Bonactnam  1*«».  a.i/r^*  fibinonobcemperantes  roleat  mal^trada- 

fjuis  di^.x  ^.^.pMnil.z  prop..  s,  idem  de  vo-  re  ,  videpr«ter  ibidero  allegat.Mafcard*  «2r 

lunrariu& involuntario  ,  &  quando  excu-  probat.conc/.io^i.ScMenoax.  /ib. prttf. 
Ui  mecus  vcl  non,  notabilia  apud  Scacciam      f^-i?^.  carteras  quaeftiones  ratione  bel* 

dttms^teiml^t%.\.^M*fl,'j.pMrt.t,Mmp/.  i^»  liinfoco  nbftroj^otij^um  occurreiitc*, 

immM.&timiiis/e^f.  ubi  polcherriai^  cx-  vide  ti^M  dt  umfsft     oe  mecu  tevercQ* 

ornit,in  quibusmetus  nQaaGCufet,&  cialian  virietcontcaAum,diAindleFeIin.  Im 

boiam  incap  facrisfub  mMm  4.  Jr.  deiis  que  c  caufMmmMtrimenii  x.de  officC^  pctep.Jm' 

vttdc.&cdc  metu  conipulljs  facere  ,  Vivi.  dictsde/eg.  &  paiTim  DD.Mcnoch.  de  mt- 

um  decifif^.  fed  beliiilimcBaibofa  dt^»  bit.caf.i^^.detMjioimtM  ^^Mt  gefia  irritet^ 

.Imw  iacic  dtflEecentiam ,  ibcermetom  &  vim  eaf.  i ^6,  demtetmspr^mimi  mfermtimif» 

^<a(cm;propter  quam  quiseiciiiacat,quia  (ttafM  i  {^.debi  tor  exadus  per  vin^vd  ibl* 

maeispac!  qium  ngerevidetur.  vensjulTumagiAratus, anlibcrerur,  prardi* 

^      Sicautcmaccipi  nequit  illud  vulgo  jad:-  ^^a  nora.quiahodiefxpcoccurrunt ,  &ali- 

tatum  ^fitvUlig(n^pDt;t{)Un  ^CttlcoDt/  quoucshabui  iofafto.    £t  quod  mecos 

qua(i  mal^  jucaof coam  ,  non  pcccet,  quj .  morcis,noncoHar  maltcicm  aaut ,  quem 

camai  revera  peccaccum  £c  agar»  &  coa^a  quis  mera  eoaAnsftck ,  vide  Covarr.  Ar «. 

volmtfaf  cft  voluotas^  vidc  Barlior.  sarci^  m/ma  mater  p.u  §.j  mm.  i|.  &  ommo^Scac- 

/«Mvvir.  ^ycM^  imurtmttrs  %u  ^iitfi*^,  .  dami./Sab^  varialoca  S.ScripcHcae  illu- 

 M  a  ftcaa. 
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ftrantur,     de  (iuplici.voluncario  &  tnvoluniario  ,  cui  fi  adjungas  Bonacinam  tom,  x.  dt 
ftc.difp.i  q.%.fMna.  x.propof.z, pulclifavj<ltiMs,&plurinia<let^miinsice poteris. 

J^ee4ter»vtde  i^miMtHmtm  Imfl-iJpfii  depacelib.5.Polic.dap.i9b0ecap.  feq.  «11 
^lBfttttrAthnes  affert^  ^MMr*0f4rj  viElrix  parem  4mpleffi(^  concordare  deheMt ,  pacem 
red$tct  vclie ,  infjnir  Afimftt ,  expcdit  viflcri  .fed  nttnam  fjperent     inteUigerent ,  fi^  noviji» 
mtthelli  (juodverehciluAeJ} ,fj  citti^abelU  dt^^liibit  ,  providerent ,  pacem  majis  amarent^ 
ex6ptarcntt}ne,  acfacereut  ferio  ,qna  Hiinntbal ap.td Poijb.Xih.xyad  Romanorum  Dncem  im 
BtUeCtarthazinen/iprofert :  Qiomidmver^t^it  ,primMmpropter  Sic^ttm  exevts  Mfeptte* 
tieiiltt  deimdtriirfMsprefterJlteritm  Mtermetge^mmt.ttttmnlemnetifuaefiniimMee  dtw 
mHintttmtdeptitriofclotjmeqmebaffemmspericlitatifmMt  ,  & parrim mmnc'  qmeejme  feritUte» 
mmr ,  reliquitm  efi ,  u.'f  ^uo paSlo  fieripojft  ^placatis.  Diis  prafentem  coutentionem  diffolva* 
mtts  ,  itaque  ego  tjmidem  adiioc  faratmfum  >  ut  qui  rtipfa  tompererim ,  q  tam  fttfortuna  im* 
fahitis ,  ^  paulatim  /«  mtrttmtiue partem  imtBmet  »  perimdeacfia  foUdis  ptteris  ri^atmr, 
^uippe fortitmmheiiy  /emipertime^i imleee  ^,me^meeedemfinmtiftatfafliiio  ,fed  qmem  dUt 
tmlity  tandem  abjicit,  at<]Meimm  ,  Juxta  Semetmiailhy^ttpermMtatSrevisbermfmmimit^ 
timiavitreaeji,  cum  fp/endet.frartgirur  ,  hinc  qnamvisfartunaChrifiiancs  nec  movere  ^Mcm 
mpace  tdienos  reddrre  jed  potius  iHt,virihttt  utc^Kffito  adhuc  vegett  interfe  amicitiam  eom- 
trabere^  feu  de  novo  iniri  deberent  >  ttumen  qm  a  fortuna  coecay  ^mos  complexa  ejiy  coecese^ 
ftit  \  f/mra femper  appetit%  timutubimemmtkms  eft  ,  ne  hoftt\ms<3irifHmei  memtimis  >dd 
iMvmdemdmm  Regna  Chriftiastm.,  heiisdviUhm  dtfeff^^eemtfmmffata  janmti  ti^nMmr,emtm 
imiieMmOArifte  fmx  omnikMi    Rngmlie  fevere  mandata ^ cemeredita  fuerit,ettfrefter etmt» 
/tet^Midem  e<im  infnuant,dtcentes:  pax.pax,Jed nou  ejfpax  impiis  Ezech  c.  tfui^fimm» 
humr  a  non  hubentibus,imperatur  a  n»n tentnnbus ,invucatur  a  propHlfantibus\at<fHe fmme* 
matim  dicendotverbistenms^ebms  ij^a  procmlexiftit,pacem  mno  ore  emnes  c/amamMsCf  com^ 
pUtmmm/ed opere ipfe  mlk  tmdgm  devittmtat  »  (Si  eerdepropmifmmms^vlxChriftimmi  ftnt, 
mmtemn^fejfmmt  fmeefriU^  bello  vo/tmteemtemdere  ,facis  nomen  omKi^mt  e^midem^ie^ 
fmm  eft,^  fmlehra  apinio  mnttatisfed  tjniseam  ambit,^Ma  Chriftt^tjua  Ecctefia  Cf  9»f4  Chri» 
jfianinominis  ej},  po(}{juam  i^iiur  pax  inorbe  Clsrtftianoexulat  ,  ^  indomoexteriorifem 
ntundonoM  inventfur  ro^otePac0ccjhSU,utetum imtiomo  tMterioriJeM/ufima  meartpertamy 
<^  repertam  cMftodtsm  m$  vdmmmtem  tmmm,verm  mOmf^  tfijkttkt  vetmntmtemon  dividt,& 
imhis^na fe&msDeifmn$j/mmi'.edeit8arifea;  mmmfme  Je&s  hemti  veimmtmielmmSmikmeememm 
ditmrX\ic.c.l.qnomitimftue ^^m*  jnftttia^C^  donum  DeiefeHisejmttS^p,^ fed^mia  (Sprm 
mltis  crandumej},ortmtt4  omnes  cumEcclefadicintes  Jii  ftium  noftrornm  <inajnmmsDeimbiet 
dide ftperhimm,(S  eornm  coutumaciam  dex/ra  tux  virture prcjlerne^^e»  j^ifjtt  ^ 
Nil  opus  c(l  bello  ,  veniain  paccm^uc  rojjamus> 
NitpladtuinfinepaceDco*noniiiiiniif adaram»      *       '  -• 
WitltmtFrephetaJfatac2^.%lffeeemmtD§ttm:Deminemi[ereremifrifliI)et^ 
.  mt*pefmhmekimmmefrmmiMmane,(^jatmenojhaintemforetrthmi»Mt,h^ 

Anu  rclligto  pupulo  pnx  ,  fcrdera  bello, 
Juca  ioio  vcoiauc ,  advcQUC^ue  ialus* 

TITU- 
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TITVLVS  TERTIVS. 

Infiitia  in  CUmentia  'UHlnerafa^ 
CAPUT  PKIMUM. 

*  ^  ■ 

J(mimMgmhyus fiumli  dimittMmimrirb^ii^emmr ,  ftmfierumir^ 

fmfidntiNrdr  defpicsmmtr, 

UAiciam  in  clenentit  vuinerariy  tt  &  cerra  >  tocum  dinpis  otbem ,  Impeni* 
iarer  ccteui  leftaaini  fcddidetiuit  tor  apDdlaris }  &  ita  niinis  vcri  pr&  dokir 
 (bbli«|iiCOift Ycrliii  .*  de  miiltit  hodie  dici  poceft  ;  furet  ptivato^ . 

DAtvimunttrvisvtxMtetnfmrMc^UtmhMs,  rumrartoriim  juxta  confticucionem  Caro* 

fHmd^mddtUrmnt  8jiu,fUammt»  MivK  linam  in  altum  tolli  atquc  i  furca  fuCpfindi, 

•  _          Etaliier»  atfurespublicos ,  oui  dcvorantplebem  fi- 

Nec  non  •  ^***"        » «ervorum occillia  liltta ,  dtdc 

CmmbtmBt0ddMakmik'irtmh0fta0,  S,AmhtoCiOffic.  diviittin,  lapinaepublicz, 

lHicrucim  frctimmJultrh.tHlit  hic  dUitm».  quibu$&  amilibuscxprobaripotenf ,  quod 

Uade&  hodie  vulg^dicifoleujllfme^ifb  ChryHppusSpartanus  Xenophonti  ,  cum 

I)dn0t  man  'tic  OrofTe  ld(i  man  iOUCfcn/  ODer  eo  furandi  callidicate  taxatus  eflec  ,  fub 

Praf(  man  nn  f25cUtfl/iiocc(l,par¥(M  fiiics  liilccvctbisobjedf  .*  £t  cgo  vos Ailieafc». 

Ibipciidi,  magnos  vet^  dimitti ,  vel  in  cni-  ict  aodioad  pnbltca  peconw  fima'  egregii 

mcna  puniriy&ua  non  quacritnr  vindida  ice-  erudttos  cne,cuDi  camen  ea  res  magncftail* 

Icrum.fcd  utfifcus  implcatur,  peccara  divi-  di  furi  Iir,&  quod  eftmagis  mirandum,  op- 

tum  conceduntur ,  dum  peccacorum  pretia  timi  quique  (nam apud  vos  qui optimi  cen- 

otigantur,  confimiiicer  P.Conz.tr4/?.  Dm-  feniurhonorcsfuromosgerudtjhocfuttige* 

m§LAmitj^a»t»i,t»  ]odiccsqntdcmho-  tterenequaquam  abilinent,  oti  refertPI- 

|ns  mundi.magnis  graviffinHU  parvis  vix  mi-  trus  FoUei;  tar fmei  ut^mMl  §.  NicoUus  k* 

nima  dclida  condonant  >  nonica  illc,c]ui  piJcopHsmH,i\^.  exclamando  :  Heumcmi- 

fion vcrcturmagnitudinemcujurquan-.junde  rcrum,furci  dadis  &  pcAis,  cxtorfioncs 

non  immeritd  D(oroedesPyiata,cum  ab  &c  exadliones  adeo  noiiru  cempor.bus  pul-s 

loandro  Magno  Macedonom  Regc  objur-  Inlaront^  pnllolant,  ot  oooamplius  jutt 

gatetiit,(]uo>lcrebris  incnr/iQiHbaaQavig^ii-  divinoprohibiiaccn(eantiir«  Ad  pottnc-iiiK ' 

xti  mare  tutbarer»damnificareique,refpoii*  punica  tolcrcnrur  IHincPo^a.* 

diflc  fcrtut:  Ego  qui  parvo  navigio,  &  non  ConfMitud.->^  m«t  vim  Ugii  hMhrt  vidimtmr^  i 

fine  vitx  djiciimine  vidum  roihi  quxro,  imfntitAi  imiu  vim  qmoqHi Ugit  hmht. 

funi infiniulaius  fum,ac  tu  ^ui  ducentarum  Vacaceniro.lK^c ceropore,  inquit  Fulgcnc*  ^ 

amMiclal&  iliotviioiiimaiillibiiSidc  ni*  A^ik£i.poientibasopprimcrc>  priotiboc 
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npere ,  pnvatis  perdere,&  mifeiis  flcr^.fecl  movetis .  i'n  iilis  rigorem  oilenditfs ,  ia  btt 

cum Diabolo  cadeac  dicicS.  Auguftiaus  tU  ex  mannietudine  dtfpcnrac is ,  illos  cum  dif- 

nMret-im&tmlu^  iiBdiim  dod  iadae-  ficulcaterefpicitis ,  illosnegligenter  aadicii» 

raot,  ubi  ptttainiu  adtKoe  qiia  viduaifc  or-  iiotfidxiliter  aufcultacis ;  A:  rurfut  :Si  for- 

pifaanosrpoliavermiT«  rd pauperum  cautas  fufcipitis,  iltasremifs^ 

Hincquoque  non  imnierit^  Solon  in-  fovetis ,  cum  autemdivitumcaufas  furcipi* 

cerrogacus  quid  effet  iex>ad  propoUtum  re-  tit,illas  pertinaciter  ad;uvatis .  paupecesdc- 

^>ODdk,arane2  tela,  C\  qoid  tn  eam  todde*  fpidtis »  divites  faonoratts  •  tUii  ddjpicalHli- 

ffic  debile,retinet  ur ,  gta ve  aoiett  pefttanlic  «cc  coaimuiMcacif ,  iftii  revetencer  amirgiciib 

t^la  reicifla.  vel  nt  dicit  Luc.de  Pea.  A>  IM'  afijueadeo iudicacis  ini^icatcm.  &  »ci^ 

niverfos  nt$m,\6'Cod.de Uber.  fiHdiiSt<\\xo6  peccacorum  timciis  ?  Jndic^^tc  et;eno  &  pu- 

leges  aranearum  teli.s  comparentur.quia  uti  pi11o,humiiem  ^paupcrem  )uiiil]cate,  eri- 

illis  infirroiora  animalia  reiinenturi  &  vio-  pice  paupetcm  &  egenum  de  roanu  peccar 

kottora  cran(mitnmnir»fic  hnmtles  &  pau-  toritttbetate  Pftt  gi.  ■  Adde  ad  propofifeiin 

perescooikiogUQtar    divitesver6&  prz#  pulchnimdifcurrum  in  Dambaud./«/rMjr« 

potencesnon  anigancur,Yaler.  Max.  Uh,  7«  crim.cof.  if8.  &  illudTacici5.4«ffii/.  non 

tit.Sdfienter  di&s  &  JkSs»  Qu^dfic  tfd-  decec  errorera  eundem  huic,  puta  diviti  Ci- 

diditPocia:  '  aefraude,ilii,  rcilicetpauperi,exiciuhabcri« 


MmfHrMfmmffcM^mi/Unin^smM  mfm  Palchram  qaoqne  teicum  Ecclc/.  qoem 

tktmtkmtfth  hx  immib/^frmii.  comaJiitatteMt  Lac^e  Peo.  m  im*,  CU. 

£t  rurfiis :  mUmmmtrc  lHtrmmt ,  nbi  &  molm 

«1,  VZLTffTalljlttJ^  P-Pf    Pnjilcgi.  recenfet  .  in  fine  at»- 

Undequidamalioi  dixi«  ^"^'      Paupens  ncn  miiere- 

,   .  bcris  i  n  j  udicio.Idcm  i»  L  mtmtmtmmi,  Ct4, 

wJIIl^IS.  f ^  ^'f** » fmmMfmrt»  mmm.  li^ 

t^frimuthgupmittB  fi9'^ ''''  9'''  iinrpauperes, &  debono paH* 

Quisenim  cll  ,  qui  eorum  canl^ex  cqao  perutis,  fi  quid  iftorum  dbi  fieri  advertunt* 

df)uciicar  ,fi  cccdece£ui  eftdicco;t  Pqlilico  &  tc  ipfa  experiumar.tn  hocpauperes  c^rte- 

^yu^jun:  riqueinjuftitia  oppreniieiprosconfoiari  de- 

j»'d»ittlLith,amtftMM$tttmtegit,  faebunt,  quod  in  altera  viuAabunc  lomt- 

si ^mfnm hm,*9gmntmr  iff» em,  oq ^ cooftanria adretiiie  eot  t  qoile  anga- 

^^m  fnmtm»li./mntmgr0ri»  ftiavetOW.  &  qui  abftuleruntlaborcf  eomm 

QucnSaomdum  de  ^op^  ik  k^uitar  ^-^^:^";?  V'f^^*  quodfuttdutiim 


,  m€i|ainiiIedoIcc,ac  ?  ^i?! 

Veieof  igiiurnenimis  verc  hodie  diccre        isfetHUtftffn^maummmms  •fm. 

poHimlWCUmlnilOC;       I-  de  utilit.  cm^  Et  utied  in  proverbio  :  Seejnitmr  fofimmklm 

Mt.hmmMtt  paupcrum  ciufas  cum  mora  /4/*^<r^w/.  videS.  Ambrol. //^'.  i  Offic.cmf. 

ac»ligili«»divi(umcauiiu  cuminAaQtiapro-  yj,  (S  fej,  ^  ctif,  J  j.in  ceriamine  iabor  eft, 
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p»i!  certamenafr$viaoria,aliisjgnominia,  confidcramura^ive  «parfte^  ,  ^di  illa 

nam  v:rnis  ciaiefc  r  in  advcrfis ,  ik  infirmi-  commirric,  in  fegonrinenr  vitium  &:pecca^ 

tate  pcrficidir,  S.Pauius  i  Ctrmth.  ii.  Non  lum,  ut  committere  furtum  ,  immoderacat 

in  principiis  pcrfecla  qiixrunrur,  inquit  S.  cxtorquerc  cxadioncsA'  fimilia  mala  fcra- 

Arabror.Z,»f.9.fccia  principns  ad  ca  ,  quse  pcr  rcrpe<fluagentisfiinrmala,  tamennaala, 

perfe<fla  funt  ,  pcrvcnitur ,  &  joxia Lucan.  qua:  confidcraniur  paflivc  in  eo,  qui  iila  p»- 

Ity^^,  titur  }  utfunt  paupercas,moerores,  dolores, 

Luini  *fi  fiutia  mMgn*  fihi  ctnfidt  btmifium.  tormcnra  &  alix  pafijones,  fiinc  mala  maLis» 

Suavis  cA,  dicic  Ciccro,  przteritorumlabo-  bonis  aucem  func  bona  ,  proindcfiillc  ,  cui 

rummemoria.  Conqueri  fortunam  adver-  ha:c  contiueunr,  bonus  fitnon  erunt  mala, 

(ara,  inquitMimus  ,non  lamentari  dccct,  fcdbona,  hjeccnimadvertafeu  mala  toltf- 

(brs  fuaell  cuiquefcrenda ,  cujufvis  doloris  rare,  fapienti  virturis  exercitium,infipienci 

remedmraeft  paticntia  ,  feras  non  culpes,  prxvarica:ionis  cftoccafioS.  Ambrofius»» 

quod  mutari  nequic,  Piosfine  cribulatione  ferm  fHper cap.j.Ioh.HMm,  %q,  Ethoc  fcnfa 

viverenonpone,cvincir  illud  Propertii:  appiicariquoquepoteft  illud  ,  quod  vulg^ 

KuH^mMm  btll*  benittfntfnfuX  dijtrimin»  dtfumt^  dicitur,  quod  DiaboIuJ  &  fiios  habcat  Mar- 

Etcumqu,cm,t.m4»s  pi*f*mp^  h»h„.  tyrcs.puti  qui  hujufmodi  mala  non  chriftia- 

ScSti  fiinr,  tenrati  funt ,  inoccifipne  gladii  nctoleratit ,  fed  in  vitium  vertunt  ,  nam  uc 

morcui  func  S,  Paulu5  4i/^r^.r.  ii.  S.Cyprianus  ferm.  j.dicir»quz  patienciaz- 

^     Adhoc  facramencum  adadli  fumtis,  aic  dificar ad  gloriam  ,  iniparieutia  deftruit  ad 

Seneca,  fcrre  mortaha  ,  non  petturbari  ruinam  ,  unde  nonincongruc  S.  Augufti- 

hisqux  virarenoftrx  poreftarisnon  eft,nam  nus  ait :  Tentacio  igniseft  ,  in  quo  aurura 

foacuique  crux&afflidio  -,  Ne  viaror, in-  rutilar  ,  paleaconlumitur  ,juftu$perfic;iur* 

quitS.Auguftinus  fupec //4/.  40.  tendens  peccarorroifcrc  peric;  tempeftaseft,  exqua 

ad  patriain  ,  ftabulumamec  pro  domo  fua,  illeemcigir,  hic  mifere  fuftbcarur  ,  primi 

adverficares  condiicuni.  Quja  enimaccep-  five  virtuofi  in  omni  ftaiu  adverfitatis,  fcu 

loseras  Dco,  eiqueplaccbas,necellcerat,ut  prorpcritatisiqualiier  fehabent  ,  ficut  dc 

tentatio  ptobaretce  ,79^.  12.  Virahzcno-  quadcaio  dicir  Ariftor.  quod  zque  hrmiter 

ftra,  mc^iiitS.Lcofirm  i,  deQHMdragef.  in  ft.ic fuperafttf  ,  ficur  fupei  icnano,excropli 

Ricdioinfidmrura  ,  inmedio  praeliouim  eft,  caula  taxillum-,  fcd  ubi  hodie  cale5?tn  pofte- 

imo  &  ipfa  humanx  fcrliciratis  dulcecjo  riores  ver6  quadrat  illud.  A>mo/^<///jyr  ir»- 

mulcisamarirudinibus  refperfaeft  Boct.  ji  k  fe  ipfoy  ptoindc  jubemur  in  Domino- 

r«f/?4.Acproprerea  cum  Cicerone  dicipo-  iempcr  gaudcre  ,&  orarc,  &:cavete  n  nndi 

Ieft,qu6d  fummafitin^uftiiia, fiiromo  con-  c^olorem,  qui  morcem  efticic  ,arripffre  vct^ 

idciuiorc.                          '  divn  aii  doloiem ,  unde  gaudium  &  laTus 

Porr6  buiafmodi  ccibulatiunes  ,  dii-  noftra  oriiur,  jiixrn  S.Paulum  in  variislocis, 

rzque  exa<^iones  pro  gaudio  «ftimandar  4tl  Philipp.  ^     MdThtjfalttt.  5.  ad  Roman. 

funt,  pcr  notata  W^ii dectf. ^6'i.nHm.6^.  cap.S»  la-  14.      if.  adde  P.  Drexelium  dc 

ftqq.  Quippeut  alrer  dicebar ,  divitipala-  ^uiato  Pradefltnationisjigno.in^tran.tMi 

tium  , paupcii  ccbIuiq  , quaodo  eiiim  maJa  titMlus,  Zodt^cMs  ChrifltanMs,  &  juxta  fcn- 

tea- 
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MBnameiininP.  ReAorisRay,  in  qaavis  C  A  P  U  T  II. 
mundiplagas  plagx  Crucifixi  ,  plagu  duu 

bolidiflblvunii  Ergo  jiuta  Pcctanu-  mdlo/miipJiMs^ana  nonltvisfedpuit 

ji^mMmJi  n»n^  mdm «M»r«rAr.  pOrio  oportct  ut  ncquc  prxtexta  cle- 

Peratiguftia<l«ogn(la,quodfuit<larom  &  mencueneque  diviciarttni  contra  juib- 

fMct,  cneminiflediilce  t!Bk»ieafch^fkrcmk  tiam  peccet«rt(edpodiw  (bnces  poeoai  ibii 

/jvr.  ficilts  patiencit  ,  abi  omnit  ei  (enceii*  dclidis  condigatsliicre ,  nec  illi  propierea 

cia ,  Tcd  jnxta  Plauf urti  im  Pfett J.pzticnih  in  irafci  dcbentitjui  fponte  afciam cturibus  Aiis 

advcifis  partemmali  tollit,  nam«<juusani-  illidic,  airApulms,  ncmincm  nifi  fcpotcft, 

tnus  cil  opcimum  anima:  condimentum,  6c  tccufarct  qui  jusa:quum  pati  non  poccft  ,di« 

ttcdicicLipfiiis««»r«  \.tfift.€u  Levtmen-  dcLivitistf^.t#.itieomTtihtadin/ufta  eft, 

*tummi(ecjarameft»oon  renici  •  multiplex  iddicodtcicS.Augullia.Tr^flLi.^ihiw.  dcr 

quoqoe  earum  oriiitas,  itlei»  7.  ad Be^ef,  poeaa  tua,accura  peccatum  tuum,  non  Judi» 

jz.Sccundafeliccs  ,  advcrfa  magnospro-  ccm,  nam  utpulchre  Salvian. 6'«. 

banc.Plin.  Pmndg.  r.ji.  adde  rupradebello  ^rrBaf/owrDr/jhoraicidainquir ,  cum  a Ju- 

C4^.4.hau:tgiturTix  (apiens       ^  virco-  dice  occiditur^  Aio  (celece  moiitur ,  aut  la- 

tiSt  acdtdcBoCciai:j^W»rf«//a»«fr4rr ,  rro*  aoc  (acrilegot  cdm  flammis  exocirar» 

«fryM Ifiiff^tfrv*  &  per  pugnaracoocende td  ruiscrimimbusconcrematur.  Etjuxrtren^ 

coionam /yk/^j.  PuIcIjicS.  Bcrnar. /ii^.  4.  tentiam  infignis  PatrisRcd^oris  Ray,  ini- 

Fac  tu,cjuodtuumcft,nam  Deusquoclluum  ftra  cum  Icge5abfblvunr,qucm  propriacon*  " 

eftiabfquetuaiollicitudinecurabiifubifort^  fcicnciadamnar.  ImpCBniccndoqueeft  ultio, 

nolucric  ubl  nlhil  dcpcrit.  0c<]ocde  legibos  ventcticCafliod.  unde  dc 

MultM  Aimm  htnt  ttSmiseemt.nt/citMifrofim.  n(U  va|g&  dicitur .  cuo  re  gladio  jugnlts. 

AitProfp.Deusfcir ,  inquit  Valcr.  Maxim.  Htu!pititri$  tilo  vMlnerM  f»a»  tu». 

Uy.y.  f^ip.i. quod  unicuiquefit  unle ,  nos  Er  Juns Confulti  i/r/.  Imperateres.f.de 

plerumqueidvotiscxpetimus,  quodnon  jmrefifct  ^  adjuAificandumpccnam  ,  lute  ' 

impeccailemcliiis  |btec*i>qatd  tdvetfi  no-  hotc  posnx  fiibdidi0iytitm eiquo fcclcraiir> 

bisacddtc ,  pcspemlimos  illa  quoquc  aliis  fimum^oofiliamqaitcepir,  exindequoquo 

tdcfle, <nxx)  conceAacor  Apulejus  Uh.  4  ^9 -  fua  menCe  punttus  e(i  l.  final.  C.  ad  l.  imUmm 

rid,  Verbom  vcniseft  ,  inquir,  profedl^  yWiiyVyf.Card.Tuf /iV  £).  dclinqnens  dicitnr 

quodajunCt  nihil  quicquam  homini  tam  confcntirein  panam,f*«f/.  189.  qnoHcon- 

profpecum  divioitus  daturo  •  quin  eidem  &  croverfum  eft  apud  Valq.  de  Tefiator  s 

diliicallMit  tliqm'd  fic tdmiicam,  ocecitm  HmtUUkx  ^.iMtmjUy^fetf.  mif  DD.  prm 

intmplifliaitlaeniia lubfic quspiam  vel  par-  dffmirs edlegmmimr* fcd  oitcndir per  d  l.lm»» 

faquarrimonia  conjugatione  quadam  n>cl-  ^frir/tfm,reiumcfre,quod  cx  Card.ToIcb* 

iit&  rdhsjubiubcr  ibituber,  ubimcl  didum  fuit,  unde  fortc  afiquo  modo  cxcu- 

ibifeJ«Confer  £ccic(ia0ea  fatipotciic  vulg;)rumilluddivcrbium:^a^ 

f4p«r.  baadcnfcU  (rfaiiffttticbt /namfuraii  con- 

fiicaisfeiplom  pcBi»  conftitati^iiis  Ctso* 

linc 
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IfMBfiiNciiwalites  iacelMpm, vetbo  divir  pliciam  ftdi  jDfect,pr<Hliimrdp(bs  dtup  cx 

BOtepi^^rei^pttnaque  «^no^Miiaia  lolf*  fiiga tcvercuniur,  ofnnem  Hbi  cfFugiendi Sc 

Bodaventc,  juxta  Poecam:  defendcndi  viam  prcclufam  cxiftimanr,  fitf 

iifmfiufK$tfMuw,ii^iffm0fm»M^  fcclus  lcclcci  addcnccs  in  defperarione  pe- 

Iiem:  cepac,  vel  libiviminrecunt,oemoenimcri« 

nuimfiijrmU*  miiiibittoocmmtiBpan^  cultctdmjflii,ifld 


p»m  mcU^rtificu  Mrt4  t^ir,f,0^  «i  CShriftoieir.  judiciuia  ruumfecum  poc 

qu.*  teccquod  oondebiuf^airuseftqood  ^^^^  ^^^^^^  fibiinfcrunt  &  reveria^ 

*  &;iIipbfeceoletP.Comantf*jt.l'eiy/.  Niciorum  volununi  pani  prarvcniunc, 

r-^i*.qiibu,probac  impij.i^Ucitercef.  Tf^Zt^Z^r.fJT''''"'^'!^^^^ 

filTc  res  &  aftus  fuos,  quu  mala  rcdundant  ^  Cypnaoii.%.i.r,^.8.  al.,  mecu  judici, 


in  capuc  audoris,  &  ira,  in  irx  miniftros,  .T^^^^V^ '^,?^??*" ^,^*"?* ^^*^*^ 

ica  uc  ipfe  Epicurus,  licec  impie  doceac,nihil  ^  ^ff^'  fO^A^  pwdacur  ,  fibi 
i-JU^*lirJ.«rr^«ln.V.~.  mortcromfcrunr,undc_apparct  .  fcel 


laSnmcfleoacari  •  cctioiQa  cameo  yiianda 


\_    ,       ...    fl.    in  fcelcrcfnppiicium  cfIc,quod&  Melitcn- 

ioqo.c,quKiv,tanmetafOonpofnr,Seoeca  G;„c,les  m  Adis  Apoftolor.  .-^. 

^/.9|,adcocognatum.  ur.omnacumeft  ^deSw  Paoio  diiemoc,  arLehomiali 

omni  impiecaiMmp.crans  ruppl.ciumi  ita  ^|^ohic.«u  cAmewleiiTdemaru 
ma  orumaut  oonorum  operum  mercea  ei  r  •         •  ^  T  • 

iei  To  foWicur  ficac  robi^i  la  cobicasfic  ««n  willediiic» 

°.       ,  *  .  '       ■  t  r  ultorcm  ulci/cicur  ultor,  vel  candem  iofti- 

Utaomt  quemadmodum  ad  propouniiii  ,      ,  A  tr     \         •  i 

■i        -  r   -f..,.  c^.      j   Lj  /-l  .  -^.  »u$  ad  ceropus  diUimulatum  snclementet 

p  ures  verfus  refcrt  &ac  ,arfy*^/.A^  argo»«.mal&iofeli«io«fiioel«aaitBoair 

51. if*w.u.ubi  &  exemplum  dc  Aman,  E/f-  ^^^^r^^t.Ubra,  Pr^f^A.  ImcMrabi  ioioft» 

4rr quodquc  pcrnatalionisomniiu-  .        .  .  *j  "       "»  . 

K  jurta  fir^dc6  |ixca Woim..  '  impunuacc donac.,quam  juftauteone  puot' 

'    li^\„i,iaitniv»^J»»,nlpMn*c.f,  ",1^1  &  Add.rjonatoroftend.t,  imp.os  in- 

UmtiTcxmeritpqHulfmidfMtiMMfircmJmm  tft,  faliciotes  cfleapuniaiitucncc  dia  duravi- 

§lmAvtmt  imdiimi.pmmdtlmdmvnM,  decUT  coracio,  cujus  faiucarTS  ffFe^Hiseft: 

Ec  icic&  depixdidif  vec6  vide  poldicd  diflerencci» 

imppuniuntMr,  ^uiJkitis  shmiuntur.  do^amGrotiumfilr.t.  dSrAwviili.f/f.ac» 
lmfi,i^fMnimnturimc0limmr»fm€PMMmtMr,  quod  delinqucns  vMmrur feobli- 

Pr,tcptMfins  pcrdidtt  Pnrndi/nm.  8«^«     f^"^*"  ^"^'^^^  cohxrcnicm;  pt«. 

Hogo  X.  de  AnimM,  Nam  qui  nocentcs  «l«<^a  J"" dcciaut  Sm^deafi^  nmmA^ 
funt.  ipfifibi  func  caofie  ^  authores  cut          «tiideUoqoeosvel  icgl.gens  vtde». 

Booiamar&pefcaciamafd  MsgiiUata/oa  WK  <!uodaroroodo  in  ponan  cooAclcircw 

«oim  lencemia  &di  iedlmnant&  ftr ionc  ««««  hoceft  fid^  &  impfopri^,  quia  nihil 

Darohaud  ittfrMxlerilmitt.  ^^59.  aiNa.4.  ^^&^      '5'<!"^m  confentiat  ,  ubi  jllaraj 

qaod  larius  compcobat  &  exornat  «iww.i^,  ^^^'  t"^'"  per  doatfllmum  Covarr.ii» 

a  /r^^.haudrari  confcicncia  in  Icviftimis  ^»^^'  AiMttr,  f4rt.L,i.to^nmm, 

ectaro  corroentis  contiouo  tormenio  fup-  5»C^AW' •   •'l\ji'' **  .     '  : 
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4,    MeliKadt  iAiiiMictiift  Va(^iiEJk.«.  ^mdoqaefQem,memiDenmtuBra(cariiU 

66$Jf3 ftq^.  dinoluciscoQcnrijt  StkJBc de-  Uos  apod  Valerium  MazrfnJlrir.i.  r.t.  lenci^ 

hoquentem  confentire  in  poenam  ,  ntfo  graduad  viodi^n>-fui,dtYinaproccdki'i^ 

,  p«ichra  eil,  quod  dcii<aum  cft  antecedens  -tarditatent  panat,  fupplfci/ gravitare  com- 

ad  pauAmJ.^iuifitMm^'.  qmi  ^  m  ^utitttf  l.  penfaryUnde  StneciJe  trtt^c.\6.  aic ,  inrcc- 

stititi.ff.  tUvtrk.^mtf.  aiqui  ver6  antece-  dum  ucpeicancmtereilefercuncium  >  ^ui- 

denti  prcftini  conremiin  ,  ioconftqiienf  hm  laaien  meU^  edet  »  finiinqaain  naii 

qao<]ue  confcntire  videtiir,  iMfitutt  sogMt»  (mGtni»MArci  r  i4,ponMr«liquMdoiniJo 

thC§d.(i  ftttrs  /«tf.quod  ipAim  refutat  Co-  ficij)  ferv.ait  Flinius,nunquam  itrils  fin^  • 

TzCwkii»  ifrmter  ifratrt,  ».14.    ff^j.  ff.d*  &  iicut  nulium  eft  malcficium  fincfbrmi- 

rondiSamtifk.iu  ui  boc  didu  abiurduni  pu-  dine,ita  nec  itnc  conrcientia  Tui  Teic.ad vcr* 

tct,  led  tamen  coacedei  deliAqMnceoi  mI  (ui  Marciooeinff  &  ni  in  provcrbio  dicicur^ 

pcmem  nuoralicer  oblig^' 9  (eil  iclidif  CbnlcieniiamilletelUs.C^ntiI.5./«jiV/.  it»  « 

fthoIaAicis  dirpuracionibui  Miani  cnntur,  nam  qui  peccat,incurric pamam»  oon  loli^nft 

an  fimpliciter  vel  per  acciacns,  an  proprid  a  Deo,  fedetiam  a  (e  ipfo,  per  conrcientiar 

vel  impropric in  poenam  confcntire  dicatur,  tcmorrum,  rcatus pcenar,  enedlus  efl  pecca- 

ifidorus  khr.i.dtfttuotifhomtetif       aic*  ciyfcruntur  rempermaliaicS.Cyptunus/<^» 

pBBceclcntie  peccatefeyicntinm  ciimiiuim  a*  tfifi^  /•  fiw  ibrace  demeatci,  &  pofteeF- . 

lunt  caaiaAuIa  V*  lc^WMW  lunt  prsce-  quam  icclere  ieceriott  conicientia  tpik  ib»> 

>  dentiiim4>ana,at per  accidens,ut  D.Thom.  lerata;  roencis  agitaotur,nam  nii  probii  pro» 

x.fitrt.ifMMfl  ^^^.ttrtJi.  k>i]uirur,  quta  omnis  bitasipfa  fit  prsrmium*  ita  improbisocqui- 

j^Qcna  involuniaria  cA,  dicenie  S.AnfcImo  tiaipia  fupplicium,  Boccius  de  comfoUt.ic 

di  comtgftimt  B,  Msrttt  ytrg,  et^.  4.  nihii  Publius,  Gravis  aoimipceaaeily  inquic,  quc 

«ft  aiiew  MMia,niiK  ^Kideft  coomvolao.  poftMi  pemiier,  maxima  eftlad«  mjuria 

iateni,acld«  tradita  inferiusi»#.     ettf.to.  pflBna|feciiIe,necquirquam  gravi^afficitor^ 

iufficicad  principalis  propoiitionis  coniir-  quam  qui  adfuppiicium  paenitcntiz  tradi- 

flMtionem  juAi  Lipiij      confiantim  tth.i.  intj^euccz  \.de  irm  tmp.^i.  nam£icinorum 

ttif. 1^.(3  I4  aurca  fententia,  ncc  ctiniCQ  cooicieiKia,  (icuc  ulcus  in  carRcio  animo 

miii^ttaroiBpe&oregeibc»  ^noa  idan  pmoiccniiamrdimit  affdailandnaticea»- 

Memciaiia  lergo.  &pungcntem,  iMdam  folbciar  ientcii* 

Siquidem  ut  habec admodum  Revcrcndt  -«1  Ib^enditur,  panitenttx  medicina  tfm 
.  -      atque  Exrmij  P.Re<fJorii  Ray  mihitrani^       ncurS.  l.co/eri^t  de  QmAdraf.\\dt 
mi(Cam  kknm,TaUodecat/ij  efiynemnoxa:  tm^tide  fujittimfoii  fni^ 

par  pccna  e(l,  uc  Tuo  vicioquiique  pkda-'  ■  ItfSH* 
tnr.  JuftiiSmapationdFviccaft  SCii.fDbf«ML> 

quod  qaili|Bi  alieno  eacog^yit  iaii^  *  *  ' 

|dicio,fxpi  excipic  fuo-.cdenim  pa:i>a  inju»  * 
fticiae  comcs  ut  dkebacPlato //i.f  .^/r//^*^» 
&  Syociius^pi/.p.  fua  enitn  nequitia  Cu&- 
cicoiLpcuia  cU,quod  ii  lii^eoiii  vcldikcaen 

CA9(IT 


Oigitized  by  Google 


VUL  NER  AT. 

CAPUT  IIL 

De  delinixolnfiMndts  ($  p<r  PrinciptspHni' 
endttf     (juimnlortf^cre^S  ^vertere  tene- 
4imtMr',<jmiqHt  hoh  tiebednt prdtextm  Clt' 
menti*  ab  o^ciodtjlfiere. 

PErvetuflum  didlumeft  :  Serum  eftca" 
pieadi  cempus  in  mediis  malis;  quapro- 
pter  Principibus  aliifque  mandat  Domi- 
Dus  per  MoyrenrAuferte  malum  dc  medio 
▼cftriiA:pcr  Prophetam  PfU  57,  Lactabi- 
cur  /uftus  cum  vidcric  vindidam  ,  manus 
ruaslavabit  inianguine  peccatoris  ,  qualis 
non  eAfoIumquifacit  .fed&  qui  conlcntic 
reus  rcperitur  ,  f4^.  ndmMs  17.  tjMttfi.  i. 
Amicivituli  feras.inquit  Pubiius,facis tua. 
Scncca:  Qni  non  vctarpcccare  ,  cum  poC- 
litjubct;  CS:  rurfus  pulchr^  dicir :  Si  |u(tus, 
non  folum  non  noccbrsi  fcd  etiam  nocen- 
cespiohibcbis.nam  nihii  nocere  ,non  e(l 
}u(licia>  (cd  abflincntiaalieni.  £c  Ladtaniius 
li}f,6^nft  dtv.c.  11.  Qui  ruccurterc  perituco 
poted  non  fuccurnt.occidit  jpluia  alia 
moralia  ,  itemtcxtusjuris  divini,  canonici 
&  civilisadducit  Migcrus  de  odvoc.ttrmAtA 
tap  14  num.  ijo.  &feij.  ubi  tamen  ad  om- 
nia  jura  &  prxdid^as  authoritaies  rcfpon- 
der,  idco  dcclara  Mtinfratn  fiK.  Judex  igi- 
tur  vjdens  aliquosrixari,  &  non  impedicns 
tcncrur  Bocr.  decif.^j.  wi*«r.  ii.pulchertex- 
tus  in  cap.factentts  },di/f.S7.  item  in  cap  er* 
rtrC^fetj,  dift.  8f .  Luc.de  Pcn.<>r  /.  i  .««m.^.- 
(S  tbt  remijfivey(^  nHm.\o.inJi^.(^ HMm.il. 
Cad.de  commeatH^  Vlv.  dectf.  i^A.fic  cxot'- 
oatur  m  Gtotio  d*)Hrtk*Ui  iib.  i.c.n.nM  2. 
addc  pulchrumtcxium  Juri^  dnon. tncap. 
Regnm  o^cium  ij.^Maft..  j.  Hiiic  Magi(ha- 
tus  quam  piimum  vidct maceriam  vcl  oc- 
caiioncm  di/poficam  ad  fcditiones ,  rixos  , 
tumultus  ,  ajiaquc  dclidla  comxnmcnda. 
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continuo  roris  viribus  rcfiftere  &obviaie 
deber,  Mcilhcrus  tom.^,decif.Cam.i2.  nu. 
^o.facitt.  a<^MtffimHm  f.  de  Mfnfr  l.  ctngrHit 
(j l.i/Iicitas%.  x,ff.  de  oJJic.  prafid.l.  non  ejt 
verifimiU  Jf.  tjMtd  metMs  canfa.  &  aha  juri 
quB  allcgar  Zoaner.  traQ.defen/.  tripartitd 
p.i.  HMm.i  1 2.0ccurrendum  eire ,  inquitPii- 
muslib.^.  epiji.  yj.  augcrcencibus  vitiis  5c 
medcndum  ,  videracioncm  apud  S.Chry- 
(oQt  homil  ,  in  Matth.  eicganter  Sencct 
\.de  tracap.j.  ait  faciiius  eflexcludcre  pcr- 
niciofa  quam  regere,&  non  admirtercquam 
admifTa  modcrari,nam  cum  (e  inpolTcflio- 
ne  pofuerunt ,  potentiora  Re^lorefuncfic 
recidife  minimcpatiuntur.  £c  CaiTiodorus 
/ib  f  variar.  epiji.x^.  in  iplis  cunabuiis  (ce- 
lera  commilTh  rcfi.canrur ,  nam  juxta  cun# 
dcmlib.y  epifi.i^.  Malum  cum  perfcvc» 
rac ,  augetur,  &  remediabile  bonumed  , 
in  peccatum  acccierata  corrc^io  ,  nam 
quac  nunc  virgulra  func ,  erunr,  (1  ncgligan- 
tur,  &  robora,  idemUb.^  epiji.  ^9.  illa  enim 
qux  mod6  faciii  divuKione  dirimuntur  , 
podea  vix  fecuribus  fuccumbunr  ,  ideo 
juxcaSenec.  deira  cap  g«  inprimis  inquic  , 
(inibos  hollis  aicendus  t(i ,  nam  cum  incra- 
vic ,  &  poftis  (e  inculit ,  modum  a  captivis 
non  sccipit;pulchra  quzdam  in  Gioiio  de 
jHrebeUiJtb.i.cap.u.  fnb  num.i.  8c  Luc.  de 
Vtn.inl.nMUitHum.  4.  (^  feq  C.  deconditit 
im  pMbiicit  horreis,(^  in  l.  omnes ,  nnm. (^ 
fe^.  Cod.  annon.  (^  tribnt.  ibi  aiiqua  vald^ 
norabilirer didla ,  &  ccric  cciam  fuiura  ma- 
lacavcre&  avcrccrc  dcbenc  ,  nam  juxta  Ci- 
ceionem  Philipp.^  omnc  malum  nafceiis 
facile  opprimiiur  ,invccerarum  (itplerum- 
qucrobudius.quo  IpedlacilliOvidii.' 

friucipiit  »bfl»  ,ftrotntiitin*pMrMHr, 
Cjim  mtUa ptr  Ungm  invmimert  mfTMt. 

In  iplisiniiiisCalliod.  t.  epi^.  14.  com- 
N  1  pri- 


loo  T/>.  ///.  JusTn 

primendus  excelTuSjexemploMeciicotum  , 
^uibus  non  mocl6  appareniia  vina  curanda 
funt,  (edetiam  inveniendaqux  laceni  Fab. 
it.  decUm.  g. longc  &  facilius  eQ  moiburu 
<ieclinare>quamemitriim  cjicerc»  undcDe- 
moclesmajoremgratiam  Mcdicisdebcri  di- 
xit.qui  muibummgruentemarcent  ,  quam 
qui  jam prxreniera expellunt^magisquippe 
oprandum  e(l  -  omnin^  non  pari  ,  quam  a 
paflionibus  liberari  >  hincaliquando quibur. 
dam  fe  fcclices  prxdicaniibus,^  concingcrct 
illos  ad  purgacoiium  veiure,relpondi  tamcn 
fceiiciores  cHc,  fi  illuc  non  pervenirent  ,& 
taiemhicvican)  agercnt»  utiUuc  vemrene 
cefle  non  forctiOportet  iiaquc,ait  Nicephor. 
Ub.  1 5.  qui  citra  pericutum  vivere  volunt, 
«osoccurrere  impendentibusmalis&  ante> 
vertere,nece(re  cun<5^2ndumauc  exfpedUn- 
^uni  i  uc  acceptaminjuriamcumpericulo 
vlcifcaiisjfi  m  pra^eniiacrercentem  plantam 
praeciderepo(Iis,&  adverfarii  mal^  cogitan- 
(is  conatus  opprimere.  Quippe  properance 
iuina,rumroacadunc :  Hiac  &:  medicormn 
adagium,medicuspr«/erv<ins.curantenobt- 
Ijior  c(l,&  ut  diccbat  ille  Tereatiauus^liccn* 
uaomnes  deteriores  fiunt,ideo  malisexen>- 
plis  przciudendarfencflrx  ,namunummale 
ge(luin,piura raala generar,&  uti  vutg^ dici- 
tur,conccllo  unoablurdoplutaalia  icquun- 
tur,unde  &  requiiur,quodPrinceps,con(uc- 
tudines  inducentes  ad  roortalcabrogarete- 
Qcatur,poicil  tamen  minus  nuluro  ad  evi- 
undummajora  pcrmirtere  Joan.Bapr.Frag. 
de  Tfgim  Ifetp.  Chrtft./it^  t.dt^.i.^ ^  con6r'- 
manturprioraapud  Zafim  t.ait  Prdtor^m.^ 
f£ fetj.ff.de  iitreinr.  quod  occailo,  viamde- 
imqucndi  aperiens>iit  roilen<ia,quodque  re- 
fcripca&  ibtuta ,  magnisdeljc^isparvam 
pceiuro  irrogantta ,  ru>n  vaicant  ,qiiia  faciie 
iaviuntuc  popularcs  dciinqucQdum 


lA  In  Clement, 
vel  ad  faciendum  prohibita  ,  cnm  fciunt  fe 
mediocriter  puniendos ,  quod  in  exemplif 
iubjedlisdicii  vidiflc  feilla  male  pradicat^, 
vidc  plcniiTimedircurrentem  Vaiquium^oc 
cap.infin^alleg  Quar  poiruntnoxie  crefcerc 
inquii  CaiTtod.  ep.  jS.cciertter  amputandaj 
faolius  namque  ci\  cxcludere  pcrnitioik  ' 
quim  regere,&  non  admHrere,quam  admif- 
(a  moderari  Senec.i.^r  ir^.f.^.Princeps  igi- 
tur  fuaprovidentia  occurar  I^Im.  6.  ep.  19. 
quandoquidem  laude  digniilimi  pethtben- 
tur.qui  nafcencibus  malis  occurtunt.^Iian» 
Hh.  14.  quorefpex'r  Livia  ad  Auguftum  di- 
cens  :  Principem  injuriam  non  tam  facere 
non  debereUcd  &  cavcrc  ne  videatur  fecifle. 

Przdidia  de  jure  Canonico  etiam  ad  pri-  y 
vatos  trahunt,  quad  ^iili.anerita  iilius  dif- 
poHtione  aliuma  periculo,  damno&  iuju- 
tia  defendere  debeant  ,  ncommode  &abf- 
queinjuria  poilinr  Gwkiextczin  ^Mtji.  Can^ 
iii^j..cap.6.KMm.  loy.  (^fef.  ubi  aliegat  cdp, 
MOM in/erendti,(^  CMp.u/t,tf.  efMtjl.  yiS  f^p' 
deluto  defent.txcemmSn  6.  quod  Iimitatur 
ibi  procedere  de  jurc  civihjuxta  commu- 
nem  intelle<^um  tmc,  t.  deojfc.de/eg.quod 
ipfum  raroen  declarar ,  ur  poena  ordinaria 
non  tenearur  id  omittcns.  Cowit.inreg.pec- 
CAtum  p.t.^.^.mMm.  4..  de  reg.  jMr.  in  6.&  in 
Clcm.fMrtofM/,p.i.^.t.de  homicid.ticquc  tc- 
neturad  damni  reflirurionem  licctpeccet, 
ntibidem  exerapli6catin  vicino  ,  qui  videc 
ktronesin  domum  meam  intrantes&  non 
cIamat,hoc  ipfum  tamcniimitaquoadalios, 
qut  ex  officio(' ofiicium  aucem  propnc  dici- 
tur.quod  unufquifqne  pro  faa  conditione 
facere  neccflTum  habet  Coraf.  li^.  7.  Mtfcel. 
jitr.civil.c.zx y*^j»«.i.) tenentur,  vclquiin 
cerro  oHicioconftituti  funt,  ut  funtPrinci- 
pes,Prartores,famuIi  &  cu/lodes  domus,  qui 
non  folum  dcIi^i$obviate,fedetiam  adrc- 
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titutionem  tcncntur .  quod  ipfum  dcclarat  iUrMsoc$ftiu,€.ls.>t.6^.q\lod  adhuc  pupilU 

Joan.Frag.i/*  regim.Reip.Ciir$fl  lih.  I .  dtff,  bona.prxfcrtim  fi  prctiodora  fucrint,  falva- 

x.S-\  m.t^i.^fr^.Si  diftinguendodiat.quod  rcdcbucrii  ,  fcd  magis diftin^fJc  Joan.Bapr. 

illi,qui  non  tcncntur  cx  officjo  obviarc  m»-  FMgof.  4e  regtm.Retf.  ChrifiJih.j.dtff'  «. 

Io,pccccnr  quidcm  niortaliicr  ,  d  damnum  »*rm./t.ubi  inprimis  tradic ,  dolum  prxfu- 

cftnotabilc,»:  quando  commode  impediri  mi  ,quando  dcpofitarius  afleritrcs  dcpofi. 


  qui 

viarc  icneniur  ,  cquidcm  ad  rcfarcicndnm  Abb.  itt  cap  ittum.  z.  per  illMm  text.  x.  dt 

damnum ,  fcd  non  alitcr  quam  cx lata  culpa  depofito ,  qui  tamcn  hoc  limitat ,  fi  fuas  faU 

tencntur,ut  non  fufficiat  lcvilfima  vcl  ctiam  vavit,  &  alias  prctiofiores  falvarc  non  po- 

lcvisculpa.imoDD.allegatiinBarbjw  c.<jni  tucrit,  Fragofus  dicit,  in  fbro  confcien- 

tum  fmre.n.f.  ^  6  xMfnrt.  indiftindic  do-  tix  ftar i  vcritaii  ae judicio,  an  rcs  ipfius  cul- 

ccm,  qiK>d  quilibct  tciKatur  fiibpeccato  pa  pcrieritSilvcft.  i«  Snmmdin  verh.com' 

morialivitam  &  bonaaltcriusdcfcnderc,fi  modMum  ,  lih  f.  tjutfi.xj.  addcnotata  in 

commodc&:finc  notabilidamnopotcft,un-  Migeio de ^dv»cattaMrm4ta,cap.i^.  nttm^ 

deinfcrcur  ,  quodinderocrccdcm  accipcrc  l^G.fSfetj, 

poflit,itcm  quod  totaQviiastcncaiur,  non       Depriori  quzftione  vide-f  rxier  Mc-  %m 

punicnsimproba  hCtz  pcr  Civcs  vclfubdi-  noch.  de  arhitr.  cafu  ^^'i  per  tot.  ubi  puU 

tos covnm\^^Co\t[.deproce^.execHt.p. I .r.i-  chri declaracur,Zoanettum  in  tratt.  dtfenf, 

n.  jli.  ncgligcn»  ad  obviandum  delifto  tripartita  p,x.nnm.^^.     fetjq.  qui  cx  lcgi» 

quomodopuniaturvidcFcIin>«f.^«i4^«<^  ftarum  fcnrentiatradic  ,  quod  quistlium 

fitnm.n. ^.(S fef. x.de  ojfic.fnd.  ord.  \hi  ic  in  cxtraneum  pcriclitantcm    defcndcre  non 

negligcntiain  Prxlatofitmortalcpcccatum,  rcnetur  ,  ncc  dc  Jurc  Canomco,  nec  d* 

quumodo  cnim  tlli  bona  xdificarc  porc  Jurc  Civili .  nifiin  parricido 

lunr.nifipriusdcftruxcrinc  mala,ru  videdi-  deparricidio  ,  &in  criminclarfa:Ma)cft«ti». 

ftind^&doftcdifcurrenrem  Fcrdio.a  Ca-  /.  tjnifqnis  Ced.  »d  L.  Inl.  Majefi.  itcm 

HiodevtrtMt.^  vittisjra[f.6,de€hartt.dtfp  cxceptisiis  pcrlonis  ,  qux  nofttac  potcfta^ 

j.^K»fl.i.d*y>f,ancorredliofirin  prxccpto,  ri  funt  fubiedx,  &  cafus  icfcrt  Bart.  i«X 

&  qui,&  quando  ad  illam  tcncanrur,laic  ibi.  mfrnm      de  parrictdi»  ,  quamvis  fi  coro- 

Nupcr  in  fimili  confultus  fupcr  cafu,  ubi  modcqucm  fcrvarcpoffit  &non  facii,  pco- 

ais  non  folum  fc  ob^igarar  ad  cuftodiam,  cctin  confcientia  ,  enimvcr6  ibi  pcr  juf 

cdctiam  quodrcsapud  fc  dcpofiras  ad  lo-  ra  &  DD.  diftenticntcs  defcnditur  ,  dfe 

aimrutiorcm  dcfierrcvellct,  quotics  hoftis  jurc  Canonicocontrariumverius  efte,  fd»- 

adventarcr.qui  cum  rcs  fuas  faivarcr,dcpo-  licctcxtrancum  pcriclitantcm  quoque  d<s 

fitas  vcr6  rclinqucrcr,  rcfpondi  eumtcncri,  fcndendum  &  adjuvandum  cfle  ,  videad 

dubium  autcmcflepotcrac,  fi prius res fua^  cum,addc  Pcrczium^ii^m.CVw/.  4irf  L.Cor- 

filvandocxtcrasfalvare  non  poruiflet,im6  nel.de ftcar.nnm.ifi.  CSfe^.  ubiidem  ,  non 

jConcnr cutoccm  doccc u alxis  Munnoz trad,  folum  dc  )ure  divino  &  canonico,  fcd  eiian) 
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jfcl|d«gaiJnm  &  dvili  conpiobapt.co-  IwdieboM  «nanp  aegllgaQMrr  jn6  ii^ 

ttKar,cafn^iifii/fima  decUrationc,  addea-  promovwacvrpeicqiaales  potatiaiMii»^* 

men  Decium  &  Cagnolum*»  l.cnlfii  anru^  MS  aliMnmebrietas  .  Audioi^ptlMHfacaif 

50 /.i^  r«/.>Mr.  ubi  mcfque  lacc,&  Casvail.  acque  alialiinilia«uode  Pocta: 
imsMmm*^^  coacracoinmunes  ,  ubipto  Pmmftlmmku^MiiMmftmrtfMlitua^ 

^pl&cUftfiMMitcnoriquisalium  defende-  Qoii kiqiie  oon coia  Propheca  JSvwwu  ^ 

recogacur,  quemailcgac  Joan.Bapr.Fragor.  dicere  poceric .-  £c£iAiis.8ftincorde  meo 

dt rtgtm.  RelpHbl.  Chrtfl.  lib.  f.  dt^.  it,  quafl  ignis  cxzftuans,  dau/iifque  in  oflibus 

101  CSi*i^-  '^^^  conua  Cc-  meis^  dctcci ,  fertcnon  /uAmens ,  audivi 

vaUoc,  <MkMi-^)iii>e  Caoooico « quilibec  ce-  eoiai  coocuiDeliaa  anilcor^Mn  &  ccrroren^  ia 

|MMiirdeIi(^«ltfiius  ohvMW  «cioiiilctf^  tiw^^^S,f}»ndffkkf.tA,lidMa. 

vom  defendere,  pota  £dclidum  eAin£e^«  tefUMiflie  pto  feccatoribus  derdinq(ienri« 

fecusrijam  fit  commifTum  &  occuicum  ,  busiegerottiaoij&alibirxpiusincfic^hifi- 

cuoc  etiatn  in  foro  conkientia:iIhui  reve-  milia,depeccatis  }iuju(rnodialiiique(]ua;ia 

lacenoQ<cogLtur*niiifui{ciic  pcricalumie-  oroictendoconiIAanc,vidc  fionactn.  /r^^ 

jMli4qpct»«.  Wj|dixeoand«i«  iiludaeia  def»uMtu/U^.x.iim4ifi,^.fm«Q.^\ibiMum 

pofleiiiin  fiac  •de^lili  occulca  ddida, quc  f  soponuniuc  &  rerolvuoaic^acAioRes, (tA 

cendunt  in  dara||Qih«MifiB  velioooceorii,  qaod  ii  Principesboc  icapore  fnis  /iioipci- 

C\  alirer  impcdirf  non  pofrunt,fiintrcvcIan-  bu$defendere,6f  loca  occupara  recuperare 

dainui<)uiijcione  gcneraJt ,  ^ic  tradtt  pta:-  nonpoHInc.quonuafump  ibosidipfl^mfiac^ 

di^S»i*&»JMPW^C^|*<^{UM«.i^7.  &4]uando,videMuonozirr4riWMii>|C<^ 

Mfi^,9(\\mmt1tim^ll$fh^  ifMMfcSi«^/Sy.4leprincipaU&  liiperio- 

Aifelh,nec  oocona,  cie^jlbvi^ia  funt  «incel-  xibus  quxftionibus  pieoe  hc  diftioAi  pec 

^igeprardida  fi  valdc  commodc  impediri  varioscafiu,anAqui,&pcoquibus  •  aojil* 

■polIunt&fincpcricuJcMagcrus  fit^ra  Mi-  re  Canonico  futuro  maio  obviate  tenean- 

Im,  »¥m.  765.  ibi  reipondec  ad  contraiia,  iiur,&quod  ^  fubili  peticuium4uetus*vide 

«3bc  PDoUegacos  i  BarboC  •/«  <.JM« /»•  omiiiiod  ioqUibmOcctMKqtibofeVtiq 

fiOf^  ihffHI^'j0  ^ubiipre  quoqoediftioj»  Mfmcceffkmmm  nftlmtimm  lA^iSx  mmmA 

ift^eKCowiWMinj  dcifnHit,  qiioA  jquiiibet  Cffiffjfpusdfim.  mmm.  40.  adde  Ci  placec 

eriam  in  foroextecoo  poffiteztraneum  de-  aliqua  exornata  inLucdePen.  f«r/./r«UAA 

fen derc,  ram  in  bonis  qoim  per roiu,  &:  fi  o  •  /«miprxlcrtim  MHm.  i  r, Cdlr Jmre  fifci^  latii^  , 

pus  fuciit  iiuei6cereiniu0um  cjus  aggt  c^-  (uuc  puedi<^pleraque  cxaminanttu-  6c A.€» 

fism  «ieeraco  modesaiiQioe./ticulpatae  CO'  cudiiaciir apadjFtocea Dics  UkuffimRkm 

Trtr,,ili&fr>.j|fft"Hi  qi— ^lTm ijl  »||||Htpi\  ^Mii^  iS,  OCnni  iciens  ddiduni  commir- 

ilo  WIMI  &  quaodo  quis  nr  npo/ljt,  vel  tendum,  teneatur  illud  revelare  in  foro  m- 

i>on  debeat  vium  fiiam  exporjcie  piovita  tcriori& extenori,A:an  non  faciens  poffit 

proximi tnenda,vtdceundem  ij*Ciy.ii««  efi  puniri,  hoc  ultimum  luillofurellatutura 

It^mmtZyqMdfi»^,  •  repentidicit^titii  cosuca  eos ,  qui  reneocd^ 

^  iiM§fM^Jtim  iinrfHiU  mmm  t«joficiodeUatcoiiigcco,iiiViii^ 
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Birc,  &  quid  de  priori  qu«ftione  vidc  ibi  |Jrincipes  hanc  Hetculis  fonnam  fibi  in  ex- 

relacos  DO.cam  Thcologorum  &  Canoni-  empium  ruaiant  fiqmdem  plurcsnorabilcs 

Airu0.quiUti  Legjftanun  opinioties,&  con-  c!einaict«  efleAos  refert  Ldg.  de  Petki»  il 

cilMtis  niuhi5  juribns  per  iniihas  conchr-  his ^MidtmymMmM'^ %C^mHt.^,M 

fioncs  deducir,  i^n  quis  tcneacur  obviare  &  duodccim  condttiones  recenfet  ,  quat 

delidloin  foro  confcicntiac,  manifeftaredc-  Princcps  habcredcbct,  ur  fubdicos  bcncflc 

lidum  recrccuni  &  occultum  ,  &  quid  fi  prxcipn^clementer  regac/momnibiurebu» 

vergac  in  dadpum  ReipubliQB  Td  iertf|»  magis  oflendjniiHifnB«qidiii  parain,totiiit 

kcm  an  accaStasdelidnoiniaBjieAarC!»  it  dft  cliordat  reinitti  qdtro  prntemii,  mult» 

qoisdiennndaiecencttnr&qiundo,&9no*  notabilia  &  moraha  tn  P.  loan.Dapr.  Fra- 

modo  (]uts  tcneatur  refpondere  monito-  ^0(0  de  regim.Rtip.ChrifiMyx  di^.i.  ^.^.dc^ 

rijs ,  qiicm  omnino  in  cafibus  occurrcn-  utOceropro  Ligario  lcKjnicur  ,  nnlla  rc 

tibus  videas,  /undlo  Raudenfi  dt  AMMl^is^  propius  ad  Deos  acccdere  Principes»  quatn 

€»ij.jMk  «.|9.ei  NiYatfa  imMmmUlt.i^.  ialotem  hominibas  dando.  Poklird  PoFn> 

rdbhric  ,  quod  Disccpami  incems  ' CHdtmikimifiri,  embfiiMmmum»  f*r€mu, 

corred^ionisobhgettriDUsconcurrentiDus,  SmfimftrUfit^fim  fimfrmmm^ 

fcihcct  cxiftcnrc  certftudine,  pcccatum  ef»  Siquidcm; 

fc  raorcalc,itcm  fpc  cffc<aus  impcditionis,  Jt*i''tf*^i>"^trts  tji  Jkeemrtrt  laffir.  \ 

«coppof tnnirate  pcrfon*  &  tcroporijt  ^op^     «>  Seneca  d»  GErm.t4.-  ntlibenter 

oamner,  ^ui  citd  damnac,  prope,  ut  iniqai^  , 

C  A  P  U  T    IV,             '  puniat.qui  nimis.nonita  Deus,Nam: 

\7EfamenkBvciA»bodieBontam  aden»  Uocac  imicflmnf Rm«cPnndpcs,veIc»- 
cnfendwm  deliAa,  quamutiinpunini  mendumerir,  quod  Oweni  Ycrruscradunr» 
cvadanr,  ckmentia  c)ufdemque  laudes  in 


iccnam  producuntur,  Papon.</r  arrefi.iii.J, 
titmlt'  de  hMrtt.  &  ils^bmituirrtfi.S,  $Mfin 
Badit,Ma)eilan  Regicmbilade^conTeni- 
fc,  qmlm  mticficordiam  orqoB  lHunanica> 
icai,ea^  rencq^anamagfsad  clemenrtam 
divinam  acceicrtJJmftriM/ij,  C9d.de Mmpe. 
A  fiMXjtd.dedoMot,  iatervir.C^  mx.  &  thro- 
own  Regiscorroboraci  cianeatiaMprtftvr^, 
ia.|axatllodCiirodianf:  .  . 

Stt»  lUtt  sfMMfeiemimim  iM^i*. 


Si  fueiiet  feeemtt  dtxtri  egedimtitr  eeeBi 
^  MMmmmimexigMeteM^iretmfeMtmrh. 

Hoc  antcm  fub  prztextu  non  eft  peccan* 
dam,  nam  hcet  Dcus  inconrincnti  firclera 
non  puniar,poniet  tamcn  tandcm  incmci»» 
data,mihiant  Pacroclovel  mazim^  tardirsf . 
8c  cunAacio  Nominis,io  pana  mahs  irra>* 
ganda.rcs  vidctar  dle  gmvis  9c  atroju 

fHis  tnim  U/ex  impMMe  fMt*rtt 


Efft  Dles  i  {trvMt  mmUes  ftrtMM*  neeeiuti, 
MtmmiukMd^uitmttfeitlmMtim»  ftjfmm. 
Adde  «pcimum  tcxtum  £^^/#/.5.  &dlf  £1^^ 
Hinc  Poct«  afiingunt  Hcrculi  cIavam,o-  meMtim  Luc.de  Vcn.iM/.pUcetyCod.deexcMf, 
leique  coronam.ut  feriat  quidcm.fed  ut  o-  mMner.i fMis,Cod  de/M^a.frtfl.his ^Midei 
ico  mifertcordiar  iduin  leniat ,  Damhand.  Cod.de  hie  qmi  milii.po/f.veiMom.  Card.Tuic. 
mfrmtimm    j9,MM»,tf.  obi  qKMwr»  «i  Mi^CjM^kwmmtUfemwmMdtumrimPrm» 
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^fitMttm^^t*  pikbi^  Seneea  Uh.udt  «lieaiaddtdit,  Macrobias  M^.$*fi»m, 
CtawMi*  ali^iailiVivioWierf/^^i^t^.wiVMi  ^f  !•  ihqpod  nocenc  lUi  Oomioi  ,  quiijrpetam 
^feil^,  fcitucnquoqueeft  dittum  S.  Am-  crudelicet  faniulcs  fuos  tra<flanr,  ut  Echni* 
brolij:  Novir  Dominusmutarc  (cntcntiara;  cosfupercnt,ahoquin  inipfoslicitaquzdani 
{\  (unovetis  emcndaremalitiamicorcipieo-  emcndacocu aiumadvcUlo  t[\^MXtMLim$e, 
di  {umidi,colecaiuli  mficcni,  namodio  ht*  OUJkmtmdfervmrmm^  quibuatanai  M. 
iModa  pccGaia,iioii  faonioes»  fi  quid  di(cce-  Varto  4t  f^ri^*!,  ica  cenict  impetan* 
fU^on  ilatim  difiampendum  .(ed  paulacim^  dum,iit vtito  jpoci^quanuKtbecibusco* 
od  concentum  reduceDdumcft,Lipnus  fih^,  crceantur,  magis  igirur  clenienter,  6c  comi* 
^.Polit^eap.^  Imoiple  Diocleiianus,  alio-   tcr  Chriftianis  agendumetict  cum  famulis 

2uiQ  m  Chriilianos  cruculencus ,  juHitiam  vel  etiam  (ervis£quales  adhuchabec  Htipa- 
ne  mirericocdia ctocem efle  dicebtt»fiGaK  Bta^holtcs p.i.prMa.^it^.i^m  2.]  Omoei 
Romaoipluspen^  patcendovidiis ,  quam  cnim,uc  Apoilulus  MdGMlgt.^n^Nnttijf* 
.vincecido  iroperium  auxerunc,LiviiiaA/'  |o.  eitf.i,  doccr,  filij  Dei  fumus  per  fidem,qu« 
Imperatorix  /i.{Ujdempoteftariseft,  durio-  ellin  ChriHojKsv;  nequeeft  Judziis  ncc^ue 
jes  carus,&triftiorem  tortunam  humanita-  Grccus.ne(^uercrvus,nequclibcr,  fedom- 
cemollire,tcfteSymmacho/(i  nesuniim  (umusinChnAo.&poenaepot-ius 

Exquibus^  fitnilibus  pailimobviif  ta*  rantmolIiendcqolmacarpciaAd«./.  pM^* 
'^iant*quod  ientcntia  qu«  milericordiam  de  fognis^  puIchr8Gramro.dlffsyr5^.;«fffl4 
Aegat/Binim^Icnfcn<iamyr4^4ipr»if'  infin.  dectf.y  ubi  interaliadicit ,  quod  Princeps 
Jiftin.^o,  ctlUn  vera  julbtia  compaflioncm  terrenus, Judicem  &  Piincipem  debeat  imi- 
habeatf  ut  im  eitf.verA  ji^itiMi  difiin. ^ytr  uci  Caele(lem,iciiicet  Dcum>acqui  ver6  na- 
sMjOmttist  ocioae  roclius  eft  uc  quis  repre*  toia  divinicacisdemeriaeft  &pia*  magts  ad 
liendator  de  miurieerdiii,  qoto  de  figorei  ckmenciam  quim  vindiAm  pfoiM»neqoe 
«tfp^^4j»r2^  fiv<(>?.7.&huicconvcnicIin-  nimis  juftus  e(Iedebet,quiaquandoqueni- 
ACiatoiiS  Rudolphi  I.  ejas  noroims  fcn-  mis  ]uflus  in  fuajuAiria  pcrir,  uteft  tcxtu» 
centia,  dicentis  ^  (cvetum  &  inmntcm  ]und2  fiJoiCA  in  cap.  ntficHmpridemy  x.d^ 
fuiiTc.  Te  aliquando  pccnituifle,  lenem6c  retmnciMt.e.f«iM  f/ermmfM«,i.tmmu^Mt* 
placidum  ounquami  uc  verc  dixerit  Seneci*  ^xdfi.  7,  iat^JlarlNift  trtdBUi^  MtiMm,imi^ 
nM  efle  fiMpMim,qaod  idem  non  fic  pla-  aya^.«xsaaiitti.quod  iniKBoif  bcnignioo 
<|dam,  ic  d£ftoi  demencis videioLipfiq  Aac  interpreratio ,  quodque  ponz  ncn  (int 
in  P9Ht,lHr,i.<Mf  Ji-^ /«"^f-  Jupwer  cxtendcndT  &  quod  nemo  alccriusdeli^lo 
ipfc,  Anniocuidam,pcrromniumimpcra(Ie  puniendus  lit,  &  apud  Ezcchiclcmf.  »g. 
^ttur,  ut  Scnatui  outKiarec  ,  non  fibi  pU-  Exad  a j.  Dttu.  I  j.  /«^.4.  latc  CaArcn.M4|^ 
<;uare  Atronij  inaidmiM«Bi>  ^orftrm  4«4.qutaidoMMA6Cf7.Ai.i.uhtadmal» 
verhenmnnpacibuloqae^ilfinuii  aoielpe-  uioKrtlatf  Tcpatus  in  CcmfemMtdMifif^ 
dbcuii  xommiflionem  pcr  ctrcumcgecat,  nnm,  ti$mL  ^^d^difkMii^iHmi  tmnmt  im 
quod  aim  rcfciviflet  Senatus  fupplicium  genere. 

decrudcli  Domino  fumi  jtiflit,  &:  ad  pro-  Hoc  ultimum  ramcn  pulchri  declarac  4, 
mciaodum  Jovcds  ludts  itiis  Cin^eBlibaa  Baiboia  ^Mws  ■awwJiot.Vcrnm  fir,  accepta- 
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psna prout  eft  culpx  correlativa,  Sc pi o  uc  mclius.quam  ucvelis  fervareplurimos.quip. 

importat  tationcm  pccnx  per  quam  juftirix  pe  ut  hjbct  fententu  Admod.  Rcv.  P.  Rc- 

zqualicas  reparatur,nam  li  pcena  accipiacur  (flocis  Ka7,crudelis  cfi  Iivor,qui  vulnerutn 

luD  ratione  aiedicinz,ut  quis  minon  bono  livore  caudet^quotcndic  &  lilud  Platoaii 

privecur  vel  in  majoriaugeacurjVeldacaju-  de  legtb,  Nemo  prudenside^punir,  quia 

fta  cauii  ad  majorem  Rcipublicx  utilita-  pcccacum  eft,  fcd  ne  pcccecur ,  quod  latius 

tem,uc  dum  unu$  coiquetur,  ut  catteri  cau-  cxornatur  in  Grorio  Ub.zAe  jure  btUi^  c.2o. 

tius&  promptius  a  criiDinibusabflineanr,  »«m.^i.j6.  &  paflim,  omnis  poena»  inquic 

noninconveniens  eft,ut  unus  pro  alio  pu-  Qujntil.  «//fAMw.i/^.nontam  ad  dclidlum 

niatur,  non  taracn  pocna  «terna  ncc  adfa-  pcrtinet.quam  ad  cxcmplum,  S.Cyprianus 

lutcm  animac  pertinente,  ut  ex  fcntentia  D,  (erm,\.de  laff^\i(k\xntwi  quidam  quo  cxie- 

Thom.Covarr.  aliorumquc,  ita  pulchrc&  licorrigantur.exempla  funtomnium,  tor- 

vercdccIarat.EtCovar./i^2.t/4r.r*/fl/.  c.%.  menta  paucorum,puIchrcSencca  Ubr.xJe 

quaerit^An  Aaturo  indticipoHit,  utunuspro  ciem.ui  fulmina,inquit,  paucorum  periculo 

aIiopuniatur,dequo  vidc ScMcnoch. dear-  cadunt.omnium  mccuf  (ic  animadvciilones 

^if./i^..^.c4/j4f.Cafp.Ani.  Thcfaur.  /tbr.i.  niagnarum  poteftatum  icricntlatiusquani 

^MdJl.forenf. 6i.  Tcj^it.incomp.decif.ttt.C^.  nocent,revocari  prxterita  non  poffunt,  fu- 

Farinac^«<9?  crtm.: ^./th.i.tt./^S     feq.($  tura  prohibentur  ait  Scneadr  ira  circa fm, 
lib,i.dectf  crim  i^  Gz\\.de  pi^ftor.c^  latc       Cavendum  auicm  vel  raaxime  ab  ira  tn  ( 

quoque  Honded.vof.t  .p.C.dt  de/til.cof.^6.  poni^doS  Jobr.  ^6,  quodcxornatur  apud 

C^/f^.quando  Domini  tcneantur  pro  dcli-  QoiiS mtfct/l.jMr.civ.c.^\.  n.i.  idco  femper 

Qio  famuli,patctcx  dcli»5lofilij  ,  Dominus  tcne  meinoria:,quod  &  in  fcriptis&:  vetbis 

cx  delido  inferioris,&  quandoprzfumatur  [utroquemodohodienimisimpune  pecca- 

ex mandato  deli<flum  &  ex  raithabitione,&  tur]non  duriufcula, fed mollia  &  fuavia  ver- 

tn  induci  poHlt  quod  ad  pccnam  pecunia-  ba  profcras,  quippc  non  folijm  ijfdcm  ear 

liam  reneaiurpatei  ex  deiidofili|,Quacom-  dcmprofcrre  potcris,fcd  etiam  pluseifece- 

nia&iingula  nota  ,  ptopter  cafus  in  praxi  ris&  profcccris  juxta  illud  Proverb.  i^.re» 

qiiotidiaiios  ,  &  nocabiles  limitationes  in  fponfiomoIlisfrangttiram,feimodurusfuf- 

Hippol.dc  Mjrf.  /ifg.^61.  pulchre  quoque  citatfurorem,  vide  Gtirr  4.  &  S,  Paulus  ad 

G(ot./ih  i.de  jure  heUi  cap.de  pocnar. comm.  Ga/at  6  fi  przoccupatus  fucrit  homo  in  ali- 

ii-C^  cap.  i^j.pra/erttm n.io.Ex  przdidlis  au-  quo  dcIido,vosqui  fpiritualcseftis,  inftrui- 

tcm  deilucirur,quod  judices  feveritatis  no-  tehujufmodi  in  fpitttuleniratis:confidcran$ 

nicn  ab  jccre  debcant,  nam  ficut  mifericor-  teipfum,ne  &  tu  rentcris.  Optimus  namquc 

du  iurfumad  Dcum  elevai,ita fevcritasde-  &  cmendartftjmus  iseft  ,  ut  lcnbit  Plinius 

urfumad  iiifernu  deijcit«ut  iradir  Simanch.  /tb.^  epiji.ii.,  quicztcris  ira  igno[»;ir,  tan- 

deCath.  /fiJi.tit.j^y.n.Zo.  S>C)[>(cD<:n\o{{\iC'  quam  tpie  quoi  dic  pcccct,  maximc  cijna 

ncslicei  Ethnuus,  agnofcens  mifci  tcordiz  bonus  ficri  poflit.qu!  maluseft,Licir./j^,5, 

virrutem.ut  pondcravit  Gramm.  decif  z  .  tt.  cap  \.  Vcruftum  eft  illud  Rcgis  Mcnelai  a- 

i6.dixitad  Alcxin.N.)n  habcs  Rcx.vcl  for#  pud  Euripidcm:Odit  Dcus  nimis  vchcmen- 

luna  majus.quim  ut  poifis,  vel  nacura  lu»  tcs  motus,odcrc  civcs ,  gratior  eftoiodcra- 
P^^rs  /.  O  ,io. 
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tio  quippe  nimia  5c  afpcra  dominatioparit  cenrur  adionibusmircujiTei  acerbitas  alct- 

feccfIionem,/.2  §.24_^^  de  •ri^.jmr.  propc  fccndi malcficij, ut  diccbar  ScxtusCarcilius 

eft,  aitScneca,  ut  iniquc  puniac,  qiu  nimis,  apud  Gcil.//^r  ii.f^p.i.  Bcne  atque  cautc 

flc  Scaligcracciba,quanivisTqiia,vcrba  vel-  vivcndi  di(ciplinac(l,iniquita$q\)ippemor- 

licant,  pulchieCiccroi.Oj^c.habenda  in-  taiium,more  putrcdrnis  finc  finc  v.igarerur 

quit  rario  &  diiigcntia,  ut  monitio  accibi-  jnquic  Cafliod.  $»  P/a/.^Z-C^  eam  medicinalis 

tate,  dciiidc  objurgatio  &contumelia  ca-  increpatiominimcdcd-carct.  Nam  ur  dicit 

reat ,  pulthernmc  Bonac.  irda.  de  legtbus,  s.  Bcrnard.Impunitas  incurix  fobolcs,infc>- 

/iiJpA.ijMt/f.\.pu»^l.^.num.^.propof.^.(i\l\\n'  lenrixmatcr,  tranfgrcfljonum  nutrix,  idc6 

gait  regulam  quod  pren;i  rcftringcndx,  enimex  Martini  Laudcniis  fcntcntia  rr^fl». 

benigne  mterpretandaf  e<c  icniendx  finr,  &  de PriMCtp.<}H±fl.c}%  gladium  portat  excr- 

in prtced.  propof  dereg.  favorcs  ampliari.o-  tcr,&  a  Dco  millus  ad  vnidiaammaiefa- 

diarcftringi  oporter.  &  unde  cognofcatur,  aorum.adlaudem  vcto  bonorum,  jundlis 

an  quid  favorabiic  6c  odiofum  fir,  vidc  ibi,  tradicis  per  Lucam  de  Pen.  in  rukr.  Cod.  de 

&  quoad  materiam  multa  capituladefer-  gfadiatorikpenifus toliend.ikmi^c  dciufii- 

-wicniizj»  camfazy^tt^fl.4,  tia  dicitur 

Cur gUdiutn  tu*  dixtrMgtrit.cmr  UvMhiUncnih 
C  A  P  tl  T     V.  Ptudirmt  haccMufiu.pircutitillm  riii. 

Dura  hxc  vox,  ac  muho  durior  iila,falvi  finc 

Bt  Sevtritateeimfqmebono^  effeSlM^^tqme  improbi.fcelcrari.impii,  dcleantui  honcfti> 

jHre  yijylt.  boni,  tota  Rcfp.  Oceio  Phi/tpp.  i.cafi.  /, 

EConvcrfo  mulrafuntqux  fuadentfe-  nam  juxtavenuftum  illud  ScnccadiiHum, 

veritatem  amplcdlcndam  cflc  ,  funt  e-  probisnocct.improbisparccns.taniumiegi- 

nimRcges&  Principes  mimftri  Dci,  vin-  hm  feveritatis  addendum  inquit  Symm.i, 

diccsmiram  ei,  qui  maieagit.  S.  Apoftolus  i}.  quantum  flagella  crcverunt.  Igituc 
Paulus  ad Rom.i^./Jmpertmm^f  dejmnfd.c.  7^  nihil »dmittit im  ti  formidini pmn*. 

5«<«^w>».z.j  ^«r.  1  j,  adco  ui  juxt a  S.Grcgor.       Quippc  malcfa<flor  non  dcbct  uti  Dijs  1 

in  expopt»Pja/mi :  Lxtabirur  juftus  cum  vi-  iratis.ficuti  cft  apud  Juvcnaicm,  fcd  merir6 

derit  vindidam,  manusluaslavabitinfan-  puniendus,crefcit  enim  multiiudo  pcccin- 

guinc  peccatoris,  dicatur  judiccmcflc  pe^  tium,  ciim  rcdimcndi  peccati  fpcsdatur.flc 

ftem  RLipublicx,qui  reos  cum  rigore  non  facii^itur  ad  culpas,  ubieft  venahs  igno- 

corrigit,  nihilque  eft  illo  Paftore  mifcrius,  fcenrium  gratia,ut  ait  Atnoh.  adverf.  Cen- 

qui  luporum  l.iudibus  gloriatur,  c.fmnt  pim-  ti/./tbr.j.Ponius  (onf  lo.num,  4f.  Koper» 

rlmt  6.  qutfl.  1.     e.  nihi/,  difl.  8j.  nam  fi  qmafl.i^^.  aum.i.  Qucmadmodum  autcra 

nox  j  nih-l  timcicrit  ,  innocentes  fcroper  omnis  parsfaifiacft  proprer  totiim,  ac  pro- 

pcriimclccient.S.Ambrof.  inPfai  ii5J.  ideo  inde  ficutrad  hommis  faliuem  fccatur  mc- 

cbrucieturinnoicntia,inquit  Caftiod.^.r^.  brum  putridum,ne  contagionc  totum  pcr- 

3j  fi  iclaxarctaraudacia,ca  propr^r  utidem  eatcorpusjcxpedircnimtibiyw^fir^.i^^^r/» 

d»citCafliud./«^r.:.«y///.  14.  l>iefaiis  gcdus  f.ut  percat  unure  mcmbriimtuorum,quarn 

cft,iii  liio»  dikiijj^eit: ,  qui     lccleiatu  do>  at  tutujn  corpas  eat  in  gcbennam,  fic  Rei- 

pobii* 
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puUicx  cocporis  falati  cxpedic  •  malefado- 
rescivcfii  uri  puirida  incn^bra  rruncari  ,  ne 
toca  Re(publicainre^eruf.  quiimodjcum 
fermenti  coum  maHim  corrunipic  Apod. 
l.ad  Corinth.  r.  j.  undc  re^^  Juvcn.  SMt,i, 
14«rbid»f*il*p4cuj  totHmcetrMmfit  tviU, 
Hta»eHi4t  jotimt ,  t0  removtndairtlt, 
Ecrurfus: 
■  grtx  tttHi  in  M£rit 
VtUMS  fcatit  t»dtt,^forrig$tti  forei. 

Sfcpomumintcgrumi  corrupto  inficitur  j 

undcPoera: 

Vv»qittctnftB»livortmiMeit  nhitvM. 
£c  intercorporismembra  >  corrupturain- 
ficic  ramjm»qaare, 

'         itttmtdieMlnlt  vmlnMt 

Eufe  rtcidendMm  eft.MtfMriJincirMtrMhStMr. 

Quod  larius  exornaiur  in  Fabiano  Juflinia- 
notn  Toludmc.^.ver/.  ^.indoCHm.Hti.  ubi 
cilendit  qaod  Hdelis  &  pius  focius  magnum 
cmolumentum,  cconcca  malus  velimpius 
maximum  focio  adferac  detrimentum,  piius 
quoque  probatut  tn  caf.  StdiUmddtfi.  4f. 
clcgantifnrae  Imperacor  Fridericus  II.refcri< 
p^it  Judttiario  Kegni,his  vei  bis.  Dum  nia- 
JeSciorum  exccHus  jufloPrzndis  rigore  non 
Aringuntur,vitiofiremifno  poena;,  nutriti- 
9«e&crimiaum,&:facinorolisex  hoc  cQor- 
miscrefcitaudacia  ,  &  liber  quod^mmodo 
Cfanlj[us,&  nimiafervaturhiiiniiitas ,  ip« 
lius  Regenrisfrangicurauihoritas,  Luc.  de 
Pen.i*  lfiapfaritor,C$d.de  cobort,  6c  aliqua 
ootabiiia/if  Lomnes  Ctd.  de  attfionis  tri- 
intt.nitm  4*  ubi  &S.  Grcgorius:  Cum 
tn  fub;cCiupeccatumnon  corrigitur>inhos« 
oui  prxfunr/cntentia  rciorquetur.  Etrur- 
luscxeodem/ipravx  rei  habiius.antequam 
diu  pacc(cat,non  dcciditur,  uiu  fit  iatior.  8c 
erit  connictudine  licitum  ,  quod  ratione 
conAat  eilc  prohibitum  ,  addc  cap.prodefi 
^nd/i.  j.  lepugnatque  juAuiz,  qux  eft 


Cap,    V.        A  io^ 

conftjns  &  perpctua ,  repugnat  quoque  de- 
hnitiont  fudicis ,  quidcbccclTc  vir  boniu» 
judicandi  peritus ,  &  ad  id  poteAa:cm  ha- 
bens;  Vir  aucem  dxicur  a  virtute ,  &:  judex 
quali  jus  dicen$,propccrea  dcbet  ic  mondra- 
re  virum  &c  non  focminam  fcuefTacminatum, 
Thcfaur.  inprafat.decif  nnm.  14.  quare  &i 
prohibctur  ,  caiamitoforum  prccibus  illa- 
chrymari,  l.obfervandum  19.  jjf^  de  offic.pra" 
fid,  ut  hac  racione  qui  fc  (luitum  monilra- 
vu  in  cuipa ,  fapicns  iiat  in  poenis  Hcring  de 
fidejMff.  cap.^.  fnlt  nttm.  11.  ithi  ^  nu,  fecj, 
quod  nonpolUc  viden  odiofum  &c  rigoro« 
lum  ,  quod  obpubiicam  ucilitatem  contli- 
tuicur ,  pra:(crtim  atlldue  peccantibus ,  qui- 
bus  non  eA  mtfercn  Jum  Luc.  de  penna  tn  l, 
^HtfijHisy  uHm  \. Cod.de comeatH,  qiUAnon 
lubec  veniz  locum ,  qui  dciinquit  admoRio 
i\xiQz([\vtd.ltb.4..VAr.epifi.  19.  nam  pcrti- 
nacia  flulta  &  tnfceiix  cA,  unde  cum  Eccleda 
nunquam  intendcrit  privilegiis  fuis  Cieri- 
cos  fovere  prorervos  arque  incorrigibiles» 
Aatuic  Ccicibnus  \,iH cap.Cumnon ab  homi» 
Hty  de  fHdiccomti  eum  ,  utubi ,  proccdi , 
(  quisaucemdicarurincorrigibilis,  videcla- 
rc  Barb jf  in  cap.  cftm  non,  HHm.j.  x.  de j«d.- 
&  lgn.uiumLopez/M^r4^.  crim,canomcti, 
cap.x^t )  corrc<iiis  &  cmendacisfacileigno- 
(ctc ,  manifcflanci  deii<fla  Cluidus  non  ju- 
dex,  fedadvocarusaded,  Cafllodor.y«^«' 
PfaL  Beati  cjHorHm ,  (^c.  idcm  fmper  PfaU 
Ad  Domiaum,(^c.Dominus  neicicditferre, 
quem  compnndto  cordefibi  (cnferit  fuppli- 
care;  In  qcucunqLichura  ingemueric  pecca- 
tor,  m:(ercbitui  cjus ,  fcd  fi  opcram  medi- 
cantis  ex(()C(f}a$  ait  Boer.  de  confol.  Phi/.  u 
oporcec  uc  vulnusdcregas. 

Econtra  vcroalibi  dicicur,quudpecca-  j. 
corcs  non  cxaudtacneque  prodnr  lamenta. 
G  replicentur  peccafj.tiihiI<.]uevaJet  a  malis 
O  i  veni^Qi 
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^eniam i)ofcere,&  maU  denuo  ueiare ,  an-  Ita  at  Senec.  tM btmtf  CMp  i^.  dicat ,  £xo* 

it  fcAc  ?iilg6  ez  finrefttii^.  Patram-diekar.  nri  in  patniriMH  rogantium  »  fitfaboaifn 

liomanum  eft  peccare  >  fed  draboltcum  per-  eft,qiiodtciin|  cvincicur  ex  iftia  (ex  rariont* 

(everare,im6  &  Cicero  Ethnicus  rationis  bus,curpeccantes puniri  debeant.relatis  i 

motu  aftruit  ,  i2. Pht/tpp.  cujufvis  hominis  Lucade  Penna  in l.per id.Cod.ete  c$tr$0fis(§ 

ciTeerrare}  nulhus  niii  inlipientisin  errore  fttUitnittzuStXihiSc  e»-Cdipfrater»itMS,i»,f, 

Gfr(everare,pulchreS.  Gregor..  im^tmiUtit  a.«iwri«/,namei^icor<igitur,hocprzita- 

licatainquir,culpa  ob)igatm«icem,ucne-  ctirtQei2nibutgehenn«tndacur.flf  ideodi* 

^a^uam  furgett  poAc  ad  redlitudinem*  «ic  Ari&ca  £/^<V.quodpOBmefintmedici« 

conatur  &:  labitur  .  quia  ubi  diu  fpontc  per-  nx  magisqutppc  diiiguntur  quipuuiumur, 

fiftit^ibi  &:cum  noIuerit,cadit,pcccata  po-  quam  qui  impunitt  rclinquuntur  pcr  jura 

puh,  &  memcndati  mores  diuturno  iaepc  ikmU^»  quia  iropuoitorum  maiavoluncas 

cgcncflageHoyLipfiis  d»  tm^^mJU^*  J.r.i|.  «dac  nSBilicincerior roborafar,naa»fiiicqai* 

^no  cifiinMiinie  fibi  locntai  vcndicat  illud  tta,in^t  Boctu^ confoUib.^fnf4kaASmm 

SfrtHk.  Mp.  fo.  Magiftratus  prudcns  ieve-  factt,  miierior  iit  necc/Te  e(l  diurarnior  ne* 

nis  eft ,  quippemeiius  efl « in defperatae  fru-  quam  >  idcm  ec»fil.  Philofophi* ait,  in  omni 

gis  homines  cum  fcveritate  antmadvertere,  adveriitate  fortuno:  infociicillimum  infortu* 

^uam  cum  ienitate  Rempublicam  corrum-  nii  genns  eft.fuifle  fcelicem ,  mahs  <]uant^ 

pere  «nfw  mmmt    ^mtft.  /« Ikic  tongiorvtn,canc&plasfiipplicii.lnip«ibiCA- 

abfc^tn  d«  jtwmtpS,  §.  ^ fo8  fKtau(^.  inedicioapflBniea^inqoictEptAcMiinnilt 

in  furoma  bonis  pitccaduni,  maJi  ponien*  dicirur,  mulrotemporc  non  nne  peccatori* 

di  jtnta  Poetam:  busez  fenrcniiaagere  ,  (edftatim  ulriones 

rMreekomii.^perd*  m*lei ,  frepomefHikmjijiu  adhibcre,magni  beoeficii  eil  tndidum,  quia 

Ai^iilMi  tmtnikmmpt^fmi9mmmtitmm$»  mdia>Piin./rliitf>.i.midcisteanapafCCCt 

I  '  QaiBiiii&&  ipia  poeoa  MtMncncibai  p<iBnani  lblec,nanl  ifiavivcce  *  &  vicaai 

pcAnaiimi  ncilficft » cibi  fic  anul  in  futu-  non  emendare.eA  ptsnamaccomolareTlio- 

rum  peccandi  per  juftitiam  tollatur  S.  Au-  mas  dcKempis  /» foU/o^mie  Mnim*  M^.^.un- 

guft.4<^  Mfirct/lum  t3  contra  Fanp.  eptjf.  5.  de  //«.r .j.dicitur.  Vac  impio  in  malum.  Pul- 

agen^afuni  ait ,  rouliacummuhis  benigna  chti  S.Gregor.i&«OT/V.2^.mottificatnonmo- 

t^itatepledcndis  >  nam  ori  liceiicii  ini*  fientem.qui  juftum  damnat,nfcitnr vivifict- 

quitatis  eripitur.urtliter vincicur,  qnonian  rtnon Vidurum,qui  reum  fupplido  eflptct 

'  nihil  infelicius  NB.  roelicitate  peccamium.  (tonatur,vera  cftabfotutioprarudentisi  cuni 

iterum  dico  NB.quoniam  fi  h;c  aliqui  poc-  fequitur  arbirrium  xterni  Jndicis.  SuntDii 

oas  ev.iieiinr,  tamcn  viriofi fa]!ccs  fucrint,  immortalc$,inquii  Scnec^i^.  i.comtr.  im  fr* 

hxc  eft  fcveriias  refpedu  futuri  fa:culi ,  qua  lenti  quidem,  ied  certi  vindicagettCfii  oa* 

nthiireverias,  dnmalibi c&acerbiua  pcrpe-  nitnii  qa6  diatius  difierr •  tb  (cvcrios  p#» 

tuo  punientiir,  &  quani^  vita  longior.  tan-  iiic(*D«is,  inftar  diu  &  long^  ciahcDCis  ar« 

toculpa/numeiofior»  iQ(]aiC  5t  Pcf nafdlift  cum,qut  quanto  fcrius  cniitctiarcumtra^Vtt 

HtncPoeta:  rcrooratus,  tani6  profundius  tclum  infigic 

Utiemt9r$mHlim,^Hmmj¥itam  dtuere  imnu,  &  foiciuspefcutuj  Diicium,duEil  quidaro» 

...  Jaoeos 
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VULNERATA,     CaP,     V.  lOp  , 

Lmeos  babenc  pedes ,  aft  ierreasmanus  \  efttnvenius  lucus  ei«s  i  tandem  j^*tfa  rc* 

^uaic  KdiOiroe  diiic  S.  Hicionym.  Magna  mm  humtnarum  ptelcs»in<)iiic  Phil.  lir  A- 

it»  cA,Deum  peccatortbus  non  irarci,«|aip*  ySjpk  Sccliit  ad  mpw  diflimiilaium  inde- 

pe  in  impiis  Deus  judiaum  fuum  defercione  menter  arguir. 

inchoar,crucianoneconrumat:LIndc  rede  Porro  nccMagiftratus  propterea  crudc-  S* 

dicuur,  iicuc  neciiie  qui  parcitamicus ,  ita  lis  vocart  dcbec ,  hos  vel  lilos  dcJincjuentes 

tiec  omnts  <)ui  verberat  ioiiuicus  cft  »  c^a».  ponicodo,  nam  juxuadmodumRcvexaids 

i9mmmm*$^fmi0,  /.  icd  p^tins  foagooceft,  acqiK  Eiimti  Domiai  9c  P.  ReOofit  Raj 

4lbi  aali  mures  non  corrigunrur  cMf.  Nm  muu-uanfnii^an  frnwatiam<qui  legera  fua 

tfftet t|.f «4^.  5.  imo  &  nilnima  negligen>  culpa  non  aoimadvertir,  zquum  eft  uc  legi- 

1  cia,inquit  S.Bonavencura  in  jpec.  difcipl.  sd  fer  in  eum  animadvertat,concordac  cap.  Si 

"sN»vit.im  ff9i»g»  >  c6  curpiusmoribusma-  tttfitftim  vnk^  ft/i^MAm  proprid  coHjiderA' 

';:4ralaminNrc,qa6  vicari  ftdlinf  cogmta  po-  thai mmmlvmif ,  emmiathmis  ifmM&teU* 

tucrunt ,5c  curfas  S.  Augoftinus  in  P/mI-  ^o.  e»gmo/imttl7,^mdfiiU  convenic  &  iUud  Gcr- 

Perverfa     falfa inquir,innocenciaeft,habe-  manicum  .•  ^(rtlit  milm&tfbun  /  h(r  mu§ 

nas  laxare  peccatis  ,  valde  inurtliter  ,  val*  .  fJiid^t  ltt)t)t\\  /  necenim  teflcS.Hicron.  eft 

depernicios^  fentit  ftlius  leniracem  patris,  C£udclis«quicrudeles  jogulaCf  fcdidco  ccu« 

vWpofteaDciichtiat  revericatcm  Locat  de  dditvocacor  ,  quod  pacientibus  Cfodclit 

Jfcliiirfaiaftf  iii  \yffy>,CMUi§rtisp^mL  voceror,ne«ie |odesi|ui condcmoat  piuu« 

HKl  com  &  Aigm.  csdamat  vae  defcnlbtj*  te  dieicar ,  fcd  lcf  ipia  c4p.  d»  tfcidtmf,  tgf^ 

•^^QS  iniquorum,  quoiiiam  criminofos ,  eo-  mlles  25.  ejmtfi.y  quiaeft  criminis  per(ecu- 

tum^voreiiberatos  ,  poftea  divino  judicio  ror,  ut  iit  hominis  hberator ,  c»p.  non  ini» 

v^tiuncinimicos,quia  recundum  Seoecaro  tf«i/4/ii2|.f/ir<^.f.oamdiiicioreft  religio* 

fnnoccnritt  eft ,  uc  (i  qncrodailinandnm  tt  caftigacio»qoim  Uandaremidio  tmf,mom 

^rabrolvens,  inimicum  habeas.  mtdefioot&  ^^SMfatitrf.  fBirgf.^.  Beillflbni S.  Aogufm* 

•malefadores  habebis  cui  obfefvatores  ac  yrrai.  94.  W!r /nif«r.rfp.  8.  Pater,  quando 

-amarores,  fi  in  complices  eorumin  deli(flis  ferir,  air,  amar  ,  contemnic  voluntatem, 

lever^aoimadverteris ,  fiverd  negledisie-  confuluicadutilicacem»  quare  f  quia  parec 

"j^bm%  eif^wv^ris,  feotiestui  jugubiores.  eftitptiahaeredicacem  paiac ,  quia  uicceflio- 

<MjlMli|AnplamhabesioCiceiono»qni  iieBiiuiiijc,ecet6tiendppiMeftpnifer.>fe- 

'Papitinm  c>b p^riicidiuro  capiiis  reom>  po>  riendo  mifeiltolt  c&quippe  melios  eft cum 

^  eaemir^i  qiio  tamiem  abfciflbcapite  in-  feventarc  diligcre.quam  cum  lenirate  deci» 

teriir,  (icuti  ic  Aman  aliique  laqueis  alios  perc,vei  utSapiens  dicic  Prover.  17.  mclio* 

irretire  volentes ,  iirdcm  fc  irrericos  iimsciei  ra  lunc  vulneca  ciiligencis , quam  fraudulcn- 

^Mtfi  c.  f a  iHaftria  ciKmpla  inlacrit  literis  ca  crfcnla  odicnut ,  qtti  i ncrcpatiMict  odi(» 

f^l^ker^»7.  Reg.x.  cdp.  17.  fit  l.  MmchMk.  innpieot  eft  ,  Proverl.  c.  la.  &  S.  Dtonyfios 

^.-€^9»  dcqoibus  redlequoquc  Pialmifta  4f/T//>i.«0w/»/l('.  dictc  puniri  non  e0c  ma* 

f/Mlm.i^.verf.if.  Vidi  impium  fuperexa]»  luni^fcd  ficri  pcena dignum ,  pulchr^  CaC> 

laiinn  & eievarum ficur  cedros  Libani  >  &  Ciod.^  epijh  10. nullum,inquit. Ixdic  obler- 

mnfifiykaiFC^siooecac,  &  quxfivi ,  &  noo  Taia  iufttiia, uudc  &  pceoai  debiuc  ioflidio 
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110  Tit.  IIT.    JusTiTiA    In  Clemewt, 

fnirenconllt  didror  ,  nam  ^  fiuemfacu  tionem  <5c  non  exadionem  hcioi^jMtn^ 
pccc«toiiri(ericoncft,Lttc*idePeRnaM/.      ^^;P^^^c«mk^»c4^.  5.  hinclio^r  tlMOr 

ffidi^Mm  4^.C.ile  dtfirtwH  t$ln  jnr*,^  ricd  dicacdr  ,lBeliMS  efle  impuniciwi  fdtn» 

mtm^4l.t5 f'^'  demateria  ciementiaE  &  fe-  qai  facinus  nocentis  ,  quam  innOcen(iii| 

veritatis,  fandlrfnraa  &  juftiflima  cft  (cvcri-  damnari,  hnhfenttmff.de^nit ,  &  cxoraa<r 

tas,  per  quam  utiJitati  publicc  conlulicur  tur  ai>  Annzo  Roberto  Ub.urer.j$idic.  c.  4* 

/.1.    \.ff,diiiK9md,  rtm,  Marc.Aloattc.  i  qacm  per  te  vidcre  poteris ,  quu  puicfari  & 

Cueva  detif  Rtgni  ArrM^JMfrnfjt^i.^  in-  oocabiles  ibi  reperisoior  n£m^m4t  Qut 

ftarpiecatiseft,  in  (celeris  corredione  fuir-  din.  Tufchum /it,j££mcf,4%&  iki§mtit^ 

(c  crndclcm,  ut  cxaiiisrcfert  Hering  deji-  preced  (^undonon  proccdat,attamcn  ifta 

dejujf.cap.  10.  MMm.  145.  &dic€bat  Scxcus  (heuricaaiiquando  ob  ucthcatem  pubiicam 

Ceciiius;  Acetbitasiilciicendt  inale6cii,be*  uon  piocedic  Tufch.  Ut.  P.c^ucL^So.  AnXf 

Ac  cauti viveodkliiciplipa  cft/ontef  igi-  Fab.^  eifd*d0fiidfi,defo$.i  9.  labi  dicir.  quod  ' 

tarpuntrioporiecnejuxtaSaJiiftimii  «Ai-  inceccitudononremperiiberetreos  deeor^ 

gnrth,  ignofccndomahs  ,  bonos  pcrditum  dcm  crimineaccuracos  ,  cujus  pr^ fumptio 

cas,&  juxta  Publiuni.bonis  nocct,  quifquis  parnccontraomn«c ,  tunc  eniin  poceric  de 

pepercerit  mahs.  Fychagocas  qHoqucla:i-  ccimmibus  iiabeci  quaeibo  ,    nihii  praetec 

bic,  qui  de  maiis  peenat  nen  luntinc,boa6f  iitcertkiidiiicia  oMbr,  uti  ic  elids ,  «ibi  pes^ 

«ffici  vdQat  ii^itis  >  Zoanett.  in  trM&  tri^  m  pecuuiarta  fum «cmnr ,  ad  kac  allegar 

fMrt.defenf.f.t.m^  mhi  ^m.feti^reftrti^  ClaruM^deinde  decUrattpoOic^qiiod  utd 

ferid  fententiMm^  quacavcbatur,  cttam  in-  mu!ci  rcpcriuniiir.qui  aliqucm  occidercvo- 

cipicntrbus  malis  eflc obftruendas  vias,  hoc  iuerunt«omncfque  vcrberavcriinc,(cd  neTci- 

eftquodjurirconraiti  faepius  inculcanc ,  de»  ,  turquiseorumiethalcvttinu$ia£ixK|Omnea 

tiAuTiaiattoaele  aperiindani,4ednoiiiini  pOBai  capicis  puniri  pofliint Di»ms,fi 

puniendttm»  aara  juzta  adagium  per  M.  ^^^.CtfrMi&iryfip^r.  Conftitucio  criminalic 

Tuilium^tfH^rr^ja^tatum.l^hrygempla-  Caroii  V.  «rr.t 4g.H1pp.de Mariil.ySW^.2 17. 

gis  ficri  meiiorem,&aiibi,l*ifcator  Kflus/a-  Ludov.  a  Pcgucca  dectf^^.nitm^.  ubi  uter- 

pir^melius  eft  aliquod  mcmbrum  qoara  te»  que  mmi».u  deciaut,  li  non  conveiKnnr,  iK 

tumcorpusioNcii^  Idco aboiitcteaMadc  uiqaeaioectdam,^  videPO.  4it.Jltf.dM 

focos «iedlifc  oie  ,  btc  iece,m ioeNeroaoi  dmtiitMMegMtU^M^iionMU  de craore  vel 

parcas,vtde  Lipfxam  iiL4f0ltt.cMf.^.  qood  tiuigaiae  en  ooci(b«adavere  ,  in  pra:fcntia  - 

lacins  cxpticat rn  hb.  Mdverf.  DiM/ogiftMm>  in  homiddar  emiin}  apud  Befoidum  in theffMe» 

mtisMdd.cMf.^.  &  iia  qui  tiltura  dUigir,fla-  refrM^l  Ut.B.verh.  Q^Qar  ?Xcctr nMm  x. 

geiiacontinuat.£ff/r/^V.^,'£qiiustenax>  ia-  .    Muit«  quoque  ratioue  pbrditiiurum  in*  7 

qairLrvratlHf.  99.  fteaisei^etiocibaicaft^  decmir,<|oAd  aon  <minet  indiftin6^  icelc* 

gandoseft.  caticonrugieotet  ad£ccleijas,  tariquam|qf 

Hinc  multa  paflim  inferuntur  acfpropo-  a(yii,  gaudeanc  immunirate  Ecclciiar ,  ionec 

fitum  Tufchus  iSiV.  F.  Fdciiitas  Piincipisad  qiios&reperioCoraf.  w»/fri!^./«r.c/v. 

vcniam  repiobatur >  f ««f/. 9.  &  jikci  inaJa  £.<^.x^.nonapprobanrem,c4^./M/rr  4/141^ 

&eipubi^verteodc  tefi»c  >  pmnaram  dilt-  iimMsoar.  &  pro  CocaC  vide  quoquebi0xi« 

rias 
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Vu  L  N  E  R  aT  A  C 
rias  in  Qxouo  dejnrthellijib.z,  cap.i\.ftHm. 
y(f  cJpAS  »fff».9,*]^od  Lcgati  in  domo  (ua 
non  hsbeant  Jus  aryli.cujiiscontrarium  ab 
alijsutiirpaTum  niemini,  Tcdpiartcr  jura  Ca- 
non.vtdc&  ///.  C9d.de  histfMt  adEccleft>is. 
Riccium p.^.coUeU.  l  yji.BcIoM./w  thtfaur, 
fraQ.ht.F  verb%Xi\)):){\ii  yifyia,^  thi  AJ- 
dicion.  de  eorttm  origtHt  &  libertate  vtde 
cafnt  ftotabtlesjHHSu  ijs  ^HdtradHHtnr  tn- 
ftrtni  dtjMftitta  fort  ($poU.  Er  piartci  vul- 
gau  iHa  jura  ,  quod  IiKlex  nondcber  clc' 
mcntiorclTc:  ipfa  Icge  /.  refpicien.  jf.de  pae. 
mit  l.fiH.  Cod  de  maHctp.thrip.  ^.oportet.in 
tutih.  de  yW/r.concludo  cum  S.Ambrof.i» 
Pf»h  iS'  Tuper  illud  Mtftrationts  tntmHlta 
HtmtJ,  (^c.  Bonus  Judex  nihil  cx  arbitrio 
luo  facit ,  &  domciticz  propod to  volunta' 
tisifed  juxra  II.  &  jura  pronnntiat ,  prxccptis 
Jutis  obtemperat.non  indulgcrpropriivo- 
Iuniaci,nihil  paratum  domo  defcrt  ,  fed  fi- 
cutaudit,  ita  judicat,  quemad  propolitum 
(uum  refert  Covvar.///'.  i.var  rejoint.cap.z. 
«.  f .  ialtemhoc  apudomnesin  conic/Iocn:, 
<]uod m  militia fevereadmodum dclidla pii> 
Dian(ur,in  qua  feveritas  magis  (alutaris  ell, 
(]uaroclementia,  Pettus  Caball.fr///.j  cafu 
294./».t94.nam  ur  pulchrc  dicit  LipHus  lib.^. 
de  mtltt  Rtm  dial.\%.\t\\tx\Xy  niritiment, 
atiis  m  rcbus  nonnunquam  crrata  corrigt 
fofTunt,  jn  bello  auteni  dclida  emendatio- 
Dcm  non  recipiunt  ,  cum  pcena  ipfa  e  veHi- 
gioerroiem  (i;i]uatur,  przilo  cnrm  cll  igna- 
visraut  imperitiae  ultor ,  c]uinonc]uam  dc- 
linquen;i  holli  indulget  Francif.  Senenf.  de 
nHfitt.ReipubJib.i^jit.^.  undeTulgo  dicitb- 
ict,  in  belio  non* lii. ct  bis  peccare  ;  rationcs 
autem  ciirdchdlummilrtare  tam  (evercpu- 
niaturvidc  apud  Grcgor.  Obrechr, /«<i/y^. 
de  d/cipi.miLihef.^C^^.C^feq.  "J^om  ©tanOt 
fieiuiJ^M  thejMtr.fraQJii,S,HM,  1^7. 


ip.    VT.  lii 

Qc  nec  vcnia  rearas  ad  pttnam  xtemra  da- 
li  foler  ,  niH  corredo  »  de  quo  notabiiiter 
Barbofa  in  rtg.pecctttiveHia,de  reg.jMr.iH  S, 
ubi  8c  degracia  gratis  data>  &  gratum  fi- 
cientc,ncut  gravia  pcccata  in  pcimitiva  £c« 
clefia  fcvcre  admodum  punita  funt,  dcquo 
Baibofa  sh  c.  accMfaftiy  x.dt  nccMfat.  ibitU 
verb.  carena  tjMadragt/tms.\etum  hodie 
inter  homines  vericatis  impatiet)te5,quis  tan- 
toDei  zelo  excefTus  liberc  arguetPpcccanten) 
coram  omnibus  argue  ,  ut  c«teri  timorem 
babcant  qux  cii  illabonitasJ  quac  miferi- 
cordia  f  uni  parcens.  &  omncsin  difcrimca 
addoccns  cap.ftdiffMddtfiiH^.  ^f.Sis  Dco 
fidelis»  nc  tibi  Chridus  fn  (evcrus,  qui  mont« 
tionem  non  aufcultac ,  mcrito  cxpavefcat  ar 
nimadvctnoncm  ,  namiuAc  iDeodcfeci«  « 
tor ,  qui  dcfcrit  Deum ,  Fulgentius  Ulf,  i,  dd 
MoHMtm* 

C  A  P  U  T  VI. 

De  nimi»  rigtrt  im  htfMifitos  ^  th  M^tM 
dtHMHciatos  httiif  Mjitato, 

EXce/rnm  rrg«ris  vidi  &  (arpiut  audin  1; 
in  proccflfibus  eocuni  ,  qui  Vcnefidi  rei 
accufabantur,  prafiicatum,  ftu  nimiam  fc- 
veritatemcontra  eos  exercitam  fuitrcj  quoi 
cnitn  mtllia  propter  denunciationes  appie- 
bcnfa  &  torta  perierunt^quippe  dum  rumo- 
FC  jam  antea  ipaigebacur  ,  banc  vel  illtm 
vcncftcam  ,  &  in  faltit  vifam  cHe  hoc  vel  lU 
lud  peragentcm,  vix  fieri  poterat ,  quin  cua> 
miUe  aliis  non  ra:erctur,de  fe^am  amca  /par- 
dy  quisenim  tamconftans,  tam  fortis  tcpf« 
rictur,qui  piin  ^  tortus  , &  poftea  pcrvt* 
ginti  quacuor  horas  cxpanHs  ligatifque  pe- 
djbus&  manibus  ,  in  nova /edctormento* 
rumiquam  vigiliarum  vocani  (perperam  au* 
tcffi  eosagcic,qui  ia  Aovis  fuppliciorum  ge« 

neiibtt» 
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ribuseKodcsDdis^etngaiiofiifiMnftiao^^  hkfimitatiwceflutimi •  mdttemMi^ 

te4oGemPk9ud.iik«/4JMir.^Sr^iy^  dicibii*,  qw&dt^maaiu  nd  cocmenra  ad* 

«^^.BulIxas4i*«i^.iwai<fcG»»^^  rooveiit^  accoiiiiMidaripcwaimcyeibaOr, 

4WM0-^coIlocatus,&mirumin  modumex-  vid.  - 

agiratU9,  defe  fparfa.ad  evirandum  Uujuf-  Jlt  Ufu&immtt$,uuutMfiu  rioitm  Mim 

modi  rormenta.vera non  dicat  /  quarc  non  J**»r*,  *t  /Avtfr^gtmittrt  fir», 

iromerii6  ezclaoiare  liceccmn  S.Aagafttii.  Vafi|aiQff  JtfiKeeJfrefo/Mh.ui^i.mitm^^j^ 

I^A^Mn9iiJ}d^.6'  intolerabilc  plan-  plura  contra  lorturam  rpeaanciatiadic  laci- 

tendum,  rigandiiinqae  fi  fiedpofler  fonti-  BefoMus  >«  thefMro  frm&in  tiup.vtrhm* 

uslachrymarum.quod,  ciim  proptcrea  ju-  ^einlict)f  ^mfj/^ortur/  ad  quero,  &  ibi  rc- 

dcxtorqucataccufaturo.ncoccidat ,  nelci-  laros DD.  brcv  tatis  caufa  fic  rclario.  Pul- 

ensinnoccnrem,»  idem  fiatper  jgnoraocis  chr^  quoque  QuintiI.W^r/4M-)07.  confella 

mii^iam,  dcnc  cortom    innocenrtoi  oc-  cA  cilro  rorqueretur,ubi  iaiitiimrobtttaiH« 

cidat,  quem  cotfetat»  ne  j'nnocencem  occi-  ini,ubi  tam  firma  iblidaque  mens,quae  ooa 

deret:  fi  cnim  fccundum  iftorum  fapien-  jgnibusccdat ,  non  verbcribus ingemifcarr 

tiamdelcgerit  exhac  vica  tugcre,quam  diu-  ^decUm  ^X^.  Eaeft  naturaomnis  confcf- 

tius  illafuftinere  tormcnta.quod  non  com-  fionistinquit»ut  poflit  viden  dcrocns »  qui 

fnifit,fe  commiiiilc  didi ,  quo  damiiaio  dc.fecoiiwewr,  turorc  iropaKai  cA»  ainife»- 

^icdicMMiiiiioceBtem»  amioceiicaiiiadeK  btiecacetaliasenoiie»  alios  doloce,qatdim 

ecddetiti  adhac ne(ctt»  quem  ne  inQOcen«  qadtiooetocmo  conrra  fc  dicicniualiqoo. 

tcmnefciensoccideret,rorfir,acper  hoc  in-  cogcnre.hincpuro,  ficorfeflio  torriaiiqai» 

iiocentem,df  ut  fciret,torfit,  &  dum  nefci-  bus  indici}S  rcmocis  acccdar,  exinde ,  niit> 

ret,occidir,  &  profedo  proprcr  haec  exqui-  quoque  aiia  con<2urrant»  denunctattim, 

fiia,&nnn^iiamliadenaaaiiditatocmeoia,  talicereociMiHn  noodnm  Ibte  condem- 

d  Oiriflianie  in  Chriftianos  excogttara  nandum  ,  licet  enim  vulgata  fit  Theocica» 

cilcevenietquodlcribiiCafliodorus  Ubr.^,  confeffumprojudicaro  haberi,/.!./'^  r0«- 

^#^i^.46.Gratiuseft,inquir,  fpem  cit«  mortts  feff.  hoc  lamcn  in  extraordinarijs  criminutn 

expcrere,  quam  tormentoriuii  cxudeiia  fu-  iudicijs  locumnon  haber.fi  nultaalia  pro- 

ftinere,  imctfopremaaenim  anhclaotia  aa*  oatio  teligionem  judicamit  ioftruat,  /.  i.  ^ 

gttftiaa^wcwneft>potitispeticeqntarvive-;  IWwm,  f  i»  fme^itmkm.  Quandoquidem 

rcquia  deteftabilis  fenfuspoenaram.exclu»  czifttmo  coiuetiooflm  in  «(ti  pcopofit^ 

dit  dulcifilmx  falutis  aife(^um,ctiam  inno<  ubi  rantom  adfimtaltqua  indidt  remora» 

centcs ,  ucait  Mrmus,  cogitmenriri  dolor.  pode  dicinudam,  nullifque  probarronibua 

£tSer.eca«4/LMiir.#^«/?.il. ncmo  lam  timi-  vei  indicijs  Magis  crioaeo  aigueniibus  (ub^ 

-  duStUtmalit  ieroper  pendere  qaim  lemel  iiiiam,ac  proiDdealia  icnMxaadetfeAum 

cadere^qaeroadmodumtn  totmcntocnm'  coadcnmacionis  f  qnicquid  eciaro  alij  dtf 

Ctaciatu  inquiiQuintil./ii.y.  «>!/?//«A«r«/.  crimine  fufpicenrur  J  in  confiderarionem 

€iip^<.  mentierur,qui  tormenta  ferre  po-  trahenda  non  funt,  fed  ponm  cogiiandum 

te(t.nicntierureciam  qui  non  porc/l,  quia  venit  iJiud  Coniiantini  Iroperatoris  Mfttd 

«lijs  patieatia  £icild  mcodaciuro  facti,  aiiis  //«^alMnMir  DctDtie,ifiquic»  urgere  ho». 

mioem 
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VuinerataJ   Cap.   IV.  *  iij 

btnefn*  Qt  Miftimo  fontcm  ,  fcd  nondum  fit  cx  littcris  Rcvcrendi  alicujus  Parns ,  ad 
aperto  convidum  Ammian,  Marc. //^.  zl.  Admodum  Revcrcndum  P.  Provincialcnt. 
actdeoin  vmcuiis rerecvanduj, dopecme-  Socicc.  j£SU,rubdaco  27.  DccembcM  Aiv> 
lioribus  probacioiiibBs  verinucmjitar  If  ooxtffi.  nan(niUfis>4cRevaeQ<ir&«,0Q« 
t§rfelp$tffM  etffttlU  &ixklk  rtmr*  mtao  Vicacio  in  rpirlcoalibus  Gelenio,  polU 

lotervnc^olentet  fatcic6ro,quo<i  &ip«  canihiperejusfracrem  Dn.i£g{diumGe<*  • 
^  KAiirojcafi  pro  innoccncia  dcnunciarorum  lenium  SS.  Thcologix  Liccnr.  Scrcniflimf 
yatrocini,um  pratAantcs,  ^juafi  fagas  defcn-  Principis  Elcdloris  Colonienns  Confilia- 
.daoc  ,  decella;  4>* 'Calumniis  aiiician(ur«  riumEccIefiafticum ,  &  Canonicum  ad  S. 
.quemadmodum  &  Paftoriboi,  toxitaiBtm  vi*  Andream  fiddicef  amuiiiiiucans  /e^uencia 
isbonninjceftiiponiqmpierlubeniibiui^tdcni  tcnoriit 

^nt^Of&fcio  j  &quodamplius  efl,  illoi     Poinini  Coniinillarti  firmiflind  ftatBe»  f •  ■ 

per&mmitTarios  aracrisarceri/iveitbpica-   runc^nullum  ampltus  cx.noftiis  admicc^ 
|em  iniis,  reIu(^antecorum  p.rofenione,ni-   rcaddeduccQdos  reos  ,  magosmaxim^  » 
roiumconiliingi  joexcArandum  ^  Ungui>   ucadben^moriendumeoidifponant  ,  li- 
^eis  .-mericp  U^hi^fqis  ^eplorandum  £i£i-  c^rei  .aosoominailni  tfe  vdiementiflimd 
lius  l  quod:laid  nbnnalli  Commiffirif,auc  peiant,|in6iBciami)oftrosde  magia  Iblpe-  • 
^agix  Inquiltiorei,  lemerario  ac  /acnlego   d^os  habcnc  »  aufus  quidam  ex  Commii^ 
plancaufu.fuo  pro  arbitrio,mittcies  falcem  Tariis  diccre  >  C\  D.  Adamum  Tanncrum  _ 
inatien2mme(rcm,in  inrolerabilc  potcAa-  haberet  ,  fe  in  cum  inquilituriim  de  ma- 
tis  EccI^tkflioB  prxjudiciujn,».dc  in^oito-  ^ia,  qood  lam  levitcr  dc  iis  fcriberet , 
jrumf^rilegior.um  Ccaturiginem»fpifcopati  oon.omoia  }odids  a^trio  felinqticrcc  , 
,pedu  Kverc  oppilandam ' ,  ic  AmDcoliano  diits  eciam  pabun  sdleeaic ,  000  etfe  im«' 
^ZeioaceieniplocQercendam  ,  cxfe  ordina-   probabile  jedam  JelMcas  illi  crimini  cHe 
'tiosauc  ciercitacos  Deiminidros ,  a  miie-   obnoxios ,  cumnuper  crcbrisnunciisfuif- 
fonmi  reorum  confcfTionibus ,  imo  dandis   fem  portularusa  quod.imP.irocho,  ob  fu« 
confulatumibiis  abarceanc ,  ac  conim  loco   (picioncm  capto  ,  ^  tdeo  ab  Olhciali  po<> 
idiotas  ()uandoq<ie  ,  quibus  nuUum  fhujuf'  .ccflatem  adeundi  poOulaiTcm  •  abfulu- 
.modipamfccntesabfolvendrjot.coifecftiim  t^ncgavic  ,  .cdm  vecA  tdcm  r«os  Paftoc 
cft  ,  ncque  a  ConuDtiEwiis  .toocedi  ollo  quondam  in  N.  elapTo  die1.unx  loppH* 
nibdopoceil  ,  furrogcnt,  ficque  tam  fuas  cioafficiendus  eilec^  ncgairic  fe  oUi  nili  ^ 
quam  iik>rum ,  im6  &  abfolvcntium  ani-   Jefuirx  confcfTiirum  ,  &  ctim  vehemen- 
mas  ,  pracfentiflimo  damnationis  pericu*   tcr  aliquem  ex  noftris  petcret  ,  abfolu- 
locxponanc,  nc^.in  co.nftences,  fed&jO-   t^  einegatum  eft  .•  proteftacus  cA  idem 
.ftitiac^ropu^natocestjdom  in  .abftiaiftc»  .dp  miem  pubiic^in  loco  fiipfltcii ,  le  inno* . 
magia  eiaiqacinqiiirendi.modo  ,  faccfiijle*  centilfimd  quinquiesconum  ob  magiam« 
gibus  conform i ter  tra^ant ,  rabidorum  ca-   &  tamen  n»hil  famim  ,  jam  ad  rogum  dam« 
num  inftar  laccfl.<nt  ,  ac  tam  horrendi  fcc-    nari  ,tant6  denique  affcdu  circumftanres 
lerisrcos,  non  tantiim vocc ,  fed  &;  fcrip-  allocuiuseft,      tam  conftanter  mortetn 
£uradenun$;ia|[e  audcaac  >  uimaoifeAum  (ubuc,  ut  plurimos  ad  lachiymas  commo* 

fm  L  '  '  P  yct^ 
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.   114  ^T//.  III.     TUSTITJA     In  CnMEHt» 

Tecir*  noftrf       dfet  iupplicfi  ^peAato-*  bincdictmrDD.  ^uod  |odic&  arbirnam  4 

tcf  hic  dixerunc»  fi virifte  tion  fir  ^alvatus,  jute  com muni  &  reA«  racionis  didaiDiat 

'  pflliGOS  ialvandos ,  opcf»  pceciyni  Sereiiifli-  debett  cife  regulatum  Ne viz  //^.^.SyLwn^r» 

mo  hoc  conAarc.  nvm.  m.  Wwms  defif!6.  uHm  y.  Hortenf! 

4^     OSanguifug^^alios  rcoi  faccrc  vuhis,  ui  Cavalc,  in  tr.  de brachio  Reg.p,  i.nttm.  it. 

vos  ipfi  tei  non  iitis,  maximc  rei,  qui  veftto  ubt  &  nMm.  2 j.  i»Jt».  dicic « io  deiioitis  Sc 

iibkcio  otoAa  refinquenda  fere  cootendt*  di fpoims  i  iege,  fodids  arkcrinm  non  bpe* 

tis,8e quidem  in  rebns  non (enfiicis,ico fii-  rari ,  legumiropcriatn^nirliv.iiA  %,  kiftTi^ 

ptr  arcanis  diaixiliciSf  qu«  ad  errores  in  of  -  R»m»dec4d.  i.  potencioca  efte  jquim  bomi"" 

llcina  juftitix  ingerendos  vehicula  func ,  ad  num,  & M.  Ant.  Murer  ersr.i.vot.  i.rcferr, . 

diffjmationes,incarcerationes,  torturas,  &  Vcteres  paucifllmis  vcrbis|utiicjs  officmn» 

perpetuam  ignominiaro.  Quis  ieituc  non  conclufifle,cum  itadicerent,fegem  e0emix- 

•  ciaccrbefcac  cAm  videar»  fordi&rivircit-  mnijodicemjDdicemanretnlegemio^uen- 

tom  finoeruatem  criminatione  vitiorum  tem,dddensibonojiidiceitapiorfiis  oaH 

Sidon.  Uk,7»eif,  8.  feo  horoines  alioquin  nia  ludfcari  operccre,  nt  lex  ip(a ,  fi  foqul 

probo«  in  tam  exitio&s  materias  pr^cij^ta-  pcfFct,  judicaret ,  arque  ita  legcm  &:  judicen» 

li,  cum  tamen  lcges  rcdc  pofitac  dcbcant  inter  feconfprrare,  uc  Cn  lcr  quaii  anima  ji»- 

omniadctcsminare  >5c  quam  pauciifima  dicis,/udcx  qua£voxIegi»,nc<^uc  ciumcsi- , 

.  corontftterc  |udicancibtts  Scaoc.  dlryW.  kk»  mtna  ,excq>ca  dicnncnr ,  iir  ccco  vcrirse^ 

%jUf  '^  «arav.  i  1 51.  &  cMp  it .  nMm.  197.  obi  lato  veftra  arlrirrio  fifbjaceane  ,  qoocircn 

addit,fe  hoc  ipfum  fatis  oftendiftc « acpro-  iropofterttmpro  comperio  habeati»  ,  vcne^ 

indc  ut|&tu  id oftcndere conerrs,  rog3f,ac  ficos  depanentcs,  fehunc  vcfillum  tn  dia- 

Jatiias  exornat         jjy.^^y^^.confnTiiiitcr  boiicailia  ,  (juam  nodlarno  rcmpoce  inil»« 

&  egorogOr  ut  impotlerum  hxc  iSc  iimilia,  toere  foleiK,conventione  vrdifie^ne (|<aiden3 

vdproc^ffiHBio  jcrinmiaiilmii^oe  atro-  >,indicnmiad  ipedafemi6fni&fonem  »  ne  • 

docibns  ddiftit  neo  fudicoro ,  praelertiro  dum  ad  tormiam  ftcere  w  qoiaTeoefid  &ii 

ddegaioriim  fcu  commiirariorum  arbjrrio  tamijr,cum  rcpcriuntm^  rn  ilris  cboraiSvpis^ 

fubjacetc  ,  fed  cxadliilimam  iniis  rcqufri  monnm  illnfionibusdcceptx,  nnifra  eorom 

probationctn  cxiftimctis,5cc.QiMS  enim  dti-  hidificatronc  S<  artc  vident  ,tjuic  falf!^  9c  ft- 

bitat,<^uinmultomclias5r,utquam  maxim^  (lrafunt,&ipfjr  veraeXiniman?,  urtt(latus 

fieripoffit,cun^  ksibua  c^Iicent«r,|odr-  iiemSeace4ejMdfcM.hcap.Z2.tnJh,  nn!> 
dbuaautcmnon  oifimifHma  iSi  qode^'  dedid^roalcfacninrnonfiuili  cr.iboncs|il-  . 

bus  corapcebendt  oeqnennry  rc^mquaniur  <Hces,qoiad  fofam  (^iigis  depofitionemy 

Vafq.//i.r.fff»'rf4(p,r,  w.  il.cjtrinrdcircopa-  torqiient  ,  &  f'ccr  ib.  loquarurin  pcrfona 

ftores  &  )udiccs  funt  conftjciui ,  ut  qnid  m  unitis,ramcn  ranopndicb  cl?gcncialrt,p!u- 

Canonibus  livc  mundiiiiscauium  cft  legi-  rss  alias  tncludcns ,  pernot  p.2,  de  rattone, 

bus,  cxcodece minbn^debesm ,  oonfraco-  8C ita  in  terminis  probac,  Am&ox  TraAatuf 

rum  qnippe  fiibiberrima  agont  inftirma  r fi  qut ififcnbitar  dtutio  ttimimdiSt  €df  ^6.^ 

quod  tpfir  divino  (bruernnr  confiiko,  rnti-  fe^.  qbf  trad^atus  maior  e  {\ .  ^iim  ut  morda» 
Anm  i;oa  coo(«ivaotf«p.l(iV»  sr.  fv^»    -  cium  bominum  repcchettfiofi^  mcicatury 

...  I 
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VutlTERATA  Ca 

,  4  viro  Nobin,doAot&  ReIigrofb,qui  Hepius 
iagarum  &  denunciatorum  demagiaaudi- 
viiconfeinoncs»  ac  ut  uno  vetbodicam*  i 
PatreSoc.  Jesu  omiii  oreeptione  majori 
compoliniSiLfi  igpnir  fobfiftac  illod  pervcca* 
fturo»qoodveca  fitixrannis ,  ubiiirbicrta 
liommumi  non  leges  dominantur,  eum 
qui  de  fua  unius  fencentia  omnia  geric  in- 
quit  Livius  /f^44.  r4p.  22.  fuperbum  ju- 
oico  m^is  quamiapientem*  uquidem  ut 
poIclinidScitieqoca  Hk^iJtkntf  cap,T.  ju- 
diccmlbrma  iodudic,.  flr  certos  quos  non 
cxcedatterminosprxfigfr,  p:oCc€t6\iOC  ip- 
fum  magis  rcfpcd^u  Judicum  delegatorum, 
in  hac  materia  denunciationis  veneficio- 
iiun  locum  jibi  t  vindicac  ,  tuicilicetnon 
proccdaoc  foKca  arbicitaffl»cibi  ipfii  denon- 
ciariOfUt  jam  dixi,cvantda>diiza,innabilis, 
£alijx,&:  periculi  plena  firaCiemplum  fumi  • 
cein  pupillo  nunc  hicincarcerato,  ipfe  e- 
cim  Uccc  ut  audii^i ,  odavum  tantuin  vel 
OonumanAom  agat  ,in  illa  /aihanica.con- 
Tcncionc  loolcas  pet  (oiiat,  io  lodf  ecmncia^ 
Cithabitametyit  vidifteafleric»  cujotdida 
liccruihil  probare  exiflimem  per  not  DD, 
in  /.!.§. I     l.^ccMfarf.  ff,de  Mccmfdt.  Vivij 
ith.ixom.  ofin,  tHverif.p$tpiliMs.  \n\6  neea- 
bocnm  di^a  ad  boc  iufHccre  in  teiminis 
icadic  Gorhoman.«t?/.rrj^,4.  Mu.^f.(§4Ui» 
ftutfifJmM^is  trsdittJLptr  DD.fem&Mte 
titMtts  ^  Mdhmc  cttsMdos,  tamen  quantx 
iorerignorantcs  &  vaniloquos  hommesin- 
furganc  inde  decradiones  6c  calumnrz,  facis 
bicDOtum  cA,  ita  Diabolus  mendaciorum 
9t  cdooioiarom  parcot»  hocafto  boauncti 
alioqalnproboffCalomottodi»  inAiis  mini* 
$sis  invenic  occadonem ,  qaocaCualijfque 
iimiirbot  memoriae  mcz  occurrir  rcelerati 
iiJiusMedi  uniuscx  parafitis  Alexandri  di- 
€UuoMcaim  aiies  aiibc^jiiaii  iolci;>a(,nc  mc« 


tuerentquodviscrimen  m  quemvts  tntende- 
re  aut  in juriam  facere,  adjecirquc  fcclerato 
przcepio  caufam.  uc  maxtmc  inquii  ianec  ■ 
Tulnos  qotdelatatcil»  naanec  tamen  cfca« ' 
'crht,qnod  refertPeckiotd!r  htre  fftndit* 
i^  MMm^.  ubiputaCtiiec  qticm^m  Dia« 
bo  1 11  m  c/Tc  tam  imptum,  qoi  rem  magit  oo* 
fariam  poffct  fuggererc. 

Quandoquidem  ut  S.  Auguftinus  ferm, 
I ^j.de temp.  inqui r,  Dacroon  iatrare  potefty 
felidtare  poccft»  mordcteomoind  non  po- 
ted  niH  volentem ,  nec  excorquet  a  nobit 
confenfum^fcd  pctic  ,  acica  Diabolum  in 
perdiciiTimis  calumniatortbus  &  /curris, 
«juibusbicmundus  immundus  paret.inve- 
oiflcTiam  fieoccafioocm  bonos  &  proboc 
hominesiinillr^fradoceod^difEuDaodi  9c 
calamniaodiinoTicenimperverfis  amacori- 
bus  terrenorum  commodorum  malefai^» 
fuadercy  de  quorum  monbus  certus  eil, 
quodci  caiia  fuadenti  (inc  confcnfuri ,  cdp, 
fciendMmui'  ^itfi.^.  ubi  &  additur,  quod 
DcmonctAiaideaor  miritiovifibilibat  mo- 
dit»  perillam  fubtiliratem  ibonim  corpo- 
rum,  corpora  hominum  non  fentieotiuoi 
penetrando,  fcfeque  cogirarionibiM  eorum 
pert^uacdamimagiiiarra  viia.  niiicendoiive 
vigilantium  five  dorroientiuro,in  quo  capi- 
tc  dedditur » qoomodo  dcmooct  futura 
prcdicere  ponTinr.  ExiAimo  tgiti^r  &  ega 
iAiulmodt  ludiiicationis  ac  tilulionitinvea* 
to  &artc,non  ram  dcnunciatos  apnd  indo- 
dos.przferttin  malediceniixcrimini  addi- 
doshomines,  foeda  airquaignomiois  labe 
afpergi,quam  ipfofmct  vigore  levit  credai^  ' 
litacit  Ac  propaiacionis  hujufmodi  adertio*  ' 
num  in  pcrtculum  anrm*deturbari,cijm  ne- 
dumprobi  ficjoium  facilc  non  crcdere,  S. 
Ambrofius  iikl.de  offic.  fed  etiam  nimia  Sc 
icmcraxia  crcdulitat  io  vitio  iiabctur,  &  im« 
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ptudemWtviWqucdcputatm,  /.  i.  ^.Jo*  cap.^.talcm  in  altcrum  habucns  animum; 
hmfM  eo  per  ijutm  fda.fgt»  /.».  ff.  qm§d  qualcra  in  te  ab  aliero  fervari  cupcccs , 
fdifo  ttttJ.nimi4ertdtU$tMteX»dJ9ohUgMt,  quiraris  viam  Itxmt  ^imjtt  verd  talis  crgjl 
0  aSl.  Tufchiis Ui,C,  ttnebif.VQj*  »«0.1.  fthcrnmrueris,qualcm in f dfesixmifienf# 

Hiac  Poeta:  itcr  iuftitise rchqaifti,  Tuftitiaf  fcmiti  in  fo- 

&u,f»c,Us  crtdit,  fMcdn  ^»,fu,  f»aituridtm,       noftro  rcperitur  in  allcgatis  &  probany, 
c  coniraverjfapicntiscft,  cavcrc  ne  capia-   non  in  arbitriojudicantrs,  fenfcntiacniirt 
tur,De  &faila(ur>vidccc«uc  dicitCiccro       cjiadlis  non  jufti/icara  nulia  eft,bonU5  igi^ 
,   jf^tgi^  tur  }a<{es  iriliil  irbfttio  roo  &  ddmcftiotf 

Emnvef&iicfcoe  fpiamcwlMCiiCbiii*  pfopofito  volunracis*  Ard  |iuttalegcs  prdw 
fniftimeprapoiio,  <)UM  pcsfacus  pupillu»  ntiiKter«ftacunsquoque|ud9o^aapete& 
alijqucjwnum  vcl  altcrum  cxvobifinctipfis/  Sc  ffa  judicaturum  jurarc ferietcnr^  |tuctt( 
in  hujufmodi  nodurnis  convcntionibus  NovcU..  g.  r//«/ j.  ncc  obffinribfadjcdl* 
ieuchoreisdiabolicisviiumailcrati  amabo^  vctba  ,  lecundiim  quod  mihi  vifum  fu^- 
Jiocfie  de  ceUplb  dfd^&  quafiproEieDc  veri*  rii  j uffum,  quia  relpondcT^/*^  tbidemi  - 
t§id$tBk  velles  l  Neutiqiiam  afleic»  «  ner*  gfifhttMf^  xMttt^Mtt^o  ittffitdg  i/S^ 
pecvulgacam  in£umamy  lamam  loan»  a^' fmrtfrs^  ade^ttc|ade]tpuniarur,>qin^^^^  , 
pad  viros  graves  arrodi ,  citf.  itiejuijitio"  cipum  conftfrinioncy  neglcicrir,/^i&#Wj^ 
nisirrfin  x.de  MCCHfat.  cAp.  pefttrlt.  x.deeX'    tid  Le^em  Cornel.de  fAlf  quemadtnodunV 

□ CAHon,  fan6tdk  do<Afina  HieronrG»-   ibrma  ^uramenti  praricripra/iyO/^/f.  crf^ 
ionjit.\6o.tiiitnim,f.  noxMkm  wiif  titikCtar§&PCcap.f.  JadifctifidhioCr^w€^ 
U  iadun(k  gravc&  pecfeiMmagncr  es-  at  joxuleges  |as  dicai^iilfoingfr qiAki 
ftimacidiisynccelleeile^iicin£imiaficpaief  muki  ampliaoc  pcofcdece  ^  in  nccrafitf' 
2na|c>rem  partem  civitati»  ,  ncqucfatis^  uf  juramentum  de  cenfuetudinc  rcmifti  qu^' 
_   quis  infamialaEjOFetapodmufros  &graTCS  ar,  nec  peimitratur  Judici  air^uid:  faccT<f' 
viros,ni{tinfamraduxerrc  origincm  cxjufta'  veliierfexaclo  juilitiar,  ni/i  rubiirjudiciUifT 
cauta,a  viris  fide  dfignis,  &  rcAc  qnidcm  rationisr  oc  fcrifcit  Abb-.  pcji/fpjf.,  itfcetf» 
P3XI3  pMib'^  boc  f n  CBaper(ena  fevfneii  ^tm  kt^tiiMtttttt,  tt,  de  pttrgnt^  emttt^ tM^ 
debeieaflcriSy  fed  quiazquiraris  &  iniqui-  poffic  incriminc  oeculto  pdnaffl'  ili(}atf 
laciiagnofccndat  ccttiHima  formalaf  cA,  fl'  ad  morrcm  indnfivd  ^bitrari' ,  ffc  cORf  . 
jnsafterius  expcribnapropriamctiaris.nnm   prxftantiilimis  per  ipfom'  allcgatis  DC?^ 
tcllcs  hocjusintc  excrceri.quod  lu  ahum  probac  Cafp.  Anron.  Thelaur.'  libr.X.fin^.  - 
iJecerni»,  Oldend.fAi//.i.4/l.  I.  &  dtvinam-  fiteft.^^^tmm.y.  £c  pci  plure*  rationos  AiJ-  ** 
prxcepcum  eft>  quoaltcir  ii^ficcre  jubecis»  gulK  MosUmEiitfirioiiit^J^em,fitrt$^Ho 
^uediibi  fierr  vdfcs  ,  ncc  ahert  £iceia^  ftf^^.l.mnltosquoqueDDlrefetf&lkqu^ 
quod  tibi  ^erinoHcs,  Mtuth.  cttp.7.  tme,  tor  TAcimiih.t,ccn^.crim.\io.tnimA,tf 
ejS.  Ciirightrrdenunrciaiionbuiscontra  a-   f.  uh  &  hxc  opfniodicici»  COmiHiiMier^ 
iosfa(Sishdemadhiberc  audcs  adveifantc  arquior  £c  verior< 

/itftl.  ff.  t^od  epttifjHe  jmris  itt  mft.  C^ty-  Scd  ventatis  hjbOamia  faiva  pulu o  qiTc  cf  7, 
pdfiunycin^mc  San^ifaionyimqpijflib  codlcacia  epioioeflcc  vem ,  camenlcqni- 

-  ne 
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Wf  ^prdceJic  m  indicus  &pcaefumDtioni-  beac  icicntjani  ciaram  &  indu&icatam.rcicQ- 

Itti  itt (iidii{rincts,qu^  rem  aflreocwos  poM  ci«  aiucem  4oebai  moiiis  faabecar  >  Ftimo 

Mot> tii <fe  vifoex&necttm  gfadro  iangiitna»  prooc  iD  reboa>r  ^tut  {aat  tnisleo  l^eneiae 
lentGrcxdleflbo»  ubi  qm's  reperttfs  roitmor-  .  aliea^  rei  per  rarioQetf  lf  demondratio- 

fUus, prof  ut  2^Ictt.  fatius  dccfarat/ffyir^.vcf  nes.quod  fcircdicitur  rcm  percau(am'co* 

quando  nihil  c/Tccpro  reor,  in  cujusfava-  gnolcercaltero  modofiabcturfcieniiainh-s 

tcm  licet  etct^ua  dubianortinfringac^ccr-'  <^3t  funt  fadi ,  &  canc  illud  fcirc  dicirur  ,  ^ 

lanf  pfoIlttiMiMI  Adtot&l &  d«1Iinrt<<'  dd  quod  pcrventtur  per  rcnfum, &  ad  talem 

ltoeilfeeOieiliOtitiminalihisPadan.<£r/^(^  feienciafn  cleveiritnrpfrqi^iior  gtaiffifce* 

linito»  atlegac .  &  contfaria  refellit,  pfurf"  c.xuiHff.  ubi  8c  tradrc  officium  judicancis 

ffioj  qnocjue  allcgat  Borcll.  inSummd  di"  c/Te,|udicarc  pcrcerfam  (cientiamfadlf  ,auc 

itjioHHm,  Ub.  t.  tit.  14.  nnm.  70.  qu6rd  tedes  pcr  fidem  de  faC^o ,  qualis  fcientia  &  fides 

pra  tta  depoiientes  praeferantat  daca  illo-  per  perfpicuasprobationes  demondrari  dtf- 

fum  ^itimt  s  Quare  non  yided  eor  didi  oer«ne6  fcfert,<]aod  dicar  pnedifia  non  pro- 
Commii^ariiomnia  arbirrio(uo  relinqueifo^rcederc  innocoriia  «  inqiribcisnonopas  ed 

da  fore  velint,  fuii  quod  fiinc,  aci  £er)  debe-  Conjcduris  ac  prorndedidiCbfliinimrif bic 

fequidatftimanf  i  ita  cfle  oportere  conren-  fortc  tanqaam  in  notoriis  omnia  arbirrio 

dant  ,•  fcd  vana  contcncio  ,  nifi  hoc  ita  dc-  fuo  relinqui  dcbcre  a/Icrunt ,  qais  enim  du- 

fnonnraium  ex  ipHs  probaCionibus  inve<'  bitat  crmicn  eile ,  quod  dicitur  magiavcl 

Aianf I  (tiu tHteta  dmbt  i «joiNleerrifii^  fnalefidain  $  Bc  boc  probari  poffe  per tefiea 

ntsn  fa^t  babdrt  ddali^o  1  nifi  pofHt  di-  lingulares ,  fi agatur  de probando  in  genefi 

judicafi  per  proprium  principium,  fic  cm'm  hoc  crifnefi }  ud  ridicaium  e{( ,  illttdnuUt 

habetor  ccrtitudo  dc  conclufionibus  de-  fpcci/ica  pracvia  prcbaiionc  ad  individutini 

fhOnftrdcivis  pcr  indcmonftrabilia  univcr-  rcfcrrc,  vclquod  inabftradocrimen  confi- 

laha  priocipia  » nuJIusauCempoteft  Icire  fe  deiatar,  in  concreto  pro  conftanti  ponere, 

ilaBetf  iciifjlfitiitti  alicujus  coflclo^nia  <  fi  anfeqiiain  ados  ilhus  ptobentor ,  ad  cojafl 

ptiffdpittitf  igoorecftt  D.  Th«m*  1. 1.  fiu^t*  p  robaf ionem  ne  qaidem  teftea  fingolarcf 

U%,  dri.^.  &jurenof!Foanieip»lB]tt<fet  fiitf donc^  ifa  tiogularifer  declarac  Sordof 

ptocedatadabfolvendilm  aut  condemnart-  iOftf/,  j^t^.  Hum.  11«      DD,  ftr  ettm  aNi' 

dum  lam  a<5lorettjquam  reura  cicbet  pri-  g<iti(3  ihi  in  fe^^.  quod  quamvis  ad  pro» 

tis  cftc  cerlus  &  edoiflus  de  ipfo  fado ,  Ut  bandum  crimcn  m  gcnerc  admittantur  te- 

(bh  plen^  probatum  iit ,  quod  fic  qaando  ftes  iingulaces  t  de  ^uo  videitifm  degener$ 

Ibdetpef  eati(0«  6IrioIlenfafueranr,a<l*.  tnf.  utt*  tamen  ad  probandom  indic  um 

llttdtdf  adi5demi&  afdoltfaceMeioa,qao4  ejus,conteiiesrequiruniur, qui  denunciacof 

ifirendrtur,  ad  quam  pcfvenitar  per  qua-  in  difcrimencapitJsdeducuni,ideoatia,p(X« 

fllor  gradus,  &:ita  dcffiurodicitnr  perfc<fta,  tcr  mctas  dcnunciatfoncs  fallacesq;  reprac-  ^ 

/i  JudeX  adhircat  uni  patti  abfque  dubio  fcncationesjadducantprobenrq;  nccclTccrt, 
alicu^is  contrarit,  &  abfqucco  quodadiic       Dcindeadvertendumeft,quud  dcHcten-  %» 

Ml£ldobia#  fcd  ejttsdc  ^uo  ^usnilirila*  ce  ptobidoiic&Ai»  deficiac  &  nocoiiecac- 
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.  qurdem.  petnbttta I  Scxoc  d§  i»4ie,  Ui,  u  mirit  nluma  $drkiGt  fbtfone  fiidiM  eft ; ' 
f^,  71. /«^  Mvmi.  de  Qocorience delidi*  quod  dumipfis  crimep  hoc  adfigicisr ,  qum 
&  quotuplez  fit  notoriuin  »  diftinAd  ^it  p^fonnci  in  aliis  roeruiiTecrcda 
'idemScacc. //^r.i.c^p.^^.^^ftfr.  qisome  re-   citur  inquit  Vcli.  Uh.x.  quod  cft  mirerri«. 
raitto,  mulca  nanriquedicuntur  notoriaquae   nfum ,  utquodaccidiCy  Cttam  mau^  acci* 
noQ  (aatcap.  confnlHit  dt  dfpell.  exornatuc  dide  videatur. 

mBs€deittod,tle4ppee.p.i.nt.i9,iit»  N,  .  Ego  i  fide  dignit  9c  omni  exeeprionn. 
4r/«fil«««f«r<««acproindepcediduin*quod  maionbusVtrif pecttopi,  mulcos  tali  aibfrriOi 

in  nocoriisordo  jurisrelaxctur,intelligi  de<  U(  (bntes,  8c  lamenminime  fontes,  detedll  * 
bct,  dcnotorio  fa<fti  ptoprie ita  di<fki,qualc    innoccncii  ,  occubuiflc,  quis  cnrm  ignorae 
dcliclumcoram  popitlo  veiraajoce  ejus   c|ao4  i£cern:  Niuiiais  cnbunai  recondita 
/'     partecommurunit&qaodinducicittdubica-  mulujudipiahabear,  oulU  inju(U»veccnda.  *  ^ 
r    um  reicercicqdinem,actca ie  vufgoofteh*  non  culpanda«in officina Iniliciar  piobacia* 
dic  uc  negarinon  poflic,  quando  vecq  de  nes  reqaicuncurluceclarioref,icaut  iijudi* 
deIi<5to  notoric  cx  confcflione  vcl  inftru-   ces  adprobandum  maleficia  non  nifi  indi- 
mentis  couflare  pcrhibctur ,  hoc  magis  cx  cia&:  prifumptiones  habcanr,quanrumvis 
jucis prarlumptione,  quam cx evtdencu fa^i  illa:  vehcmencifs&:  indubicatx  (i«c,ad  veram 
tale  dicicuc,  quo  cafanQn  rdancurordo  9p  ordtnariam  poenam  cpndemnare  non 
lnrts  Farinac.  OMfs*  Qtu^.Xi,  mum.  41.      dcbeam  ,  ica  priECer  allegacoe  fiiperius  do« 
mttm.  164.  quam  materiam  exadle  crad^at  if  cet  Papon.^/r  4rrtfi.  lib.  24  tit.  S.  nbi  iimul 
demScacc.     cap.^.  ibi pajfim  0 Itb.i  cj^'   attcflatur,  quod  mfimulatus  homicidii,fiC 
ftr  tot,  nec  hoc  calu  iulhcit  fa^um  e(Ie  no-    illud  per  corcuram  confcflua, ultimo fuppli* 
coiium,  ad  hoc»  uc  relaxecur  ordo  junsjcd   cio  innocens  ifftGtM  fiieric ,  hoc  evenire 
^neceileefttttc omncsquaiicacct^^t^r  Bece0e  cA  apudeos ,  qni  fitoarbicrsbom»'  ^ 
Bocc^»  iiaiic  e^cpedicum  (ic.  nuilam  Reo   niarelinqnicontendunr,  difcernacergohof 
compctere  excepcionem  Wult.cotjil,  Mat,   loco  non  curfim  dijudiccc  jufHjequique  a- 
,    1^.»«».  97.  notpriumaurem  fit  principali-    mator  &  lc^or,  in  quancocircuroagitentui 
cer  per  cria,  vidciicct  pcr  publicnro  inAiu*   ^  volvantuc  anima:  ^  mjunitic  periculo, 
mencum,  per  rem  iudicatam,  &  pereriden-  qni  dennnctarioniun  ^  repraefentacionum 
ciam  vei»  ic  lic^  alii  plnres  mmdot  allegent,  eam  vtm  e(le  perrinaciier  aiIeronc»at  eat  ve» 
qpiibilt'notoriura  incfucacur,  tamen  ad  iflot  luci baies  proce(Ius  (latuant  &  ufiirpenteo*  . 
cres  poffe  refcrri  aflcrit  Nicol.  Everh.  jun.    quemodo  al'is  iencicndlMD  ^  pCOCCd^ 
V0/.a.f0'7/t.i*  I34.(|fy>^.quibus  cunfequcns   dum  fuadeam, 

eil,  oecconfcflaiiprumnegationem,qHot  Mifercatui  cabumDeus,  &intelle^um  f* 
deoi^nctari  p^nc,^  aliomm  admtiSonem  eomm  illomtD^  Oriftot,  qnii  enim  incra- 
.qnos  commi(iarii  depucanc ,  nec  proGefTum  ivit  arcanuniconfiljOB  Pei  ?  quis  conill»^* 
^  decidonem  hu;us  criminis ,  efle  retifta  rius  ejus  fuitf  rn  quomodo  fcis ,  dicic  cex« 
ubitcip  eorum,  nifi  yclint^ut  in  iilos  &  fan-  tus  in  cap,  A^//,  x  dt  renmnctAt.  quod  talit 
gumemcorum,redundet  judicium  x.VhyaI.  infpiratio  fit  cceleAis  ;  Pivina  Judicia ,  ai( 
>f demiQpatis  ^  jgal^  cpndc^?  %.  Qiegor.  in  mnt^k*  ncffiuncui/  non  au- 
"'•    .-•■*—-'•        "  •*  :  daci 

.         ^       ^  ..." 
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daci  rermone  diTcutienda  fant,  fed  formi-  S.  Auguft.  //^.  u./^/  f/f//.  Z)«>4^.7.Nemo 

dolofo  nientio  vencranda  ,  cjuem  igitureo  ai(,ex  me(cire(]ua:rat,  quod  menefcirefcio, 

fingulari  donavit  priviicgio,  utquzmiieri-  niij  fbric  ut  nefcire  difcar  ,  quodfcire  non 

cotditer  jufl^ue  circa  plaTmata  Aia  fecretd  pofle  lciendoraeil  i  hoc  apod  me  omnin6  ' 

'&lifa!er^operatDr  Dmmis  Artifet ,  Cem»  ceniun  exploratutnque  cft  »  nolti  omiun6 

mifliAnasoDfcuroruo.phantafmanbascefi^  'hadeouecx  tnfaDibiliprincipio  fivc  funda- 

.  G  non  viiioHs  alTedlibus  obumbrato  lumi-  menro.autcvidehti  difcurfu  ,  plard  confta- 

neintellei^us  penetret  ignorannje  vulnerc  re,an  &c  cur  ]ul\o  fuo  judicio  Deus  d<aboIi- 

cx peccato  fauciaci }  homini  (erio  dixerim ,  cx  malicix,ut  hu/us  criminis  deccfbbilis  in- 

imoprzciptc  Spiiitus  fandus,  acaltiorafe  noceotem  in  conrcntionibus  reprzientare 

,'jqBsntt,'  oetcinerariosreperiaturicnincor  pol&c»peniiittat  t  efthoc  abtcoitdititin  iii 

\Mjclbds,£e mox opprimatur  i  Glocia, vel  D€o»  eft  homini  incognitum  ,  ambfgtiDni» 

srophana  menteautlingua,  iivemanuca-  incertum,mnulla  verinmilitudine  tanquam  f 

.lamoque  arcam  divinorum  decretorum  ,  jufli  proccflus  fulcrum  confttrui  poffii  auc 

CeuOza  infcelix  contingar,  Sc  fubito  mor-  dcbeat,  ncque  in  huc  ulque  ccmpus  Judiccs 

•^cuus.  NB.  Vefinus  arbitcr  cotruat ,  qtiae  &  Commillari ,  hujus  opinionis  patt<>ni  , 

.I>eos  occolta  tSk  volotc  •  ioqutt  Profpet  dt  demQnftcaroot  onquam,  oeqiie  demonftra- 

MMicfie^ent.Mmhnt(amzndi,f\uxiU'  buoc  impoflerum  ,  quocumqae  fe  infte» 

>  .tcmoianitcfta  fecit  noniunt  negligenda,  ne  dant ,  etiam  fecundum  uhimum  potentiai 

in  illis  illicit^curio/i,  &  in  hisdamnabi-  fu«  ,  citra  manifclhm  Dci  rcvclationem, 

liiterinvenianiuringratijUbiinveAigarinon  contrarium»  nihii  aucemeile  turpius,inqu!C 

potcft quare  ita  judicct, &  hoc  vei  illud  pec-  Ariftarchus,quam  cocniiioni  &  ptarceptio- 

jniccat  >  fofficic  (cire  quis  judicet  &  permfc-  oi  aflecrioncm  a|»|||0Otriooemqae  praecoc- 

taty  lauda  &venerarequodagitur,qu>ata*  rere*^:  "  .  . 

om  eft  nefcire  quod  agitin:.  Qutppe  juxta  Quamobrem  intamvafti  pelagi&  peri-  iqJ 

S.  Gegor./«iSf9wi7.  rationem  deocculcoDei  culuuproccirus  fyrtibus  &  prDcellis  ,  alibi 

confijio  quxrere,  nil  aliud  e(l.  quam  contra  anclioram  (ccuruatis  proccdendi  figant*,  fc* 

jus  fuperbire  jdivina  mirabiliaper  ftudium  normam  &  Iibdlam  iacrotum  Canonum  t 

4DoiiMR!l#t^  nunquam  pec  intelle^om  Legum  Imperaliom ,  approbatan  Hc  acca* 

difcutid«beoc,unde£rafm.iff^^//?.4(/£>«i^  ratam  timocatorum  tribunalium  praxin  ad 

7lrr«/4gr.permuita  funt,  inquit,  quK  rr£^;us  amudim  teneancnil  pailioni  aut  cupidirati 

fit,omittercquaminquirere,&  fcicnti.T  pars  indiilgeanr,mulr6minu$  infequantur  dubi- 

eftquzdam  neicire,  permulcafunt,  de  qui-  am  &  cxitialem aifedui  fui  iitfixam  mcncis 

bus  ialubiius  eft  ambigere  ,  quam  ftatuc-  ful^icionem  ,  jufticiae  fetalem  inimicara  , 

re  f  altas  ncm  excordes  (bidm  ijlos  efle  fed  qomim6  neclnc  leeicima  aliqua*  ico  vefae* 

jCriamimpios,  inquit  La(5lanr.  quod  in  fe-  mensfiifpido*  ex  hujufmodi  denundaiio* 

creta  cceleftis  illivii  providenciz,  curiufos  nibus&  repneientationibiss  fuboriripoteft, 

oculos  voluerint  immitrerc  vcl  inconccfla  vchemcnsenim  fufprciotunc  dicitiir  ,  quan- 

/crurari,  fcueriam  luo  (enfu  mcnii  ,  qiiar  do  judicantis  ansmus  ad  contrarium  per- 

percipiuonpoirunt»  quamvbicm  bcihiljmd  fuadcn  non  potcil  ,  ncc  cjus  lureUcdus  , 

 , 
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v«rti  in  opponcam  con(cicnnam  >  quodfa-  men  fdendunied  >  quod  non  flatim  retff 
HcintrrmiJiis  mcfx  denu^piacipois  ^  re-  ezillinictur,<jui  vocacor  incrimen  ,  id  c(i, 
pi9f€nt»dpin>p^i)>c^  >  f»s  non^t,  piQ  qui  ciifpiiBis.accD^ur>i]uippe  negaca  ,  10« 
Csa(iMpfpi(0O>fC|)daotiBfallibilem^  mAW  ^'KpuJ>liu^,magnis  rcelpripui/empcrfidery 
tenps  cprebrtnani,  vc|n^c pf^fuinpiini^  arqueaiiadeft  clVc  caf em ,  fic  oto tali  habe- 
fufpicio fara ,  argumentis  &:  rationibus  in-  x\  Lwitrcetyihi DD.ff^devirh.ltgnif  ncCnh* 
quitCicero  oporcet,(juare,quidqueita  nr,  je^am  innoceniiam  feriarous ,  potius  no* 
docerenop  eventu ,  praEfcrcim  us  ,  qui-  pAud\itfiZiiQiotias4*Jffre^llt^rih.p.cMp%» 
b.ujlicfat/Bijiippncre.dcre  ,  vi^cmac^*  ^Mi.^Jntcnip^dumde.caaficognoJCcitur» 
tiamfjfti^i^  COUtraria  funr,  iarDc  tamcn '  «lefendi  foppjlicef ,  quia  ucinqaitSymip.. 
ialjlanps  r.erum  iroago  fallit  ,  uc  alijqoando  accufacur,  dic  &  condemnatur  j(fe« 

vidlWDyircutis  Tpccie  irrep.ic ,  &  pucemus   Cctxas mx\iio  ,3c  Gnl.  depace pnb./fh.i.  c/tp. 
^eflc.quodinrciveritatc  ita  noncft  ,  ali-  i^.nHm  j.  exatflcprobat ,  quod  ncmo  dica- 
ai  veniec  ,  yeniet  ait  Ladaiu  rabiol;s  &c   tutc<Llis*  niiiperfententiam  taiis  deciaratui 
voraobus  lupii  merces fua,qui judas &  Cm-  fit,0ooenini  fequicur,  air,cjdif  ,cft  acfiufatuf 
plificcaninias,  njiljis  ftfinonbos  ^idintOS^  yelirvquiiitmde  t^i.crig»ine,efgbVerc  ^ 
^Df^p:vntflK»fo|p(ptnitudenunciattoniini*  jysfciminisreus  eft*  (ed  oec^eft  uc  con- 
^ repritfpncationum  itn6  &  prasfumpco-   vincatur  decrimine,  nam    accufare  ful^i" 
rumftigmatum,excruciavcrunc,  &  hornbi»   cerct ,  qiiis  innoccns  forcr  ?  ur  Julianuslnj» 
Jitpcn^ientorum  genereeocofegcrunt.ut  de-   peiator  cuidam  caiumniacori  pra:clare  rc- 
ounciata  & dc)c  iparia  f  in  quarum  fogni-  ipondit, quippe cum  pecuiacus  reo ,  .qui  crt« 
tionem  innocentcS|  apc  fu^eftione.auc  vul-  men  negabac ,  pro  tribunalt  fedecet,aicenif 
gi  fania  <Jcvci  ue  ,  non  fineyyjnere  confci-   accufacore  ,  quis  ullius  criminispGenas  da- 
encijefaterencurinnoxii  «acproinde  quoad   bir.H  rcuinficiasircprpderit,  refpondic  »6c 
ptrumque  vicJcturpofTe  occini  illud  Nazi-  quis  infonseric, naecufatori  ,'  criminenon 
anzenifjrw,  ^^.dejilentfojejHnii  lempori.  jitobato, iides  habeatur,quzjulta;ii <Czfa« 
^^niuMsmdfffirv»  tfi.  Mt  viriim  fmnin  v»neit,  .«»  fentttitia  fingular iter  in  tanta  obcr^.^^- 
Utn  mntm,i9fi«tfem'rtdllit,)nih^  torom  &  (purciftimorom  palpatorom  ftc^ 

Expraedidisver6  arbitrar  fatis  conftaic  ^pratiaatloqaicaridem.Glil.i.i!Ffci.Ci».f. 
defenfionispatrocinium  8c  lcgicimum  con-  nmm  \,  notanda  venic,  concordat  C4p.  fcif' 
fcffarium  &:  Adrocatum  c(ic  'Iv  forc  admit-  citantibf$sinfin.  i^.  ^HtJi.  g.  ibi  priufquam 
cendos,  nullatenus  dcnegandos  autrepcU  audias.nejudicaverisquemquam,  atquean- 
)endos,najnlic^c  jn  fceiere  ,(iefenfionis  pa-  ceprobatjoriem  accuUcionis  illacae ,  nemt* 
crociniampicftare,  ip(islegibtif  fle  oatow  ;iemitoacommiiniopeftU^eo(Ias,qQianoj| 
contrarium  (it  /.  pertmnts,  Cod.  dt  dtfp^,  /latim,  <^ui accufatnr ,  reu^eft ,  /ed  qui  coo* 
fftn^.  &iniureCanonico,  qui  in  malo,pa#  vinciturcriminofus  .•  denunciati  enini  hoc 
Crocinium  dat  malo .  foeiui  e(l  criminis  f,  cumaliis  communchabenc  ,  quod  quil^bec 
;  ctrca  i^.<jHtJ}.6.  HincCiccro  ).  OJic.  cra-  accufatustres  facieshaberefin^aiur » prim^ 
4ilic,habendumilluminjuftum,  qoi  mod^   ed  dum acculiitur diabolica,  '  . 

iioa(ep|elkc»(edfoamadraTatjtMw  sifnidtmmviimmtrtMUmtkMfimiu, 
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VulhwaTa  Cap.   VI»  iti 

4rmPuUJizir,ac]caIamicatemqailibetn]-  de  CcconfciTas  po(!m6dua  reroeeti  vide 

^     «MT  valet;redrdinqaendum  inqaic  Tacir.  ibi»  muhinamque  urRei  accufancur  dcim 

jtmma/.t.  rumonbus  ceiDpus  ^uo  renefcanc»  judicio  uc  cales  nomine  renus  appellancur  » 

plenirotiueinnocenie^^^itiseodipTidisiin-  quitaroen  pretinusipnui  criminijt  ret  noa 

pircf^noatie6erMMlMiOfetnlij,^qa6  iantfe^shjmtffimdtwr^.J^tiif.Ap^ 

oon  debenc  iMUeoda  conftirui,  inquic  Caf>  i» vefiibmh  4^9/«^.  Quivis innoceoiainqiiif^ 

fio^.x.4f</f.9>nunquidenim  abfurdura  im6  infImulariporefl>reTincininnocensAoo||Qf 

pecctminofumeft.exnjroore&indiciis.non  ccft,jundistraditi$  perMynff.  oi^rj. 

foluin  denunciacuro  uc  calem  habere  vel  |a-  HoneAiilimum  igicur  Paflores  &  Advo- 

dicare,redeciamcon«^iUdHl^rgere,qiii  cactcrcdiderunc  »non  premere  immeren» 

idoood  legitimo fudifiMlfcRftaiiint  dmr»  teBkPlioitts  li^      ^  ac propcerea  deoiiin^ 

Jn  Kdefondendum  iufdpiunt,  veriimimtv^  datoffqaoufaueciiminis  legitim^  cooyidl 

qniindevericareplen^con(hic,grave&mor-  pon runr,defendiReipublicaepocitis  iocer* 

calepeccarumejus  criminis  cfl  inrempefti-  cne,quam  ignominjo(um>cumrationatura- 

vam  judicium  ,  nam  lic^  isepd  fuipiciones  iispermiitai  defennoncm  l.^.ff.ad  Z.  A» 

vitare  noo  pofCm|is,t£il||^  joaidi «  4efi*  i  contra ,  fi  denunciare ,  accufare  Sc 

■idvaifemtnpii  coatfhBi  dfebeoiut,  vidb  telniiiniirirulficiac  ,  ^tkodio  iOBOOtti 

GloiT  I .  CtriHth.4,  ^ecnnda  igirur  facies  crit  f  quis  hodte  Roa  iimdia  -  cipoii^ 

dum  fucceiTu  tempottiaodirar&defendi-  fcilicer,  quimifer  non  eft  i  quia  hoc  crl- 

turibumana  eft ,  &  denique  terria  Reo  dc«  men  invidizmaximc  comn^ne  dc  perva- 

fenfo&iraabfolaroiAngelica.  gatumene  dicit  Cicero  /li.  x.  de  Ordttrem 

Il>   Quidnicrgo pco  ifmoceoria  deonnda-  v^veantpotinaGoromiilanitales.ne prop* 

wnm  pttvoctniom  impnod  iliiB^  terafiefttimlacrMirMtliiarif  CquxipHsei^ 

bki|aoiieipfoad  hoc  alias  ex  officio  obli-  invcrerata,utinamantimiatalex^exhifcepro<^ 

Stiol.fimn  dtftnditttr , ff.de  feenis»  defen-  ceHibus  obventends ,  de  ipfis  dicatur  iilud 

onis  faculras  &innocenriaE  probario,  ne  SenccxinHercfnr.EM^nd c*ffimttSfifn4Ufn§ 

^uidem  lara  fenrentia  exclufa  videtur ,  De«  frofnntfacHe  ertdimntt  hoc  faciU  credunr» 

dus  tn  CMp.exforte,  nnm.  7.  de  effic.del^.  8C  inquit  Mimus.quod  nimis  tniCeti  volunt*j«l« 

imili  teimiim*!  doeei  P.  Laynian.  inTlfi^'  condnm  eft,  id  fieti  putare ,  qaod  optamos^ 

mtr^Mk  |. defi^it.trap. 6x.$.^.Mn,  th^*  Arift.  t.Rhet.  c.t. Mulri,inqiiiri>io  Mk.  ,fx» 

qnodientencia  in  criminalibus  lata,  non  fublegicimijudicii  nomine, cupidicatemlii^i 

.  tranfeatinjadicatum  ,  fedjudexiniisad  ju*  am  explenr,  fedn  unquam  verumiiludper- 

n  oatiii^jaattendete debea^  >  fecundim  vetu(lam,mulia  ii^credulitasfecicbona,  fi« 

qnc  qaoRlfauiqae  poll  ftntontam  iodi*  dcs  mala^plurjmnm  mali  didt  Seneca  »,  de 

^Mepnffimspcioo^  notabiletfe  ptqdao^  §rse4if.i^  cffdoljtat  fcdtt  iiamcfedaliiaf 

^  .  jjBiiiiiiiMiO^tia  Rei ,  vel  antecedearinm  deccptionam  mam»'iiiquitFulgcnt..^iMl. 

■*   indidonim  I  velpr€»lMttonum  inanttas  o-  j.permaxim^in  Kococculto  criminelociuii 

liendiiur,  eaevaminare  tenerar,ne  cum pe-  iibi  vendicar,  &  poriosfubintrat/i  ftn.  Cbd, 

.aculohominisinnocentisocddcndi  ,  ien-  de  frthMt,  uc  adiint  argumenra  aperrifli* 
^uaveMqnaiiir  •  & qnid    diiiaiidi^ai  ma  vdiiididt  acTpfribationem  indubitaia. 


Digitized  by  Google 


Ui  Th.  IIL  JusTiT 

&  IueecUrioniqvippcin  oreoroniiun  efi: 

^ndtOt&initc  ievitaris  efleofiendeteai,  fi 
^uis  mata  graTia  eredere  fhidear,  qur  pro- 
bari  Ron  pofTanc  >  utloquitur  Ponnfcx  tH 
€t^» CnnSis  1  t.ijudfi, ).  ihi  tm  CMp  mtn  de- 
ht  isptimm  fmftincr*  ttnmmmm  ,  imcmjms 
9mhmmitt§ftt  tfk  fnUts  AMMft», 
fittM  Ugibms  cwftrmisfimttntiM^  coofideEtd 
[udictseft,rgnofcendipotius  qua;rerecaa« 
jras,  quam  puniendi  occaiiunes ,  Ammian. 

1 9.  Sic  Emaouei  Rcx  PoccugalliaCfCou- 
fiUaciot  fiioi  laadaif  fidcbat ,  quaodo  aHaia 
poterahtinTieoiceftlioneaiy  quareosabul* 
diaofiqiplMBolibeiaieoc » ocrefert  Befi»14, 

'  t^.f9litxmf  t,e9mcl\$.<^tm  ad  Iioc  alle- 
gatBuUcus  «itf  «M2/?i>.  criwtim,  OafUV. 
ttrt,  10.    '  . 

14*'  tediftaeo  fiaertftro  t  quod  oli  Iblaf 
deaiiiidaiieaa»  ad  tale  genof  tdraieato- 
iomiitnatenas  pcogredieodam  efleexidi- 
mem.proquo  faciunc  quoque  jUra  &  DD. 
iCothom.i/<>/.  3  Ttfp.^^muwt.^T  tS ft^<j.(S 
imfirA  t^^mti,  quemadmodom  ance  aliquot 
•aooc  caa  caebertimis  Jarifimifiiliii  In 
itfpoadi,  cdde  Giatioocm  crioiinalem  cmp» 
^|4.&  P.Lafkaau»/  foco  mmm.^$  ubi  forma- 
Jia  vetba  Farinacii  d*  htrtfi  <]M±ft.  \%y  in 
fim.  $.  S>  referr,  diceniis  c]uod  vcra  non  lir, 
necinian^o  generali  urbis  univctiJirque 
Rdpdriteto  Cbtiftiaiw  jnqaificionfs  tiiM- 
oall  icnretarptopofitio  ,  quim  racic  Dclrio 
damcondudit » indicium  oriri  ad  rortu 
rara,  ezdepontioneduarum  ^ratio  fub/edla 
conciudiretiamcontra  piuriom  denuncia- 
tionem )  iagarum  dicenuum ,  vidille  inqui- 
fitionia  coaveota  6c  cohgregattoae  aiia- 
nmi6garum,cam  enrm  muicotiei  non  cor- 
poraliter,  fedper  liiuflonem  Daemonis  *  in 
LoccoafctttttlcUIc  epincgtuf,  &  fic  cA- 


I  A  .  Iw  CtEMinfV 

rum  alTercio  dc  vifu  poiSt  eile  fidlii ,  akrqr<^ 

daraeftdicefe^iBod&galaa  iaiai«piadi« 

AjcindiciumfiiiBiaocadtorturam ,  com  iC" 
fuo  locodicac ,  quod  indicia  ad  cortiirani 
debeant  eiTe  non  xquivoca ,  non  dub  a ,  fed 
cerca ,  hadeniu  Farioac  qui  ibidem  aiio 
flo  dedacatar ,  abi  &  in  ieqo  aiiqua  conira 
proceifiu  io  hacmawiii  cdiileiii ioiqimni 
eft,  inqoir  Mioob  ft^tdciaoogaiaaAcioca* 
pioraris,judicare. 

Quemadmodum  prudenrioribus  inno-  tfm 
tuic,|Diaboium  qooque  repraEfentare  poffc 
iaoaccatem,quoitaaica ,  nc  (p^  lncri  pror« 
fiii  defttmaacoraidcceaicc  codi«i  io  iaba 
ulicer  ccpBoicatatoi  cum  otteris,  qui  verd 
magi  funt,  non  cripudiarc  (ed  modeAe  fc  te- 
nere,  citiufquequam  afiosabircjo  novam 
Diaboli  aAutiam ,  4  (aihanicam  bonitatis 
ipedcB,  yafi  iooocentes  priaaabeanc ,  ne 
camcaictit,9n'vcciflm  fimc,  io  diiccftb 
peccenc  >  Dannoni  hoc  li  illud  o/rereaccff 
vei  promictentes,  cum  tamen  ille,  qui  ira  re« 
prxfentartir,  nonfit  ipfc innocens, fedqui* 
dam  Diabolui  in  ejus  ipccic  ,  qoid  autea» 
ttofiefit,corhi«iiiaiodcfl<iedcac,8eco»  ^ 
com  caccrisnontripudicc,^  ptias  abcary 
concludcns  onlla,  nuiia  quo^oejfertdica  af- 
fcrtur  racio,ex  ignoto  aflumpta,  evanidacft 
&  in  jure  non  iubiiHens  ,in  huiufmodi  ver^ 
ad^ibus&traackdiis  diabolicis  maxim^io* 
comfibi  tendicacdlad  QmnciLdfdlaaiPktS^ 
multum  meinqait,vclvosiaUitopioioJa^ 
dices,  nuilaracauiam  itaevtdcnrer  in.  Ib* 
rumdcrerri  pucatis,  cut  nullamendacii  ve* 
lamenca  continganc,  permaxime  qooad  fa* 

Sarumdida,  quibus  rede  oppooittir  illud  , 
ene(ar4l.a-d^sra«S9.qaaiianaca  ionc#> 
ai.t,nOn  debemutdto  ctedeie ,  roHiti  «mcn- 
tiunturur  ({ccfpiant  ,  mulii  quia  decepd 
iliAt,  aUttS  ccmuAAttooc .  gcatiam  captat  ac 
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VutNtRATA 
(ngit  in|uriam,ur  vidcarur  diluifTc  fadlum, 
jundla  Li.^.fed  ^  <HMts  .f.deCirbtniano  edtSl. 

LfiH,Cod.de  accttfdt.  &  Paul.  /ti;r.\.fent. 
inquit.  facil^  alienam  ralutem  indnbium 
dtfducit,  qui  de  fuadcfperaviri  cxornatur 
in  Vmo  decif.^67 .tMm.i^.  ^pttffimpertot. 
pJmrAhMcfdcietitia,  &  nili  plurcs  viri  do- 
^liflimi  denurK:iarionum  fidcm  cvacuaflcnt, 
plura  fccibcrcm,hoc  intcrim  apud  omnes  in 
confcflucft,  quod  Diabolus  phantafiai  fa 
garumitamovcrc  poflj(,utputent  fcin  fal- 
tu  hzc  &  illa  vidilTccutn  ne  quidem  ibi  fue- 
rint.vciut  dicittexcus  JurisCanonici,fe  vi- 
dilTc  Dianam  Sc  iimilia,  cdp.  Epifcopi  iC.^h. 
5.  ibi  Baibof  allegat  DD.  vide  exornatam 
materiam  apud  CoBhaufcn  inpraceffH  Jndi- 
fiArh  contra  fagAS  im  decif.  tfHdJi.j^.Ci  /. 
&  notabiliseli  hifloria(acrae  Sccipturz,re- 
bra  in  cap.  ntc  mirnm.iS .cjHdfi.^.^yerf  prop- 
terea,  nam  iicet  hiHonahibear ,  quod  Py- 
thonidain  Endor.poflulanre  Regc  Saiile, 
genio  fuo,  quem  familiarem  habcDar,  exci- 
tavent  Samuelis  animam,  i.  Iteg.  cMp.iS  ta- 
tnen  textus  ibi  cxprcfse  dicit,quod  non  fue- 
«rit  (an^i  ProphetxanimaJed  Dzmonium 
^uoddam,  cjus  fpecie  indudium  ,  quod  ibi 
pulchre  confirmatur,  ica  ut  appareat  etiam 
rnnoccntes  a  Diabolo  reprxfenrari ,  ut  au- 
rem  erroreni  facerer  in  quo  glorificaretur, 
babitu  viri  juAi  &  nomine  fe  fubornavir, 
vides  igitur  przfligtas,fafcinationes  Sc  frau- 
des  facnanz^omnismendacij  patris,  qui  fe 
fiibindein  Angclum  lucis  commutat,ut  ho- 
roines  faUat,ac  proinde  in  hifce  non  ram  fa- 
cil^credere  debemus,  uri  alias  quandoali- 
^id  icdis  percipit  quinque  fcnlibus  cor- 
porcis,  hoc  enim  cafu&  non  aliter  dicitur 
fciretc(lis,neceialiter  crederetur,  niH  red- 
deret  certam  Sc  idoncam  rationem  quae  fen- 
Qb\is  corporeis  coUigituc  DD.iff  /.  teftium 


Cap.    VI-  11; 

C.  de  r^/^/^.plures  allcgat  Vafquius  in  prtf4t. 
contr,  Mii6.  male  igttur  potedas  vim  fuam 
aliorum  contunidijs  expericur. 

Prudentiores  itaquecxipnfmet  fagarumi^ 
CommilTarijS,  procxplorato  habcri  volunt, 
quodex  folisdcnunctationibus  reprxfenca- 
tionibufquc,adtorturamperveniri  noo  de- 
beac,nilt  illa,qux  dcnuuciacur,  &reprxfeno 
tacur.fiimalx  famx  &  vicx,faceor  cquideni 
quod  maia  &  bonavica  aniea<5la,  Hve  ille« 
galitas  &  Icgalicaspetfonz ,  augcat  dirot* 
RUarquc  indicia,  Twic^wtVde potMti  tcmpon 
cMHf^l  nHm.i^o  (3  ftf-pcr  tot,  videad  cuia 
&  Jaloncm  in  AHthent.jHhemiUt  Cod.de jm^ 
dic.  quod  propcerlegalitateni&:bonitatent 
perfonx,  arcgulis  Juris  communis  receda- 
tur,  quod  pulchrc  accommodat  Mannoz 
de Rdtiociniis,  cap.i^.  nnm.^^.&feq.  add« 
c4p.io.nHm,6y  ^  feq.  mcmoratam  illam 
hifloriam  de  Gondilalvo  Ferdinando  de 
Cordua,  cujus  rationibuseiiam  in  maximis 
fummis,  ob  viriexcellentiam&  f)dero,cre- 
dituro  fuit,  fed  nuto  (xpius  famam  non 
fuilte  juridic^  probacam,  pcrnoraca  aMar- 
ccllo  Cala  de  modo  articHlandi& probandi^ 
g/ojf.mnic.nHm  pi.  ibi  namquc  requiricur, 
quodfama  traxerit  origincm  a  iide  d/gnis 
veridicis  &  honcflis  perfonis,itcm  quod  an- 
re  inquillcionem  formatam  &  licem  cxp* 
cam,  orta  fucrir,  inferendo  quod  Officialis 
non  dcbcat  efle  pr<9nus  ad  inquirendum 
propter  famam,qux  rraxit  origincm  a  mal«- 
volis,  Si  ibi,  quod Ci  mala  &  bona  fama  pro« 
bata  fucrir,flatur  bonx.Jjfon  volmm.i.eomf, 
7%.nmm.x7.^  xg.  alias  etiaro  mulra  argu- 
mcnra  innoceniix  vidcre  poreris  dedu(flaa 
Cothon).vo/,^.re/l>onfitf. nMm  41  f   ^  feij, 
ubi  paflfimcontra  inqui/iciones  &  toicuras 
roulta  inveniuncur,  quod  confilium  repe- 
cit^U  fubfcriptum  per  Univecdtaicm  Co- 

lonicn- 


114  Tf/.    m.  JuiTi 

loaiealfcm  tMfMM/mSfiriptsntwi  r^.^o, 
flMiMi,a|Oi<y  mmAufif,  dfclicatar  9c  oplj. 
CttUf  tUt  objeaio,  quod  dcAaaciado  duo< 
rum  aut  plurium  rociomm  cnnifnis.  faffi- 
ciens  pracftet  indiciuro  ad  corturam,  (ic  cr- 
iam  al  qua  fignainnocctitixtraditMcnoch. 
lsk^.prd/t$mift.^,  &docec  quoque  Mar- 

teacftam  &  converutionem  cum  boniltiiro" 
betttrmoium  pietas,&».u44.^y#^.  qoem 
fton  deli^uiflc  probacur  per  probacionem 
koasfiinKllCcoiididomt,  adeduc  indicia 
'  «liltraiEcieiidaad  CQcttuaBi  annoaiitttr  9c 
«lidaotiir »  ot  d  j|f  toconer i  noo  Mffic  pcr 
DD.ii*4%.  ^        r  r 

Prxtcrca  puto  in  eo  peccari,qaod  remo- 
ti  indicia  &  vitia,contra  ea,  qu2  imfra  dt 
CmtrsixM^Ai.  trado^ddeLocanade  Fean. 

argumenrum  trahancur.quafiip/imecCotii- 
«iiirarij  nullo  vitio  infedii  forenti  cte  la- 
mcn  adeo  fic  in  publicum  raifia  nequitia» 
^  inquit  Scneca A^-.i.*^  irn  cap,  g.  &  in  om- 
■tliiDpedoribusevaIuic*ut  innocencia  non 
BoQ  tara  lednolla  fit,  addetraditt  lnftiiaa 
^dmkUt  Ay.i8.  (^Jtbtmtri^  ttf,  |.  qoo- 
rum  aliqua  huc  etiam  accoamiodaft  poiO» 
f  HOt}  rc^e  igituc  Pocca  ; 

SUm  miri/iuu  viji,  qm  tMrmtrt  Kiji, 
Vel: 

Ktm  ^ittefiminivivit, 
adde  G\oil^.  in  c.  correUa  de co»form,mili 
CJf  ifinti/if  emendatifiimi  quippc  Viri  cft, 
pcmitenda  iieafiQere,Au(bnius  md  Gratm- 
^mmm  r.iojiam  |aiia  ceicam  im  Ntvei^y 
humana  natttcatiaodammodo  iabicar 
od  deli(fla,  ad  mores  natura  recurrit  dam* 
aaros,  ut  dicit  Juvcnalij,  quapropter  fi  te 
ifium  judicci4«e^uioceiitio  alios,^iaTa- 


ik     Ilt  CtEMCHf^ 

r^id  ikpiatexperientiaoft«ndtt,qt!od  dfxit  * 
AciftoCil.i(Mr.Amor&odiaia,  &  pro- 
piiamcDmmodam,  ficp^  fidont  Jadiceai 

noncognofcere  verum,  dl  ^oo  latiijs  iofel 
de  opiniontbiis,  Qoippe  tanta  eft  in  hama^ 
nis  fcniibusproclivitasad  malumftamfad* 
les  lapfiis,  ut  arteopas  fic,  ut  ouis  ilet  nee 
cadat.  telerence  M.  Ant.Natn  uLi,  dt  primi 
cipMQrims.  nmnecj^uULHonit» 

■■    "      vitiji  tumt  fijunm/eitmr. 
Sed  aliena  vicia  inquitSeneca  lii.2.  di  ird^ 
in  ocuiis  habemus  ,  atergo  noftca  fuiic* 
Quamvis  juxca  iJlud  Propercij: 

Vkieuifm  inUt  vitimm  mmtmrM  eremoi 
Quifquis  crgo  fc  inculpatum  dixeric,  teftc 
S.C)rprian.^r«.i.  autfiiperbus  aut  ftultut 
eft ,  quia  noiquam  Gentium  reperitur  aic 
TrebeU  qui  poilitpenitus  approbati«quod 
eneoatariQTtra^leLirpanwV/mpar.Mivy; 
ft  imgrime.  qoemadmodum  &  S.Ioannei 
eap.Z,  qui  fine  peccato  vefttfim  eft,  art,  pci* 
nius  in  iUam  lapidem  mitcar,  pulchr^  Sene- 
ca  de  irdlibr. i  i.r4/ji.  Sipunicndus ,  in« 
quit,  cuicanque  pravum  maleficumque 
ingeoiameH,  pana  nemrnem  excipiect  9g, 
caroea  tcxiotMiCi^.  Dems  ommipotems  a*  ^ 
Mhljf.  T.  przcipic,  quod  mala  audita  nul* 
lum  nioveant,  nec  paffim  did^a  abfque  C9f 
ta  ptobatione  quirquamcredati&  perh  be* 
turibi,  ,^9od  nec  ipfe  Dominus  otnniun]« 
pti^judioue  folaic*  quam  ipTfcacam^v 
delibut  teflibatt  djligeo«r  invciigant  qjoA  ' 
audierat  ,  opere  veracitet  cognofceret 
ttiulto  magis  nos  humani  &  peccatores 
homines  ,  qutbus  incogntra  func  occukci 
Dei  judicia  ,  4c  iuec  prccaverj;  &nuUunii 
aoie  vtram  yiiAimqtie  prohaticflem  |adict>i 
VC  aot  condemnare  debemutimanifeft^df*- 
cenre  Apoftolo :  Ta qutset»  qui  judicasa* 
licauni  ietyDm  »  fiiftjaMm.Onmiiio  ftat  U 

cadio  ' 
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ttd)t  \  6c  rurfeis  in  C4p,  /itmmopere  v  ■  f .  J. 
ibi,  Tcd  c^u/isprius  vencilatis,  cumrcs  quz 
ignorabatur  pleniccr  ad  notitiam  venerir, 
tunc  divina  Si  humana  lex  refolvatur ,  5c 
uinc  quod  ibiconftituium  cfi,  rcmotaper- 
fonarum  acccptatione  dcfinitiva  profcratur 
fentcntia,  quia  juris  ordincm  intcrvertunt» 

3ui  ad  lcvem  opinionis  auram  ,  priufqu.im 
ccrimineconfiat,  condemnant ,  cap  fexta 
^ione  i;  7.  imo  tam  Reus,  qui  au- 

rcm  criminibus  cito  prasbct ,  quam  i$ ,  qui 
falfum  de  alio  profcrt  cMpttton  folnm  11. 
^MgJi.i.  Enimvero  an  cx  plurtbus  indiciis 
ad  rcram  notitiam  pccvcniatur  >  pulchrae 
difquiHtionis  cA. 

Scd  pratmiitendum  qtiod  tradir  Surdus 
t9nf.\\l.  per  tot.  qiiod  plura  indicia  non 
conjungantur,  quando  unumqnodque  non 
tftpcifc^bum  in  fuogencre,  adeout  dicat, 
ijuod  nc  quidem  ad  poenam  pccuniariam 
pcrvcniri  poflit ,  quodque  probationes  di- 
^erfx  ,  licct  in  fuo  genere  pcrfcdac ,  non 
toniangantur  in  rriminahbus,&  ita  limi- 
ntur  illaregula:Si  non  profint  fingula,mul- 
tajuvant,  quemadinodum  ex  pluribusira- 
perfcdlis,  non  potcft  refultarc unum  pcr- 
fcdlum  ,  ucdcpluribus  {ingularibuj- tcfti- 
busfupcr  indiciis  tradlat  Gomcfius  varidr. 
refolHt.  tnm  j.  tit.  ij  wwiw.  18.  Menoch. 
deprdf$tmpt.Ub.  i.tjmaf}.  ^\.nmm.y&fe^^. 
Farinac.  tn  praEl.  crimin.  tfHffi.  num. 
f?.  9«</?.  }8-  Kum.  j;.  ^  feej^.  dc 

prxdi^la  rcgula,  &  quomodo  proccdai  vi- 
dcZadum  in  conf^.  num.  53.  ft<j^Mh.i. 
.  Jatiflim^  dc  piardi<ftis  Farinac.  5.  de  reo 
^  conviQo  t^H£fi .  86.  ubi  cx  magis  commu- 
ci,  quod  incriminaltbus  non  cunjungan- 
tur  probariones  ,  fic  quoque  video  diftin- 
cui  apud  DD«incau/iscivilibus,  quodduz 
icmiplcnx  piobationei  in  iis  non  alicer 
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conjungantur  ,  quam  li  repcriantur  in  fpe- 
cic  fua  pcrfc<5lac ,  Cephal.  ««<■/.  lo^.  nMm. 
19  &latiii$  conf.  ii^  latc  quoque  Mafcard. 
de  probat.  ctncl.  Hondcd.  conf  9S.  nn, 
16.  (S  Jeq.  v»l.  1.  qtiam  concluiionem  ctiani 
iniis,  quacfuntdifncilis  pfobationis,proce- 
dcrc  ftrmavir  Ant,  Percgr.f#»/".7}.  nnm.  jo. 
lih  I.  &  przdido  raodo  diftmguit  Alcx, 
conf.zi.  col.  X.  vol.  4.  pulchrc  &  fuccind^ 
Mynf.  X.  abf.  1 10.  ubi  &  quomodo  Domini 
Camcralcs  diftinxcrint,  Bcfold,  inthefaHr» 

pran.iit.  R.  verb.  0\(t)licbc  2Inifigung«.  »1. 

magis  igitur  eft,  ut  hoc  in  criminalibus  pro- 
cedar,  per  notaia  a  Panorm.  confa^z.  voi.  I* 
potiHimum  in  iis  fiigitiis,  quasqtiograviora 
&  tetriora  funr,  c6  magis  circumfpe^n-c ,  & 
clarioribusargumenris  dcfiniri  dcbent,/./k- 
mofhff.  ad  L.fnl.  AfttjeJ},  Coraf.  annot.  60. 
in  <rrr^4  7l>i>/*/inierimpuIchre  &norabi- 
litcr  dedarat  I*cguera//<rc/yii7,  »».4.  ^ ftef' 
an  &  quando  impcrfedae  probarioncs  in 
criminaiibusconjungantur  vel  non,  &  quid 
decifum  fuericin  qua</ff//Ipulchraquoquc 
tradit  de  fama  &  cjusprobarione ;  fcd  quia 
hrc  matcria  nimislatcpatet,prztcrBcr!ich. 
in pranicis  conci.&i  Menocb./ii».I.  fr//".  j^, 
fef.Schiid.  defenditp  ^.in  princ.feSl.  ij. 
HMm.ii^.  Ctivctt  deanti^.temp.p.i.  vtfo  de 
fam*  nnm.io.a  fetj.  vidc  latifTimcScncciam 
dt  Jttdic.  /ib.  t.  CMp.  9,  nnm,  ^61.  ttfqne  dd 
tiMm.  jyj.  dc  tcftjbus  finguiaribus  ,  quan» 
de  &  quomodo  probent ,  &inrpccie;}ivf». 
480-  ad  infcrendum  lorturam ,  quo  cafu 
nota  idam  declaraiionem  ,  quam  tradic 
nMm.  481  alias  quoque  Menuch.  Itb.  i. 
^Htfl.  S9,  qualis  prx{umptio  cflc  dcbcat, 
ut  infligatur  cortura,  &  alibidocet ,  quod 
ut  inquifitus  |}cr  indtibitata  indicia  con- 
dcmnari  podic  ,  nunquam  }udcx  illi  ve- 
ram  tc  meram  pcsnam  dehcti  iwponcre 
Qj  poteft. 
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poicft  ,  fed  mloorcm.  Vinccnt.  de  Franchis 
decif.  J7J     l.  MmhcCil^fng.  fj.in  Mddst. 

I9.  Itaque  nec  denunciarfontbus  ,  neequod 
haicvelilli  vicioaddidluSy  for«cebrius,  ri' 
xofui»  vel  nmilisnc,  prudentiorcs  omrxnd 
fidunt ,  fcd  pucanc  H  (>igmata  Diaboli  repc- 
tiincur,  faciiem  cHe  conje£turam  quod  Ve> 
iieficus  fic,  argumento  eorum.qui  dc  Oigma- 
cum  vel  fignorum  przfuniptiva  probaciunc 
tradunt  Jurifconfiiltinoftn  W^  iincf  cent.^. 
C9ttf  i^.num.  feq.SiXicUi  de mercstor. 
f.  x.num  71.  (S  fe/j.  junftis  traditis  pei  Qx  • 
vall.  jpec,  comm.  opin.  ^«//?.  7  4,^.  vide  inf. 
lii,  F,  eAf  %  ^.i.feretnjiney  ibi  dc  ngni  appo- 
iitioniseffeilu,  &  dc  fltgmattbus  milicari- 
bus  C^ail  hlt.i.  depMce  pHbUcA^c^^.^.  num.  i^, 
fed  cum  nequcTheoIogu$,neque  Jurifcon- 
fulcus,  ne^ue  Mcdicus,  ncque  Phyficus  hu« 
ju(inodi  ijgna  notare  vel  cognolcere  poflit , 
(ed  hoc  ipfumcarnificls  fidci  rchnquatur  j 
non  video  quomodo  in  criminalibus  hunc 
admitranr,  quem  incaafiscivilibus  ipnmec 
concra  fe  teUancem  repellerenc ,  praefertim 
nullam  fui  dxOti  nequeTheologtcam,  neque 
Juridicaro ,  ncque  Medicam  ,  ncque  PhyH' 
cam  auc  moratem  caufam  reddencem  »  & 
fi  quam  dicac ,  utique  vanam,  dubiam,  nul* 
lius  confiderarionis  &  mer^  carntficinam, 
cutnipfe  Carnifcx  inhoc  cztei  is  nonHcdo» 
dliorneque  cxccllentior,  ncquc  ifliufmodi 
cognicio  ad  ipHus  officium  percincar,  cum 
dc  hominibushoncflis  inquiris,monet  Ma- 
crob.  Sdtm.  x,  honeflis  oiandaro,  perinju- 
cium  namquc  cfl  Apd.  apolog.  x.  ci  hdcm 
m  pcioribmhabcrc,cui  in  melionbus  non 
habcres ,  hac  in  re  cum  paritcr  Thcologi  &: 
Jurifconfultifcnfudcficiant,  Carnifex  curo 
(Uts  ea  comprehcrdere  poteniquc  ifta  ftulti- 
nacAfmctiorefihomoi  inquic  Ecclcliafti^ 

•H  ■ 
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cus  cdp  19.  qui  minuitur  fapientiaf  &:  de&- 
ciens  fcnfu  in  timoicDci,  quam  qui  abun- 
dat  fenfu  .  &  tranfgrcdicur  Icgem  Alciflimi, 
prxdcducla  contra  prxtcnlam  fligmatum 
probarionem  mirtfic^  confirmari  exiflimo 
ex  lis,  quzhjud  pridcma  Viris  fide  dignit 
rcfcrri  aud;vi,qui  fzpidimecxaminiintcr- 
fucre  ,  nunqiumtamcn  fligmata  advcrtcre 
feu  cognofccrc  potucrunt  ntfi  quod  hoc 
vel  illud  ftigma  cffe,  ab  ipfoCarnificc  dici 
audiverint  ,  qui  tocics  quot:ci;iCuna  in  cor> 

f>ora  denunciatorura  adcgir,fligmaca  diabo  - 
ica  illoshabuifleaffcruit ,  &:tamen  aliquos 
cx  iis  pcr  fcntcntiam  abfolucos  &  dimiffos 
fuifle,  h<nc,  &  quodprzfatus  Carnifex  de 
fi ngulis,  qui  fupplicio  afliciuntur,  pro  jufti-  • 
ficatione  fex  impcrialcs  vel  dccem  dalcros 
Coloniciifcs  accipiati  ncc  non  acum  cjuf- 
dcm  in  corpora  rcorum  adadam  lufpe(Slani 
habucrint ,  aliam  infcioipfoadfcrri  &  cor- 
poribus  reorum  infigi  procautcla  fuggeflc^ 
rint ,  cx  quorum  di^is  iterum  notec  Lc^or 
tanquam  jufti  atque xqui arbicer,  quod illa, 
quae  tam  oblcurj;alrzque  rarionis  funr,  uc 
nec  per  ipfos  commiflarios  ,  ncc  pcr  Thco- 
logos,  nec  Mcdicos ,  animadvcrti  pervi- 
dcri  poflint ,  ca  tanquam  ccrca^C  indubitara 
ex  aflcrtione  Carnificis  rcddantur  ,vctfaU 
tcm  mapisvcracrcdaniur,  quamvis  iftiuf^ 
modiinhomtnumgenercplerumqLiccxiflat 
pufillitas  ingcnii,  parva  intelligcn[ia.&  nuU 
iadodlrina,  &tamcn,  quata  dodlis  longc 
tcmotafunt ,  &  dijudicarinon  poffunt,  de 
iis  ita  judiceni  Carnificcs,ut  ea,qujcdeftig- 
matibusdicunt ,  probata  &:cogniracfIevc- 
lint ,  &:  dum  harc  pro conftanti  affcrunt,ptx 
ipfis  Commiflanisaliisque  dodifliniis  Vicis 
plus  fapcrc  vidcntur. 

Ar  cgo  illos  nunquam  magis  dcfiperc*^ 
CZiflimo,quam  cumCarnificiin  dijudicand:s 
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•1  artribaunt.quonimdircretioncin  Theo- 
logi ,  Jurirconfulti, &  Mcdicipcnitus  igno- 
rani,  unde  igitur  ifla  /apiencia  6i  notitta 
Carnificiafrulgcr,  unde,  5^ubi  Carnifid 
revefatumeit ,  quod  aliis  arcanum  ?  apud 
doAosinnpieniis  effe  dtcitur,  in  le  dubia 
aliquid  amrmarc ,  majoris  utiquc  determi- 
•urc,  quippeprudentes  viri  nechominis  uc- 
cunque  dodill1mi,rationem  cum  fiagihtacc 
admictunt  ,&tamen  pleiique  in  huc  pro- 
cefTu  iraianpientes  (tinc ,  utnecdubum  a 
Carnificeexpofcant ,  cum  nulLm  leddere 
poflit ,  qua;  igitur  ameiuia  cA  ,  in  ahoium 
corpora,talia  admittere,  qua:  in  (e  furcipere 
detredlant ,  a  viliilimo  huminum  genere ,  a 
Carnificeinquam,  facienda  .  qui  qiio  cele- 
hus  ftigmata  ibiadeffe  enuncui  ,  cu  citius 
pretiom  fui  di^i  accipit ,  conftat  autem  lui 
formaliier  refert  Cothom.  voUyrefponj,}.^. 
fmb  num  i^6.  Jure  divino,  paritcr  &  hutiia- 
co  probaiur  >  nec  non  ratio  fenfus  commu- 
iiis  ^xQlwilU  denique  exempia  iinguiis  ccm- 
pocibus  ceAancuf  ,  nih  lefTea  juAicia  aiic- 
nius,nihil  pern  cioHus  ,  nihilquepericulo- 
(ius,  quam  ai^quem  ad  Judicem  qiii  fufpe- 
(kwi  vcl  inimicusnr,velcu)usinccreire  limul 
verratiir,vocari,  pcrcrahive ,  qui  &  pai  us  & 
arbirri  pcrfonam  gerar,cuique  nihil  gravius, 
Bihilque  amabilius  accidcrc  poftir ,  quam  ut 
cum,  i  quo  Izfus  (it,  vel  larfam  fe  pucet,quo- 
quo  jure  convincat,fupcrcf,&dcbclicf  pcr 
jura  &D0.  per  cumaIlega;o$,qucmad  no- 
dum  in  cafu  pra:(enciCarnifex  &  cxccuco- 
ris&  aibitri  pctfon.imfu(linere  vtdecur,in- 
tere(fe  avid^  (utthoc  hominum  genus  ad 
lucrumanhelare-folec^ex  morce&  occilio- 
ne denunciarorum  ex(pe^ans,qu)ppe  dum 
finem  libi  utilem  fore  profpicir,  eundem  cx- 
optai ,  htnc  &:mediaad  eum  ducentia  non 
ioipedire,  fed  in  (iii  commudtim  prom^vciC 
potujspco  poilc  lutcndiu 
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Quemadmodum  &  alias  audivi ,  dii^osz'* 
decei»  daieros  vel  fex  imperiales  tanquant 
(alarium  ex  b(>nisip(ius  Rei  ad  ro^um  vel 
inonem  condemnatiCarnifici  pertolvi,ciir» 
camcn  expreire  cradat  Flor  Diez. hhA.praK» 
^tuft.  %,Hmm.  9  in  ucroque  foro  non  pofle, 
nec  ob  magna  incommoda  debere ,  (ala* 
hum  ex  mulc^is  &  pocnis  conibcui.fcd  quia 
ex  ii(dem  plures  alii,  plura  parcicipanc,li(5lo- 
ris  putatur  officium  calia  allercre,  unde  iu- 
crum  derivacur.  Recedice  ergo  hinc  quoc-  " 
quoc  eilis  Viri  boni  &  do€li ,  quia  non  in 
vos  fedtii  Carnificem  quadrac  iliud  Plauci  .* 

Rtmmem  tttigit. 

Cumtamenjurifconfulci  cradancquod  vox 
UQius,  voxnuliius,eciainnprxclarz  Curix 
honoreprxfulgear  /,  ^,Coii.  detefith.i\MZTi' 
to  minusCarniBcisanercioni  ftabitur,qui 
tamvJis&  ram  abjcCrarcondictonis  vulgo 
reputatur,  ur  honerti  ejus  converfacionc.n 
(ibi probrolam  ducant  >  mores  &  vitam  ple- 
rumque  detedencur  &fugiant,quamubrein 
noD  videocurcancushac  mre  habeacur,  qui 
nullanB,  niH  hadteans  inaudiram,  carnifict- 
nam  forerarioncm  rcdderenovic ,  quzpo- 
cius  fordida  &  vituperabilis,  quam  rcievans 
cenferi  deber^abhomineibtdidillimi  &ab- 
ledli(fimio£cii>orta,ideo  dicnulbm.  nain 
tedes  alias  integri  &  legales  in  cau(is  cri- 
minilibusminimc  probenc,nincaufamfci«  • 
cnci2,etiam  non  inierrogati ,  dicant,  Zaii js 
Ith.  z.  c9Mfil.  \Z'  num.  i^.  Farinac.  de  tejitlt^ 

J]m*fl,7o.  cap.  i.m  14.^ /r^.  ubi  inHnicos  aU 
egat  &  aliquoc  ampliaciones,dicitqi«riif.  10. 
quod  ceflis  non  (blum  dcbeac  reddere  cau* 
(am  (cienrtx  &  rationefn  didi  fui ,  fed  eciam 
quod  &  illam  proferre  debeat  congruam, 
concludentem  ,  nccc(Iari;im  ,  geoeralem, 
veram  &  m.  nifedam  ,  aiias  non  probat , 
paxia  cfiim  fuuc rauoacmaua  icdUcic »  vel 
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nonbonaraoec(aHicieitem,acleout(laru*  nif,vellem  hicautero Iibeaterauji're.qQani 

tum  in  cuntrarium  non  vaicat  pet  DD.  rationem  &  caolam  fcientiae  reddac?  cur 

nmm,^7.  allsgatos  ,  qtiibus  «ciqueconte*  pne  aliis  hic  rapiat  /  quomodo  hal>eat  hac 

quent  eft,  auodCacoilidVMKoauoocfidct  io  re  tam  peripicacee-ocoloc }  oode  cogno* 

Imc  io  leadmbai  dcbcaf,qatot&  crafliot  eft  ftaillligQit  Diabolicomf  ex  qoo  fiuidBBiea* 

ipfiospr«  aliis ignonntia •  ialrem  in  iis.quae  to  arguat,  inferac,  &  concludat  crfmen  ma- ' 

fudicio  intelledus  petcipiuntur  5c  qnae  juris  gix  i  curo  non  viderii  dcnunciatum  a  Dc- 

func  ,  qucmadmodum  hoc  ipfum  adeono-  mone  fignari,nam fi  vidft ,  ipfe  vcl  magus 

cum  eil,  uc  abiqueevideocicalamaiancga*  eft ,  vel  de  magia  rurpediifimus  ;  fi  auceoi 

rinoopoflic»  ooo  fideric,  confequens  cft  qu6i  jadict». 

^    Jtoi  oiodo 000  fideo  $  qoomodo  Cacni"  iocelledos  perc  1  p  i  a  t  ai  iquod  fignum  hic  ad* 

fcx  caoiaiiUcieMiCt  prscaiiis  melioreni,  per  efle,  quod  aliis  monftrat,  &  poileaquafi  ca- 

fcnfum  corporeum  reddere  qneac,  lenlus  iftucoroprobat,  proutprotocollis  infertum 

namque  corporeiiunt vifus^audituStguftus,  vidi.quddincprporedcnunciati  hic  Sc  ibi 

fa^us  &  odoratus ,  Cc  alio  modo  redditt  ibgnvi  diabolicum  repertom ,  &  probainai 

noo  cft  booi,&  qoideiteiaciocefiif-oooib*  fiieric » caaiancem  lioc  cotnai  i  Cacoifidf 

ttm  per  laofiMD  coipoiciim  reddi  debec ,  fide&  di^o  diroaner,  fatnnai  cenieo  ijai 

6d  etiam  per  ieafiim'apram  illi  rei ,  iuper  ttftimonium  fcu  afTertionem  propagaciac 

quadeponic,  alidsnoneft  bona.prout  prar-  ampliati,qood  tamcn  ur  impertedlum ad  a» 

dida  quoque  probac  idem  Farinac.  diQM  liquodpcticduro  probationis  ^enus  noo 

mMdfi.  70.r4f .  |. ».  1 17.  &'f*i-  ^cd  quia  in  e&  ideraoa  »  cooflat  ex  craditit  per .P^«> 

£mBinmOnrificitoibil booi  Ki6,flecipfinf ^  rifiam  im/U,4tJi»tMM Af •  «o^^JMfc 

dtftnni  defore  ruftentabile  reperio»  dicaro  Eveth.jun.  V0L  t.u»f.  8.  mum.  24»  fffiff» 

idc  compavide  ffsl  85.  Deduc  ok  Doroi-  &  alios Tuperius  Kmm.  1 8. , allegatos,  prarfcr- 

oe  invia  tua,&  ingrcdiar  inveritaretua,l4t-  cimcum  &ci  ,  quinon  eft  mala:  ncc  bo- 

cctor  cormeum,uttimcai  noraen  tuura,&  nxfamst,  regularicer  minus  Cephai.  cettf» 

convette  me  ad  illos,  qui  per te  regnaoc,  a  ly.mMm.^^.    io  ddidHs  protfiit  non  cio^ 

inoomiaetuo  jufta  dececonot.ocmpead  Mr  GiatianatilSki^r/fy«r#«/:(^.f9asr 

Legomlatofet,  qoi  rationem  didt  per  leo*  mm».  ij. 

•fumcorp<  rcum  leddendam  efle  (anzetonc      Confequcntcr  ,  propter  fpfjus  teftinBO  aj. 

&raIubtiterftatuenint:&inprimisprocon-  nium&probam,  ftigma diabolicun»,  mi- 

ibintipono,  ac  indubitaturoenecxiftiroo  ,  nusmagiar,  iDvcnturo  fuiilc  {>ro  conllanti 

quod  Carnifex  rationcm  fui dt^i pergiftu,  poni  vd  icribiooo debcre aibitror ,  qni ea>  ' 

taftnm  &  odoiacnm  non  leddat,  oec  red-  iam  orterts  iepofirit  piopter  tpem  lucri  fen 

dereteoet,ceftaceigOTiias  &  auditat,  &  majoris  falarii,  vei  afTedionem  ad  liludfii. 

imto  qnod  neque  pcr  hunc ,  didi  fui  ratio-  ipefius  eft  Farinac.    te/fih.  ^utfi.Co.nM.V). 

nem  rcdderc  cog'  tct,  cum  neminem  nomi-  o  fe^.  Quare  uti  feniio  fic  loquor,  quamvjt 

nct  a  quo  hoc  iplum audivcrit,  roinus  ratio-  ego  Ermitcr  credam,  magos  faliera  cona- 

ncm  per  icnfiim  audiins  adducac ,  reifac  ef-  mmiier  IDMMHie  fignari ,  ramen  "*'«Jr 
go  frutoittf  coipoicaf»  S"'  ^Ff *  cogoicipoeai  iHgniarom  'Ctrolfi- 
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chixfiJei  ha^enusconcrcdiram  nullo  jurc   tratf.dtfriviljHr.privil.  ^1  iHdJJit.tm/.yj, 
fcripco  approbiri  ccnrco,intenm  bonis       &/e^.  Menoch.  rem.^.  ddiptfc.pojf.nu,  1^4. 
ptobis  Commiflariis,  ncc  hic  necalibiquic-       fi^^-  Surd.  C9»f.  150.  »um.  79.  ^  feef<f. 
quam  de(ra<£lam  volo  ,  fenriant  hac  de  re   ancc,morbos>inquit  Livius  lib  ^4.  necclfc 
quicquidvelmt.egolitem  nonfcccromeam,   cfTccogniros  ,  quam  rcmedia,  plurcs  DD. 
dc  parvula  fumma  judicaturo  ait  Scnec*  de  alicgantur  in  TradV.  rtgHUriMm jHrtscivilif 
irdiik.t.  libi  res  fioe  tcfte  non  probaretur,       canott.  litt.P.v,  probari  non  potcftqua- 
urrique  parri  dares  adlioncs ,  darcstcmpus,   lit.is  alicujus  rci ,  ni(i  prius  probetur  cjus 
noo  femelaudires,  &  hominem  torquere   fubjcdum  ,   ncque  faris  cftdicerefanan- 
audcs ,  tntequam  vcl  concludeniiaindicia   dumcflc  vulnus,  01^  oftendatur  quomo- 
Doflc  liceat ,  vcl  tempus ad diluenda  indicia   do ,  uti  provetbialiter  dicitur ,  pura hic  noa 
accipiat,  Clem.Pafloralis  deftnt.^  re  jud.   fufficit  dicerehoc  vel  illud  ftigma  cfle  dia- 
inambiguis,inquit  Ifidorus /i^.  z.  foliloc^.   bolicum,(edunde&  quomodohoc  cogno- 
cap.  if.  Dcofervafcntcntian» ,  teftisdepo-   (catur  probari  fcu  oflendi  dcbct,  peimaxi- 
ncredcbet  per  aliquodfignum  ,  quod  fub   mchic  ,quia  &  figni  appofitio  ia  civilibus 
aliqucm  corporisfcnfum  cadit,  Mafcard.W*   nonprobarconcludenter,  roinus  igitur  iti 
prolfMt,in  vert  ataj  an  peraJpeHnm  ,  contl.   cafu prxfenri ,  ubi  agirur  de  prartcnfo  figno 
667.  "Mm.  29.  uh  cr  nnm.  t).  quod  quis    Diaboli,  qii  in  cnminibusiaUax  cfl,  ei  go 
non  dicatur  habere  notitiam  de aliquo ,  nifi    &  ipfum  fignum  ,  contra  quz  plura  incon- 
&  habeat  notitiam  fubjcdorum  &:  cujuf-   vcnientiafcribitCaurio  criminalis  4j. 
oinquecffcdusejus.iindegrave  fatis&in-  itemanftigmata  probent  velindicium  fa- 
deccnseft,utinredubia,ccftafaaiutfenten-  ciant  ad  torturam  &  condemnationem  » 
tia  c  trave  ii.    ;.in  rebus  dubiis  non  debct   pleno 6c  do€to  calamo  fcripfir  &  negativi 
cflc^ibfoluiun)  judicium  cap.  habMijfet difi,   refolvitDominus  fordaneus  SS.  Thcolog. 
3J  fufpicionibn(quencmodamnari  debet.      Do^ior  profundiflimus  3:  Vir  integerri- 
Jus  noflrtim,  praefcrtim  in  criminaiibus,   mus  ,  quibus  addo  quod  P.  Contzcn.rr^^, 
concludcntcm  rcquirit  probarioncm  ,  du-   Daniel  aMUJpecMl.cap.  9.  $.^.adfert  cxem- 
biaro  re|icit,argumenta  divinatorianonad-   plum  demiiiHco  lapide ,  quem  Phyfici  no- 
mittit ,  divmacotium  autem  eft  argumen*   bis proponunt,  in  qucm  acus  adada  ,  ac 
curo,  qu6d  figni  impreflio  a|^uat  crimen    poftca  infixa  corpori ,  non  fentjatur ,  quid 
magias  &c  non  aliud,quinim6  non  video  un-    igitur  non  potcrit  mille  rerum  artifex  Dia- 
deconjiciashoc  ,(|u6d  ludicascfle  fignum   bolus  plurahujufmodi   vel  fimilia  fecteta 
Diaboli,  qu6d  fi  in  dubioponatur  ,  velfi   naturac,nobi5  ignora,optimc  fciens.^  qnis 
reveta  de  eo  concludenter  non  conflec  ,   fcir  quoaflu&  qua  artc  infe  Carnifezacum 
planc  ineprum  efl ,  indeinferre  magiscri-  hanc  pizparet  ?  in  praefentiarum  fuflicic » 
<nen  ,  vcl  ejufdem  probam ,  qux  non  poieft   quod  defcAus  fanguinis  ,  vel  quod  fanguis 
fine  principali  coriilflcrc,  prius  enim  debet    non  emitratur,  non  infcritneccflario  cri- 
probari  fubflantia  &  qutf  fubflantiam  re-   men  magiae  ,  vel  unde  hoc  aflerat  non  ad- 
fpiciunt,quibu5non  probatis  de  aliis  co-   fert  rarioncm  concludenrem  ,  vel  nullam 
^nofci  non  poreA  ,  per  ovtata  Scraphini   cotura  t  quam  uno  ex  quinque  fenfibus 
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Ihtrcipimus ,  nifi  qood  ebuUientem  (angai*  telle  Valerio  Max./<i>.  a.f4;p.l.  Marrohfill ,  ' 
Iienqiiaii6oqaeooiivi<iteniit,hiaciiina-  inJusTocaoci,corpusejustangereinoDper- 
gteccimen  inferamus»  nil  aliud  facimus  ,  niferunt. 

^jMuniiteraliccrerolvece/ed  juxta  Poi*canif      Scribuntaliqui  Hiilorici  ,  qu6d&ipGi^^ 

Nitf»ettiiuerfrtifilU«mUttrtfttvit,^         natura  in  cadaveribus  Iiominum  verecun* 
Dubium  per  xqu^  dubium  non  evacuatur ,  diam  agnofcat ,  ut  ii  quando  cadavera  nc- 
ccru  &  indubitaia  argoinenu  in  criminali*  caconim , AiAibutcvchuntur*  viiQrani  (b- . 
buweqairanair,  qoinlindhocipiuni  agere,  pinaJbdarartpronafiBaunaram»  ^iio4ab; 
cftiuftiBcarevel  judicare»  non  teftificari.  *  aliitnegammaudivi,  interim  hoc  Ccrtnia»' 
quodlegibuseft  prohibirom  *  &dcnique  ,   qu^dingenialiberalicer  cducata  ,  faciliib 
quishujusrei  acbiirum  vel  judicem  ipfum  vcrecundia,quammetusruperet,*:9iiostor- 
caroificeinconftituerti  inciviljbus  non  ad-   mencanonvincuati  interdum  vincacpudor 
miflibilem*  veilero  libencer  docccL  S.  Hieron.  sd  PmmtukJt  mttttfsmUy  plu* 

EodcB  modo  (tKit  indeccnt  efle  po-  radepudore  &  honeftacc  ccado  MdtitM 
19D  ,  carnifici  rafuramcriniam  in  partibus,  kmmAmtei^mb*  Icaque  i  nobitindomaii* 
quasnaturavclavit  jcommittere  ,  Ecclcfia-  tovcrecundt*  ,inquif  La(ftanr.  Ve  ofifici§ 
ft ica  hiftoriac  Auchorcs,  cumBarbarac  cru-  Vei  C4p.\yc\ux  lunc  pudendarclcntur.ne- 
jdelitatis  excmpia  tcfcruat  ,  quibus  olim   que  cam  modic^  fidei  eife  credantur.quas. 

,  Chrtft^t  crnctabaotarf  fimol  eciaro  iacer  dectoccifinoinhiiceproccinbutapod.Ca«. 
dipplicia  mtmorani  Virgincs  foflii  TTcan*  cholicos  plei  omquc  pecmicci  folcnc.  locccim 
DC»ramnodari  confueviiTe,  ntitaearomtii-  in  Judiciis&ofiicin»|arit&a(qaicacilb^aaiii, 
fiunia  major  tffer ,  Nicephorui  tih.  10.  caf.   Jurirconfulci  proficcnrur  ,  per  viam  regiam 
^Jn  frtn.(i  Itb.ii  (Af  lZ.biJiorjripMrt.Ub  6-   Sc  jamante  tritam  ambulcmus,&  contenti 
C4f.u  &rurrus  ./r>.7.c-4p.  g.folus  namque  rimusmodis  invcAigandicrimina  notis  &, 
lioiiioiMnit  eft,veiiniiMic&  podon*  par-  .  ceccpcit  >iiaqaenovot  modot  qoxftiopnai 
ticept,  tca  oc  Milcfiat  .Vicsniet  ibia  nodica«  decaroificioathomioam  »ad  ima|poerol>«i 
lit  infamia  il  motcis  voTuntanae  illnrionc  crearorum  excogitemat«necontaminemut~ 
▼indicaverir  ,firoileert  apud  Gclliuni/»^.  1  f.   fallacibusdifquihcionum  prasiexcibus fedcm 
f4^.  10  quiafacpe,  uc  Qointus  Curttus  atrt  Judicii iandii<!imam  *  ncque  ahter  deahis 
Minusconftantiae  eft  in  lubore  ,  quim  in  judiccmot,  qu^m  dc  nobisaiiquandorum- 
cuipa,quod  aempht  eioroatar  io  Pecro  roamjodicemiadicarecapimasdcopiamaf. 
RoyHo  deaf,  Lit/tMM,  i»  ttmm.  26.  Cf  C^if^»   ltem,%.fic.C$dMjMdtc.€Mf,  ifiticiiii^iie  lU 
quidni  igiturpudica:  Vrgincs,  quulnt  Chri-   f*/?.  J  neqife  letnper  juflHmpuicmus,  ubi 
iUanxtcrminx  talem  ad^um  cane  &  angue   atfcdtus^  paHlones  dominantur  ,  uc  pacec 
pejus  foiffiidabunt  \  imo  porius mori,  quam  fttf^*  tit.i.  caf.i. f.i.de  efittioiithms.nim 
iu  tca&ari  tn  «octt  crir.  Ao^  verdcorpoM  fctpfiDcBmonesfiiamhpminibQsvencnum* 
Cbtiftiana  ira  tradari  polfinc  am  debcanc  v  fiib  fallacit  boni  prctcst  u  p  ropiiiant  ,  nmN 
deddancTheologi  «Enniot  cpad  QicUk,  quidhnjusgcnens  eft  ,  quodcrimen  ho^ 
AfTxfiHl.cAf,  jj.conrcftarur,  mgtiii  princi-    per  aquam  fcigiaam  exploriri  jam  olim  pcr- 
jpiumLiic »  uttdasciMct  civcs  corpota»4c  iualu>qu«liscaploratio  &  |>tvb«iio  menco 
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^ftthi  furerecundumDD.communitcr  dam-   rutius  fit,  ronrem  Iiberarr,quam  innocenrcm 
■ara,nullibi  fer^  amplius  in  ufu  c(l,  quam*    daninari,  </./4//r;7rriK;,qujm  rationem  alia« 
vis  vcra  quacdam  finr,dicit  Vonafcx  tncap.    quedcducir  ConCift  tra^}.  arrejlttm /tve 
^Mdmvtr  II. ^nttj}.^.  non  tamcn  judici  (unt   ptacttnm Parlam.  Iholof.  annot.^o.cnicon- 
credenda.  ntli  ccttis  indicijs  demonftren-   gruir  iUudvulgatum:  Peiiculum  ubi  ma- 
tur,ciim  enim  in  dubioedanfmus,  huc  vcl   )uj,  ibi  cautfus  agcndum,DD.&:  ^xibof.irt 
illuciropellitur.    Rcs  igitur  in  abdito  eft,    eap.  $ti>ipertcMlkmyHHm.^  de  elcEl.  quippe 
quo  cafu  quis  pronior  dcbct  cfTc  ad  ab-    damnati  animadverno  coriigf  non  potcH, 
foivendum  ,  quam  ad  condemnandum,  /.   nec  judicumcrrorvel  imperitia. 
j1rrtanms.ff.de  oblig.    aEl.t.favorahilioreSy      Hmc  {cdttl6  &  ferio  cogitare  dcbet  Ju- 
ff.de  reg.jMr.cap,  CMmfint,de  regMl.  juris in    dex  etiam  in  cauHs  civilibus  magna  animi 
6.  maximein  criminibus  pubiicis  tc  capita-   aticntione  opus  clli>  majori  ergo  in  crimt- 
libus.eriamfi.irgumenta  videantur  firmiora   naltbus,ubi  de  vita  &  (jairitu  nominis,  & 
ijs,  quxpro  Reo  adducuntur,  Panorm.  tn   honore  poHerorum  agitur,  &  irrevocabile 
tap.  ex  literis  deprot.  quia  extremorum«  fa(flumen,utMarcellinu5i»^i/?0r/4y}v4/(^. 
alierum  gravinseftpeccatum ,  alterum  le-    .^^.monuii,  quia  Heri  potcft,  ut  quandoque 
vius.ideoprudentes  minu5  malum  eligen-  a(lu  Dxmonuminnocentcs  dcHgnentur,  uc 
dum  ftatuerunt,  quippc  melios  eft  peccarc  mcliiis  lit  interdum  ctiam  nocenrcs  fagas 
fecundum  dcfcdum,  quam  cxccftum,  mc-   abfolvi ,  puta  (i  jiidici  plcnc  non  confter, 
liiiseft  dc  mifcricordia  quam  dc  feveiitatc   quam  innocentcs  homincs  ma«5lationi  in- 
culpari,Scneca /li.I  <^C/<fw.  ideo  quicquid   juftiftimc  dcftinari,  vel  maximc  (i  dcnun- 
cqao  plus  futarumeftjinpartemhumanio-   ciatus  (it  bona:fama?,perquam  criam  indi- 
rem  przpondcrer,quia  magisadmediocri-    cia  adcorruram  encrvari  tradit  Vivius  d, 
tatcm  facit,qnod  dimmuiumcft,  quaquod    de{if^Cj.nMm.l%.(^  feq.ihi  ^  nMm.^x,vim 
redundat,  (int  Judiccs  magis  inclinati ad  le-   debis  dcbile  argumentume(Ic,quod  denun- 
nitatem  quamfeveritarem,quod  eriam  in   ciatus  in  tortura  noii  fteai,exqu(»  magnum 
huncmodiTj»!  allegat  Ariftor. /i^.2.£/;&iV*r.    feftuni  facerefolenr,  cogirent  potius  illud 
ad  quaemajor  eft  acccftio,  ea  magis  contra-    Scriptur*  viri  fanguinati)&  dolo(i,  ne  di- 
lia  elTe  dicimus,  atqui  major&pericuio-   midium  quidem  rempusictatis  fux  vivendo 
Horeft  acceftio,  ad  fcveritarcm  quam  lcni-   complebunr.cnjus  rei  exempla  refert  Phi- 
tafcm,&  confcqucntcr  pluspcccanrrigoro-   Iip.  Camer.  c  nlt.oper  fMcceff.  &c  Dn.  E(fe- 
(i,  quam  clementcs,  nam  odia  reftringi,fa-   ten.in  mannalt poltt.de ratione fiat.feM  tde» 
voces  ampliari  oporter,  quemadmodum  &   lo  PrinctpMm  ith.^.pMn^i  j.  ubi  anno  it>o^. 
viator,  dum  iter  facii,  viam  &  femitam  tu-   in  Belgio  cont)gi(Tedicif,quodquidam  mi- 
tiorem  ingredi  dcbcr, ita  &  in  rebus  obfcu-   les  germanns  ju venis  &c  facctus,  dato  figno 
fis  &  impeditis,  Judcx    eam  fententiam   ad  cxcubias  vocatus  dixerir.rcdcunr  adnos 
ampledi  renetui,inqua  cft  minus  pericuii,   excubix,  uttnam  &  pectiniz  nnncius  vcni* 
i.Mhi enim.jf.de  relfMj  dMh.  }un^is  \)S  ,  quac   ret,quod  provocc  rumultuantis  dciaium, 
tradit  Oz\\.depace  fttbl.lih,i.cap.\^  jam  vc-   miies  apprehenfus,tortus  6c  capitisdamna- 
i6  Qimini  cft  dubmm,quin  muicis  pariibus   tus  fuit^qui  cum  inBoceni iam  nun  p:  vdeftk 
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viderec.  cerriliili  Yoce  olainiit  Capiuuieiun 
faaniiCi^  «IfdrtiMft  crcs&pttiiiiiiMtbac 
iplk  hora  nodis,qua  ftrangaJor » -Oeo  nr 
ttonem  reddes  de  {anguinemeo,  proot& 
fadium^Capitancus  clapfo  cermino  iiipun- 
€to  illius  horx,  in  vintatione  excubiaruro, 
iponte  navali  labicur,  &  rubmergiiur*  alia 
cxempb  habefnosi)aod  plarct  iuin.  judt* 
cium  DivinuiB  vocati,&  hora  condiAlCl- 
cin6bi  fuehnt.  Recitabo  ad  refrenandam 
immoderatam    procedcndi  feveritatera, 
liondum  produd^is  limpedis  &  evincen- 
ribiu  proDacionibus ,  unuoL  aot  alccram 
^aod  icRcat«oohibcat,fccaacani  faciac)«jr 
N9tis  f.Addtthdi  Mtt  ^M.i^.  Ctulmi  Pnfm, 
Refert  Dion  CanSus  ,  Sev<;rianum  Adnani 
iofluoccirum  fuiflei  quiantequara  li^oris 
Uqueo  jugularetur,notlias  fceleris  confcius, 
Cc  fao  |ari  P|incn>em  obtoraflc  auccsccr- 
Mai^giieQoopoidc;  acqac  intca(b  cbare; 
Tos>inqait,oDi|  ccllor>me  nihil  ad  verfiis  A> 
drianum  molitum  eiTccuiindigni  mcper- 
fequcnti  hoctantum  imprccor,ui,cummo- 
li  cupiet>non  pofllt,  qux  imprecatio  cercif- 
fiaiocvaicoii6ii  caroir.nam  ipfc  Imperaior 
lDaiiniit€nidattbusafflidatas,repeticis  vo> 
^bmiohcCverba  mifer  prorapicqudrti  mi- 
ftram  morcem  oppctere,&  mori  non  pofT? . 
. '    ExFnlgonoretulitGallicz  Acadcmia^Au- 
^^ortqucodam  Prmcipem,cujus  nominisno 
BS^flBUift^ilidijain  Genero^am,(cd  fcdcram 
Cradelifflmum  olcorem,Nobiles  duos,nata- 
lium  &  ftemmacis  fplcndore  confpicuos, 
perduellionis  criminc  pertinacitcr  accufa- 
ros,  ex  altiffima  turri,in  confpedu  multoru 
przcipites  ded'(re,at  iilrconftaneiflimis  vo< 
cibasinnoccnciam  protcftabancac^lfiisac- 
vaiaciooa  vit«  tnc^ritate  repellebaot,fup^ 
^ices  petebant,ncRegis  animus  clancuU: 
ItJl(ii^lU(u£ibus  fcdailtus     eos  ikvtcct» 


iTiA   Ik  CtziktiiiTl 

nihii  ptofidunt,nec  movetur  MC  fteditof 
.caocjsciamorihaf  -Princapib  infiioco  addn 
▼inam  ccibunal  coofogianrB  9i  hiibe  vccbia 
Principem  adoriomiir  ;c^neciuri  nofbo 

tucndo,ncc  nobis  xquitatis  apud  ce  cruddi** 
nimePiiaceps  rclidus  Ht  locustnos  te  Ad  diea 
|o.  judicio  fiftere  mandamus  ance  fummi  iC 
iocorrapci  Judids  cfarooam,  ibi  jus  ooftrum 
sequioribilaoce  cnictaabicart  Princepsani- 
lem  &  demehcem  illam  cicqtion€ene  opina- 
tus,eamquefIoccifacicns.trigcnma  die  ciim 
ab  aulicis  fuis  ibmno  Itberiori  indulgecc 
jcrederecur,m9rtuus  inveniuseft.  Idcm  fco» 
fcribk  Nancleraa  de  PaiihHnMV^B^ 
minis  filiiXntii|  IV.  Lconis  &  Caftellx  Rcii 
gis.  Deprovocattoneadlodicitmi  Deividc 
fie^bld.  trtUi  dt Mppell.c.i.n.i^.  ideo  humani 
(anguinis  coniideremr  pretiofitas,  quo  pae> 
ciifim^  otendura  eft,Senec.Ai  epi/.Qcmci»» 
c|a  alicoo  6aguini  canqaamn»  fMicirili'4e 
iciclHNuini  nonefte  homineprodig^  uceii* 
dum.quod  plunbus  illudrat  Lucas  de  Pcn* 
in  l,  hij  ijMtdem.n  9.  Cvd.  qnt  mtUt.fpJf  vel 
ttut,  iiijuria^ue  afticere  innoxium  »  pociuu 
bdiaiiMWi  qadmhapaoom  cft.BclMiia*" 
padProcopiom  MkiJ€M.f^MidiilSeAM» 
primam  efTciuAitiae  curamf ioji^imctft- 
€tos  ulaCd  ,  honiicidij  crimen  eft  inqutc 
Cafliodorus  itbr.6.  vdr.in  formuU  Comitis 
Arfhiatritin  hominis  raiutc pcccare,ua  Sc 
Chcifttts  ip(e»  iangoioia  tnnoccaciumnoa- 
minos  Adclis  quam  fevenic 'violkseft,  adl 
hoc  hjl>ei  Judex  glidiom  oc  tnnocentes 
iiicaiur,  &  noxiospuniar,  in  hac  materia 
ficpd  innocentcs^ladio  &igneia^ulat,cum 
camennioicaleni  peccatum  (ecundiun  0« 

ThomamMr  j^Mw^iacilcmcfle  addiH^* 
caodum  diquem  in  didito  1  .Caveaot  tgi* ' 

tur  fibi,  quia  Ci  humai^nm  fangtrnem  fi- 
tlUOC»  itt  UC.'W.(IOiidimCMMMMIC  ginnvniui^ 

*      *  cfticiua- 

f 
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VULHERATA,  C 
•(ficiunttr  komicidc,  quamTisculpabilem 
condcmnent ,  ut  cx  Boflfio  rcfcrtScaccia/»^. 
I.  iU  judictis  ctif.  l^.fmh.  nHm.  j  verf.  ve- 
rum,  C^c.ubi  &  pulchris  hiAoriiiillu(lrat« 
quid  ipfis  indc  contingerc  poffit  ,  jus  no- 
flrum  ordinarium  naturzcurrum  imitaturt 
y.  4id»ptit  yf.de  adopt.  undc  confeflloncs 
Reurum  ita  dcmura  ratz  e^Tc  |ubcnrur,  fi  id 
quud  inconfenionem  vcnit,&:  ju$,&  natu- 
ram  refpiciar  l.confeJpon.ii.L  \^  ff.de irtter- 
rag.  4S.  /.  uit.ff  de  confefl,  unde  Neratius 
%.Mh.AdL.A(i$til.  nec  quicqu^im  (ublidiii 
«d  inveftigationcm  criminum,  defeifius  fle- 
CUS&  Hmilia  Jurifconfuhis  adfecunr,  quia 
dcfuper  cognofccrc  non  ad  ipfos ,  fcd  po- 
liusad  Medicos  pertinet,  &  l  on  tcmerc  ad 
•reatonj  magis  abfquemanitc(>o  alioargu- 
mento  ,  fedm  firmitarem  &  robur  natura: 
teferendus  vide(ur  ;  cconsra  vcr6hocccr- 
/tumapparct  ex  iraditis  de  dubiis ,  quod  tx 
ignotis ,  ambiguis,  &dubiis  nullum  legi- 
timam  ducatur  argumentum  ,  minus  igi  - 
tur  ad  condemnaiionis  necelTicatcm  tra- 
-^ucere  debcmus  defe6^um  lachrTmatum 
limilia',  unde  confirmatio  criminis  ma- 
gixconira  denunciatum  peticur  ,  rc  ipfa 
«onfirmata  debet  e(1e  evidcntius.  Anron. 
Jt^fatth.  de  exercit,  lurifpr.  lih.  |.  HHm.  52. 
f$  6}.  ncqtie  (eitum  indicium  capi  vcl  (e- 
oai  potell  nccc(Iar.6  exiis,  (]U2  ex  divcr- 
us  accidcndbus  proveniunt  vel  provenire 
po/IunCi  mterpretatio  ambigui  fictidcbct 
ex  ccrto,  non  ver6  ccrti  ex  ambigiuj  An- 
lon.  Faber  in  conjmlt.  de  dncatn  Afontefer. 
f.\.  pMg.  loS'  hinc  n  unquam  veium  illud 
Publii  Miini,  difficilem  oporiet  aurem  ha- 
bcre  ad  crimina  ,  in  hac  matcria  vcrum  ef- 
fedcbct,  quocirca  alciota  te  nequzficris  , 
pluriina  enim  (uper  fcnfum  humanum  o- 
ftcnfafuut  libi  Ecclef,  j.  Etrhnius,  CrM- 


AP.      VI.  \%% 

vifimns  SenAtor  ^  judiciorum  peritiffimus, 
Ub.x.de  epiji.  lo.  Nonminusait  inpcr(picua, 
inccfia,  fallaciaque  funt  judicum  ingenfa  , 
quam  tempcflatum  terrarumque  .  qtiod  (1 
unqiuuc  atias  permaxim^  hic  (ibi  locuni 
vendicac,qaippefecrctoium  cognitorDeus 
&  ]iidex  eft,  c.  ernbefcMnty  dijiinfl.^i»aa(ie 
Poi-ta  : 

Linquntur  ftcrttt  Detfiiijf  tfttiJ  nptrtntn  tjt, 
Injpicit ,  (ff  nmtlu  iitdtgtt  tnJiiiis . 
Quandoquidem  falluntur  homines,  fal^^, 
luntur  &fenfus,fallicur  in  iride  vifus,  qux 
licei  coiorata  appareat,  nullum  tamen  ha- 
bet  colorcm ,  quarc  Tobias  audiens  hoc- 
di  balatum  ,  fuCpicatus  eft  furtivum  fcii(- 
fe  ,  quod  erac  donacum,  falltincur  tadus 
&  olfadus,  fic  enim  Ifaac  olfad^u  &  tadtu  ' 
dcceptus,  crcdidic  Jacob  majorem  c(Tc  fi- 
lium  ,  &  minorem  £(au,  faliKtH^&gudus , 
ut  multocies  in  inHrmis  ,  qui  falluminful- 
fum,  &duiccamarum  judicant.  Fabian. 
Judinianus  1«  'TobiMm  CMp.  i.  verf  17. 
fe^tf.  docum.  i.  ht.  G.  quarc  dictt ,  cum  ali- 
quid  judicandum  venit  ,  nonfatis  fit,  rem 
vel  vidiffc  vcl  audiviflc  ,  autcciam  cxtcris 
fendbus  cognovi(Ie,cumomnes  faol^  de- 
cipi  podint  9  curandum  c(l  nobis ,  nc  in  re 
tanii  momenti  decipiamur ,  hoc  eft  ,  ne 
hiice  in  cafibus,  quosnequeper  fcnfus  no- 
ftros  percipinius  ,  neqiie  pcr  tcftcs  idoncos 
a(Icruntur}  (ed  illufionibus  Dzmonuni  fub- 
iACCnxd.CMp.Jctendum.Sc  d,cap.non  mirum, 
cumaliis  (iiperius  ailegatis,  facil^ad  tortu- 
ram  &  executionem  procedamus,  &  (ic  fe- 
mitam  jullicix  deferamus. 

Qnanrum  poflTumus .  inquit  Seneca  e  jo. 
pi^.  liy.a  lubrico  recedamus  inflcco  quo- 
que  patum  firmicer  (lamus  ,  in  civilibus 
caufis  inqiiam  &  moralibus  fxoe  coccnti- 
mus &fallimur,quid ni  igicut  Ycrfipcllis fal- 
R  J  let 
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i;4  Tit.  III.  JusTi 

lccDiaboIoi^  cam  oonlit  f  ocelUs  fuper  tttr 
nm ,  quae  comparerar  ei  M.  t^f,  ^uiiiaac 

*  venacoiis ,  qui  viridem  colorem  induic»  ne 

fugiantferz,  &  quifi  pifcacor  hamum  ob- 
voivice(ca,  nc  illum  pifcesdignofcantj^fic 
aovo roodo  Diabulas  [epix/cficandoinno* 
cences»  illodic  Teneficts,  qtufi  priot  illocum 
'ditceflotfic  tnnocenric  ftacns,  fic  hooiOi  (ii- 
(cn  tes .  jani  per  lurum  &  jocom  occidicuc 
Scncc.epi^.  96.  quia  ui  loquitur  tcxtui  tM 
capjext^  A^lfne  1 5.  ^H/tji.  7,  mulci  (unt.qui 
.  indircunbs  poceiUcc  (yunntca.  nooaudo» 
riuce  canonicaderoiittnc. 
t.    laterim  przdi^snolo  ullacenus  Venefi- 
cos  defendete  ,  feveriiTIm^  mcriio  punlen 
^os^  Exotl.  cap.zi.  Deut  17.  &:  fzpiusalibt 
/.  3.  &  /tit.  Cod.  dt  maiefc.  quod  crimen  a- 
de6  acrox     ncfarium  vifum  fuic»  ui  prc 
OBcecis  hofr  deliAom  in  jure  noftcofpecfi* 
liiei  maleficiinoroine  defigneiur///>.C04i. 
dt  nuklef, &  crimen  eft  eo  occultius qu6  fce- 
leratius,  &  cant6fcelcratius,quant6  occul- 
tius  ,  Annxus  Robert.//i.i-  rerMmjnd.cji* 
(ed  uc  oftendam  &  moneam  ne  odio  no- 
centi$  perdasionoccoccm»  4]uodridicolttm 
^ftjaitaMimam,ftftultum, fic  oHifiepcc- 
catura,ac  ipfe  pecces,  diligcncifiima  fiat  in- 
qniliciofupcr  umnibus  &  fipgulis,adhibe- 
anrur  peiiii  tamThcologi  quam  Jurtfcon- 
iuiii,  qui  negociumexaminent,  &  quaniuffl 
poilont,  cognofianc ,  ^ropt  er  noiaca  d  Co- 
iafiOM4a»if*  tfo.  (S  V  • ArreJi.HaolofMHd^ 
ego  cafu  qii9  proccflTus  lcgitimus  foret ,  fic 
omnia  dcnunciarain  ardiidimofilentio  tc- 
nereniur,  denunciaiusque  hoc  caiu  eadem 

*  iaccrccoc  •  qoc  diveiu  defiunCiantes.di- 
vecib  cempice  dc  iplb  dtxcconc  vel  leftaii 
fucrunc.  non  Tideccni  q^d  obftaret ,  cur 
lis  dcnunciatus  pro  roago  non  edet  haben- 
dusdc  condcmnandus,  fi:dfat6fon£  i4c 


riA   Is   CiEWtir^       •  .  "  '  • 
filenciom  indiciiur ,  atque  ladidHi  fotc^ 
tarids  fecvaatc ,  quo  cafu  ipfis  dcnoiiciai^ 
cibus  d  ifcordantioiii{qood|it  plurimum  fic« 

ri  reculit  mihi  hoc  anno  i<^4f.  in  Martio 
Clannimits  &:  ConfuhKrimus  DominosLi* 
ccntiatus  Hungerus  Seaaior  Coiooieniis  , 
qui  oc  Amnuumui  firpe.  cpdim  cxamfni  ii^ 
jerfiiit )  iiii6  &  coooocdanribns  «pccfinda* 
mcnca  fuperiAs  addocf^a ,  multi  innoccaccp 
intcrire  pofTunr ,  ncc  dubito  inieriiircmerit 
loimencorum  fallos  de  ie  (parfa ,  quemad* 
roodum  faifa  per  mecum  augert  ex  Curiio 
ceftn  Vivios  d,  dtcif.  467.  ««ot.^S.  im  f,  ne^ 
dubito ,  quin  Deos  ipie  aliqoaodojofimict 
affl  gi  &  inceifici  permictac ,  quo  fine  iple 
fcit,  qui  eftfcrutatorcordium  &  renum,u( 
dicit  text./»  cdp.fi per forttMrimt  ^tutfi.u 
occulio,  fed  nuuquam  lo^uAo  Dei  judicio 
permtttenfc»  oc.icaeocom  jaftaficpaflio»]iif» 
dicum  vcro  coftdcmnaoriiimioiiAa  adio» 
juxMillad:  * 

Neque  enim  muum  vidcii  debec  ■  ii  p<sna 
fpiriiuali  alter  pro  altero  puniatur ,  uri  exoc« 
nacot  apod  CocafiumMi  LfiUmm^uim*  1  o.^, 
d<iiySaMl«n^.aliaqucdaro  vide  fupta  eU  beit» 
CMp.  4.  ficur  quoquc  praedidlomex  Barbo(a 
d.Mxiotm.\%7,HMm.6\.  Sc  Grotio  dejmre  helii 
iib.  u  cnp.  11.  tiMm.ij^  declarati  poceil, 
dum  hic  dicir,quod  Deusin  quemitDei  har^ 
bcac  vicc  tc  necispoccftatcm,  !in  ipfos  juio 
Dominii  non  ^oenx uuim  Pfa/.  2}.  jundia 
lin  re  mandatd,  Cod.  mandati^Si  Pfxj.Ec» 
cltf.  cap.xS.Deut.cap.ii  S/tp.i6.  ckmfimi^i^ 
^«r/,C^r.veI  etiam  quis  veiai  dicere  eum  liua 
fii^.4}.  £go  fimi  Deus  cceans  mahim  Ae  fii» 
ciens  bonum,  quc^  Theologi  de  malo  poN 
nar.hocefl  de  pcBna,cajiisauthor  eA  Dei|C 
Sc  juilus  judcx,  inrel!^gnnt,Boni  6i  maH 
jiflcs,  ficHt  ^  daEmencs  JiabcptpotcAateni 
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JDomino,  fcd  nonidc6ipfi,  fimalifinr,aut  nain  prjclcnti  vidctur  non  cfle  gaiidn  fcd 

fi  poteftatcabutancur,  immunescrunt  a  ju-  mtrious,  poftea  aurcm  fruilum  pacatilH- 

dicio  divjno,  quod  latius  cxornarur  a  Petro  mum  excrcitaiis  per  eam  reddcr  jufl:ti«,tia- 

GregorioTholorano//^.  19.  de  RefHb.cap.x-  geilare  amem  diciiur  Deus  diiabus  virgis, 

foft  Mum.  9-&fe^-  ubi  &  varia  Scriprur*  lo-  ^uod  pulchic  cxplicat  Fabian.  Juflinianus 

ca,  &apud  S.Joan.  c^^.j.dixerunt  Rabbi,  cap.  i«  verf.iG.docum.  j.     cap.^.  vrrf.  ^.cx 

<juis  pcccavit,hic,anparcntescju$,urccrcu$  variis  fjcrat  Scrtpturas  locis  dilucidc  often- 

nar<;crciur.'quibujChriftusrcfpondir.-  nc-  dir,alrerum  pro  alrcro  corpor^lci  p<»nas 

<juc  hic  pcccavir,  neque  parciuesejus,  fed  fjcpc  Itiere  ,&  quod  parcntcs  pcccavcrunr, 

ut  manifcftcniuropcra  Dci  inillo,  &:ira;u  vindidamcjus  in  nlios  a  Dco  prolatam  cf- 

ftus  jufte  a  Dco  facpe  aHligitur  ,  qui  apud  fe,hocutiq(ienon  imquum,  quii occultum 

Zdchar.  ii.inquit ;  Aflumpfimihi  duas  vn-  inquitS.  AmbwCde  vocat.Cent.    fcd  idco 

gas,  unam  vocavi  dccorem,  altcrarn  vt)cavi  «quum  ,  quia  judicium  Dci ,  cflc  non  dubi- 

funiculum,  illa  fuos  cacdens  tanquam  lu-  um  eft,Dci  judicia  occult  t  funcmulta,inju- 

ruin  in  fornacc  ab  omni  pcccatorum  ico>  fta  nulla,  S.  Auguft.  i  j.<s/^  c/vfV.Drx  i<>.iun< 

ril  putificat,  dccorcm  virtutis  augct,  &ad  (X\s  cap.  NabHchodonufor  C$fecil\.  ejH^tji.^, 

roajorcm  gloriam  pcrtrtbulationes  rclcr-  ut  mirum  nonnt,qu6d  Deusexcaulis,divi» 

▼at,  jundlis  traditis  pcr  Lucam  de  Pen./W.  nx  Majeftaticogititis  ,pcrmittat ,  hom:nem 

fve»  nHm.n.Cid  de  exa£}.(^  execnt.  ubi  &  inhoc  equidemcrimine  innoccnfem>  fed  in 

iHud  :  Tradidi,  inquir  Apoftolus,  hujufmo-  aliis  peccarorcm  ibi  rcptxlcntari ,  &  ita  vc- 

di  homiacm  Sathanx  in  interitum  carnis,  rum  eft  illudGloir. /»»(<»;>.4.  dtclertco  agro' 

utfpiriius  falvusfiat,  cap.svdi devi^He  ii.  /o,quodqui$puniatur  finc  culpa  ,  (cd  non 

^Hoft  5.  ubf  Glofta  dicit ,  quod  Diabolus  finc  caufa,  vide  fupra£-4^.4.vrr/W  ,  ut  ad- 

habeat  poicftaiem  in  peccatorcm ,  quafi  in  huc  admircr  infirmitatcm  mthi  faf^x  repli- 

pecorc  fuo.  cx,Dcumnon  permifturum  Diaboloiano- 

^     Qucmadmodumtremenda  excmph  dc  centum  repraefentattonein,  cum  tamen  plu- 

poteitaie  Dxmonis  ,  in  pcccaiores  a  Dco  rimaipfius  opcra  fint  inoblcuro,^7r<iffc  c.g, 

conccffa;  narrat  AIcx  ah  Alexand  Ctntal,  atquehoc  ipfum  iilis  planc  ignotum,vel  uo- 

</<m/w,//^.4-C4^.  19.  qucm  allcgat  Fabian.  dc  hoc  fciant ,  rationcm  conciudenicm  & 

Juftinianus/i  Tobtamc.S.verf.  17.  ubiquo-  infallibilemnon  adferunt ,  caulx  ignotae  in 

queprobat,  oblcviftimam  hominis  iram  ,  confcquentiam  non  funi  irahendx  necpra- 

&  minutiora  pcccata  ,  aliquos  rraditos  a  diicandae  in  aliorum exitium,  neque ex cau- 

Dco  in  poicftaicm  Dxmonis  ,  ut  ca  novo  fisignocis  aliquod  indicium  necelfjrio  fu- 

cxquifiioque  fupplicio  punita  dum  confi-  mi  oporici  ,nam  quid  pcr  rcm  adhuc  pro- 

deramus,  ab  iis&  a  majoribus  dcli<f^is  ab-  bandam  probabitur.'  .Vlacrob  de  fomn.  itk, 

ftincamus  ,  potcftas  quoque  in  Job  virum  i.capzo.  ccncquod  illuftiandz  altcriusrct 

fandlum  Daemonia  D^o  data  omnibus  in-  caufa  fumitur,  debet  erreclariuseo,  quo^  il- 

noiuit,fcd  utipfcjob  cap.  f.  dicit,  pcrcutit  luminat,  Quincti  ./i^.  3.^fc/<fm<(/.  qucmad- 

DcusSc  manus  cjusfanabunt,  &  Apoftolus  modum  arguiTiCnium  adubiodcfumpium, 

ndHebr^of  eap.  22,  OmQis,  inquit  j  difcipli-  nullius  cft pondcris  iVgJ.  ex  quo ,  h,fed  chm> 
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rtujlrdyCed  cLe  idif.privat.  pereaquacla-  Majcftatis,  nihilin  Dccernv/ns  graWas VI- 

f iiu  trado/i/.  y#f .      2.  ca  popter  conren<.  (um  eft ,  tic  Livius/iii.5.  quam  quod  bono*  - 

ittidebet-cde  Jiida»  ot  jiidicet  ieciiiiddm  fun  daniniricr  9l  conwcatio  Donlni  fop^ 

«UDpcudendam » quc  cadit  io  homioem  ,  pNciBm leqoelMnair ,  naoB nt  dicii  Juftin.  h 

extera  divino  jndicio  relinqaat.  Quis  enim  i#v.  17.$  i  z .  eporttt,  non  ipfie  res  fed  re« 

Conniiarius  Dei  fuic  f  operajuftttiae  ejus  rum  pofrciTbrcs  delinquunt.hincapud  Per*' 

quis  enumerabit?  inconiprehenfibiliaenim  fas.nc  quidem  in crimmelac(«  Majeftatis,'  ^ 

taoc  judtcia  ejus,  &  inveftigabiles  vrac  ejus.  bona  Hhis  adimebantur,  Herod  iih.  y  Cic  dC 

il*  .  -  Atfcrd  dVilif  difcipltoa  Mnttator  oatn-  ImpetatorAoreliaooa  ,cain  qnendaoiMn- 

raiii,quatenaseaoi*iatioiieoertt  adeqai  po-  jeltatisreoni  pnniri  juflidet, coofifcatioteeiii 

tefl>unde  |<is  noftrum  cerrum  6c  finitiim  ef-  bonorum  non  admiiit,  ne  auis,  inquic,  fno 

fc  debet,  i.  t.ff.  dejuris  &  faHi  igMeratttiA ,  caufa  pccuni» ,  locuplctcm  nominem  occi- 

•  &rerpon(ioatque  argumenta  divmatoriai  di  pa(rumeric,calumnieturFlaviusVorpi(c. 

•  i  Junfconiultis  vitan  debeni im  AnreL  Sicuc  incer  capinas  Ttberii  tUud  , 
fcmmd*kit9r.ff  mmidmit  (•  f  pittMtrfuid  intcr  otiera  ei  objc€hmiifait ,  qiiod  etiim 
Luf^ffil*  Cacf«t.eUifuUmMtt.  mmlier.  n.t^.  ob  leves  eaiainiiia^dftiffimonim  ftommnni 
necfasefl  juxta  dodnnaro  Apoftoli  altum  bona  in  fiicum  redigerccSueton.  inTHnf^ 
fiipere,  vcl  plus  fapere,  quam  oporter ,  uni-  csf  49.  Sc  Au^lor  $n  traOatm  Omms  EeeleJtM 
cuiquc  dicit  Pelagius  Papa  irt  caf.  mmtmi^mt  caf.iy  %,  a.  tn fin  •&Jf^.  Nihil  profedo  crtl» 

II  ^mnft.f.  providendum  eft,  nealiqucm  deiius*aii«ac  R.eipub.tnotiIius,qudm  exad- 

jnjofte  perreqoatoc  •  jodicet  vcl  ponkt  »06  miffisiiBbditntom ,  lacnnn  lediie  ad  Magi- 

Jbsom  perieqnacnr»  jadtcet  vd  paniai^  9c  Aratum ,  nam  inde  nmiiiuMiir  maleMo^ 

ibi  /meap.  Quaravis  vera  Hnt  quatdam  » non  res  ,  &  (ifTenduniur  innocentes,  qvioniam 

'    tamen  judici  (bnt  credenda^niH  certisin-  avaro  Magiftratui  cxprdit  multos  e(Te  no-  ' 

diciisdemonftrentur.de  indiciispailimDD.  centes,  ideo  non  dat  operam ,  ut  roinimum 

prxrcrtim  Farinac.  0c  in  hac  macetia  vide  exiftat  matorum ,  undc  quama  totbulenta 

Delrio  S^»  5*  Mmmwm  dlftftiijSt.  ftB.  ).  gravamina  incoriif » loqoaoior  pro  lecon* 

Pariter  &  nocabilia  io  fieibldo  im  the/amro  culcact  pupi]]i>  flences  vidux,  egeni  proftra- 

j)ra&,  Ut.H.  verb,Jhit(!tT\i  ^ri^otOcn  2^U'  ti»optimi  qaiqtteaccu£iti,&iojii(lcmntAn- 

brrci)  /  'i^'  &  quz  finc  przcipua  indicia  ci,  &  latiusibi. 

VeneHcu,hal>cncar  quoqueibi  incerroga-       Vernm  in maceria  confifcacionis  anlc 

toria*itemde  conliicacioae  bonorun^ ,  &  quocnodo  illa  bodie  Itcira  fir,  nocabilii  ^14 

^  qnaceoasfecneodant  ftlicita  fir,quem  pra>  decilio  Cbriftimtt  Vil.  f .d!rrfjraio.fe  anfis 

"let  conftimtionem  criminalem  CaroIiV*  qnatenus  licira.  patebit  ei  ttadittsi  Mofl- 

mrt.  2f.$  iteman,  ^c.  Bmsfelciium  dt  eon-  x\OT.traEi.  derariocinits  caf,%f,iUtlir,  II. 

feJf.maJe/jc.  pralnd  i4.vidc  Mart.  Krider.4<^  mmltis Je^.  iddc  cap.-;6.  &  an  condtranatua 

W.c«J«/?//.quia  (ciubonaconfi(cacafu)fte  ,^  expenfas  tolvcre  teneatur  Berhch.  praffic» 

mroceflom  fiimpcibus  inqaifici  &dnn>  &  fmetp.j^.coMclij.Gt^txttn.tuiM-difeept.fi'  - 

hocpiclenn  jamfic8tam>  ^oaficrimen  hoc  rtnf»  r.  \i,  Ta(ch. U$  P,  mrr/. . ».  f .  ^ 

fiMntooniBifiiua  inDeatti»pcc  ceimilcfii*  nbiinahfiiAtt  fiilTir»  ^vidc  dillfnda  ft 
.        <  fing^ 
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finguUriacenrra  fifcum,  &inco  cafu  ,   ut   fcntentias.vix  rormaro  proccflTu  5c  aftis  fc- 
indiciapcrtorturam  purgata  funt  ,  apud   ftinantcr  vifis,  &\C^amcr.  rm.  i.  r**/^  39. 
Carp.Anton.Thcraufuni//^.i.^.4f.&:  fi  pla-  /M^^vwM.n.docct.quodnon  poflfit  cognord 
cet  Alciatumr#^.;.^r//MM^/.44.fcdquia  va-   dccau(a  .nill  proccifu  pro  modocogniiio- 
rii  varia>idco  ad  illos  brcvitatis  cau(afitre«   i\isin(tt\idto,ilft  ^HH.^.Cfio.iie  pervfrfit' 
latio,interimvidcKarpz.p.4.^0M/?i>.54x«».   ne,  Mndc  &  vulgo  dicirar,  quod  prxcipi- 
t.</r/f«.j.dum  quxritur,  anultimo  fupplicio   tantia  eftnovcrca  juftirix  ,  ad  propofitum 
aflicicndi  (int  vcncfici»  antcquam  dc  cor-   pcrbcllc  D.Tbora.  l.x.y/v^e/F.jj  4rr.  j.  nd  i. 
poredcli(fiiconftct ,  ibi  cum  altis  condu-    docct,  quaefiunt  tcmcrc  &  prxcipitantcr, 
dit.quod indclidlis  occuliis  ,  &  difficilis    nongubernari  rationc  (cd  pafHone,  atquc 
probationis.fijflBcitdecorundem  corpore   afFcdu  imprudenii  &  incomlderato,  magif 
conftareperconjc(fturas,  adde  in  ifta  ma-    igitur  vctitaprzcipitantia  in  corpora  hunir- 
teria  D.Gochaufcn  quondam  PrxGcptorem   na,quoru<nmajordignitas&  prrftantia  eft, 
mcMmsH  prt>ceJfjMrid.cof}e/a£iis.iicBcilich.   quam  furt^  mcnte  concipiunt ,  de  qua  re 
frn^.ctnclHf.p.j^.concL  j.     M/I<jMotfe^ij.  (3    lucutcntcr  difcurrit  TcrtuUianus  de  refur* 
DD.tbi  idlegat.  Sc  Befold.i»  d.jfert.poUtico   reSi  CArn$s,cap^.6.  (^y,  &difcrt^  Scrip- 
fmridicdde  mMjefi.in generefef},  l.c.l'fif*»S'  turapronunciar,corpotafidcliumeiremem« 
{^y#7.ubiaIiquot  quxftiones  notabiles,  &    bra  ChriAi  &  templaSpiritus  randi,qui  in 
•pud  Joan.  Bapt.  Fragofum  de  regim.Reip.   iis  habitat  haccergo  ut  jurisA:  jullitix  faccr- 
Chrifi.  illf.i.dtjf>,/^.y6.(^  altquotfe^.  dc  vc-    doics  dccct,tra^iemu$,perfonas  amorc.vitia 
fieficis  ,corummalcficiis,an  incantacus  pof-   odioprofeqnamur,nec  putcmusfemper  tu- 
fit  pcterc  vel  cogere  incantantem  ut  rcvo-   tum  cfle  denunciatos  ita  tortosdc  fcipfis 
cet,  dc  quo  Sc  Bcrlich.  d  loc.concL  ^.««.88.   confiteri  per  not.apud  Tcpat.  incomp.decif. 

/f<f.&  P.Layman.  in  Ihtologia  morali  Ith.   /iV.jjr.  de  defenf.  pro  exenf.  confitentis  deli' 
yde  iHfi.tratt.6.cap.^.%,  un.  de  indiciis  ,  ihi   RHm  itcm  tit.de  confrff.  tn crimi»  CjT Htrohi- 
a  mnltacontra  denHnciationes,(3 nttm.  54.   ^nenot.  ncque  cnim  confcflio  quz  fit  ex  ne* 
fte^.  diflRilutis  contrariis  docet,  quod  con-    ceflitatc,fidcs  cfl,alias  v.latifs.Farinac.<j»^. 
tta  (agas  nonfevcriore,utialiqui  volunr,  fed   crtm.%i.^fe^f.\  quatcnus  folaconfcilio  rei 
benigniore  &cautiore  proccifu  otcndum    in  criminalib.lufljciat  five  fit  fpontanea  five 
fit.intclligeutfuprain  proccfluinformativo,   cxtorta.adde  Fachin.  //i.i.fc»/r.c.a.infura- 
4um  nondum  conftai  denunciatos  cflc  ve-   maitajudica.ne  judiceris,(2peautem  praeci- 
ncficos,yidc  ibi  &c  DD.pcr  ipfum  allcgatot.    pirantiam  proceflus  contra  dcnunciatos  mi- 
J/.     Quid  igiturdicendumde  procefllbusni-   raiiisfui,cundatorcflc  debet.inquitCafljod 
■  ^mium  przcipitatis  f  rurfus  Layman  lih.  4.  7.^^.  i.quijudicat  de  falute,juxta  illud  Sene- 
l^tran.xQ.cap.j^.nH,^.  ubicumaliis  docct  ,  a   ca:  ,  verefurcntis  &  fanguincm  humanura 
f  Mago pcii  pofle  ,  ut  figna  magica  dcAruac   anhclantis  cft,  prxcipitem  infupplici.ifcru, 
^  reudiflK)lvat  j  non  utendo  hovo  figno  ma-  ^/^.i.</<rC/^w.propcefl,ait,utlibentcrdam- 

igico,  hocenimfi  ureretur,  non  liceretpe-   netqui  cito,&  illud  Publti  Mimi,  adpani- 
•tere,juxta  communera  DD.  opinionem ,  &    tcndura  properat  qui  cito  judicat,quod pul- 
Bierito  cxcandcfcic  ia  J«dices  fabricanics  chris  hifloriis  illuflratur  apud  Borellum 
F^s  /.  $  fnm. 
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fMmmMJecs'fJU,tHt^uim,%oC  iUi^mH  ttlcerenciitriib4in»oemiuiiittfcenignuaM 
/f^f .Ubiac  illud Juvenalts:  folvaatur,«nle  Divid  Pf0k1.lt  V.rgt  ttM 

»a»miimamdtmprt,hmmi,Mtmami»Jtr»ifi   &  baculus  tuus  ipfa  me  confolara  funt.vic- 

OmmsjHmUnv,diJ,uti,ndMm,rk.  Igitur  juxta  iHud  Satyri; 
N.tumquccftillud  d.verbiuni   Fcftina  lcn-  ^J^r^^l^J^^^il^ZT^^Ti^ 

cc,mcdiumnanaquc  tcnucic  bcati,delibe-  .        .       „     ^  . 

tare  utiliMon  ucUiffinia  elb  &r  oiini  ciio,  r»o"W»iiH«mi  ^  pcccacum  quo4 

liratbena.tionlicecllicdtcefeiionpiicavf,  ^c^mo  .  quod  non  poJTit  racercalrer 

nonvidi.noncognovi,futnmaautemcaven-  ^"'«^'^'  ^du  Re<aot  a  quo  faau*  cftho- 

dura  efl,qc deip&pccdicaci  pd&c iiiudPo*  Auguft. W/.a j.  &  qucnaadmodua 

'ixjj^i                         ^  tDoiiiiubus,pttcao6mi«ftibut,paftit  Atiiw 

StmMfmu^Mifrt  knit  jmttnmU^mmmm,  4lticiit,ica  etiaro  fcinasinidtn  jiire,  rcfppa- 

t.tquipr,  dtbiitqMtfMnt  mMmiftfim  r,iinqimnt.  dcndanimiruro,coiiftitiicndo  & rcddcndo^ 

Nunquid  cnimius  noftrum  ccrturo  cftrNun-  fpcdandam  cfle  ^quitarcm,  Jurifconfultui 

ouidccttaRjproccdciidi&iudicandimctho-  yo\\xit$nLtmMih.ffUtr^,jmr.  quo  in  loccr 

aufQ  pcKlctioic  ?  (tiper  cercis  &  claris  &c  non  jus  zquitati  opponitur  ut  &  Qicipro  CtctHit^ 

de  occulds  ferc  (eocenciani:Ecootta  lcden»  lioc  eft>cigorcm  Juris aequitati,^  fttianai 

diiiiciooet  Acilea ,  ptKloinpciofles  in  criffli-  ftibinninni  lionianitati,liibciliiitein  benig- 

nalibus  pcriculofat ,  novu»  procedcndi  mo-  oicaci  oppont,«#Mi/.    §•  f  JwaMWMiw/WIr 

duscontra  qticm  hadienus  defenfio  aliqua  ^Kj.plm  dtrctni.  ita  taroen  ut  vefitFarinac. 

neccxcogitata  nccadroifla,tctnbi]i«,tcrribi.  praQ.crtmtn.<jmtf}.\7Jt.^.(i  tU.de titltR.Ci 

letn^uaniiodidomeisqafnonrea^iudicat.  Mems,\n  atrocioribui  delidis,Judiccmde« 

^  bere  Jurisrigoremfcqui,qaocarn(bbiilttir' 

C  A  P  U  T    VII.  iiiua  Qcer.  mtl  ffrnwiP,(ilmatts  fewiti^ 

ALfegatisde  Clcmcntu  &  Severitate  (ednon  cxafpcraos.fitzclus  fcdnoninuno^ 
i^liuxtalepofitis  ,  neccftarii  confcqui-   dcraiefcvicnsfit  pictas,fcd  non  plujquam  ' 

9"^<*P5*^'<^*  t^eclaranda  &  modc-  cxpeditparcens,  "'■46.««  85  **S. 
•tandafint,  inqucnilincmic  offcrtpulchcr  ^;^.licau;lmj>leChiiaunc  Juucx  pn  pa- 
'niMX,*tlrt^tHdim,f.de panis.  qiia di^  trttofinum,(icfuGcenrerc  iniquitati  roc. 
ponimrcavendumcfrc ,  ne  ievericacis  afre-  roioerirt  ntnon  in peccacotom  aifocicaii- 
«ione,aunmn.  clcmenriaeglorij,  qurd  du-  boteivtceas  ulcifcendi  libidinem,  led  pcc- 
tiof  vclrcmiftius  Judcx  ftatuat,  lunaotcltu  catorum  vulneribu»  adhibcTncdicinam.vi- 
tm9,  tiifcifUmA  dtfitrtn.  4^ .  ubi  ex  utraqnc  dc  &  S.  Paulum  x.^d  77meth.4.V2t\ii  pec-. 
m  (Vnpcranwacum,  oc  nimia  afpcmaic  cx-  caus  dicji  Tacuu*  vtuw  ,  nw^rtjsfcvenias 

'  accoa- 
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«ccommodan da,  undc  &  biai  damnatutiis  in  criminibus inexorabilis  fuit  j  Ut  tefieM* 

«liqucmadmortcro,Uchrymatuscft,&cuor  cecone»  tnlNioal  ejOtieoniiliico|mratiIu^ 

mMm  dicerec ,  quid  ell  qood  fleat ,  cdm  cettir,  opcr«  prctiura  igicnr  erit,  ut  qaicun* 

tacSCC  fitcondcmnarc  hommcm.rcfpon.  quc punir,vcl  corrigit,fit vir prudcns  &dif- 

Xlicqoia  ncccffa^ium  eft  na:ur«affc<aum,&  crcius  ,  vcl  maxime  rcrum  &pcrfonaru(n 

Jcgi  fuftragium  rcddcrc ,  quod  ctiam  non  circumftantiasexa<ac  pondcrct,  casquc  pra  ^ 

latuit  Ariftotclcm,  is  cnim  rogatui  femcl  i  oculis habcat ,  ficdidas  quod  cafdcm  quafi 

«uodam  improbo,  uc  aliquid  pecudicci  ciKOinftcDtifintver^pn^cipu^leptem. 
Jtnt»  de  ceprehenfus  abalio  quod  horai-»    fiwv.fml,  «if,  fiMm  nmUHi,  mtt  fmwtti»» 
jMBeqoamdediftct.  rcfpondifle  fenur;Non  ^mMndo. 
homin.  dcdi  .  fcd  humanitati,  Stob.  ftrm.  Diftrrperj,nA,f4aHmvtl  rsti»  f*ai. 

35.  Li.ca.hlf.y  cdp.i.dt  vitM  Philoftpb.  de-       Circumftantia  autcm  (  Quis  )fignificar 

bcbanc  hocimitari  Chtiftiani,  qui,  quibuf*  accidcniia  perfons  agentis,  urrum  mcerfi* 

ibi»  es  hoftibuc  Kgrottmibas  •  tabfidia  deniQericasvd^urji,milctaiicollicus, 

•acgibant  ,  velcleemofynas  darcnolebanr,  major  vcl  minor  [Quid]  figoificat  qualJtt- 

quandoquidcm  mi  Ghjfd  fnpfr  tlltid  EccU-  teroobjedi,  circa  quod  aftus  verfiicur ,  v. 

fii^ic,  cdf.ii.vcrf.     Da  mifcricordi,  &  gr.  an  rcs  furrofubriada  fit  facra  vcl  pro- 

fic  fufcipiaspeccacorem,  &  rucfus  m;^.  35.  phana,an  fit  honcfta  vel  iqhonefta  ,  utiJis 

«vi/r  £c  noli  inipicere  finecificiiim iajuftnm,  vel  iaucilis,necc(Iaria  vd  non  £Ubi]  fignifi* 

^^Dcctnqat  indigenct  detmoQmam  ttibuir,  cac  accidentiiloci,aQ  in  loco&croveTpro* 

.  oec  pio  ddifto  fponii^  mifericordiam  verd-  pbano,  in  judicio  vel  excra  j  udi  ci  um  fa^um 

fiicir,  natura  cnim  refpicienda  eft,nonper-  fit  [Quibus  auxilii$]id  cft,  quibus  inftru- 

Ibna, qui  enim  dac indigcnti  peccarori,  non  mcnr is  aut  mcdtis  quis  ufus  fuerit,  gladio  an 

dac  quiapeccacoceft,  fcd  quia  hontoeft,  fuftcfCur]  fignifiuc  caufam  faciendi  vel 

•011  pecenocem  fed  juftumnarric  ,  vide  dcctdendi,  veroliqocm  fincm  fcceric,  aa 

-.  Mmis  M/«r#GMiMiJf^.8fi.^contra  Draco  privaci  vel  publid  caalafeobfecerit,[Quo* 

'lcgiilator  Atheateofium,  cam  afpet  &:  fcve*  modolfigoificat  a^ionis  modum,  doloaa 

rusfuitinpuniendo,  ut  atrocesipfius  lcges,  hona  nde,   clam  vcl  palam  quis  fcccrir»  • 

fimguincmagishumano,  quam  acramento,  [Quando,]  lienificat  accidentia  temporir, 

fcciptas  Dooaedes,  Herodotoa.  v«r6  neo  quo  tcmpoie  u Aum  fit,  facro  an  pcophano* 

.bomiais,  'ftdDsaeoiiisdle  dtotelblitns  adde  de  drcumftaotiis  quoque  Grodam 

liKrit,  ut  Aciftet  im  RlMi*r.mtmvak%  ^fK^  dtfm*  MUJiirA^iif:iifi^4f€rttm  }7 .  te- 

pequieciam  rem  minimam  furripientem  currasr^men  (tm^Xyfrdier  C4if.(i  ^jnidi^^ 

paBnacapitisdamnarct,&  qui  fureshujuf-  ^Htft.%.4d  l,4MtfAa4,S.eM$fM,^feci.  f.  dt 

modiobfecvatent  fcu  defercenc,  fycopban-  fam,  ubi  ipfemcc  Jucikonfulcus  ,  pluribus 

/^A         ik  provecbfdtioii»  proleqoitortftas  drcumfti|otias,iii8gnus  au« 

iocalumniaiocesy&de  catt^iftatnmdccomibnciatQmmiis&e^ 

qpacunquc  minima  caufa  licem  movences  fednsin  iurc  noffaM^otiion  fi)lnmviaeot 

natom  flc  ccadum.Coraf^/^r.i.  dt  Mrtijnr,  dominium  &c  obligationem.  fcd  etiam  om* 

^^JSitjvi    ^ai&ut  cum I^mqi  diec»  ita  aia  qn« io  lcgibus  func,  ut  fupca  $it.  de 

,    .     $  »  miHtft, 
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mim0i»*Jfifi^if^'^'  i»frm  df%^fittiMt0  ,  proleiSoiie  peccanw .ubi  AiU2ailor 
Aaflira  videreeft.nam  uc  pulchetrim^dicjt  lOgiViVMlB^rciftcQipi,  oadeccdijavflib 
yifiin.$it A0vea.49.in ^dfdt.  \o\\jbilcho6  Omm$  amml  vitium  t»»t§  CM^Miw  i» /ff 
6c  huroanum,&  quod  manereidem  nun-  Crim»mh»bit,^m»»tom»ier,^mi  ^et*tk»itiiir, 
«juam  vilct/ed  fic  qaidcm  fempcr,  roanec  Exornatur  apud  Annasum  Robertum  A^.t, 
aucem  nunq^utro,&  lcgislarionibus  intro-  rnMim  jmdtc.eMf.^feretit/im^loui.lUpu 
dncic  a]iqoeinciiniultam,& ijs  qojeYideB.  fagoCumtUr^imitnilmilic,  Ckrifi.kkr.t. 
tor  fc  haberctc^ac  ic  firro^pofi»  }aaicaa-  dip,j,%^  abi  pardMrinii,  ^ood  fiiaci» 
tor,  fcd  &  ca  qux  fubtih'  obfervacionc  cauta  pum  peccata gravius  punienda,&  qua:  ma» 
funcplerumque  tutbavic  cmcrgenciura  va-  la  indc  oriamur,  vide  dxdm&i  apud  Felin. 
cietas  caufarum ,  uode  voluncos  omniura  PaJiorMlifdt  offic.jMdic.delegdi.fY^^n» 

leffaai  hsc  eft,acinta«laiB  oedant  tcmpo-  do  digaitaci  defcrr|  dcbcac  vd  noo*  in  cii- 
BDiiibfMnndjbiqaaJicatcnireriim&petfo*  ■uauimii  linniiliMCt  diarins  puairi  rido» 
■arnm,itaainiflMtaUa  tatio  |uris  fupcrior  „01.  b  in^oqatjnrii  cft,at  perMcnocib 
regat  adlroncm.ui  latius  imfrM  de  *y£^ttitat€  4g  Arhit.C4f.^^ijtmm46,ti ft^»  pulchre  de- 
docecut  &:  probatur,»«  LPompoHims  76 de  darac  Gailx.  o^r.iio.  mmm.^x.  d  feo.  xmh 
neg*t.ieJi.i.n9mmmH^Mmm.g.d€jmdicMjmsim'  quando  Nobtlcs  rcpcriuntutfures,  ijrdcra 
90tdmmg.dijiir§iiarMimtmmms  iUU$  tm*  in  hoDorcm  Nohiliiatis,cmincotios  patiba- 
.  nrd.  Imn  fiflrivdpflcari  iMnw  didc  Ariaf 

-  Exqatbaiappareti^jaataroccleiacilloH  ^y^crima^.IicccViviusW^/u^.iviv.io. 
qui  &  iu  fcholis  &  m  praxi  vel  maximd  jis-  putct.  Nobiles  furcs  non  furpendeodosUed 
la  tra^ant,  &r  fencentfas  ferunc,  notlc  cir-  capice  plc^cndos  •  in  bus  &  finEMlibus, 
curoftantias,<Sc  cum  incidunc,  earundem  ra-  iecuodiia  lococum^Krionarom  &  circuca- 
rionemhabcce>ad^ramcoofirmariqiiem  ftaaciacamvariciiccaH  cibIm  poodflnndif 


ficflinccitdita  per  Luc.de  Peo.  ini,ckmt9  &deddcndulbM  fliiAimcnamubiM»- 
C  ne  cotom.  lUir,  ubi  plurcs  refert  circoin-  ri  ciemplo  U  tirrorc  opas,abf<irdam  ▼idiii 

AantiaSjdicitque  caufam  in  punrendis  cri'  non  debct  nquandoqueabhumaniore)Dre 
minibos  fumm^  attcndendam  elTc,  caufam  rccedaiur,&  in  delinquentcs  fever^  animaJ- 
?cc6  iacrimioibuspuQicadiscircaquin(|uc  vertacur,  cu)us  rai  vidc  puichcum  eaero- 
verlati,  ^adfertqnataor  ncioocs,  qoare  plum  in  Addiitonaf.  9AM»\A.m7bspmr, 
pcccati  mijomm  plns  impucancor  qairo  frA^,  ht.  R.in  verk.^^\^iifftuwam  ibi» 
init>orain»cum  pulchra  fcntentia  Saluft.  im  duro  Rudolphus  Rcxdiu  lacronon  Ca« 
C</«/.qDi  dimim  inquic  in  oblcuro  viiaro  a-  ftella  czpugnanet,  ac  oinnes  laqueo  fufpca- 
aooc,  fi  qoidiraCuodiadelin^anr  »  pauci  diraandai^t,  logantibus  alns  rc  Nubilea 
Kinnt,  iama  atqj  fortona  conni  parci  (mt,  pli  geucre  OBorcis  condemnarec ,  rc^wodii» 
ftf  roagno  impcrio  praditi, in  csceUb.^mti^^ofi^MntflS  6d  liKm  cftc  «  ii^cHp* 
Ctrem  af^n^conmiadla  cun^i  nov^ct  liiKft^WaiMm^ucnobilrtas  fidero  fcrvac* 
inorcarcs,qucm  vidcas  notabitia  tradentem,  virtutes  colu,julfitiam  diiigit,acmincm  1«* 
pulchr6quoq-,Salvian.//i  J^.degnbernAtie-  dit ,  contrafus  ncminem  uftendir,nalli  pe- 
.ar i^fTaiUociui  iaouic ,  iub  ijta^  Aomioii  luuif  iOiiKMuikau^  ^itfbiiif  «ft>  >i^cc 
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ftd  tnortem  deCtndit  jufticiam ,  furtiMn  non  CM»t$icu  ad  Cancil.Trtdemt.  Uk^Mi, 

COMBMnifc  pcc  perpetrat  rapimww ,  ccflaw  i<r4<«»/!Miv/W/».^.  decorreftione&Utiiif 

:^|hurToe,qiiiNobilescfti5,runclereprecet  -ci«cuc>one>  non  obihnteappeIIatione,jPc 

fro  fiiribns ,  qoi etiafnfi  Comices  Tidecen-*  quomodo  fieri  debcac ,  docet  S.Panlut  z. 

cur auc Ouces ,  mortts  non evadenc  poenam  adTtmoth.  4.  dum  dicic  .*  Infta  opportu- 

me  Judicc  .  ubi  &  alia hiftocia  de  R.ege  Oa#  impoctunc,  argue,  obfccca.  in  omni  pa- 

j)i« ,  quetBadmodum  &  On.  CaroliM  •  G»*  ticmia  &  doArina,  hoc  eft,  argoe  prius  ra- 

•5aMtiieM»Mfielc»querollenfi«iirdelaNoiie  tioiubut  9i  opriniia  aiguneiiiit»  dcAido 

.  v-fif  iifemrfm  fm«  14.  jiominac  1$  Brave  ctntt  obftCHl  Tcrbis  mandietis  fic  lenibnt ,  fedfi 

'  fi:lh»rUideMAftsfelt,dt  fe  tpfodicecclbtcbac,  harc  noB  fufiicianc «  increpa  demijm  veibia 

liofiicto  fuo  dcbite  non  fungccetur,  fenon  qtix  acecbicatem  aiiquam  pcx  (eferantyfed 

babere  liceras  fecuricacis  ,  ne  uon  paiibuio  inomni  paciencia  ,  &  do^rina ,  opportu* 

«ppcndererar,fatclc3biclcRNic>GaIb-  no  tempore     fioput  fucrit ,  etiam  iii 

•\muk*»MmifikL  mikf, Hluti^fmrt^K  teraporeuon  opportnno,  quod, cmii qiii- 

4^  Quicaaiqoe  aucem  vnlc  auoff  ponirc  Tel  dam,  bono  uciquc  zclo ,  fcd  parva  difcre* 

corngcre,adprzdidasaltafmiecircum(!an-  cione,  uc  dicit  S.  Paulus4</^0W4«.  io«  ibi 

.T  cias  rummoperdatcendcredeoec,  itauc  fcm-  armulacion^m  quidemDEi  habenc.fednon 

v-|>erpc«  octtlit  habeac.reque  reguletjuxta  fecundum  fcientiam »  ad  exemplum cuju(^ 

«woairaB  Bt  pcifcccptuia  donal.  Trident.  dam  Stnfti ,  non  lit^  ponderatit  pcrTonx  / 

^^itf»  i|  C4f .f •  d^rv|wm  ubi  miro  compen-  Sc  cadfie  circuraAantiit ,  rigidiut  procede» 

-  dio  reperitur  norroa»  qoarin  bifce  fecvari  rcccontraqoendam  RcIigiofum,ego»qilia 

dcbcc,  adquodme  brcvitatis  caufarcmit-  non  ftaitm  uni  aut  altcri  cxperimentotan- 

rto,    Et  corredio  fiat  i  Prdattt  fecundum  tum  fidei  nos  adfjfbereoporcet ,  uc  a  cer- 

'^Aatuta  ordinis  &  reguljt ,  fic  intelliguniur  tiotibus  vel  communiter  ufiracis  rcceda. 

•Mf*  mla^tmm  ,  cMf,  rt^henfihius ,  Cf-  ioaii  pneduAitinonit ,  per  fiipplicamln* 

tmf.  tmBfuM  ar.  dtHffeist»  ica  ut  mo-  difcrecumtllum  proccnuro  ruperioributtn* 

•«dnm  peccari,  modns  corredionis  non  ejc-  dicavi ,  qui  8e  hoc  i^iuiiprotinttt  emeo» 

cedat.  C4p.  (ji4i  feccMt ,  t»  fm.  »j.         4.  darunc,arque  icaanimam  pcricltcancem  fer- 

'  ttcroqueenim  cafu  foret  hcita  appclJatio,  varunc ,  fcripcum  enim  eft,  noliefTc  nimts 

^  .^oys  imorum «orredione  illicita.  Borell,  juAus  £cr/r/. 7.ubi& S.  Hieconymus  dicic, 

^jlMliM^            Al^.  i.  rsr.     Mto».  fiquea  rigidum  &  crucem  ad  omnia  pcc- 

'^^fg^*^ ^f.  nimiacorccdlioeftutf;nno  caf.  catafratmm  coiii^eierit,ut  necin  ferraone 

tmmk^atHs  dffi.  4y.     I.  ftaceftoris  ,  jf.  peccanri ,  nccpcopcer  nataralcro  inierdum 

sd  L.  A^itti.  DD.  de  fraterna  correftionc  pigritiaro  merenci  der  vcniS.hancfciropIut 

.  tndantes  allegat  Barbofa  in  CMf.  m*vit.  nm.  |uitum  eflc,quam  junum  cfl,  inhuinana  juRi- 

<i^P^iK>^ail<ir.icorredionelucaravel  afilt  -Vi^cft  frasilitati  Kominum  non  ignofcens, 

^Atf  Nrel-^ftmdo  appellari  polRc .  diftiiidi  -niOiia  |lffiidfr  intcrdum  albuginem  parit  in 

lllidii  Brcdi^nrodias  trsHtu.  de  affeUt^*  oculo,  ficuc  &  nimia  ^pftntia  cJtimc  etemim 

'Hi.  koMt.C.  i  corrc6^ionc  futura,&c.  priuj  albu^inrm  difi,^^.Cctiptum  enimeft, poeni 

TfyijliapnaiMr Zyyguia  im stt^itUmti»..  injjioQdcxe^udtcium&juaiuaaiAmenfura, 
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iuper^lHiiMJiatfa       ic  defeduieocnia*      ii«n  ot  alibi  pnlchrdaic  &  (Vnifcnifiin; 

piint  umnia,  mediuni  autem  (alrar ,  ut  dici>  locacaniac  vinilrisafnoieni  flc-fi4ciil»dciiii-  ^ 

tur  £^lr  2.  &  dcuci  nimia  rdcnriainHat,  cha-  reraur,  cacrera  non  rimemon  exempla  aoa 

ritas  auremxdificat ,  ita  &  nimia  luftitLafu-  deroganr  juri  maniferto,  non  dcrogant  ufi- 

petbiam  &  horrorem  parir,  pietas  autemx»  tatis  monbus,  nec  dctoganc  ordmaria;  pce- 

dificac     ialiitciii«iy.  imrtiMfiitid^tfi.  4f.  nc  vei  paeniceatix  catione  hujus  vel  ilhus 

Siceciamin^vif  hon«fta€an(aninuV  deUdi  anpoacndc:  Ec  liccc  inafbinarijs^ 

rasarguendacft .  tMf  .origo  5 1.  ^«ajl. 4.  Lac.  pcanis  imponeiidis»iicc<)uiras  i  Judicibna^ 

dc  Pcnna  in  l.  nt  cni,  Cod.  decommeMtm^  ubi  ampled^cnda ,  rsmen  non  a  capire  vcl  cere- 

latius  profcquitur  ^  »«»».12.  tradir,  circa  brina  &  imaginaria  cfred<:ber,  fcda  |ure  re- 

quz  vcrfan  dcbeat  boni  Pczlati  ufiicium  *  guljnda  >  utprxter  Baldum  docecKomaiu  - 

ubi  pro  5e  concta  axgoinic  ,  an  inonialia  «aatf.  1 49.  ad  quod  cciaaicondiNic  ccxcus  m 

langoida  • .  qme  mcdicornm  coniilio  ilJan-  /  UamfiUs^f.  dtp^ijfi  trMUimsnfinmsd^ 

gnore  cnrari  non  poceft  »  neque  morrem  ttfmitste.  jScperG  imedum  //^  }*V4r.  re/e/. 

evirare  ,  niH  vadar  ad  balnea  ,  pofTic  clau-  C4f  i,fiUn$mm  6.  ubi  pulchra  &  variaiira  6c 

ftrum  exire  venia a Superiore  pecira/cd  non  Ctcrr«  pr»  Rdh.  majorcs  noftri ,  inquic ,  ex* 

obcenta»  iml.  hii  qMidem,Cod.fmi  mi/itdre  pullis  R.egibus,nullum  in  Iibeco populo  ve«  ^ 

fojfumi  vil  mm,  mnm.  {.  quod  Princcps ,  qui  f^i  g  1  u  m  crodelicacis  regic  fecinoerunCt&  U-  ' 

fubditos  TcUc  clcmeiicer  Sc  bene  regere  ,  bertatem  non  acerbitace  fiif plicionimJii» 

duodecim  conditiones  habcre  debc-ir ,  ^  fcflam,  (ed  lcnicacclcgumniunitameflevo- 

imftti  de  clemeitU  (i crmdelhMtfseff^lMtic  laeruDt,  nam  ui  dicir  Amon  Ferron.4</c*»/I 

lurfusfff?.  tribmBi\Hmm.7.(S%  mulia  con-  %mrdtg.  /$k.u  tit.it,  defmr$b.mrbtifi.t:xgt»,' 

tra  crudelicatem,  &  quc  mala  efficiar, ubi  &  viucc  posnjB  flonquam  delin<|iaandi  oocai» 

conrra  ignaros  Jodices,  <|oi  ad  (blam  fiunam  fiooca  foblacai  fuiue  •  iini  imjfim  ca  com- 

alios  rorquent,  Sc irerum L  mtm9^C»d>  d.  tit,  taitu  »  ^ocfiepevindicaocos. tridc  ibi bifto» 

de  remiiit.  muht  notabiIia,quomodoPrx-  riisexornaramraareriam,cum  qtioconvenic 

lati.  aliiqaealios  corrigcredcbcanr ,  &c  t»/.  illud  Pccri  Kia.iatimoddmfermVctvctfum 

fi qmi/,  Coddedefertorilrmtmmm.  59.  &f'ff»  corrtgere  >  inquit,  nihil  aliud  e(l ,  quam  ili* 

Proinde^ue  aliqoando  ez  caoiis  augeci ,  aU-  mnlace  iniiuMim  •  qo4m  oleom  adhtbcre  ci- 

quandominuidebeocpsnCtdcitaaliquaii*  mi|lo«     vcncijS  incandiafuperare,  &Ita  * 

do  JadcK  dcbeccireieverus»  aliqoandocle-  .pfocxploratohabetttr,j|uod  Judcxvel  Re- 

mcnsmagis,ucipfemetpro  re  nacaexpcdi-  gens',  mulrum  difcrerus  &  circumilantiis 

re  arbicrabicur,  acteniaqualiiatc  fadii ,  of«  omnibus  accuratecooiideraciSt caiUg^c^ 

fenlie*loci&perionje,nam(icutequus  du-  punire debeat.  % 
dcor  Bc  cempcracorfixoo « ica  Joda  in  len-      Racione^popnarom  oroninm ,  ben^  lcd*  f . 

tcmia  6c  punidone  deli^orum ,  debcc  ie  ptum  cA  a  Sencca  de  C/ememt.  lih.  1.  cMf»  afu 

concincre  fictemperare  ,  juridicam  &con-  in  vindicandis  alicnis  injuriis  vidcti  lcgeoa 

dtgnam  panam  pro  qualitate  fadt  &  ne-  tria  fecutam  e(Ie ,  quc  Princeps  fcqui  dcber, 

gotii  imponendo,  nequead  exeropium  u-  ui  auc  eum ,  qucm  punic,eroendct.a(|t  uc 

nius.auc  altcitus  (kndliiocoafucupcadkica-  pceaa  cxceios  mclioc^s  reddatyaucibblacic 

  *  -j—  •  -  
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VutNEXATA, 
inaIi5)Cxteri  fccuriores  vivant,pccnaruni  e# 
nim  omniun>  Bnn  cH,in  /ii cmcndacio ta- 
€ti  hominisqucdclinqucr>cii ,  Cu|ac.«»p4- 
tMt  ff.de fantJ.  omnis  enim  pana,  non  ram 
addeli(^iim  pcrtincc  ,  quam  ad  exemplum 
Qiiintil.<//f/4fw.  174.  Opuscft,  inquitSe- 
ncc.  7.  </r^*«//.i}.cxa(5loremalij,  admoni- 
torc  bonis.pulchra  td  fententia  S.  Proipcri 
de  vitM  contemflAtivd  Itb.  2.c.  5.  afpcritace 
nimia&  increpationc  ofTcnrus,  non  incre- 
pattonem  rccipit,  ncc  faluicm,  «jucm  rcfert 
Barbofa/^r  offic.  ^poteftat.  Eftfc.f.  1.  tit.  i. 
glojf.  z.  CDHgruic  didtum  Senecar ;  Nobilc 
cor  hominis.contra  potentiam  recalcitrans, 
pocius  vult  daci,quam  trahi,qucm  cum  aiiis 
pulchrisdidis  rcfcrt  Speculat.ii/.  deddvoc, 
0.4.  ^.^.nnm  9.  &  feq.  tuiius  quandoqueeft 
oemincm  improbnm  non  accufari  (juam 
abfolvi,  quod  hinoriis  exornat  Luc.  dc  Pen. 
in  l  jplendtdtorii fmlt  nnm.  j.  Cod.  de  diverfis 
affictis  •  adJceundem  ial.ntmo^Ctdere  mtl. 
ubi  quoquenotabiiia,  quomodu aiu  coiri- 
piendi  vel  corrigendi  fiot,  fatius  e(l  pcr  lcni- 
catem  peccatores  ab  eriore abducere ,  quam 
per  au(lcriiatcm  in  cxiiium  propeIIerc,iunc 
pratcipua  cftnianfuctudinis iaus,  aii  Plinius 
Uh.^.  eptft.  II  cum  irz  caufa  juililTima  e(\\dc 
dicit  S.  Ajguflmus  •  decet  repieheniorcm 
mcmin.iTc,  Tc  quoque  peccaie  poflc  l'ul- 
chrum  quoquc  di(Uum  S.  1/idon  lii.  de 
fnmmobonocAp  jx.  Qui  delinqucnicm  iu* 
pcrbo  aut  otioloanimo coriigit,  non  cnicn- 
dit  fed  percutit,  &  objurgantis  furor  e(l, 
nondilcdio  corngcntis  »  &  quicquid  ira- 
xum  dixens,  pun  cniis  cA  impiecas,non  cha- 
ritascorrigcntis.aiiaplura  habct  Thom.  de 
Manc  nis  in fita  UnreoU  DDn,  PrdUtorum 
pdg.  47.  pulchrc  quoque  Fulierus  in  praxt 
cenfitdit  %.  fMrij  mederando  ri^orem  nnm.^i 
iffe^.  ubi  &  jllud  EccUf,  5.  quud  (cmpus  cft 
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unicuique  rci  accuBimodum,hoc  eft.humi- 
liattonis,potcllatis,  correptionis  ,  coniola- 
tionis,paicendi,audicndi,ruavitatis,rigor)s 
atque  in  univerlum  rci  cujuslibec  ,  tumin 
potcftaic  Judiciscil ,  inquic  Arnulphus  tn 
epifi.ddPMpam  Ale.X4ndfol.^6.  mollircrcn- 
tcntiam.&miciusjudtcare  quam  legcs,cum 
rerum  vcl  perfonaium  merica  ponu!ani,aut 
inflantia  necciTiraiis  exrorqucr  ,  ptzdida 
confirmantur&  hiHoriis  exornantur  in  Pa- 
ciano  de prol>Mt.Uh,i.cMp.i\^.n.iZ.  ttU(jiict 
/r^.  tempus>locus,&  pcrfona,  inrequaliber 
pondus  maximum  habenr,  maximc  in  cura- 
tionc  animarum,ira  viri  prudentis  proprium 
cA,cujurquc  rei  tempus  lcirc,  Lacrr. //i.  4. 
fic  fccuncjum  Cliudian.//i'.2.i«  EHrtp. 

 JuprtmMptricMlM  jtmftr 

D»Mt  vtntMmculfA,  

Sic  etiam  plus  a-quitatis  dcbenr  habere  7* 
Judices,  cum  hominibiis  unius  loci ,  quam 
cumhominibas  altcrius  ioci ,  hidorta  nota 
e/l  in  Be]gio,ubipana  fumptaabaliquibus, 
talia  vulnerainHixit.ut  in  hodiernum  ufque 
dicm  durent,c  ccntra  pccnamandaro  cju(^ 
dcm  ducis  de  Albainfltdta  tcmporc  Caro- 
h  V.  In  Hifpania,  mcdicna  fuit ,  &  difHpa- 
cio  rebcllionis,ac  icaab  eventuappacuu  ve- 
cum  c/rcilludOvidii.- 

CurMndefiiri  ^ntdMm  mMjtrMvidemui 

VulntrMfijHt.  mtUMinen  tfttgifft  fuit. 

Nam  utS.Chiyfolt.  hom»  7.  dicir,  acerba 
vulnera  nec  lcnem  tadum  fcrunr,  liccc 
enim  animadver/io  in  dchnqucntes  &:  pu- 
nirio  criministhcticc  coniideratx,  bon2& 
]yx(ix.Cint  ,  'm  hypotheri  tamen  pradicttx» 
reipc(flumajoris  mali  indc  evenicntis.ma- 
Ix  dici  poterunr.  adin/lar  olci ,  quod  licec 
narura  fua  ieniat  ,  tamcn  in  flammas  proje- 
<5}umeasardcntiores  facir,  quandoquiJem 
jujcca  ceztam in  cfires  infn.i^.^.  6.  diver- 

Htai 
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ruas  perfonanitn.diverrani  videtur  poife  re-  altquando  humilitaris  eft.atexorart  %  i  juA^- 

cipeiemedicinftin^proprereanoftri  <loceny  CtadeflcAeccirfeqnibaspneter  a!ios&Ti- 

qu6d}udexpoBnam  imponete  dcbeat»  ie*  raquelK  laci  aie  LndoTic.  Car.  KmfrmBk^ 

eundijm  qualitatem  loci^fcmporis  &  pcrfo-  crim.iH  mMtrU  hvmkM^S^hxn^mmmm^ 

duriusaut  remiiTius,pro  ut  magis  vi-  cMmft^if,  conclufiv^  pro  modcratione  fer- 

dcturRcipub  expcdirc  ,  prctcr  Pacianum  vitillud  monitum  Thomxdc  Kcmp. 'r^fiF.  ' 

4.I0C.  Batbofa  1»  cap.infmms  4^.  ttmm,  1 1.  dt  ^mUilmr,€  14.  pocta  fratrcm  tuum  m  pa«- 

jHrJmSMhi  nmm,^k,  didam  rcgulam  cit,  ficotte  Deus  portat in  mnltis,  (teramea 

Bonimponere  neceflitaccm,  vcr^  aucemb  vigilct tolcrantia,  uc  non  dormiac  d^^ifcipli* 

cft  Senec»  didam  1  adhibenda  cft  ,  inquit,  na.S. Auguft./*rw.a/  4U  verk.  Af^.  <e  pio  ' 

modcratio,  qua  fanabilia  ingcnia  a  deplo*  Judicc  illud Pc^*tae : 

rarisfcias.nccpromiicuamiiabcrcclemcn-  -   in,Mai,tMHl»,^tnm^,rMr,hH, 

tiam  oportct ,  ncc  ancwam ,  tim  omnibot  jjfuiM^ni  v,r»  tMftt  diftnntn  utdtx, 
ignofcerecrodebtaseft.qnam  nulli,  poBdt* 

JaesomanturliKcedoolMisvetfibos.*  C  .A  P  U  T  VIII. 

9td ^Htnism  vnrinm nnimi,VMri»bimu,  srt,,,      W  -jl.----^^.-/, mmttmtikMt   '-'i— 

iiU,  mMit»ici„,miU.iMtHti,  ^runt.  v^timjtmmtisMmutiu^ 

VidccxomacumapudMagcrum  /«^^7^.  ^2*^^:;*^^ 

loc.cotnmHn.iH  vnb  cmrrtQh  mmm,  6.  (^fiq.  ^^  7^  7- 

fummaigitorinhac  materiareqoiritur  dif-  pMyure<jiujttM. 

cretio.fomm<^oeprudcniia.&circumftan-  X/Idi  etiam  pcr  Thcologos  doceri ,  cir- 

riaiomeiafta  examinatio  ,  &  advertentia,  »  cumftanrias  quafdam  infignirer  au- 

cxQuibusgravita$deIi(fli  cogncfcicur  ,  &  gerc  vel  minucre  bonriatcm  vci  raaiitiani 

quxifta:  qualitates  Hnt  &  circumftantix.  aaionummoralium  ,^fdara  TcrA  non  j 

Faiinac.  dt  de/ia.C^  fait.tiudfi.iZ, titim.6i,  imAquandoqucaddereaaBl  malftiam  vel 

^ fiq  (iilchMUe,&t9rt.qm4,^(%Jimm.i4^  bonitaiemipeciedifietentem ,  vidcS.Tho- 

(M/m  de  caofis  deUdi»qoc  dicantor ,  in  mam  i.t  tfn^Jf.  i2.*rt.  10 .     n.  &  Bonacin. 

quibMConfiftant,  quodque  ille  qui  habuit  deptccMtis,  dtfp.i.^uMft.  4.  fnnn.u  propof.  ii 

caufam  deli<fli,dcliquifrc  prefumatur,  undc  fofi        7«     8.  remiffivi (S fMjJim  Crtmti^ 

nuperduaum  ,  quodTiimscaufara  dclidki  n^/zj^^/.pulchre  quoqueLa«esdePen..fi»/. 

habensccnfcatur  oftendens,  aIterVer6>qol  fmffmr»mr^mm  x.^fi^.Cdtctkm^  <k 

alium  interftcerat ,  aggteflus  prafiiroatur,  pcccatoquid&  quotuplcx,  quomodo  dif. 

(qu^lis  prxfumptlo velconjcAora facileper  fcrat  a crimine  Sc  deliao, quodque circum- 

eTiam  toHitur,  vd  rahcmdcbilitaturjncquc  ftantiar  pcccata  aggravanccs  ,  finc  multipli- 

enim  tamfaaumquam  caufa  fadi  inqui-  ccs ,  videibi  m  qujbus  unus  altero  gravius 

rcnda  tikj.verum  39.  ^  /.  jj.  ffM  Jmrt,  &  puniri  pollit^debeac,  U  tk  quibus  ptrn* 

excircumftanriismovetor Judex  otpeuwm  allcviandac  vcniant .qdemadmodamTheo- 

^eliai.  aut  piani omittat,  aut  Icviorcra  fa-  logi,dcliaum  diftinguunr  a  peccato, pecca- 

Ciac  t  rAicieninm^  l nmfM^M  f  de  fanis  tum  enim  commiititur  faciendo,  quod  gra- 

juxia  qmim  dicipotcft  «  pce  injuftis  ocare  vius  eft ,  deliaum  vei6  oegiigendo ,  quod 
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^fmMurm*  nofu  Tideiii«^li  famm  mt  qualitas  exifteoscaii(a  privilegii,  debec  pio* 
iBfjKlefia,  reqacEcclcnafttctyqildd  iUlul   bari ,  anteqaamprifilqgiaiDCOliipcCtC  »  8c 

ipram  facrilegiani  appdletar,  quemadmo*  ZA(\Mslib.i.coMfi\.timm.  24.  proDat.  qa6(i 
aam  &quatita5en(i  adveniens,iilud  qualifi-  qualicas  in  articulis allegaca,  necciTario  pro- 
cac,&  m diverfum  reponit,  ezornatur  apud  btDdaik * quodque  ea  quaefunt de  fubiUno 
HtooLdeMirfil^jv^.  ji*.  &  qaalhaimota*  daioantculando  •  fiocft  denibllaDciato 
Mndt  randiferfiiiii  ZaC  imlam qttmiiw  probaodo  1  ideodicit  t  qai  allegat  aiiqoi^ 
n.^.ff  de  ex€eft.rgi imdie»  cum  caufa.jeam  ^bare  debet. 

^     Hinc& cxfimilibusdo^irinis  deducunt  '    Prcdidla  aurem  flngularitcr  declarantur  |, 
DD.  iideli^um  cum  aiiqua  qualitatc  poe-   inGail  d.loconum.  x\.&feef.  &:theoricam 
nam  aggiUvante ,  in  accufatione  vei  inquu  i(bm ,  quod  f a&um  cum  iua  qualitate  pro- 
ficiobed0diicauir»QC|Nic»ciiiiidiU&lifap  bandomlit,  itimodecaiidamfcacdpien» 
|tllacii|GrimeB fiuticwn  qoaHhite  manifeftt>  dam  efTcuc  eatenus  prbcddat ,  liqoalicasifti 
quod  quali tatc  non  probata^reusabfol vi  de-  '  fic  de  fiibftailda af^tionit  vel  criminis  ,iical* 
beai,}ura&  DD.aIIegatGaiL/f^.l.W/^.^.r.ij.   tcretur  pet  e*m  faftum  vel  crimcn  in  ju- 
0.i8.addens,  qudd in  Camera  (atpc  ret  con-   dicium  dedudum/ccus  fi  remoca  qualicace, 
venti  fapcr confiitutioaefradUBpacis ,  qoa-  non  altcrciur  tadum  vel  (pecies  crimiois » 
Kcaiibai  oon  ptobatit  >  ablblari  fbcriikab  auiacaoc«camin  dvili  qaim  tncciminali)«« 
a^lione  intentata,  &  pcioniconfirmandO  didd,dualii!iuadiefila  nullius  e(l  pr«judidl^ 
docec  Alex. iiy.%.€ei^.vj»,  tm.  5.  qu6d  Prx-   etiamn  non  probctHr,ut latii^s  ibi  pcr DD.& 
•    latus  evafcrit  paenam  itatuci  difponenris,   diftin^e  Mynf  ^.oi/So  &  ibi  DD.Schutf. 
a|Ml  qui  fecic  a(Ii6inareChri(iianum,  non   cofif.iiSichiiJnii.n.r.Cf  fiq.  CJe  prebMt, 
fWMCa^qaalitaic  >  qaod  alGflinatusfueric  Z\i'' i»i(iim^mifqi$e4utn.^^feq.ff.deedeit. 
ChriAiaiMiM|aia  oc olEM^RocaGenaen.  ds-  obi  quotuplicetfinc  qaaiicaces ,  &  quz pro»' 
«7^.0 1.  fiidam  dedudlara  cum  qualicac^  bandje  dtrd  e^licac»  Sc  przter  Malcard.  dSf 
cum  qualitate  ptobari  debet ,  ncc  Aifficit  fa-  frobat.conc/. .««.10.    fif»  pulchr^  quo- 
d^umdnequalitace,  nccqualicatcm  finefa-   que  Lncasde  lVn.#<»/.^ir»>r//fiFi/.i»i».7.^g. 
do  probare,  quiaquahficatumfadlum  ccn-   Cde  deferruhi  jrguituradparccm,anaccu« 
Jecor,  idcm&umimftftiim  per  OD.ibi  (acusfurii  manife(li,(imanife(lumnonpro- 
oBeg>fcqaiwt^ni3tai.-ii^.  iJtprtUt.  ctf.  berar.fed  Itictum  fimpHcicer,  condcmnarl 
mfib  MM*.iI.quia  quae  fepacatBfiuic  qoali-  debear.ac  ipfe  didCiqiiod  lic,qoia  duo  dixfl^ 
taris  diverfam  habent  racionem  »  "Wamef.  &  furtura,  &  furtum  manifeftam.quodau- 
e9mt.i.conf6.tntm.  4^.        undenotabiliter  templurisutiquc  &  tanti  eft,  fcd  tamcn  ibf 
"  cdilSf#»/.40j.»*«.;7.Cf/#f.quod   plcniusdidinguicvidiead  eum  mcafuoc- 
riadi»raditaccm«  aiiiha^  correnrimagis  di(lin^e&  dariusScaccit 
Hntn»  It  000  tatlfeil-  jkfiUh,  Uk»  i.  cMp.  51.  mmm,  $9.  (S fe^f,  abi 
itar,l8leCephal.  tmif*  DD.  pro  &  concra  allegancur  ,  ipfecameA 
pMJtitm,t%, oa^d  qoalicas  padi  debeat ca-  dicit  in  ptadica  fctvari,(i  in  fubftantia  ma« 
.jicalari  &  prob|p^  ubi  alic^tuc  patoa  yatddillu»  »Mc  oon  caie  uti  aUcg^toHa 
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five  quaiificatainiqiMKieKeodein  proccflu  piorenaia  condonirivel  ptfnin  potdtk^ 

pofnc  fieri  condemnatio  >  maximefi  clau-  qaod  non  fKisadvci  tensquidamPrxdrcanS 

fulafalurarrs  appofita  rucric,racio  quoque  in  roea  Patria  mirabilitcr  cx  fuggcftu  d  cc- 

cft,  quodjndciidi^  , fola fadi vciitate  la-  bat«qu6dcuidainrutonCaibulico,inrixa^' 

^Ai,  pcoceditttr  ,  de  <|im  vide  iofii  Jg  Uwa  inrerficienri ,  non  porueric  ficri  gratia» 

fMiSt*  CMp.  Hlt.  Sc  Scaccia  diftinguic  ,an8e  Ted  quod  effundens  (angainemi  ipfius  qao» 

quomodo  dies deli Ai  ezprimt  debeat » prae»  <]ue  fanguis  effundi  dcbcat ,  Exod.  cmf,  i u 

•ifta  autcmconfirni.intur  ex  codemScac-  VeMt.  ic),Genef.  <).  Pfsl, loj.  Mdtth.cM^.  2(5. 

cxzde  ftnt  ^  re  jnd.glo^j.  i^.y.  \C.fJHm.  12.  Prover.  lo.uipoc.  ij.  &  peculiantcr  ^dc  ho- 

^uodkficentia  hodicpotius  cxadlis  &  pro-  Riicidiodicitui,te(iarononponeexpiari,ni(i 

Mtts, njpiim  ex  KbcUc  &  petitiune  juftificai*  (angaineiioiiucidc  fiilb  Nmm.^$t  stUUeMp. 

ti  debeac »  &  ita  faep^  obfervatum  memini»  fl^S )|*  9t  notara  per  Scacciara  d*  fim, 

ficnr&in  finnili  T^Cwn ad tit.ff.df  origjnr» .  r9UiiCeMj^hff:d^.^tufi.  1.  fMht1m.76.vfrf 

md  verh.ferfiM.^.iiridci  hujuimodi  verbo-  exemp/ipcatert/o  ^  adpropoiitum  Jmperat. 

tumaucupia  ,  an  ille  qui  fuper  proprietate  inl.^^.C  de  Epif  audiemtp  homiclda  parrt- 

cxperitur,probaveti(  autem  deutili  Domi-  cidaque  quodfccit  (emperexfpedet  ;Coo« 

iiiOffiiccnnibefedebeacftfimiliayinquibiif  ffuirrenieoriaP.Rc^ocit  Kay  :  Talio  d(i 

«leum&  operam  perdi  ancrit,  nimis  pi&  Coilif  dUfc  faomlddB»COlidooaRdi  Pfiocii» 

dolor>vere,ncut&  anxi^di/puratur,  an  Ju-  pero  ,  non  habere  potcftatem  vide  qoo« 

dcxcitra  vitium  nullitaris  ,  poflit  pronun-  que  apudCu/ac.  A'^.  iQ.obf  if.     Noveff.  17« 

ciareiupcrpartcubi  totumcA  pccicum>  vi-  quodpulchcrrimc  cxornacurapudHcigium 

decaiiu  in Capel.TboloCW!rr{^.  179  lateCo-  fmrt.%  q- 14.»»«».  )2.  (^Ji^.  Covatff  /i^.&i 

naMdtex€*pt.twtfr4^nd,f9i^^X€€ft.\yt,  vmr.t^.mU.mmmJ,iSemp,  f.mmm».  u  ft  jo-i 

lat^  qnoqueFcIin.i«r(.c««M/rr,  irm».  f.C^  annemBapt.Fiagofiia  iUXegim,  Ittipm» 

fetj.x.de fent.  (^re  iud.  indubiracnin  lioc cf«  Chrtft.lilt.  4.  dt^,  u.nm.l)X. ubi  tamen  Hc- 

(ct  m  ca(u,  ubi  adlionis  jus  diviiionem  non  clarar,  htncrcfetr  Adduionator  ad  Befold* 

reciperer,  vide  Anton.  Fab.  in  Cod.  defrmU.  in  Jhffanr.prsii.lit.  R.  verb.  Oiaubf4)i6ifci7 

0  Btis  €xpenfdeJiM,y>j$mm.  5.  ubi ,  quando  quod  Stepbanus  Poloois  K  ex,  conruetud^ 

fccipiar  divifionem » adde  Scacdam  tU  mf*  oem  illam  piavam  &  leglbua  di«iiiiii<oii* 

feiJputfij(^,lmit.iiMU9,  tradicentcm,qiia  Nobilibus  huminem  oc^ 

N-  cidcncibus,  certa  pecuniS  cadaveri  impon- 

C  A  P  U  T     IX.  ta,pGcnara  ledimcrclicuit.  abrogarit ,  fa- 

n^MlBM  m^^^tim             tM^i  Zariun)>/r4  cMf.  j.  allega- 

•  Mf$mim,frm/€rttm  iMmm,f¥mt9  lum,  quia  ki  dj?ioa  (mioeni cianlceiidii 

f^*^  Magiilracaf  poceftarcm  Ladaotk  f^dt 

QlTod  igitur  fiipcriofin  prtncipio  di-  eMrecaifrif,node  &ftatuta,pto  komicldio 

dum  fuir.veniam  quandoquj  dari.vel  pccnampecuniariam  inducentia  ,  mvalida 

f ommutationem pcrnz  cipicalis  hcri  inpe-  encdicuLucas  dcPcn.  tn  l.fnjHis.  rMm  ^4. 

cuniariam,juftiiia;dilhibutivae  c6veBK.)UX-  CodJe  defertor,\dttt\  do^c^  b.Mbof.  iMcap, 

la^uaai  in  «ufiifaciQnabilibui  ,  deli^um  rc/creMtemf  0/»,  mmm*   (S  i-  dtUOis 

fmtr^ 
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fmer. MarHI./SW^^^;.  &  ita  judicacum  repe-  mea  exilio  ad annum  perperrancem  punien* 

ximus  apud }isa.nzf4art,^C9Mft»S^txoH. ^  di»  dum  D.Caacellarius  ex  conAuuto  dicebar» 

jm.6,(S7.  911^  miimoni  0011.  valctt»  Im-  iadignain  oiiBi  vHtmi  foit, «  reus,  lit^ 

iafino^       i  moiteflsmieiis,  qood^M  pttoa  ocdiiuiia^iinmunis,  incooipeAa  a» 

VtioGqptez  plmicudine  poteflacis  non  pof*  micorum    Tel  «oniaagaioeoram  occ:(i« 

(xi  pcrnamillararemittere.C^  «^tf/fw.^.diflre-  dum  fervet dolor,  vel  in  oculisreliquorunr 

renciamierhomicidiumexpropoAco  com-  civium  impuneveriarecur, &ira  homicidu 

milTuiD  6c  lacrociDium»  quandoquidem  di-  iiiconfuica  &  cafualia  ab  omni  anciquitace  . 

cinKlacniaiiiam,iemp«rfapinam  fpemque  ciilio  danaiiata  faifle,relerc  Heigius  ^4rr, 

iocri  fibicoqjttndamliabere,  unde  vulgi.  ».fm?.u.««Mr.fi.€f  59.addacurr<y.^^««>, 

Oial^iattO  appenatur,  qui  hummcmtnrixa  ^^.<f.i  dtft.x.defaen.  iicut&Iex  divina  im» 

inretfccit,&  ratioprioris  doSrina:  afferinr,  prudentcm  homicidam  ad  loca  perfugij  (e  • 

qtl&d  Impcrator  velaliuf  Pcmceps,  contta  conferre,&  vindidampcoptij(aDguiDU  vi-  * 

iuidivinumdirpeniiuieiioBpoiScJaibaNi  iace|iibec. /i^#io»  . ^ 

tmtSt ptfmhs^md^  mirf  €mmm/fttr      Sed  cdm  ego iocerpoo(b  Jurtt  dedoce»  ^ 

uiitbtdititr^  C.  de  SummM  Trim^  9c  ad  loo •  rem  rooderameoiocolpatje  tocelae,  &  homi* 

gum  dcduciiuil^xcmplilquelmptratorum  cidiumad  propriam  corporis  dcfenfionera 

&  Scribentium  illuftratur  apud  Zilctum  perpecratum  fatis  odenderem ,  ab  exilio  li- 

t9mox.conf.cr$m.*jl.fert»t,\hiUim^\izi\iit  berfuit,  fed  ocdinario  proceflu  innocen- 

x|uodlmpecacormmpofl5ciaceregrai|am  tiamdeAodew»  ieiMdefioitivd  innocens  - 

Imflpidd»*  4]oi«liqoem  delibecatoanimo  dcclarari  vei^fii^i  impctitipoeaUblvi  de» 

MCfdir.ctiamfiadeffetpax  occifi,  quodno-  buit;quippe  homicidiomdefennonis  cau- 

rcnt  ducilanceJ,ubi     »*iZ  quodRcfcripta  fa  fadum,  homicidium  non  eft,Covarr.<^ 

Principis  ,  ipoliaconbus  &  occupatonbus  mdtrim.p  il.cap.6  §.^.mMm.y  aliikstbifer  - 

aonprotint,  quodnotent  qui  malitios^  &  tot.  dedtjj/enf.  quod  non  valeat  contra  ie- 

IMI  jaAoca  aliorohi»  forocedont,     ad  gemoatoralemft  divinaia»im6».if.<|ood 

|i|iijlau  canquam  afylomconfugiootidba»  diipeniatiofoce  hnmaiKsfine  jufta  cau(a  fa- 

'  Ifadatam  iltisimmunitatem.  faciunt  nota-  dla,aliqnem  tucum  non  reddac  quoad 

fa perGrociom  Iiif.:.dejMrehe/Ii,cap.iJ.fiit.  Dcum,  unde :)liquando  diccbam,quod ha» 

f.  iandistiaditis,i«/r4  de  t/tfi.for.C^ poi.id  bens  plura  beneficia[quod  &  hodiediilri- 

pcird^a  rutfus  Zilett.ctHM  2.  c«fif.6.  &  Fa-  Ctc  prohibitum  repecituc  in  Conc.  Triden.  . 

^lild^iki^ifli^'^*'''^ ^mtiii^l $*(Sf*^*  ne-  Jejf.i^.der^m.ci^.iy,  ]  abfque juftacaill» 

4|iM|(M  enaracum  diipeattiieoe  aon     caioa  la 

i.^mr.t9jhlMtxMf.to.  Clarus§ ^»</?.30'  con(cientia,  &  puto  prartec  notata  a  Luca 

mrOT.iz.Coraf  ^.mifceU.V^.  Tiber.Decian.  de  Pcnnafn  ijpradia ame num  y;. Cod.de 

in  fraxi  erim.ith.6.C4^.il.  &  nfvifnmc  Pe-  iecat.  pred  civiL  ad  confirmacionem  con« 

nm  Sarpos ile  iftire  jifyUrmmyeMp.^.verf.  is  ducere  •  |^ica  p. 2. de perfonearum  eeectft^ic 

^me^me  tfmi  imfdHtiii'^  dc  Oacom  M  ^  horcibite  illod.eiemplom  dom  olim  Parifi^t 

mi«tdtmm,^n\tnh  in  qoadamcaofii  homi-  Anno  1  t)9Jn  rolemni  diipataiiooe  contra 

«i^iiiiliflMMM^  pcrpecrati»  iopfioa.  plncaiicaccm  beoeficioram  »  pec  fandoa 
W?K'    '  ^  T  *  Vuoi. 
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Vicos  de^iminatiim  ruit,ncminem  Hne  oe»  Albanf,0e  fiaft.Mr  L  Pnmf  mMi^f.  it  mtgt^ 

dculopecoiimoralifpodcteiieredaoto-  J«A  obi  didc  rempcr  in  Mke  tcnca* 

aefidl»  qaocMi  akcrum  fufficiat  ad  vitara  dun  cfle»  qood  qui  animo  vnlocraQdi  ali* 

ruftentandam,fle  concradiAores,  divime  ju-  quem  valnerar,deinde  ex  rupcrveniencibut 

iitiaflagellohorribilirer  flagellatos  fuifle,  veibisoccidit/eneturquidem  de  vuloeraro 

cujus  rei  meminemnt  Cbrenica  Franco*  o^ciro  ,  non  tamen  de  hoinicidio  fadoci 

xum  Jacobes Meir. UkA,  AmmsL  FJsmdrid  &  propoiitojlimitac  pnm&  dc  coofuecudioe» 

pinresalii,noUenigituregoplnnbc|Kficte»  qo*  aUqoi  Pktndpei  iianc poiellttcn  M 

fiimum  habentvitcfepodampioplnribni  afurpant »  quam  ramcn  non  valctt  cradit 

cnim  (atisfacere  mc  po(Ic  non  pracfumo,  Cravett.fM/ji^./ii^ffifa».}'.  pro  quo  facit 

loic^  nec  pro  UAO»  aliisde  homicidioad  &  illudCaniod.9  r^i^^.iS.  impiumelle,  in« 

•efennonem  commiflb  »  idem  Covarr.M  quit»  nos  liiis  eflc  remiflbs,  quos  G»leftif 

Oem». Jifmrhftu^  ^m$€,d4b9mieidi;fitrt,  piCttinoo  pilitnr  inpMiilOCb  Siwmdftfr 

j.  pulchra  eft  Pcgncri  tbtifiiB.  M  qnot  mitac  in  booiiddio  in  xisa ,  vcl  cabie  iM* 

«odithomioi  hominem  intecficere  licear,  cuiAiix  pcfpctmtoi  Terd^Iimicat  9  «]oo4 

de  quo  &  infra  de  Hanoritms»  idero  dicif.  de  gcnerali  confuctudine  non  foleanr  Prin- 

I4«i^  Ifmicidi»  in  rixd  illdto,  an  ordinana  c*pes  facere  gratiam,  flne«ace  panis  oifcn- 
f  d  €«iaocdioacia  pceoa  pumci  dcbcac  &  ponic  quoquc  regufam  cum  novcoi 

impltaciooibaitqnDdJKMniddecapite  pa* 

C  A  P  U  T  X.  niaiurlfcv^piiciqninqnelimitationcsVaiq. 

9fMammvmM(3rimif»mi,^tnt.  c^mirwmf^M^^ 

wmmitm  fmmtimim  M&m  Oportct  autem  fempcracrendere.an  ho-  f 

i^""*-  .  middinm  fuccit  conTiiJcnm»  &  pratcogita- 

VEcom  cnimver6  ,  qnoiidit  Vfdemnf  cnm»volnniacinin»  neceflacfum,  fiircnifnni 

pmAican,  onnd  deliDqciencdMls  detur  vd  caruaie,de  qua  dififerenria  DD.  im  l  mt 

venia,dequo  larTTepatos  im  ttmfend.di"  vimff.de  jttfi. (3 jur.  (ed  miratus  farpios  far, 

tif.ttt.^^.&fe<].  etiam-  homicidis  ,  &  ita  quo  iniiio  vcl  putius  abuluhodie  iniukisr 

Rora«4€tvari  tcftatui  Fatinac.  hkr.h  f  «r</?.  pf«fetcim  mtlitibus  dicacur,  quod  homici- 

mmi^mmm  i^.  adde  Anton.de  Pecra trma,  daJnfeccaninm  bibnctit,  vulgo.  i^t  tiAt m 

diftffi.FrimeifX4f$  mttm.^S  &  Q3ndlu(t|:talt>«iinififtefKvcl  liUiomt- 

«nccas  entcm  id  .ddiindlonc»  ttadtram  cidavoioncarius,  cdm  camcn  homiddioni 

pec  Lod.Rttdolpb.'  difkmitmd.fi^^  etifA,  fortuicum,  vcl  cafuale rnfortun ium  appclla- 

»i<w.49.(^/#ff.  ubi  prifiji  facit  rcgulam.  rideberer,Clcmeo.Alcxand.//^r.a/r*w4/, 

quod  Princepsnon  poflii  faccre  giatiam  «nde  cognolcarur,  an  quis  aoiroodelibe- 

bomicidis,  doio  &  dehberate  boroicidium  lito.fd  Olil  deliquait,  vidc  ktdin  blor 

eoimnimmibna  .  cilamli  pan  ||la  Ibcric  tioAJi mktrsrxdfiCi fir  tit.Sctmfm 

iOKCnt«i,[li  de  dcliao  autem.animo  dc  na  &  rouldla  applican  dtbeat.Heigius^r^. 

bbcciiocommiiro.vide  Menochirfr «r^/rr.  a.f*4^.ii.»«w.6^<^ /ry.  mbimmm.^^.  (S 

Wr.4.  ui.     *  oiNdNka  dcoiieaem  frp  « illc.cu*4P..aci4-c  iaOi^li  ic;njflio 
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panseorporaUs ,  poflic adhuc  i  Xiagiftra-  /.  igitur  y%.}.f.tU  literdK  CMitfn.  Farinac« 
Moppidano  relegarif  vide  imenm quae  rc*  isi>.  3  de  fatits  tcmp,  qmdfi  ^o.in^cQ.  i.fer 
^Dtmianrad  lioc ,  ne  ffwm  ht  natecM  cri-  m»  UU  quoqoe  Afttoniai  Gabfid  im  «h». 
■linli  fiot  Ibbiepntic  apod  Johan.  Aaptift.  m»mihm ,  Ht  dtdiliQ.  cwmclmf.  S.  Miofing* 
FngoC  dc  rc^umlmf  RcifmkL  Cfr^umm  M,  |  ohfervAt.  98.  Tarpe  Surdut  imcwfikiifia» 
41  ii^^  y  fcrtct.  &  confuluic  Cravetr.  ^  decif,  89.  inferr,  quod  non  ponfir  in|ii« 
ccnfiL  %.  (3  ji^.  <)uando  fab-  &  obreptio  riarumconvenirii  qui  aliqualicaura  ,  criam 
viuet  gratiam  etiara  in  criminalibus ,  an  ip(b  inju Aa  ,  monu  in}uriaro  ingeffit,  quia  Aib* 
|nie tcmfiUtM*  pro  (nbiepciooeancem  babo*  ftantialeiftint adionis requi(itimi  eft;5cdo« 
cori  ^nando  in  gencie  qnidnanaiur,  non  lus  &  animorlnjnciandi,  &  Jafon.  vtmmc 
in  Q>ecie  idem  Cra vett.  coitfif.  ccnfil,  t.  confi/,  if  l.  nmm.  t  r.  dnohms  fc^ti,  quod 
f 91. concluliv^  rcrnirto  mead  Card.Tufch.  caufa  qiizlibet  injufla  ,  imo  omnis  credn* 
BtXS.  comct.^i.Q fe<i.  iremTepatum  tnctm'  litas  eciam  faiia,  cxcufer  a  pcena  ,  dolo>  lc 
fgnd,decifioH.  tit.  ^f.ubi  mulia  de  graiia,fle  i  malAa ,  junAis  tcaditis  inferii^f  dcdmh 
leAicncione  bononinip  tft^$^9-^  «Ie6n«  €tf,  iS>  9c  ezomatur  in  mnlds  apud  Cavalc» 
fiooibus  deliaornniin  genece,  9c      ^o.  ftir*  j.  dMf  iy 

4t  defenfionibas  pro  excufaiione  homici-  Qaemadmodum&  Conftttutiones  po- 
dn,  de  indulgentia  criminum  aliqua  prxju-  nalcs  intelligiintur ,  fi  doio  fucrintperpe* 
dicta in  Papouc  dc  drrcfiu  Hh.  x^tti.ij,       traca  crimma  in  iis  contenta  Baid.  in l  ^mi- 

tmn^mcCoddcfirvij/ii^it  KiudenC.de jtms^ 
C  A  PUT   XL  leg,immfjfmd.fmr»^,mim^UiensigiM^ 

rantcs  eue  Judices  ,  cpu  non  adhib  ta  hae 
CMfdin/ttfiii.  temermrim,  vcl  ctimmcUiH^-  diftindione,  eas  fcquuntur,  Cafbenf.  in  L 
tdt  f^momodo  Adeti^iStd§l§f^  j.jf  de  /egitmj,  6c  prohac  Vivitis  decif.^tf, 

fcemmcxemfctl  ouod  pocna  neuiiquam  imponenJ-i  {it,  ni*. 

h  doltts  fiieric  probatns  ,  quodqtie  culpa 
I.  /^^Uiain  hac  maceria^iis^ae  deliAfii  (bla  nonfnfficii^  »ad  pcenam  ,  fed  ra  con^ 
V^acofaiidiSifer^remper  obtenditnc  trarium  ad  candcm  evitandaro  >  iuffidat 
ille  pta:tcx(us«  quod  quis  hac  vel  illa  caufa  crediilitas ,  quodquis  crcdatfcrem  liciram 
inorus,hec  velillud  feccrir,qucmadfnodum  faccre;  prxdi^a  qucquccomprobaniur  a- 
omn  bus  ciiminibus  communceft >  ad  lol»  pud  Meilner. decif.  Cam. Imfc,i6.im 
leodam  vei  indnceodam  criminia^fpido*  gritiumhnhurcmifmdt »  &  pa<fiml>l>.8e 
nem  >  (i  caufa  defececir  •  vel  iotecvencrit  L  lai^  Menocli.  chmrhit.  tefvjs,  fertct,  pcr^ 
fttnam,ffJefi»tmritt  cMf.cccidit.  x^.^mefi  t,  nam  non  eile  indnccndam ,  nifi  eipcelad 
exornatur  cx  Cicerone  &  Ari(l.apud  Igna-   iure  cautum  (ir. 

tium  Lopczt»  fmSkM  CanonicM  crim.  CMf,       Przditfla  utpotd  in  praxiquotfdiana  no-  .|« 
yj.ti  c.i^.tcrtiot  undc  qnoque  ampliativ^  tabihter  dtfclara.  Priro6,utii)juAacauIaex- 
deduci  Iblec  >  quod  quaii(cunqae«  etiam  cnfec  tncxtra;udtctalibaf  .lecosioitsdeli* 
bclbalis&  irrationaliscauia,  ccednliiaiei-  ftis,  quar  in  judiciu  committannii  CoraH 
cnlcc  i  dolo ,  .de  confefKnccr  i  pcna;  im  StMiu^ictf*  CmriM  Tht^fuf^^y  Im  JBm, 
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addens»  licct  a  dolo  quandoque  excuiec  in-   probare,  fed  etiam  quod  ex  lAa  caufa  fnonu 
julla,  Don  tamai  lact  culpa ,  Barr.  in  Limfii  faeric ,  &  credideric  fe  oon  peccare,  vciiiM 
ff.  ^M^ir,ftff»  imh  6c  tn  judicialtbiis  es»  Moqiiere » &  fic  dcbcc  prolMicmifiHil» 
cuiare  injuftain  caufam  a  dolo  tradic  Surd.  aliqoid,  ciirictciedicletiualias  dolus  podac 
ti,decif.S^-fmm  2^.(;^fetf<j.\ex\im  qaodin'    przfumitur»  quam  quod  cx  juftacaula  mo»  ' 
juftacaufa  non  cxculec  a  posna  ,  fed  folum    tus  fucric :  fufficit  autem  ad  probationem 
iuila,  fcribit  Marcus  Manticayi/»^.  41. qui ad  iiujurmodi  (emiplena  probaiio  conjedurac» 
hoc  aUeg^ciiriTepecoi»r«M^W4/«n/jr«fi.  6c  ^nmdoque  jamiicorain »  prcdi^  co- 
119.  Mp.  8.  ubi  tamen  pluriiDi  allegaocnt  denifer^inodolinricat  Gratian.ili^.^y?<fr« 
pro  hoc ,  quod  injufta  vel  fatua  caufa  excu*  firtmf.  a^,  f1.aunii.14.  nifi  iiiDOS  in  ea  in« 
icci  dolo&culpa,  qui  facii  confuetum  ,   /ufta  caufa,  ut  ibi  dtcirur,  quxfit  cumar- 
Ijcecillicitum,  a  dolo& culpa  immun^s  erit   mis,  quianon  excuraiet  abadionemjuiia- 
Hyppol^^r^. 642.vide  &  Teparum  ri/joj,  rum ^  deciaracquoquepr«di(^a  He^or Fe- 
dt frnmi^  mmOit  dt&Qmrmm  iMgemtrt.  Se*  Uc.  miff.  A  Stim*  tsf*  ao.  oaMir.  x%.  &  fef. 
Cttnd6declara  przdii3a,nonindill-nd^ve*  uti  &  rdquititur  ut  probccad  it.iLcien' 
ra  eflc  ( nifi  injufta  caufi  habcat  probabilem    dum,  fe  a  dida  caufa  indu^>um  fu;flc ,  &:  ad 
Cmplicitatem&ignorantiam.itaSehvvanv    hoc  probandum  ,fi  juHam  cauf-m  allcgat, 
mzn.aif.  cnm»  jt.Tertio  declata  ex  codem   fufficit  qualis  qualisprobatio,  fi  vciocolo- 
Farinac.  iik,  %»  iutft  trim^  maa.  i  .(^ fa.  rCam  allegar ,  &  non  onrnin^  juOam,  cuoc  - 
qnod  ot  cxcolcr jnjiilbi  canlt >  dcber  cilc  or*  ieciindAni  illam  &  DD.  ibi  all^.  rcqotricift 
ca  ancc  admn  poenz  incur(ae>  item  dcbet  cxaAa  probttio.  Sed  necjuHa  caufa  excufac  ^ 
cile  aliquomodocoiorata^alias  frivola  non   d  porna  convcncionali  Mcoocii./f^.l«^4(I 
non  attenditur,  &  Coihom.  z/o/.z.rr^.f9.«.      46»«^.  40. 

2}.  CT^/rf-  ubitcibusmodis  dcciarai,  quan-       Vide  qqoque  Trad^.  Reg.Jur.  Civil-  &:  ^ 
do  iniudii  caofii  noncicoftt i  dolo    Mo»  PonctPAr.F. ^trk.  faOmmvfiMmm  CMkrt 
pw  injniaram  .*  Quim6  dedaraprcdida  irMmmdtd  mm  cbligmt  ^  cmm^piit  nmfHMi, 
rtu  fuscx  eodcmFarin.4/.fM>?.90.  mhifdf-   Cf  iimitMt,    afum  hcdiecomrovetfum  in 
7»w     quodtalitcr  dciinquens  non  excufe-   lAwMxoztrAEl.de Ratioanitscap  ij.nm.i^, 
tura  pecuniaiiapoena,  bincquidicit  &:  pro>       zo.  fi  Dominus  ex  calotciracundix  vel 
bat  le  aliqua  caufa  moturo  Titium  inieifc-  increpando  dicat,vade  i  domomea.exhoc 
Cillc  I  Ucii  ab(blvi  dcbcatab  ordinaria  pee*  non  vidccar  daca  ci  liccncia  ur  abear ,  nifi 
at ,  attamen  eundem  pecuniariter  &  cxtra-  Dominac  cvacnait  iracundia ,  in  eadem  vo- 
ordintci<!poniri  videmus  ,  iicut  ubicunque  luntare  pcrfcveret ,  ad  cujus  confirmaiio* 
minoratur  pana  ,  non  venit  corporisaffli-   nem  faciuninotatapeiCic.  i.  O^c.  inom- 
divaGiam«^«f{/.2j.x>«ff».i}«  &przterahas  niinjuilicia,  inquit,  pcrmultumintercfl,u* 
limitationes  dic&Ftcintfrnunquam  in|uftam  trum  picnorbari^e  aliqna  animi »  qux  ple- 
cautkm  ft  crcdulicatcm  escottcc  «I  doJo  tcI  nimqiic  brevis  cft,  &  ad  cempof,  an  confol* 
pCBoa,  niH  calis  canla  probetur  per  allegan*  coftcogRttofiaciniaria ,  leviocacnim  funt 
lem  ,  &quidcm  anre  deUdlum  fwde  opor-   ca,  quac  rcpenrfno  aliquo  motu  nccidunc, 
^  aeciiiificit  iulum  pisccxiilcfltiamcauik  quam  ea  ,^iub  mediuco  &  prarparato  mfc^ 
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fllDtal:*  jun^  do&at» Bud.ifi  V.  eMr fmQst   do  Provocat as  eas  in(cn  Mei/ner,  Ub.  i,d*» 
.^i^/iriNii.pukltt^Po£i«x  ^         e$f,C4m.Mjp  z^j.  iddc  dit  calpit  UMaaSm 

D^ttii  MduMs,  impttui  emnit  h/^«$.  enifiDero  calorcm  incundiz  noi& 

Equidem  faieor  cani  Grotio  Aatim  alle-  excufarc  hominem  Chriftiannm,docctGro- 
gando,  veium  (juidein  elle  quod  homo  iiwidejMrebeliiJib.z.cap  iynMm  in  foio 
Chtiftuuint  re^a  ratione  >  &  auiciliante  di-  foii  autem  quid  requii  amr,ut  homicidmm 
viiia  gtacHi»  motiu  &  iropetu«rnos  refiena^  caloreiracaaduB  pcrpecrattnnejicafet  GaiU 
le  ddieac  •  fed  canien  homiues  Aimus ,  &  t^ptff.n  o.««w.)  ^^feq.  S.  ChiyM.  Ai 
maximi  fog^  ,  ttC  cum  Poeta  dicete  ii*  ^ .  ^4//A  Iracundia,inqu«r,  qux  cum  caufa 
hcat:  ,  eft,  non  iracundia,  fcd  judicium  e/l  junito  , 

JUtmmmticptllM$fMi»m$m  mfymtmntt:      ^^p,  ^MtrM»d4m,dtfiim£l.7^zd  prar dida  vi- 
Pioindeaue  pudoria , famc  &  impecus  aras  de  omoino  Tepat.  /« e»mf>eiHUk$^ii. 
fmSc  Acnenif  Jcribic  Paoiaiitas,  quippe  «t  dedefenfipnibuatcoittm  in^taki^Jif^ 
•  plarinuMicardmiitadicelnapraecipires,ied  dc  defenfionibni  proeKuwmlie  lM^^^fii? 
cedente  imperu  ,  &  autem  nobis  vcllicante   6x,  ttt.    i .  pro  excu(acionc  confitentis  dc- 
parniccntia  ,  illud  ipfum  veris  mox  arftima-   lidlum  ,  ///.  jj2,  de  dcfcKrionibus  rcotum 
mus  pretiis,  unde  T3iii\.Mt.\^.MHmL  Perfe-   ratione  aecatis.rufticicacis  ,  6c  lexus  fragiliia* 
fiodiemum  icdcn^  inquit,  e jui  maga icudo  tia.  '«f •33|>  de  defenfionibni  pto jnaridata? 
ioieU:giint  y&  Menanderapdffim^»  nt  icri*  rit»,  mww      arione  ignorantic  •  &  de  iic» 
bit  Scobctts ,  fic  nemo peccanscriminis fui   quz  ex  iracundia  fada  funt , quatenni (ub^ 
raodtim  peccandonovir,  re  perada  refpi-   ftant  &  excufcncur ,  &C  lat^ ciQliiaigBAlii- 
cit,  quare  redle  monendo  S«  Gregor.  in  mo-   Vafquio A^i.«Mir«(^«t3«  . ,  >-v >  si  aV»  > 
rM^  Qupiies,  inquit,iraaniroum  invadit,        .  ~  '4"!  /-^     '^:r: ^,.  frr  ?^^ 
Muemcdoiiia,  vince  te  ipfum,dilleriioi-       -  -^*-^^  ^  >  ^^nttV 

pasrorpriiiCWntranquilJamenifueticfac   „  .     .  . 
quod  placet  j  ic^lc  ergdlaudatur  ilJnd Av  ^*»'*»     remtfcnes  dehilornm  nt»  ptjff  ^ 
chicxTarentini,  qui  villico  fuo  iiacui.jWl  ^'/^  r'*'-^  contentA. 

te,ajc,  cxderem  nifi  jraius  eilem,  'ORioribus  itadeclaratis  in  praxipro  in-  t» 

^     Rarfiif  delicitauone,confc(none,  jura-       dnbitatohabetor,  quodcxcauiis  qpaa*  ' 
mento ,  voto,  de^ne  vel  accepurionet  ckiqiie venia  detur ,  quandoqoe  delidt  fmm 
calore  iracuodtslada  Tinquell.  de  pem^  na  in  aJiam  oommuretur  ,  (ed  tamcn  gnicfil 
temp.  cmmf,  1.  nmm.t^.^  fe^q.  lat^  quoqnc  homicidio  aliifque  dt\i6tis  nonpoffic  fierij 
fiiinic.fM4fi,erim.p»^.q.gi.^thdeprt'   nifiprius  ptacccdatpax  &rcmifl[!0  offcnfi;  • 
^teMtedelimqmemte ,    de  vdrtij  CS  diverfii   vel  hafrcdis,etiamfi  fada  cllcc  dc  plcnicudi- 
fm4fii0mkuf.io^,injgfea.}.tt0,tsu&feq.  ncpoieflacic  ,  ahibpeccatut  moccahtec  fc-  ' 
an  tnjariaiom  leaeacnr»  qui  cai  inferc calo.  CBnd^D.Tboob  a  a. f .  6j,  imnp,  Deimd» 
le  iracuadi« ,  an eas  iropund  poflit revoca-  €mtfd»mdmmfuh  rubric.de  vittis  MpptJhiM 
re,  ibi  DD.  pro  &  conti!^,  Sciirad.  de  fend.   commntntiv*  jMfiiti€,Mrt.^.i»cip.  mdtiuett^ 
M*^^  4 .««21,  Gacpi  %*f^i^[ifh ^ ^uao;  M»»pabi,Iipatt.Q&adcupc^  ^iipu* 

OMf- 
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nucar.qu^d  tooc  pan  oicalk  io|ttn«ca  pane  Mcmtm ioCanien,RoIaod.ir«#iv« 
trcipiaikoQciatiiit  conipcdaOBiiam ,  vidc  jm^f»^dtmti€mS*bk*%,  c4p.i^jnim,i^ 
lamen  DD.  pro  &contfa  ia BctUchlo  fr«  A  lSUgct.de Adwfg»t$smnasU9i^,tyjmm 

9onclmf.f.^.  ficl.  4^.  an  fuc  prstter  mortis  124.  feq.  vcriim  vidi  quandoqtie  partem 
panam  teneatur  ad  rcditucionem  rerura  Irfam  fatis  obflinaram  lefe  accommodare 
fuccoabUtafum,  ratio  dubii  concra  oegati-  ooieotem ,  quocalu  vide  deciiioncs  pro  3c 
yam,  <piod  ficiRgiatia  i  Priocipcfiftanoa  eoaaa  apud  Ricdum  f.  5.  cMi,  177^.  aa 
tolUc  a^o«D  civilem  ,  aliis  «eo  deliAo  Ptiocepa  podk  ftcece  graitaai  deUnquenri- 
eOinpetentem  MaftriU.  dittf  10$,  ita  oec  bospane  000  concordata»  ficieueccamaf» 
pccnalit  rcntentia Principis.parci  lxGe,adlio-  firmancibus,  qiiod  pofTir,  ita  tamen,ur  parti 
nemrei  perrecucoriam  vel  ad  damnum  Sc  rcmaneat  jusincegrum,  adde&  co/7r^.  1016 
intere0e ,  roUic  DD.allegati  in  Heigio  f.  1.  nec  dobiro  quin  in  propudro  cafu,  Fnncipis 
mA.yMMm,tM.(SfeM.  puca  (i  pecatoc ,  lic4c  poiellai  aoodebcat  depeodere»  oe^ae* 
M  prccedcntibos  onc  DD.  quituocnihil  peodeat  ^pacM  Utls  arbitrio&volniitate» 
peti  pode  a(Ierooc,&  idem  (ervari  in  Sazo-  quo  minus  illa  concordare  nulenre ,  Prin* 
nia  ,quod  ramen  nullateniu  dicendum  eft»   ceps  poHjt  fjcere  rcni.nftoncm ,  arramen  iU 

3uando  Princeps  facic  graciam,  vel  remiccic  lo  ca(u  melius  (ierec ,  (i  &  ipfc  Princeps  vel 
elidum  ,  quia  Princcps  collens  jus  leriii,  jadcx  ex  oflicio  damoum  dacum  decerml* 
Mon diciturnripicattndiae poieftaiiiifedpa*  ■iict»  pini^aekfitpiiibdandamefleia* 
bie  diabolica,  qua  ducitur  ad  inftiaom»  berei^nepoftca  przccr damnum  illarum 
igitutnon  alicec  fic  reminjo,ni(iquoqwefiar  procedibus  defarigetur  ,  qnamvis  dici 
(aiisfadlio  parri  \x(x  Lucas  de  PeoJ«  l.frM"   po(!ec,  impucet  (ibi  quod  noluerir  nccorda* 
dtdfttlf  H$im.^y,C0d^e  lecMitfTdd,  etvi/.  Sc   re,  fed  cum  in  cafu ,  qucm  habui  de  fadlo , 
iu  vidi  fervaci,  quod  &  ccftatui  Anc.  Tbo»  pan  faela  emc  vidaainteriedi  alicojusopc* 
§KKJ*€^MJ^m»gtmMB€iefMitmd,  Bd*  lacif » vtdi  deUnqaeacem  in  caiaerc  decea^ 
nac. de  in^Miftitne  ijMefl.6.MMMh  li •  licet  io   tOBt»  dooec  &  quoufque  didc  vidua:  fari^ 
procedeotibus  videatur  in(inuare  ,  qu6d  fieret,  vel  ipfe  Princeps  hoc.cafu  modum 
PrinCeps  de  abfolura  poreOate  podlt ,  licdc  ponere  pote(i  Perczius  Mdtit.  Cod.  defeMt, 
de  coiuiietudine  boq  £iciac  remiiEooem  ,  fdj, ).uti  &  MMM,feq.(S fr^eed,  quod 
wii  partf  Goncordata,  aovnft PttDCCMVC*  ooa  poffic  temiccete paBnuin  praeiudiciini 
^ilf^aMlb^inHxriam  officiario  cQnaiw&«  pctiiatneetioeejasconleofuSe(Iedr(^7g. 
,.|baa«incen& remifiile  ceofcatni^&aiue*  declaraut  fopra,  ni(i  pars  ipfa nolic,  icjk 
intccipo(lBc,  fub  diftindione  refobricnt  In  piao^  obftinata,  quo  cafu  ratio  didicat| 
Francirc.  Wuc.fert.x.qMejt.  67^    '  quod  Princeps  hocipfumarbitrari,lc 

•  Stfuent  oficiali  ircogaca  injuria  in  coa«         modumponere  poditAnc.  Fabct 
VinaMUamDaorinit  temictipoccricaUlile-  imOd»Mk.$  tit.j^. 

<Pf,confer  tradita  pcr  Lucam  de  Penna  «n  dtfim*  h 

isiMifiik  KUm.^.Cde  eeMi$t$s  in  fmblierr, 
ic  quomock)  pars  Qc  fifcus  ad  poenam  agat 
>liitbcfil»i&;g,  7o*vidc  cas^  ^uld  bae  in 

CAPur 
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VutNERATA     CaP.  VITI. 

CAPUT    XIII.  i'n  Gcrmania  vcro  Regibus  tmperrrare,  uc 

-  .      „  ^     ,      _  teft:nT.\ep\crin  i»  tommuH.  ceMclMf.  Mci  MM' 

f       ^  ,       .  I  I      ,  ream  prAxiH.Ntcol.  Calvo/t^.xanWM  ftn. 

teras  Ctvttates /mperttjhabere /Msremtt-         _    ^       •    n  i        •  ru  l 

^      teHdtdeUcta,f$  quidtnluo  terrt'  ,1   '  1.  a  \  A     c  rr 

tftf  7        ■*  potcltatcmreraittencn  delidta  uuirpalic,  & 

'  torto  polint.  *  r  ix  a  j    V  l 

'  uliJrpare,reltatijr  quoque  Andr.  Krnchea 

AN  autcmiisremittendi  pocnas  ,  in  ju     ,„  comm  deSaxon.non  frovocjttre,  %.  Iks 
re  CiVih  ,  &  Conftitutionibus  Impc     veniA.iratitcjne dandt  HMm  ji;.  ubi 
lii  delinqucniibus  imporitas ,  Inferiores  a    ^inCaf  4.larc  tradir,qu6d  fcuda  Princi- 
(ummo  PrincipcpiuaDuccs.  Comites,  Ba-    pibus  illuftriori  ,  &:  Rcgio  dominii  jure 
roncs&  libccxCivitaics  habcanr,  dubitari    conccdaiitur  ,&  dc  Principura,  Marchio- 
pollct,  quiahoc  jus  intcr  Rcgaha  numcra-    num,  Comirum  fcudis  immcdiatis ,  &:  mc- 
tut  DD.  allcg.pcr  ^e{xAA.inThefaHr.  praEl.    diat!S  agit  cap.C.Kx  vcro  Rcinkingh  de  Re- 
Ut.B.verb,^tQy\\^^\)m^  num,  zi.  bLltt.G.  gimin.fecular.       Eccleftaft.  lt\i.\,  claf 
nu7i.^]oz\\.]^A^t¥i3^o(.deRegtmRetf.    (Mf.G.  cxadc  trad^at  ,   quatcnus  fu  v^e- 
Chriji.ltl/.^.di(p.i\.  §.2.  ».  i6j.  utexprcJsc   railla Thcorica  ,  po^Tc  qucmlibet  Princi- 
iradit,quod  hcultas  gratiandi  &  indulgcn-    pgni  .  Comitcm ,  Baronem  ,  hbcram  Civii 
didclida  ,  iitdc  Rcgahbus  &  refetvetur    tatcni  in  fuoierritorio.quod  potcft  Impc- 
Principinon  rccognolccntiSuperiorem,un-   rator  in  Imperio  ,ubi  nu  24,0^/?^.  in  tec- 
de  dicit.Principcsinferiores  nonpolTcpa;-    minis  fextx illationis  dicu  ,qu6d  Piincipc* 
nasrcmittcre,  ncc  gratias  dehdlisconcede-   &  Staius  Impcrii  habcant  jus  indulgcndi 
re,quod  iplum  limitat  procedcrcquoad  poc-    Jelida  &  pocnas  cnpualcs  rcmittendi.modo 
nas  Sx.  bonacorumacrarioapplicanda,  &  in    divinojiiri  non  rcfragetur  aurhoritas.arquc 
/f^^.anrcftitutus  ccnfeatuf  id  bona,privi-   dc  hoc  hodic  in  Imj>erio  Germanico  du- 
lcgia,honores,f[u6us  &adbona  altencon-   bium  nullum  fupercfl.  * 
celTa  ;  raiirvcr6decilioiii$eft,qu6d  pr«fa-       Porro  quamvis  plures  po^Tcnt  adduci  . 
txperfon*  Imperarorcm  immcdiat^  reco-    DD.tradcnres  limplicitcr .  quod  Principes 
gnofccnrc$,tantumpoiriintinfuoterritorio,   Impcrii  tantum  polTlnt  in  fuo  revritorio, 
quantum  Impcratorjn  impcrio  ,  Dan.  Mol.    quantumlmpcrator  in  imperio,attamenZie- 
*d Conft.Sax.i.p.z.  nu.  %.  &  ibi  Additionat.    g|<.r.  d.  locn.  log.  iftam  thconcam  dcclarat 
C^\\.ltb.\.de.p.p.cap.^.num.\o.  Ant.Sol.-«^   proccdcicin  hjbilibustcrminis,ne  fcad  lu- 
C0nftit.SabaHd.anti^.tn proem.gl.i  Hum.S.    p,emajura  Majcftatts  &  fumma  Regalia 
S^htiSjiefeHd.rih.i.p.  t).part.princtp.  [eEl.    rranfcatui.quarecandem  non  fimpliciter ve- 
io.«  i6.(ip.\ofea.i.HM.  jj.  ubipluiesalle-   ramerre  z\\Ko(cMKh.defeMd.c.^.coMcL\i  ubi 
gat,&  tcrtaturquoqucGail.  i.o^/ J7.  «f*<.  7.    &  prx|\idicia,qo6d  ncqueant  nova  vctfliga- 
quod  Civitarcs  Impenalcs  )ura  Pnncipis   lia  inftirucie,£:^<<7»c/Af/.i  «.^.referr,  majora 
habcant,tantumquc  polfunt  in  fuo  populo,   Regnha^qua:  ahi  Piiocipcs  non  habcnt ,  &c 
quantumlmpcratorinimperio.  pollunt  d'ci  rcfervata  Btfjld.  in  Thefaur, 

X.      Undc  ImpcratorCarolus  V.  diccre  fo-   prua.lit.R.verb.Reialta  K<\i\k.\x\^\^d.ltc» 
icbat,fc  in  aliis  Regais,  mancipiis,  &  fctvis,   ».7^  (jfe^^.  quod  ifta  rcfcivat»  &  luprema 

^  Y  Juni;- 
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K4  77/.     ///.     JUSTITIA     In  CtEMSHT. 

Tucirdtdio  Sc  Potdlac Regia  cft  ipfa  fomia  locum  praBventioDi^A^M CMf.  psfiwrtMt », 
lablb&daJisAittbAaiitttlts  eflcnriamaj^-  tlr  pffic.ordM6t  ninctt  pictcr allegam  mBc» 
Ciff,i)iHBabdiGata 8c  in  alios  translau  no cen*   Md.it^a de  iurifiXUHm  «  qaod  |iKit(ii^o 
(etor,  quam  Pharao,  Jofepho  concedendo  Pnncipibusinferioribw  privaitvc  videatur 
omnem  poteftatem,(lbi  rercrvavit,  Ctnefx.   conccfla  ,  undc  non  vidctur  Imperatorcn 
4t.f^#  M-ioi.  ^/rf.enarrat juiaiolilmpfr'   deliu(|uenti  gratiatnfacerepofle,  inprae)u-/ 
^ori  leictvata,  quo  me bfCYitacis  cao^ic»  ^ttctaif  Priocipit MniMdi fivtloci dili^  ^ 
niniiiimcrimqwrpoflinc»  iDimiliitcali-  commiffi,iMcittvtt»^pmd  &epiaaad  po» 
"bt|ScctfcrtZfCgleru^ibf.inteiaIia,quodpol^  titionespartiumabImpciacoredenturman> 
fintindulgerc  criminolis  &:  dcli<fla  capita-   data  protcdiva ,  nam  proredioni  Impcra- 
lia  remittcrcjde  quibus  latius  Ant.  Colerus  torisle  fubjicere ,  non  derogat  juriidi<ilio- 
i/r>arr« /«r^.M«r/,4o.Knichcn  &  Befold.  ni  Magifhatusordinaiii  WdiacriA»|MflL 
soilLMfwryrftiendwB , food  hodicdlci-  ^kfmv, Ui.S,  mrk,  f^fAfHfBI^^K 
lurlmperinm  divilnm*  cnm  quilibet  natus  enim  Jmpcrator  hodie  cam  (bbdicis  >  vel 
in  fua  terra  fit  Impemtor,  vidc  iolni  ir/O"  Principibas,  Coroinbus,  &c,  in  jurifdidlio- 
rifdinjMf.6,  ne  concurrit ,  nec  iurifdi<aionero  m  illorura 

4;     Uadedubiaredditurcautcla  nuper  fug*  cereitonuexercet  •  neque  fubditusad  io 
gefta,dumin  quodam  cafu  infcriorcs  ]odi*  cvociiopocdlOrdinarioCamci»  d^AKm 
ces  vcl  Priocipet  diflicilct  (dt  prarbebanr  1 4f  f*  raitit,  bieQllNrl^ttlKn/  K-  Ord^tt, 
in&dcndo  gratiamdelinqBCiKi»aclciliccc  CMm-f^.tit.\.imfr,^tit.^.in  §.UnDfoIl 
hoc  cafu  abolitio  criminis  pctererur  ab  ip-   fbll)!  tCCff/r.       Q}or  fubflbcr/  JC«  nain 
Ibraet  Impcratore  ,  vide  Pereziura  ^tdtit,   cumhodiemismoribus  ,  Principes  In|pcrri 
C»d.de^ut.fAfnMm.jin,    ibiAUevM,  Hen-  iiot  jurc  licrcduario  perperui,  &  oc  iMlrcdes 
<icamKiBichoc.ir^.|.d^9m/fcMNmlL  iovcftiri,]ttri<diftiooumbBafii<i»iBifirnrio» 
Bamquarovisdejurc  commuoi  dici  poifit,  nis  titulo,  fcd  inrepafnmo«i^4MiliipQriba 
auod  in  conccHionibus  ]unfdi£Iionumf  dominiipofndcant ,  ideo  in  eancm  roinos, 
(empcrauthoritas  Superioris  prxfervcrur  lU   quam  in  frudiuum  pcrccptione  ab  tmpera- 
befa.quodguein  eofemperrelidcatfupreroa  totcturbari  dcbcnt  R.einkingh  d.  cl^. 
^  poicms  IroperiaUs,  ira  uc  cciam  aborum  lu-  e4if.gjmm.i 6-&f'f^*  . '  -'.'«^^Si^^^^ 
.  ni^Kdionespoint  fupprimcrc  BefoLMplif-      Ec  coBieqaencer  impOM W  li6»^[tcrir  f* 
'  f4Mr.  frM.  Ut.G.  verlf.  fc5}frfd)ti(\f (it  /  *Aiat-'  lA  cctckoiio  alicapn  Principis  Impcni  de» 
^  /O^ mit  Df n  ^m^Un^  verf  Re.\\  Prineefs^  linqucnti  faccrc  graiiam ,  ot  in  illo  terruO- 
adcoquc  faltcm  cumulative ,  &  non  privati-   no  mancat  impuac  ,  cum  privattW  in  con- 
W  videatur  eaodcm  conceflille ,  proui  prz-   ceilis ,  non  ccmulariyc  iint  lovcftiti  p  atl/j^S^' 
0jB^fauviComp%i:hHHcigi^  iottldtdfonrc  thlpedirf  jiiti^r»  ' 

^'^iraw.iS.C!^av«/irijr/!f.aoAcPadaoB9  ik.*.  '  Boeem  diiurifdin.  eap.Z.mitm.S<x,  nMnlt-/^* 
_  deprchat.  C4p.  4^  nnm.  77.  docet  .quando  cdrlmperatoi  habcaiM3jcflatcni,&:  veniam 
concurrunt  dux  Jurifdnilionej  ,  quarura  u-    dareni  Majcftitfs ,  actamcn  couveim  Ira» 
*  nalcft  genctaLs  ,  altcra  uaivetfalis«apud  peratoiero  irahoc|tf$  u/urpare  ,  ne  impe*-. 
^  4|mmiiocc  %iU  toVdan>juri|di^«M|eia  •  lic  fbu*aiicauicraijas  laienons  >  cim  id  peff 

-  ■  »  v"  '  .V  -.-^^  CbBlilB.'" 
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VulheraTa   Cap.    XIV.  U5 

comraftMm  concedum  fuit.  Scd  &  alias  fc-  tatibiu[illos  hodic  minores  magiftrarus  vo- 

cundum  Heigium</.  toctnHm.^o.^S  ly^tx-  co.quialioquin  dc  jurc,  vidcGregor  Tho- 

vcntioni  locuscll,  per  cjuam  prxvcntj  pote-  lo(.  in  JyntA^m.iMru./tk^j.p.^^cap.ii.  n.^, 

ftas  cxclufa  ccnfctur;  interim  vidc  Thcfaur.  ^  cap.ly^  DD.  ad  ttt.  Cod.  de  pedan.  U- 

dect/iii  nHm  i.     DD.thi  aUegat.  quod  dtc.\e\  qui  admimftrarionis  iun(di<ftiona- 

Princcps  invcftiens  dc  mero  5c  mixti;  :r.>  iucxcrccnt )  ex  caufa.vcnia     porcftas  re- 

pcriocumregahbos,  privet  fc  iurifdidlione  mittendi  &  induigcndi  poeaas  crmiinura 

&  cmoiumcntis.licct  cxtra  tcrritorium  i-  capitaiinmcompciar,tatio  dubijdcfamjtui: 

TliUbPriiicipis,  in  aliis  Impcrij  locislibcrf».  cx  dodrinaZilctti./owoi.ffowf/rriw.ioo.». 

ret,  graiiam  Impcratot is,  &  abfolucioncm  u.  quod  Judex  rcmictens  parnam  a  ftatuto 

ctimin:>riO  tchabcns,  undc  quodWrinci-  taxAiJm,&:  aliam  fcquens,  puniri  poftJr,  ac 

pes  Impcrij  non  fubmtrat  quxftio.quam  ac-  tcneatur  in  fyndicaiu ,  idc6  pccnam  a lege, 

cuiatc  tradat  Anc.Thcfaur.  poji  dectf.tio.  vel  fta'.utoconftitutam  non  licet  Judicimu- 

in  confilio^\>)Mntlo,  ancognicio  &:  pocna  c-  x^xtexU.h.x  fad  SC.lMrpiU.cap.de  camjir^ 

diaorum  genctjliumPrincipis,  ad  ipfnm  de  ofic.deteg.&i.S.h\ig\x(^\n\xs  tttnr.iude  ci' 

Ptincipctr.  vel  Vafallum  perrincant  j  &  vit  Det,cap.4.(^  libr.\^.  deTrinltat.  dicir, 

quam  d:lputai  Cacher.<rfff*/:ioi.  &  Anton.  Judices  nonhabcrc  potcllatem  cxrra  limi- 

Fabcr  ift  Cod.tit.  KtfmejHQM  i^inctpia cert,  te$  juftitijc  lcgalis.&S.Hjcronymyi</>*r  ept' 

jud.in  jMbjMnEits  defimttonibMS ,\t\  cu:im  fiotaS.PaMti ad  Phitemonem.^ndit  y  quod 

quod  ttadit  Farinac.<^.y.^j»*w.i.quod  Ba-  Judiccs^quc  violent  lcgcsabfolvendo  reos, 

tonci  alijqiPrincipcs  fuperiorem  recogno-  condcmnando  innoccntcs,&  D.Tho- 

fccntes,hancgratiamfaccrcnon  poftjnt,li.  rrns  in  i.a.^«</?.67.^rf  ^.docer,  quod  Ju- 

mitat  tamcn  ibj,&  dicit  contrarium  fcrvati,  non  habcat  potcftatem  abfolvcndi  rcu 

quanto  magis  procedit  hoc  quoad  Piinci-  »  poenacontra  lcgcs  aSupcriorc  ipfi  impo- 

pcs  Impcnj,quibusprivativ?Jurifdi<aio  6c  fitas.cumnon  deccat  inferiorcm  legem  fu- 

Rcgaha  conceduniur, fohs  rcfervatis  Impc-  penoris  immutare././  ifnando,  CodJe  inof^ 

ratori$falvis,Rcinking^.f4/>.7  n.rci.&fe<i.  fic.teftamcap.iHferior,dtfi.t\,  nec  ipfa  lcge 

vidclatc  Bd/ardumad  Clarum§./«.^*-f/?.  elfe  clcmcniiorem,  §.o^flrrfr,i«  aMt/jent.de 

19.  dcrcmiaione  &  gratia  ctimmum  ,  &  ;Wif.  (ed  illam  cbfcrvarc  quantumcumque 

quad  icftituti  rccupcrcnr.  duram,/  proff>extt  f  qui     a  ^Mib  manMm. 

duium  eniin  dixit,  non  iniquum ,  ncquee- 

CAPUT    aIV.  nimfubito  lcgem  iniquitaris  pcrftrmgcre 

,    .  r  •       L  I  •   w  j-         >y   '/I  faseft,  Bodin.i^  r«jif^/.f*»  <5. /^Wr.  fcribit 

/In  tnfertoret  ab  lyu  lndtcu  ^  Mattfira»  ^         u  1  l           ./i  „  j 

r     /r    j  •  n  Simnuch.  itbr.\o   epi/t.61.  quod  corrupts 

tMS extanps  pofjint  deuitaremttttre      ve-  .           ^               /r     ,     ,       ^  . 

i   \"             L     j  I      j  vide.mtureflclcntent!x,h  hnt  legibus  mi- 

niamdAref  (MmrationibMS  dMbttandi,  ,          ■  r  t  1  ■ 

j    j    j      j /I         j-  tiorcsalioquin  iplcTudex  incurrit  pa:nam, 

decidendt  (^dtfitnjTMendt,  «         ,        ,      «•    1  r 

«5  quu  rrus  plecli  mercbatur,/.         ubi  Fa- 

COnfimilitercontingit  dubitari,an  infc  }Dci,Cod.ne/acraBaptt/m.reiter.^\iod  ipfuin 

rioiibus  Judicibus  ,  puta  a  Principi-  \ixc  Cc  pnlchre  prolcquiiur  Damhaiid.  1« 

bus^  Coniitibus,  B<uonibus&  libcris  Civi*  praxt  mm.cap.ijj.n.ji.  (^attjMot  fej,  ubi 

V  1  a4 


T/>  ///.    JusTiiiA   Ih  Glement. 
ad  cotifirmaiionem  prcdid^oiummulia  ju-  $uim.x.gi^ii4^  ^uod  in|uce  Dondefinira  , 
ra&DD.allegat,  &  occurricobiedioDi,  ccdMiitoiatbimo  J«diia^fdida  i  fedd 
«]uall  prxdi^  tntelligeiMh  ibcent,  quod  firdetenaiiMtaoi  iii'fiife,  autperconfaf« 
Jwiex  noD  pofliciaiief^  vel  fme  cauia  mi-  tudinero  velAatucum  ,iaRctflecatl>itriania 
WieTeleu  augerepornas  a  Iegc,naiuto,  vel   &  ficconfuetum  tollat  pornam  arbirrariam, 
conruetudine  incrodud^as»  quia  dictcquod   quando  per  iilud  efl  iimicata  ,  quodque 
illa,  qiiac  iub  certis  Juntonum  &  San^io-  confuetuin  fieri ,  non  dicatur  arbitratiunn» 
liiiinlbTaHiltalbm  coDcepca*  flridilfiiii^  fedoccfflaiMWB  »  6t  JodcKiiiimponcnA 
tt«os«,&  Tub  ipfisnodiacainfnis  fint  ob-  p«c  dcbeat  lc^i  conftcmdinein  •»  «e 
Ktvandt>  fiuftraque  difpuretur  a  Judicibus   imponere  pornas  uHraras  arque  receptasvi- 
jardinariis  vel  fubalcernis  dc  eo,  quod  ex   dctbi  iny«^^.  tipoenalegts&  coHfuerudinit 
jKegio  iive  principaii  muidato,  &  in  Coo-   fitdiveria,  led  Gwicxzi  dt  b€Mefic$n9.  ii. 
«ilio  fiimmo,  certit  9t  indiibiiiric  (encen*  c«yi>.  5.  i  4.  <b'  niWMi .  ^5^.  DDm  dlegat, 
jrii^dccifiim  &  conclufiuneft,  i<lpc»cdt»  qii6d£pifi»pipoflbt<b^mc«caiiiia  Jte 
{ko  pCipffOO  obfervandum  venit.  Canoiiicuro,  etiam  CoDctiii  *  c«  Rngnt 

^     Quippe  poceAai  indulgcndi ,  &  remic-   caufancccfTitacis  &  uttliraris,  ramen  in /r^f . 
tendi  p<rnas  criminum  capiralium ,  ipfum   funt  DD.  qui  illud  dcciarant «  quando  Su- 
jus  fupecioritacis  &  territoriale  concernic,   periorconfuJi  noa  potc(l,  <)uod  ipfe  di* 
5iitCt d!r  lt*g^yM  ucap.$.  $mmw7.  Oum  pt  vnrani,dcniagnacao6  aeniSi^,  nOn 
%fitJIB4,%9,mmm.z.  Heigius /</.x.fM^.  pariicillamfeuprtvarc,fiiirpub!icc&coni* 
%lJi$t$i$,6.  acproinde  Magiftracibus  infe-   munis,quo  cafu,  &  non  alias,dicit  liciraai 
rionbus  illa  potcftas  non  compctir,  Pere-   e0einferioribu$uti  Epicheia. 
frinui  dejHre  Ftfciy  lih'.^,  tit.S^»$it$M.u      Racio  ver^  dccidendi  defumituf  cxipf»  |. 
2rvir.Zi^.i.^/r/.c4^.i5.  quarcncc  fiiAig^  caoiaikicJudcxinieUigarar  id  ipfiun  non 
AioncfninpceDampecuniafiam  vcttcre  po^  p90afioccaBia«cican6  anicnilliid  fiictra 
.fiint,  HcigiosWlilicaMt«s.i}  fle  iiaordina-  perroittatur,praner  amplianonesaDD  al« 
'  tum  repencur  in  ordinarione  pccuniaria   legacasin  Teparo  i«f(?iw^r»i/.  </rf;/.m.  ;oj. 
Ducis  Snxon.  /inbr.^^i^  prin!ld?r  (SadKn   dtfocfth     mnltiii  deU£ivrMm im^efiert  c.  7, 
JW^t  l)Uiallcb  flemad)t  IDClCcn  loUcn/tC.   quandounnui  vclmutanpofljnc,  yideatnr 
.|a4(l)narflto,inc]uic  Jurifconfiiltaa,io  arbi-  Gail^dlr/Msff p$$^M.*.cti^.9Mm$, » Cfy#9* 
jrio  judicanciscft  ,  pocnacvero 'perfecHtio   addcDfcproJudiccpaefiuni »  ^uod  CK  ioAi 
non  cjus  volunrati  mandarur,        U.^.mI   cauU  mutavcrir  pocnam  juris  communi^ 
T$$rpUl.  Coraliuj/;^r  4.  mifitU.  jur.  Qtvil.    Ttr.^c^uvW. t»  trAH  depeeu.ttmp.tir  prtfat.& 
.fap.  12  tiMm,j,CS  6.  aic,  aibi  laitAim  lilud  ^lejf.m  i.h«die,jf  de pettts^  l.  etji fevertort 
^opriidicj,  ^od  iion  i  lege  ipft  dcfini>  iki  ^neeitte glej.  ^DD.ff.  dtUt^imtJm» 
ysm,  lcd  Judicis  aibittio rdidmn  efi.  ubi  fttm.  Ailid.  deeif.3%7.  Capic.  tlfc^,  141.^  ' 
.&  pcBna  aibitraiia  dicirur,  qua;  non  lcgis   Natta  conf       Delrio  itit.  y^fpmt.  mt^Je, 
conllitutione  prxfdipra,  fed  Judicis  po-    /rfl. i.i(^/,cx  (ufficicnricrtufa  poflc  Jndicet 
:lc(ljti  &:  arbitrio  commifla  clt,  &:  Scac-    pocnasa  legibus  indidias  nun /olum  nunoe*  * 
,  iCia     jMtntUM     re  jMdiftUth  i"^-      te/edcuampro  fiioaib.aiu  au^eic»  ic  hoc 
b»    "       *       i.V  .  f*"^* 
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Vu LNER ATA, 
fcnfu  otnnes  panasdeiidorumhodie  fuxta 
fadi  &  pcrfonarum  qualirafem  .  ab  arbttrio 
Judicis  pendere  ,  etianiquoadpornasconf 
luetudine  ftaturo  introdudas ,  etiamdju- 
dices  jurarint  oblrrv^re  lUiuta ,  adde  qiio> 
^ue  Marfil.  fi»^.  i8z<  ^  DD  iki  copioseM&e^, 
6c  tradtt ,  quod  Epilcopus  ex  cauHs  poAic 
difpenfare  ,  conira  dccrecum  Concilii , 
^uippe 

lmdi*i$  0jjUimm  tfi,  itt  rti,  itM  ttmferm  rtim*t 
§lm*rert  t 

hoc  efl ,  non  debet  Judex  nimia  fubrilitate 
uttffedzquKatem  fcmpcroboculus  habens» 
controVer(brum  negotiorum  citcumftan- 
tias  &  qualirates  penficdlaKappendere.  nec 
cx  tummo  jure ,  ut  in  vereri  provrrbio  eft , 
>ommam  crucem  racere&  itiiuriamCoran 
/rl^.  -j.mifceU.  jur.  cmf,  9.  infim. 
•  Adeo  ,  ut  ^cer  poena  inConnitu* 
rione  Carolina  tit.x  mrt.  i^i.Cffef-  prxlini- 
sa  8c  declirata  reperiarur  ,  (i  quinque  au- 
reos  excedat  ,  aicamen  non  voluit  Caro- 
|us  V,  ordinationes  juris  communis  pcr  hoc 
'penirus  roliere ,  quafinon  licererobratio* 
nabiieseaufas  Sc  circumfiantias  a  pcenare- 
cedcre,  fed  potius  ifla  fua  ctiminalicondi- 
cut>onepr«rcribir  folum  rerminos  0c  limi- 
ics  ,  quoufque  in  paenarum  irrogarione 
procedi  dcbcat ,  quare  in  prooemio  dt£tx 
conOirutionis  cxprellis  vcrbismoner,quod 
{abditi  ,  eandcm  cxeqncndo  debeant  Cc 
conformare  juri  communi  ,  cquiiati ,  & 
laudabilibus  recepris  conruetudtnibus.quv 
Tcrba  func  dcfumpta  ex  rcccrTu  Jmpcrii  de 

Anno  if p  «>.  ^ai§gfrid?r  bfirfftmDr  k- 

tpncord.  Ordim.  Cmi».  Imfer.  hh.i.tit,  10. 
quia  racio  legis  ,  e(l  animalegis  ,  &  magis 
arrendcnda  quam  verba,  ideu  ex  caufa  Ju- 
dici  authoritas  data  intelligitur  ,  ut  poflit 
au^cic  9  vd  mioueic  paaam  \eg\% ,  coo£* 


Cap.  XIV- 
dcrara  varictatc,  &  condiiione  teroporum 
&per(unarum  ,  cap  Deuj ,  depcenit  ^  re- 
mi/f.Biit.im /.  ^mod er^o,  ii.parim  ff^- de  hts 
tjMi  not.  imfmm.  quippe  prziumitur ,  quod 
Princeps  li  nunc  icrret  icgem ,  quando  eil 
variara  cauia  tpHus,  in  illoipeciali  cafunon 
cnci  rclcnpiuius.  fed  vaiiarct  quoquae|us 
pocnam  ,  cmp  neccfe,  diftinR.  it)  jMn£l!s 
iis  qmmin/rmde  ty^Ltjnitate^  Rationetrd" 
dnntnr,  laiicm  hocindubitatum,  q  lodubi 
paenz  certae  nonrcpcrtunturconnitutz  vel 
impoiitx  Capitaies  ,  quod  tunc  cx  caulis 
pcxrnam  arbitran  &c  conftituerepolIn:,Hyp- 
poiiius  de  M<)rrii.  fmgul.  Z44.  &  Ro« 
vciz^.  fingul.  666.  addc  Gailium  cmp.  9. 
nnm.  it. 

Raiio  didinguendi  adHc  kic  necenecft,  f« 
quandoquidcm  non  mcmmi  pra^icatum* 
quod  crimina  capiiali^  rcmircrint  prarfati 
inicnores  vei  minores  Magtdraius ,  vcl 
qu  bus  mcrum  impcrium  non  competit, 
ied  liiud  forte  jurc  alioium  habent,(quo- 
modo  hoc  ,  vidc  7.a(lum  in/.  imperimmg 
numij.  iS.Jf.de  juri/dnl.  ubi  oc- 
curnt  objcdlioni  ,  quod  merum  impcri. 
um  non  dclcgttur ,  ncc  impenum  Comi- 
tura  nec  Baronum  ,  quaudo  alios  fuo  no> 
mincjudtcate  faciunt .  junfdifUo  per  hoc 
noti  mandatur  ,  fcd  ordinano  jarc  judices 
malcfkiorum  dantur ,  eligunrur  &  dcpu- 
tantur,  atque  lili,  ita  a  legc  viva ,  puta  Do- 
minis,  dati  Sc  deputati,  jure  fuo  in  ianguinis 
cauia  )udicani;Imperium  lamen  ip(um,daiit 
&  dcputans  Judicibus ,  aitnbuerenon  au* 
demus ,  cum  6c  ipfa  accufatio,  otdinatio  , 
proceilus  &  executio  renientiz  ipiins  Prin- 
cipis  ,  Coroitis,  Baronis,  vel  merum  im- 
perium  habentisdudlu  inftituatur.  6c(bld.« 
/*  7hefmM. prmff.  lit.fi.  ».9.$. m/it.  verf.impt» 
htim  tdmeu  m4rum,(^c.c^iicitudai*>diim  ic 
y  j  •lim 
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I>t  Ttt.  ni.   JUSTITIA    Im  Clemekt. 

oiim  TiiriTili^ionem  ordmariam  <liceban<    Bald.Ca(l.  ^i(on.  in  nmtk.hodft iur4mt,C§4t. 
iQi  haoere»  non  quaH  plenam  ^ominii,  vel  dg  jmdic»  quam  opinioaciB  Deci.  in  d, 
aiierias  jttris  realis  eam  peftiiltbiiic «  M  4ic*Hfis  .  mmm  95.  oofnmtmeni  4kk«  jhC 
,^'biis  omqtam  Msgiftratibus  ,  vel  non  fbcce  ex  caufa  iAiCko  cokcfaoie,  ci  qai* 
confucto ,  vc!  exna  ordinem  a  Principe  vel    minores  MagiAratus  poirunUMipenirtpe* 
populo  fuir  tribut.i ,  uc  prartoribus,  procon-   nam  Clarus  d.  nutfi.  j8.  nmw$.  10.  cx  cau/k 
lulibus,  pr^fiiiibus,/.i.§.  qmt  mAmdMmnt^,   veto  excrmieca  dcberec  Prmcipem  coniu« 
4ii  ^cio  tjui ,  ^ic.  plenios  sd  irfuiii  ho<iS-  lete-,  Menodi  Jk  mrlfit.Jmd.  f «4/?.^  »««1. 
emum » adde  Coietum  <^ fr9ttf.exe€iit'p  i.       ^  /9f .  de  cania  intriiircea  •  9c  exoinlkft 
CMp.i,mmm*ii6,Cff*f-  ^CJ"  Ju<hce8  ira'dati  Jibcraodi  aliquem  a  poena  .  &  qoie  lalis  fii 
&  deputatj.abfcnti  redc terminum  aJcom-   traduCionus  hb.i.de imr.beUt  cdp.io.nmm. 
parendum  conflituunt ,  &  (ccuriratcin  ve-   25      fe^ef.  i^nnccps  cnmi  ,  cum  oninis  ei 
niendi  &  redeundi  (imui  concedunt ,  &  poena  fic  arbitraria ,  poceil  eam  augere  vel 
lilyDffi  conduAiMB  pco  opedkione  Isigi*  miniiece ,  «k  femicterc 
cioms  (nclargiri  pofltini}  exquo  tameQnoii  imfmM  f^sxiprim.  um.  9.  <S:  hoc  cafu intd-'^ 
fequitur  ,  quod  omnimodam  iecuritatem   ligipc  teft,  quoddocei  Ficiier.  rr<i;7.  </*^ 
ipu  reo  poflincdare  ,  Hcig.  f).  i.  ijMdft.  n.  mMlti.^.  de  $nfMm.cap.  7  ^DD.  ih.  quod 
mmm,  ^6,  (f  41.  feu  ex  quacunque  /uita  cau<*  Judex  lam  in  dclidii  ordinarip  >  quam  ex»  { 
&feaiiccere ,  vel  indulgerc pcenai  capicates^-  iraimiiaariis  «pcrnampFO  iuo  aibitiioflonp' 
eafdera  in  pesnam  pecttniariam  com»  ftitaerepollic »  ciknoinntacrimint6idlio^ 
mucare.  die  (tnr  c7traordtnaria,PeteciasA//«i.CWl . 

.  Verum  fcio «  qnod  defoper  ipfum  Prin«  dtfeenit.  »«.17.  obi  quod  hodie^ccnc,  qua- 
cipem  veiSuperiorem  confulucrinr ,  ur  iia  tenus  iint  arbitrariz  ,  icmictantur  ex  cir- 
Erincipes  vei  Supcriores  cognn  ioncro  caa*  ciunfianciis  cauiar  concurreniibus,  ita  ut  di«, 
fifom  criminaliom » io  pablfca  crimfoo  cl  poffic  >  quod  paeme  non  ablblai^  peode«. 
tnimadverfionem  fibi  ctiecvafle ,  ctvilium  ant  ex  arbiirio  Jndieis,  ur  poific  cas  min—> 
ftrd  cauHiruro  cogninoncm  Judicibns  fuis  re,  mitigare  vcl aogcrc.  fed  demum  nrgente 
abfolutd  Sc  plentus  mandafle  intelligan-  lcgitima  caufa ,  quia  omnes  pcrnz  hodie 
car,  quia  ieiturdictmus,  ubi  de  aiiouo  cft  juxta  fadi  &peffonarurociiciunftantias  SC; 
quzftio ,  «ia  omnia  (oppooamar  iMbtlit  qaalicacct  fitoc  inarbicrioittdicaMts  /.(fji 
Siicdos  rsN^.  tf7.  mnm,  17.  de  Gardm.Tur»  JtPtmr  iHfi^^f  ^J>.  Ctd.  ttt  ^mik.  tmtjii 
cbos  Mt,  C  ttiikfi  7)2.  oportcr  ut  diftin*  fii^iMa.  irrtgnmr,  quialeges  non  pofTunrcir- 
guamus  inrcr  minorcs  Sc  majores  Magiftra-  cumfcibere  omnes  circumftantias »  idco  & 
tus  ,  Hve  illos ,  quiabfoiut^  jute  fuo  ha-  arbitrio  judtcaiuis  perroifla  eftfacultas  uc. 
bcnt  &  exercent  meruin  imperiam» vel  om*  Iccundum  fadli  coociogentiamipro  arbf ttiiK. 
nimodam  |urifdiAioaem ,  at  tradic  QofeMfi'  iao  .m  Oc  augcacpoeoas/.  refpi",. 

ttbt-mmm  nS.  6c  ica  diftinguitQar«»$;/S«.   citmdmm,  ff.de  panisl  t.g.4tcmftod.rfr.itF^ 
f!9j,verf.f^trlms,cmCcns  Magiftratus  mi-   cir  Ariftoc. /ik  y.  Ethtc.  ubi  crafiic,  Judiccni ' 
nores.ncqueexcaufapQcnamd  lcgc  vclfta-   deberceilcclemcntiorcm  lcgc fcripra^quan- 
(uto  coQftitucam  ffiUcaiepoiTe  ^  lccundum  {Iomuo  &  ieofus  legis  &  jufticia  id ^oftu- . 
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^       VULHEHATA     CaP.       X^V.  K9 

iwqcecxhocjudeid^wcknitoiior  lurpqwibwft/jr^^wH^ii/iK^  n.fi^J^^^ 
'  Jp^  legc»negue  eriam  vioUce  eani  >  neqiie  ieWtie  ^y^//r.  jnjitubi,certa  panaa  Hatuto 
fh  iUi^ difpolilionedcviare,  fcd  potiusle-    vci  c<.    '  -eiudincintrodu^a  clTctjVixcft,  ut 
'.mem  cuftodire  ,  qujc  diiponic  pcrnas  clic   Judcx  .ijiciioi  aiiquo  cafu  eam  iuinucie  vcl 
Jommcnfdrandas  deiidijs /./4««ai*/ C»<^   remjttcicpollit ,  per  notata  i  Damhaud, 
irfr/nr«.addeGail.infra  allcg.  Oaniel  Motter  CMp.  i7j.i»«*».57.  C^>f .at<jucn»«»  59.  qudd 
v^.}  fimfft,  CMp  l.  Jodicet,  qu  1  n  1  miom  curiosc  de  Princfj)um 

7«*  Pulchra  (uoff  •  quc  ad  priocis  dodrin«  poccllate  &  edi(florum  vi  &  ubfervaniiA 
coafirmationem  adducic  Vafquius  de/mc'  difputanc,  eaqueindiibium  vocancvidean- 
tg^mmmre/filMtJfk  t.§.9-'  >iiim.i6.Cf  ['11'  tur  inubcdientif  nutam  fubire.  acque  in fu- 
obidicic  vccam  &  communemefle » quod  fpicionem  maJae  afTedlae  coofcientiac  dcve- 
Ji^ibiH  obedtce  dcbeanc ,  camen  Judiab9>  nire ,  quia,  ac  |d  pcop^qficum  Bald.  alleg.  ab 
libefom  licper  roodoB  decUratiooif  Jcgei  Affli^<Aa^»iu|aHw. x,  dicic,  confciemiam 
tltetare  ,  earum  poenas  conunutantes*  ad-  legisvinccrcconfcicntiam  hominis,  Go- 
deoce)  &  minuentci,juxta  fubjedam  mate-  defrid.  inl.  i.^.<jHorHm,rtum.  4.  Cod.ad  SC. 
tiam, habita  fpccicrum  &  pcrfooarum ,  io-  7j«r/^.ait.Judicis nun  clle  ftatuo c , fed ila« 
coram*teaipociim0c  ceattnim,  dc  quibut  nuam  l^ibus  poenam  ,  iadlo  accompo- 
•giciir,diiigeaci  lacione&cyafideratione,  dare. 

pec  ncionet  &  jun  ibiaUegau  ,  ubi  in  fe-  Hinc  magiscoofuitumvideturi  ut  tn  ca- 
quentibus  cradit .  quod  per  modum  decla-  fu  occurrcnti,  ubi  ccica  pcrna  m  aiiqua  nova 
lacionis  Infcriores  plura  poflinCjputo  tamcn   Frincipis  ordiiiatione  liatuta  rcperitur ,  ipfe 

2uodJudex  vcl  MtgiAcacus  minochocjp-  Prioccps  fupcrcjufdcm  rcmiffioncad.eatur, 
im  neqiaideaics  uak  poflirio  deliditfc  licctbodie  ei  cauiitiplb  ioconfultoiarpiut 
poenis  a  lcgeTel  ftKOio  defttmioecit  «.nifi  minattur  &  tcmpcretura  deqnibot  pleod 
torceftaturarcperiantur  in  caufii  civilibus,   Farinac.  de  de/i£l     pcen.  (jttdf.  ly.prrtet. 
&  non  capiCalibus  ,  quippe  rigor  pcmarura   idque|>cr  fundamenia  fupenus  addiidb,  vcl 
lcgalium.communi  touusChrjAjanitatisu-  .  pcrroodttm£picheiae,vel  quandonon  da- 
fu,  cil  ancjquj^us*  Ccyva^.     f      ^f/WL .  ciir£wiltt  ceciuiat  ad  5upetiocem,FeIinUSt 
n§^  t$0$mttW  ii»9^if^\4tdBk($$^  f€i^l,fmm.4^  4»etmftit.  &iiavideoob» 
tMmsei4tSman.i»ii^/  fiil4mt.verfp€nn$,(eiVAtiy  quodjudices  inferiorcsez  ctolit 
292.  Ant.  Gabriel  in  ctmfm  conclm/.  tit.  d*   tempcre  :t,&  minuantpocnas  ,  pono  cxcm* 
4tc^.  Ci  nmtttemdM  peff.  comci, x~«^cmi^ot.y#-   piuiu ;  Oidinatione  Pnncipis  cautum  eil , 
l^.tmterfrM^^  i^^m,7}uas:ttCti\(f^<'  ac^uialiuminjudicio  injuxiis  afliciat,  ful- 
;  li^fiHiMi Ht^,am*mmm  i|. «lod  Jude^li^  iraripo.  dmot,  tc  Judcx  vidic  ali^ot  io- 
..«kWt^esMOtfaniia  prxcepta ^o^ ppph dolw  .  teyffniiraqKqagtaow mulfta  ircogtti  oor 
lurois  CrpcikoidK  J  iniyndicaru  rcneatur  ,   debcar,  hoccafu  non  video,quare  excaunt 
^uemadinudum  poenam  privarionis,  exira  juliit,pacnam hatK  vd  muidlam  tempcrare 
iiirit  4'i!pQficionem„  per  Judicem  apponi   &mioucrcnonpoflit,&  rcvcca  icain  ctvi- 
— n  dcfci^n^^Odit idem \^^atit,(^tm,u  «m^  <  libotiieri,  &:>ooietvaca  feio ,  ftdooo  iia  io 
^t}^smmi%  ficgt/kJEcdcfianonptoftyik  .^i|QiDabbniSK^«hii|cr|r4ff.t^^8rikiS^^^  Z. 
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lf>'»  ftt,     111,     Ju^TlTIA     Tn  ClF.MENT. 

W 1. 3fn(  '  Vtrf,  In  FrM$e«m$A ,  Ht  verh,  ^ttt.  de  mMlSiMM.x^,  frdctdtMtt  remiffivi 
ftntre  mt  mifiati  ibi  DD.  vide  iradita  per  malne  paffim  referancarcati(a;,ob  tjuas  pm- 
Deiriun)  /«ff.  koempd  qo6d  Judex  ex  na  ordinaria  &  extraordmariamoiirlpoffii^ 
cattCipolIit  pcEnam  mortts  commutare  in  dequibusGail. /li.  i^^.p.ra|^  ^.iir»iw.X4« 
njinotem,  non  tamcnjuxra  communcmin  ldemi,9bfer.  i\o.  nmm.^o  Cffftj.  Mmfing.. 
aliara  corpous  arfliciivam,  mtclligcrem  de  xo.  •bftrv*  |o.  Hyppol.  dtM.*i  U\.ftng.  181. 
iftis  Judititbus,  de  quibus  capite  przcedenci  Farinac  didtbG.  poemis  ^mtft.  17. mbmmdt 
djdumfuic  »  deqtfibusdciDceiiigoiilam  p«rl««.& laciflimdTiraqueil.d^far4rlriMif.  ' 
commoiiemDD  opinionem  concra  com-  addeClac.  ^imf  lac^Vigel  $mmHkmi§ 
munem  ,  qii6d  inpoenis  aibirrariM  Jiidcx  Jmr.  ctntrov.liki.  cm^  ->.  uh  yluiimiTccen- 
pollit  infligcre  pccnam  morris  ,  ;uxra  Me-  fcntuc  cafus  &  Iimuationcs,  vidcad  ciim, 
noch.  demrbtt.  Uh.  i.  ^w4/?.8(>.conununem  quiaictcrt  ca(us  quotiduuos  }  inter  cactC' 
dicit  Macaoca  dif.  f.  fi:  pro  ea  proniAicia-  'lat  deciariciones  quoqoe  nocabilis  eft  iHa« 
ciim  apttd  Pip6n.iifr  tri^,  -O^^i^t  tk%  16.  qnam  ego  qoandoq;  moltam  «taollebam,4i 
mtie»%»  inoder.itio  foret  mali  cxempli,  And.Kmch, 

,^      Qu.-!m  fl  veraeft  (  uti  ncgativam  magis   dejmreferritoritcap.  j.nH.:^]6.  &:  prxdi<Sla 
veram  dicii  Ignatius  Lopcz  /»  Pr/tH.Cmnom,    Farinac^  losc  detntjuifit,  ^mtji.  O.per  tot. 
CAp.i  49.ciim  Claro  %fin.qudft.^y  verj.  Sid,  ^  4td»UQ.  (3  patn.j^  (7.  fer  rar.&Tiraqud. 
^fRi&^duif ty6  ttmm,6. emm  mHiifir  m*  de fmmmttmf.  amf^^^  lanflime  quoque  Tc- 
idem  nUeiatis  )  dcclarandam  cenfet  DeitiO*   paiW  im tMHfnkL deeif  tit.%  19  dedefemftm. 
modo  qiia!ita$dcli<fh  6c  circumftantiarum  normmimgimere,  mhr permlt^met  emp.  tie, 
talis  ru,qnod  dc  jurccoramuiu,  vcldecon»  fetfif.  ad  qucm  in  iadotum  contingcntns 
Aietudinc  ciTct  poena  mortis  imponenda,  coniugifTe  te  non  peenitebit,  &DOiallegac  ^ 
aliiU  (ecoaefledicic,  6c  tta  docer  Anr.  Faber.  Roman.  fim^.  7%.  wn  6c  AildWbi*r.an  J«- 
fyCdiftmd^.€j$.i'        qu&d  in  pama  dex  poflir  roinuere  vel  augcre  pQmam. 
CStfaoidiliaria  judicis  arbitno  rmponen*       Concludo  cum  Symmacho  10.  perbeM^ 
,  da,nunquam  poflitciTcarbitriumtale,utpar-   dicente  ,  alia  eft  conditio  Mogiftraruum  , 
nammoitiA  irrogct  >  fcd  {'emper  micior  do>  qoorum  corrupt«  videntur  efie  rencemiac , 
beat  efle  extraordinaria ,  quim  ordioani  •fl6tlM|iblrfAl|1dfti  ,  «la  DwifeetilM 
pcvna  .*  vtde  tliis  difttndd  BMHcinam  dd  *  FHQC^m^^lMmiirfNqVoi  deeei^crinoAl- 
'  8  Dicml.prdeeptiim  di(p,io  tfMtl/f,  ft.pm»ff-  7*  *  imfrveti  jurisfnflcd^cre.quo  rciTfu  accjpifAi- 
lirmin  Judcx poc nam  a  Icge  raxatam  ^eimtt-  tcftquod  S.  Augull.  rpj?.  jfg.  foleo  audite,- 
tcrepofnt,  &  Ferdin.de  Caftr.  dtvirtmt-  Cf   inquit,  in  potcftatectie  Judicistitollircfcn- 
vititj trMSf.de dijfemjmt./ctfi  di^.  6,pm»Q,^,  tentiam ,  it  mitius  vindicare  i  wdm  jubetit 
fittot.  qui  habeanc  |»u'idlaifehi-  dit^Alaii*   lcges ,  iiciWfcAlMgiiirloqui  de^fidktHMIi* 
^  dt  apmntifnlegelbcotis,  vel  ab  hoaatiieli-  •    aijori ,  vel  in  caniis  cmiiiMiftubi  1!^ 
-  tis,^;>*wf?.8.^.i  qux  caufa  requiratur  pro         fiaut  Circumftantii,  nam  infcrioJ"P 
difpenrationc  lcgis  Supcrioris,  itcm^«»fi.yt    '  '       resad  <>bfcrvantiam  lcgum  ,  '^i 
(^ij,  cxquibuscaufis Judcx  a  ptrna  legis  '      _   ftcidke ebiigacoscfle, al ibi  ^'^'^*-. 
leccdcre  poffit  .videPcfCgr.W*yi»rr/j(W^,#..-Vl      1    -  wi;i|lihii|, ' 

CAPUT 
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VuintiiljkTA   Cap/  XV. 


VtfmnittMtU  iHdtUUis ,  ^Hemodo  excnfet»  ^gj^^  prdced.i  6.  ibi  tlcclarat  texcum  iwr.w- 

Vimimt  mirtMitt,  vilts,  (juod  fur,  quancumvis  paaicens » noa 

QUamvitrcgiikiriter dicanir» qnoilpaM  fQerefttiir Teoiam  ,quiatdveniindidcdejii- 

nicencia  deltda  non  ezcufec,  /.  f    ed  re  Civili ,  quo  poena  non  erac  capiiaUs,|t 

mmte,  ff.de  fmrt.  Cf  t  i.in  fin.  Ced.  de  ^fejf.  CurTus f.  4.  cm^*  17.        tO.  quod  pcsni- 

&  Chriftinxus  vol.<;,decif.i)%.Hmm.  j.  ^4^/-  rentia  Iibcrct  ream  slpoma  incendii ,  &  re- 

fi/Ttoo.  ubi,anin  furtocunfummatoiic  lo-  fpondet  ad  objcifVionem  ,  qu6d  delido 

cuj  pOBnicenciae.  ficquid  reguiarirer  ferve-  perfc^olocus  nou  dccu(p(£nitcnciz,,quia 

fiir,  nan  acaitConiiciis,  qui  poft  injuriani  didcid  ncMiaIiceraicipieikdteL»quiipquo- 

iefeicurat,  parum  niilii  pcodeft.  Tcxent.  in  ad  cotalem  poenz  cemifnonero ,  noii  vccd^ 

iieigiM  /Ul.s^fieM.  i.  vidi  tamen  procaufa  uc  non  liberec,apacna  ordinaria., 

condonat  onis  ipiius  Jclmquentis  pocni.  Declara  pr«di(5la  procedere  antc  incar- 

tenciam  ajicgari ,  pi  u  quo  p  jlchcr  cA  texcus  cerationem  ,  quis  enim  carceri  jam  maa- 

imcnf.  ferrHm t dtftinS.  jo.  noodebeciBeo  cipacusnoopaBniceret?finonimpIicit8,(aI* 

defpici  quod  ftiit,  quia incipit  e0e  quod  oon  tem  eipttctte,  an  aucetn  pnefimwiio  mali* 

fuic,  quiinduciturpro  filia  *  qusr  cafi^ooo  itteperpionnicenciam  tollaciir  •  videdifiin^ 

vixic.quod  cmendata  non  poflir  a  patrc  cx-  apudLBcamdcPcn. />;  /.  ^Memmdmedmm, 

hzredari ,  CxvAW.inSpec.  commmn.  opi».  nMm.i^.^ feei.Cod.de agric.C^ cenfit.  ^ccni' 

^mdfi.^yj.mmmer.^.  anaucem  poddelidum  centjx  ,  an&quandolccus  Hc,  exornacur 

canfoQmaciim,  poinicencialweacic>ciin  9  inHtiingiode/idejuJfxMp.17 mu,  U4.  qul 

Vft  loi  miciuj  puniendi  iint  ,  vide  di-  faiinir/e  reum,pIacacDeom  ,uIm  vera  poe^ 

Ainde  Z^fiumUh.i.comf.i$,ScT\ich.p.^.con-  nitencta,ibi  Dei  clemcntia^pccnitentia  apud 

elnf.iy^^p.  ^,concl  jf^.nmm  6     /c<f(j.  Tira-  Deum  nunqnam  fefaefl,  Fulgcnt./^i/f.2,.ne» 

qncW.  de  pcen.  femp. canfiS' ^ciing.dejj'  qiieeunii  rcd^  voluntaci  ieiuni  edtempus 

dejMjfcMf.zo,^.fS.  Farinac.    erim,ii4..mm,  uUum.praellac  fero  quim  o^nquam  oflici- 

l$i,Gtvihn.d$fccpt.forenf.l$^»c.%m%sMh  amfitfete,  necvalt  peccacornMif  inftrxe 

>9*  fifi^^' '°      io[urtanim  'Wefemb./ii  vindidlam,  inquitS.Chryioft.quidafeq^UB^ 

fMTMt.  de  injttr,  n.j^  quod  nuper  habui  in  fa-  rit  pcenitenribus  veniam ,  fed  unumquero* 

Gto  cx  Ant.  F.ibio  tn  Ced,  de  injuriis,  dtf.f^,  que  Dcus  de  fuo  fine ,  non  de  vita  prxteri* 

&Pap0n.  de  arreft.lib.  H.  ti(»     ele  injmr,  ca  judicac ,  in  quacunque  eniro  hora  in^e- 

Berlico. f .5  conctmf.^o^tnm*  16.  Vidcpofire*  mueric  peccacor J>eus  miferebitur  ejus ,  iio, 

n»IUrpzov«p.4.0«^.5'4»Mka*dli/w,  low  AcpeiNvmpBieterilitioo  oocenc  ,  aoaod(^ 

vbi  &  pisna  roaleficis  roicigandadl »  qoi  nbn  placeoc  vi^I^dan  Ukjg,dM  frobMt.ci^^ 

ooodum  accufsti ,  vcl  nondum  tRcarcecaCf»  ^\.nmne.6%.  jundis  traditis  tlt.fetj.  de  dmkits^ 

VCram  pcenitentiam agunt, &  Conft.  }2.  ir^  $gf,\o.infin.^ per Thomam  Hyberni* ^  ^ 

17. quodjudexeciam  furi  ptiuspoBnicenti,  ^       emxinfioribm  Dol}ormm,' 

Acpeixilciieracisficienu',  tndulgecepoffir,  .  ^  '^9trkMmJiJfi§,  ^  ^ 

ponraroenutomnioodpflraeeiiouniriied  •  ^ 
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CAPUT 


1^1  nr.  JttSTt' 

G  A  P  U  T  XVJ. 

PRo  condanti  ponicur  ,  quod  Majores 
Magiflracus  ex  cauHs  habeant  potclbi- 
cem  poenas  capitales,  pactelxfaconrentata, 
Kroictcndi,  &ordiasriani  inaliarocom-. 
aiiiiMndf,ade6'iKnoa  atiftiiMin  hoc  cafa 
npplicariiftam  DD.doArUMiB»qo6dJodez 
pernalcm  fentcnTiara  mutare  non  pofHr, 
^uam  tradit  Freher.  di^.  tr^.  dt  infam, 
#4^.7.  futm.  24.  Lncasdc  Peo.  imi,  fiqmit% 
mtmp^uCMUtdtfirt^  MaMt,dtdtiSl.& 
fmimt,  fiiM^.X7JMNktfi.ubiplurimoi.jdeni 
tenentes  cttar.quia  hoc intelligo  de  Judici- 
kus  vel  Magiftratibus  minoribus.  vel  etiam 
de  mnjoribus  tunc  quandoparslzfa  haberet 
)us  ex  renteatia  (^uxHtum ,  (ecus  ubi  forcr 
•ciAriiladain,  namqtioad  ptmam  Icga« 
lem,  parsoflenfa  nullum  habet  interefle, 
£cut  &pQenx  legalesfirco  debentur,Ro/en- 
xhil.defeMd.CMf.ycencluf.  jo.  /^*  concluf, 
fr4Utd,(iuod  a  pana  Icgibus  dcfinita  appcl- 
lannon  poffit,Kd  bendabarbitraria&mul- 
db(iiifi  umenexvecaconniinaciaproceller 
dtJappelietur.Mynnn^  }-«^)?r.4f,qaodde- 
4;laca  «eodem  Myi.fig.  4.  ci>fer.  41.  arquc 
ira  rcnetKnichcn  d.cap.^.num.  534.  quod 
Supetiori  compctat  faculcas  fommutandi 
poNiampoft  fenientiam.  Araliaeft  infe- 
xiorumMagifttaniiimcondicio »  qui  (cmel 
judicatamutare  neqiieunt,  0.  i^.  fj.  £^6z. 
Jf.  derefudic.  nequidcm  ipfe  Scnatns  vcl 
Concilium,  fedbenc  ejufdem  Supenoi  leu 
Princeps,Aoion.fabcr«4iOi.4//  ften,  dt' 
fim  ^  tH  Cf  tltfim,  h  qood  cciam  pa  rte  con* 
juradicenre  poflic  Princeps  facere  gratiam 
^iflUBii  lc  p«iUB  capiwlit,  qus  iuogau 

4  r.  , . . 


riA  Im  Duftiis/ 

fuitin  vicem  &  locum  pocnr  pecunran'*/ 
deremiHlone  criminum  ,  &  quaiiaremitri 
poflintvel  non  ,  vidcDamhaud.  iaprdxi 
trim.cdf.\^^  &&tisdiftinA2Zafium  . 
ttSa  %.dt4mfSMd^f,d9  ttindU*  qno  1II8 
btevitatiscaufa  remino. 

Afl  an  id  pofHnr  ratione  innocendac  %, 
poflea  reperir,  vidcCoTarr.£.i>4r.rr/W«^ 
f .98.  dc  remiifiont  ptsniB  &  infamia;  Teti» 
nlnum  dir  Omttl^cmit*  aoS.  9c  de  pcindpali 
qnxfttontTcpatumiVrCpm^vi/.  dttif.  titi 
de  poenisdc  muliflis  dclidorura  inge* 
nere,  CMp.  7.  C^8-  quando  muI<Sx  rcmitti  * 
poflinti  aliasan JndexpoITitpoEnamreiaxa- 
ft  Booacin.  ildi*  DHmlo^i  frMeptMm,  di(p, 
xojpitl0,*fiiiili*  7.  eercom  aotcm  cft,  qu6d 
peccatori  non  rufficiat  morcs  in  melius 
commutarc,  feddebet  ctiam  depracteritif 
ratisfacere,  quia  non  dimittitur  peccatum, 
nifi  rcilituatur  ablatum,  adde  fiajard.  ad 
Qatom  fin.  ^Mdfi.  59.  &  Paponemdb^r- 
ftfi*lA,x^ttt.  17.  de  indulgcmia  crimi* 
num  ,  quod  po(l  rem  judicatam  Princepl 
poenas  delidotomremittCfe  poflic»  docd 
regucrair»/.ig. 

CAPUT  xva 

HtfolmtUnet  Obte^iionHm  ex  S.  Litteris^ 
ItifqMtlteit  dtfkmpt0rum,4n,(^  ^M4ndo  ctm 
irtt  int  ttmttridt  ^divimttm  dtfjienftf  . 
rtMnmJiti 

XjE^obftanr ,  qoc hoe  Ht. ctff.t*  o 
-L^  S.  Littexis  addoAa  fu^re ,  prcierqoam 

cnim  ex  fupradidis  refponderi  potcft  juxta 
do(!lrinam  Grotii  Uh.%.  detMr.  belU  cap.  10. 
ffriiifl».xt.ubi*anquispuuiri  pofOc  &debcar, 
depcndctexconfieiione  finiwn,  obquoif 
pmna  inftitucaeft, qoarc  f\  fxMsjiiii  per  6 ^ 
i|oaij  cwftiHiariitfiC'  neccflaat  non  fint»> 


Oigitized  by  Googl 


VutNERATA,  ( 
aurfincsez  oppo(icooccurranr  *  nenminus 
Utiie5aucnece/T2ri4,au(fines  pcenv  propo« 
Qu  al»  racione  obcinen  pofTinc ,  jam  appa- 
recnihil  e(Te,  quod  ad  paenamcxigendam 
prxcisc  oblrgec  ,  &ibt  quoque  ctd  quam 
cauiam  mucan  poHlc ,  ano  modo  lefponde- 
cur  ez  Follero  ti.  hc.  numer.^o.  liccc  con* 
tra  Jusdtvinum  &  nacurale  dirpcnfari  non 
potur,arcamcn  quandoque  relaxacur  rigor 
cjufdem;  ucicaex  cauia  aliqua,  pcrnano» 
micidiiminni ,  &cnminons  veniadaripof* 
litZafiusiw  pMratU.  dtjuft$t.  (SjMr,  num. 
Ji.  quod  ipfum  pulcherrimo  inducicur  i 
\3i(<\.defmcceffionMm  reJolMt,/ib,l.^.$>  nmm, 
)),  &  fecj,  quomodopermodum  declara' 
lionis  jus  divinum  moderari.  &  limicari  pof- 
Hc,  uti  &  Epifcopus,  iicecconcrajus  Cano- 
nicumdirpenrarcnequeac  «hoctamcn  podic 
czcaufavidcibi ,  &  ica  cumDD.  allegacis 
docec  Barbofa  in  cm^,  funt  quiddm 
ftid/}.  i.quod  Papzdifpcnraciononadmic- 
tacur  indivinis,  fed  quodponfitex  caufaju- 
Aa  jus  divinum,&  praecepca  divinaintcr- 
pccaci  &declararc.quodquc  illacaufa  de- 
bcac  c(Te  jufla,  alias  difpcnfatus  non  forec  cu- 
cus  in  confcicntia,  ubi  &  num.i.  deciaracnri 
i.Sed  ^  HMtMrdlitty  Injiitmt.  dt  lure  Mdturdl, 
«i.S.quamvis  prima&  commaniaprarccpta 
nacuralia  deficere  non  poflinc  ,  quia  pcrpC' 
tuam  habcnc  iu(liciam,camcn  conclunoncs 
ab  iHMs  dcdu(flzaliquandodeficiunc»vidc  ibi 
&eundem  in  cMp.Occidit.tf.ij.Z.  ubi  cradi- 
tur  an  Przccpca  Decaiogi  fmt  difpenfabilia, 
&ibiDD. 

x>  Alciromodo  &  puIchrdZanus  in  I.  cmm 
fMiSt  num.  $  jf.de  verb-  oblig.  quomodo  jus 
nacuralc  &perpecuum  per  Principcm  alte- 
xtiwi  .lAmiing.decMd.i  rejp.t.num.66.\zx\MS 
CtnuiJle  m4tr.p,  l.cap.6.(f  ^.pertot.  lac^ 
/|uo^ucdc  di/pcQiauoQC  Papz»  Pacif.vtf/.^. 


:ap.   XVII'  i6i 

conjil.  t9,Sc  Scicciilii.l.  dejudic.  CMp.  9. 
Mum.  }8z.£^  fetj.  quodPapa  juxca  DD.poI- 
ncincerprecari.&excaufa  iimicare  jus  divi- 
num,&  arguitur  pro&  contra,  an  Papafa- 
ccrcpoific  urunicotefti  credatur,  &  exmui- 
cis docec  Vafq  lib. \,contr.  cap.  ly.  numer. \%, 

/«•^.quoddifpcnfacio  inhis,qua;  funcju- 
ns  divinivel  nacuralis,  cxcaula  iicicanc,& 
adpliira  nocabiiia  inferc ,  Sccap.  fe^,  ani 
Dcodiljjcnfariposfic  cum  PrxccprisDeca- 
logi  ,vide  Fcrdin.  de  Caftro  de  difpen.dijp, 
6.pMn(}.i.8c6c  diipenfacionis  mareriaper 
multas  conclufiones  Bonacin.  de  U.  difp.x, 

2.&per  quos  diflingui&limicari  posfic 
|us  divinuin ,  pulchrc  declarac  Barbofa  in  d, 
cap.Occidity  an&  qua:  Prxcepca  Dccaiogi 
fini  dilpenfabili^ivel  non. 

Tercio  modo  fubtiiiter  refpondcri  po»  j," 
tcdexGrocio  deiure  hellit  lib.  i.  cap.i.  jMft 
num,  to.  nam  licecconcedac  jiisdivinum  & 
naturaleeflc  immucabile,  fic  camen  inccr- 
dum  uc  in  his  a^ibus ,  de quibus  jus  nacurr 
aliquid  conilicuic,imagomucacionis  faliac 
incaucos,cum  rcvcra ipfum jus  nacuracnon 
mucecur  fed  ip^a  rcs ,  dc  qua  jus  aacurz  aii- 
quidconAicuic,  quarquc  mucacionem  reci« 
pic.  ut  ibi  excmpl)ficatiir&  clatius  inScacc» 
deccmmerciii  (^  camiio^.yij.y.  p.  i.  ampl^ 
19.  »«»».19.  nam  inquic  ficuc  fpcculum  ,iiccc 
in co  di verfx  figurjc  rcfpiciancur ,  ac ad  mo« 
dumobjcd)orumrcpi||fencec ,  fempcr  ra- 
men  idem  manct ,  &  nunquam  mucacur,  fcd 
quia  varianrnr  ob)c(^a,  variancur  quoque 
fpeculi rcprxfcntationcs, ica  quoquc  ius di- 
vinum&naturalcefl  immurabile  quidem* 
fcdquia  variancurcaufie,  variatur  &  icgis 
difpofitio,  non  tamen  ipfa  lex  unquam  mu- 
cacur ,  fed  mucancur  circiimAanciar  rcrum 
aucresquxiegcindigenc,  uci  laciusibi;  & 
congruicquodaiii  adducunci  ex  Qaintil. 

X  »  tik. 


1^4       T?/.  ///.  JUSTIT.  Ill  ClEMEM.  VuLNER.     Ca?.  XVII. 

liir.j.c.7.  nunqttam  cfle  lcgem  leei  concrt*  Caftroir^A  W!r  €9i^iitmtUerrMm»e ^oczt  e« 

•iani  ipfo  jure, ied  eM  cafa  colli& fle «Tc«h  mcndationeiii  vel  inierprecadoiiem,  quidcl 

HMhimTtriaijoillonnitqiis  de  |oreai»-  aliquisinterpretaturlegislatorem»  vel  noa 

ralirunr,nonfitpropterriiutationcm,qnxin  potuifrcvcl  noloinc  ad  aliqucm  adlam,  ct- 

)ure  naiurali  contingtti fed  proptcr  id ventu  um  fub  verbis  icgts  compi chcnfum,obliga« ' 

circiiroftanuariquc  eztrakit  obje<Slum  e  na  le  ob  occurrentea  circumilahtias^vide  ibi>^ 

B^ro  eonmhqiiB  leiccmpcelieiiditiMolin.  qoando tUa  licita  fic,lioc(eol«i  ab  aliquiba^ 

dtiil/f4§)mrM,tJil^.^ComMjm€.fuc*»  DD.  Epicheiadicitiirvel  vocatar  xquitas, 

liaa»,§.i  I  .ir.a.C^  fe^.  d*  reg. hnr.  in  6,  vd  d«-  interim  notandum*  quod  Garcia  <le  hemtfi 

aique  memini  me  lcgcre,quod  Hc  declare*  pMre,  jt-  caf.^.^.^  Hmmer.jp.  dicit  £pi- 

cur Jus  diviaom  &  naturaie,  prout  ex caufa  chciaro  non  habere  locum  in  juic  oatu- 

poteil  Sammos  Pontifex  non  tam  contra  lali*  quale  cft  illud  quod  Infttrior  in  ici;e 

tllod  Jusdirpenfare,  qutlmidlimitandodc-  Sttpectorif  dii|j>enftt,*  qoia  tn  ea  non  caSiC 

.  darare.uci  interalios  cafus  reperitar  ^Cf  •  cmendacio»  ucutin  lege  humana  ,  nifi  et 

fos  homicidij.Farinac.i/«f«^M;/;r^.^.  n«».t;.  caufa   magnc  &  pubUcc  aciHiaiif  ^  009 

five  tunc  Epicheia utilicebit, quam  Ferd.dc  privatCi  vide  ibi. 

Bgomhfolve»de  kdnc  mAteriam  de  Cltmtntim^t  emm  de  profitiatt  peccmte  mom  dekedmo 
#^/r*/»Wf/*.Ecclcfiaft.cap  ^.acprotKde  no»  expedimt  hahere  tfiexorMhHtM  peicdttj atqmt 
trrortbms  A^woiK/^^jScnccal.b.i.de  Clcmcnt.c.y.  Stt  moibt  demeHS^timi  revtra  effemttahter 
0t  tkmmt^mmt ,  bentgni^immt  (i  mifericordtffimmi  *  Eapropter  ebfecro  te  ptijfime  (S 
wdUfmt  It^vt^wrmm  prtptccMit  tmtit  iitfmmtUt  ttmtrititiltm^  mtmm  Imfidtmm  tmo^ 
Umj  ad  conjpmnQiomem,acce»d*u  ad  ftlialem  tui  emttrtmtmec  retrtimMi  mibt/ecmndiimpeC'' 
ttua&  demertta  mta  fed jecuntCum  tt^f.mtam  ac attrKamCUmentiam&  mtfertcordiam 
tmmmtmherfor  efl  enim  ttta  clementia  tjuam  mea precati'o,maior  tma  mtjertcordia  ^mmm  m*d 
peccMtmt^MAndo^mdem  mbt  abmttdavit  peccattimtfitperabmmdMVtt  ffjgrmtim^oii  efi etgo  ^mt 
fmiiamymfi  m  Dtt  irstt  md  Demmp/memtmm,pim  tmim  (S  flemtmt  ^  Dtmtimm  me^tr^  Cf 
,tmm  etvtrtet  fmnmptmm  imobti.fireverjifmtrittmitmd  tmm,  z.  Parahp«;o.  bemi^mi  ^tUppi 
frimcipie  efitiit^mit  Caffiod.  ad  cUmemtia  commtdmm  traiifiUre  termiHos  t/£^mttat ttm, 
OfmMHdofolaeft  mtfericordiA^cHiomne}  vh  tHta  honorabtliier  cedcre  nonrecufaHt,  Domini 
eHimnojlri  mtferatione^fnper  omnimoperdeiiu^^Hi  nos  tn  mtjiratioHibms praveHit,/mjitat^ 
tat  (^prdfervatybii0S,yingnfiim.tkltfMidttbidebeatmr,C^  t^mideUdtrtt^  ^migratitdt^ 
dii^mtm  tjtfttmiapeccattri^tm<fl  ^irttmii  fpeapfiifUittitmt^dMMoficltasntm^  di* 
bBit,iH ijHa  omtita  bona faclsu^fHper  ha.  (£  dabttvttamatermeattJfS  fnietatem  AHgelormm$t 
totmmde  mifertcerdia,merttatHa  ^H  laHet.tfHia  ($  ipfa  tHS  merita  DettienajHnt.  Htt 
i^ttur  rtjagnnm  tnrbatt  ammt {Watittm  efi.att  S. Grt^or.  in  Moral.  nt  homo  pHlfattet  vtitif, 
(itm  Je  ^naji HHdari  vtrtmtibm  conJj>ictt ^dfolamdtvima  mifcrtcordia (pem  actmrratfMt- 
ferictrdia  mamj^  efi falntis prafidimm^  Fidti trMamtmttm ^ropittatio  ptccetttfttmnbu  ^ 
jmd  fmfitt  frtktUgSimntt  rtUratJDti  Cdkmrm  efkmea^  SXmy^tfl,  (uftx.  Maiih.  JEr|i^ 

 tjndcmmiietetCtprccdque 

^uppiicisciaiiUi,  (ti»i  jpoim  pcccaviiAttSOAQef. 

r-i  .  .  T  I  T  U- 


Digilizea  by  LiOOgle 


lufii 


c 


HTVLVS  (^VARTVS. 

■  ■ 

litia  in  Dubns  vnlnerata. 

-CAPUT    PRIMUM.  " 

Mklfm  in  kMm^mtmibii  tertmm  tp ,  ideoque  de  tmftiim  Mitsn 

iieere  »  &  fuemeJef 

Um  in  rebas  hnnMnft  oibil  qoKlibecproiriiicia  (bo  ftnCutkm^ 

fit ufqtieMkefetnonia «bo«  Asmoitaliam  inccita,dtcicTadnisi«'^«- 

ImnicoiKroverna^rainetnnia*  ff4i/.quanto<]ueplusaoeptlis,tantoniagis  in 

[ziroam  cum  Juftitiacognario»  lubncoes,  ideo  fapient»  eflc  dicitur  ctiarn 

inem  habcat)quoddubitauo-  (uca  mecuerei  quippe  Protpplaftorumlapra 

ficm  St  eontfOVCffiuB  noQ  tecipiat ,  H  (ub-  impcdimur  *  quo  minus  in  ktiroanis ,  pleno 
ttlicer  anini  cufas  entcndast  SimanciK^.idlr «•  nacont  hiininc  fiyainiir>inideSociat.  nil  ic 

Xij^.  e.M,  qnippe  quxdiones  fxpeoccur-  fcireproreniis  eft  *  Pyriho<lcoino>bus  dtt- 

rtincin«plic.ibiltfs  ,fa<^a  dubia&obnoxia,  bitavit,  &  Dcmocritus  in  pWCOIwitaceBi  • 

teftimonia  varia  &r  pugnantia.ita ut nuUa  ju-  fubmerfam  elTc  dicebat. 

tis  Tan^ltOi  quaatumcunqj  propenro  digefla  Unde  non  immeritd  Menoch.  cM^flMOi  U 
€ooiiUQ»tdiiunancnatunBvafietateni»  ftr  #jv^r>».rerpondit,pconKMrepiadeiml1inio*  ' 

natbinitioiics  ejus  inopinabilct  .IbfEci^t  •  rnm  Judicum ,  qoibus  ot  contendcntibiu 

fiihilc];ram'certum  fii,  &  ftatuarur,  quincx  ftudeant  fatisfacerc,  non  efle  in«t:le,  rcfte 

caufis  craergentibus  in  dubium  revocetur,  Philofopho,  defingnlis  dubitare,  &  Anton. 

ut  loquitut  Pontifexi«fr^4/.  atment.iS  Uzx^Coyzt.in emm.ofin.  in fr4fmitm.i%, 

fMfrd^^imftJm^Mims 4dhpumi»6m\-  ^  tit.ummm.  U.dubicate  eriam  de  te dact 

Jiterq;  Imperat.  in  Ntvellje  r^e&.  c .1.  rapientis  efle}dobicationainqae  pcincipiua 

nihThntei  hominesfic  indubitatumeft ,  in-  invcftigationis  &fidei  dicitur,pereo$qvios 

qu :t,m  non  poirit[licctaliquidfit  valdeju-  allcgat  Farinac,  de  ittdic.(3 tortHr.ltb.i  ttt, 

ftiflimum]  tamenluicipcieqoandam  folici-  ^.^ttefi.  j6  nnm.  i^j.notando  liquidcm  U 

IMrdubitationemt  cajUidiAini  feaflmnit  ^ifbutando  benc  ac  optima  catione  >  quod 

etdkt.decif.i9.inprin.  &  hocvfcioafTeda  «geiidnm  eft  ,  6ert  pcvrainicnt  Galho,  ir 

eft  humaoa  fragiiiras ,  ut  homines  ctiam  in  ^htr.f^nif.UK^.  cap.  ig. iwni».47o  atqtie 

rcbus  clariftimis  &  cmcndatidimis  ,  ali-  iode,  uti ex  duoram  I.ipidiim  confl.au  eli-  - 

quandointcr  fc  diflijatiant ,  /. itemjimnmsy  citur  ignis ,  iia  ex  duoi um  coilaiionc ,  vcri- 

yfrimejmUtfr.ffMmbiui^nKtam Pofta  caj ablcondka in lucem emergit,  &quem- 

dicatlGDoibicos*£fM>innsr/W2Me£  cdmodon  maieeflic  fine  adTeciatio  fiitcoi. 

VUhJkmmcmiiit'*ft»mewt0vhummme*  '  KtaOut.elefiff/j^mb.AmftuBcBumtlk 

9c  tetttts  im  e.  mtmmh  dtfiiaj^  ia^uit »  ^qpdlio»  fffut  non  habec^ncionen  dubican^ 

X  j  dit 
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i66  Th.  w:  JusTttiA.  Ih  'DuBtis 

pof  u:  nec  dc  fingulis  dubiraie  nttnurile,  mMm.^ySc  tunc  fobrilifarc  cfterrorem  tjux- 

Scjpio  decif.  RouSplr.tJth.^.  \un^\s  tradi-  rcrc  hii[>o(.tr.Axi.liir.  ufHfretj.a^i.ii/^.^ 

\\i  infr^de Feritate, c.y  <i\jiod\\>(nm  ni  (int  izx  nMm.^l.  quod  vciba  clara  non  admic- 

intcUigaa.  vidcturefle  comravulgarasdo-  tant  mtcrprctaiioncna  »  ncquc  voiumati* 

diiiMs  a  qned  nimirain'  ia  re  clan  ooo  fir  conjedluram « qooctrca  ^ne  pcrcipiunrifc 

dobitandum»necdirpurandum£«Cr«itt^»  Gc  I.  Q^.  qol  ▼etanr  qoicqaam  agere  » 

i.fit.Cf  /.Hotta/iteryf.df/egHt,^.eMp.MdMM'  qooddubitesitquum  ijianiDiq«iinii,cqittP« 

dientiam  tl^i  ^Uas  x.  dedecim/s,  nec  inrer-  ra$  enim  lucct  ipfa  per  fc ,  dubitatio  autcm 

prctandum  Ufon.i»/.  ^unqHtd  afirtngendd.  cognationcm  fjgnificat  injurjx  ,  unde  Pro- 

r«/.5.Wlrtm.«^/f^«nam  ubiverbaclara  (unt  verbium  :  Quz  dubitas  nc  fcccris.  Sic  U  i 

&  petfpicuat  calimoioftin  elle  quameunq;  UlpiaOot  diltgenrer  iocolcar  Jodici ,  or ex 

aliam  mterpreraciooem  dicic  Buld  in  y^nth.  canaaotoiiacqaciodobicataniionediriniac 

mifi  Regatd  ,  ctlumnH  2.  Ced.  tid  7reh/i.  htcmj.fi irruptitmif.fi»- regund.c^p.  poffH- 

&  icfpondit  idcm  B.ild.  con/it.  174  tm^»  ldUHS-^,<jHdfi.j.e0p./ttter4S  derejftt.jfpo/tut,  . 

yoU  1.  quod  ubi  vcrbaciarafunt  ,cavillatio>  in  rebusperipicuis  &:  nullamdeiideranobus 

nes  Advocaconuii  non  debeot  habere  lo-  defennoncm ,  ftoliditatttcfle  dioctos  iio- 

cam»  ttIamfilezdonefler»fiqoideniade&  morari  dicii  Aroob«/s^. 

komindm  maliciacrevir ,  oc  aAot  bumani  l  jcentia  igitur  quadam  Academica*  de 

nmclar^cxplicarinon  pofnnr,quinfophif-  om n ib us  &  ungul is  dubitare  &  difputare 

matibus  cbfcurari  ,acin  alienum  fenfum  Iicebit,ur  dirputando&  dubitando  fubli- 

afluta  aliqua  &  fubtili  interpretatione  dc-  niius  aiiquid  affe^ctur  ,  vcl  veritas  magis 

corqueri  queaor,.  prout  poft HofticoC  coii>  difquiratur ,adeoque  extra judiciom,  ideft, 

^uericur  Decian.  cMs|fi&iiJMM»«tff » vbm»u  cztn  fertonc ,  fioMc,  £c  vii»  ^erictiJom«fic 

ic  fecundum  Nattam  ttnf,  60.  ctt.  f .  nihil  ,na  fapienCMB  aftdaoo  libecior  in  judicio 

ram  clare,  tamque  aperte  vetbis  proferri  yjx,  jn  fenienrtat  pronunciatione  vix  ac  ne 

poted,  quodnon  maligna  acfophilbca  in-  vizquidem  ferenda  ,  fed  potius»  quantum 

cerpretatione  evelli  poflic,legcseninifxpe  humanitusfieripoteft,  utdamnola»  uc  no- 

caltBnoiaotari^M»dSiiMMw,C.4/^/<'^'i.&  xiaprcfligandaeft»  neiniqui  jQdidijcoa 

cavillamor /,a.Srfniftir/,/ i«</rrrf *//./.  M  ob(ecveris,iorcr^os 

eft  MMtHrM ,  f.  de  rtgml,jHr,  l.  pcn.  itd exhtt.  eUriJJtmM  virz» 

ceilatomnis  difputatio, ubi  eft  cflruslegis  ImfiitiH eft, wuertmd» ^*"»}j^*^^''f*i'^^'^ 

Yc!  ftatuti  Barboli  trdQ,  jixitmdtum  iuris  .    » Ik»»^^*^/ Wf"«*  ™» f"»l"* 

mjHjreq.  mxt.i^MmmAO,  pCMtOI  C«nniaQ«  jlffidtt»mtd,beminitm  memtii  mttHftt  tmifmmti 

tari&Card.Taicboiii>.  Z*,  eemeL  a4t. 

(f  fe^<f.  quippe  ex  Ariftoc.^  BAfcor.  infert  E/f  modm  imntm .  Hmlinmnim>immi  mMvtmi^ 

B  :i  I d .  I»  /.  precihus^  Ct/.  6.  nmm.  2 J.  Cod.  dt  l»  dubimm  tr»hitur  Infliti»  Mt^  ftdu. 

/w/?«^  £^4/«V/i<^/?<V.ignorantcs,(icutlon-  Sicuti  igitur  tcraperamcntum  Pbiloib*^' 

gc  diiUnics  fpeculati ,  &  in  ciarts  non  eile  phorum  eft,  fob  diilMatiooeie^Olldece,4e 

foiiniiiiitiii  rirri nmimrnri  i  r iimriliirir^  qoaodo^ue  pec  mbafocfiui  in»^  coorr^ 
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VulnfratA 
ytSex  controverfiam  non  debctdimittere 
indecifam,  fed aperte  &  clare  eam  detcrmi- 
nare  Scaccia    fent,  &*  rgjmd.gloS'*  14.  q.  ij. 
ymlm,  1.  quare  i  pnuleilciocibiif  miun  tnc* 
%iini,  quos  firoiDt  /ecatiit  iiiin,iiiceqaaBi  ail 
dcHnitivam  h:nrentiam  progrederentiil  ki 
faftisambiguis,  obfcuns,  &:  dubifsf  poriut 
cnim  de  fadli  quam  juris  quxflionc  Jurif- 
confuliisdubica^elicebit^  dabia  communi- 
iuta,  atquecotundeRi  rciblacioneittt 
•minile  quodam  decreto  injundiam  faifii^t 
quippe  (iepe  iii  adlis  contingic  aliqua  prd 
vcro  allegari.qux  tamen  a  parte  rei  vera  non 
funt,  nec enim  quid  verum d/caiur ,  fed  quid 
Venun  fic  inipicimus ,  quodque  probatum 
'^cpcimir  In  cakulo  ^MnMliHcntCntttrat* 
'tendimnst  nam  omnisfer^  juftitia  contro- 
Terii  fori;pendet  a  probationibusPacianus 
Hy.  1.  de  frtltatttnlkms  cap  5.  nmm.j.  poterit 
jgicar  &  judex  libecius  &  prudentius  in  pr«> 
Cd^^  ,  qnandoqat  cciam  dc  re 

'VHtclaia,qaani>iMicn  ip(e  nori  fatisbcnd 
'  perfpicic,  veleciain  i^oracCoraC^/.riMv. 
if.iw/rw.feueiiamquando  qucftio  juris  (in 
quo  omnta  alias  dicuntur  ciaraj  e(\  proba- 
biitterdubia,puta  ddm  agitur  dein(eiic(5lu 
alicufus  legis,  qua;  varJit  kiterprecacfooibut 
czponitur,  velquando  de  ea  extanc  vari« 
DD.  opiniones,  utipraedidaprobatScaccia 
delmdtcjtb.  t.  cMp.  a.  nmm.  62.  (S fip^iu 
6|ucntiaeilde  iingulis  dubicaici 

lldll]^aMiMiva»  M  do&rinis  Mmhignij  ^  Bf 
tmdi*itdtfmmftmm.tH§nt§^ 

itgtHmum,     •  '  > 
*ii«i^UemaJrf»llftiA  «^infaigttbft  mut- 

i^bMtcd^coii- 


CaP.  ^I;  \(>1 
CMp^i^.nmm.^o.(S  ff(j.  C\c  Sc  ubi  verba  clara 
nonfunt,  non  j  oceft  poni  certum  funda- 
mentum  Farinac.  itit,t.tiwf,Crtm.iyMm.k  6. 
nam  quod  multiples  cft  •  8e  ad  varia  rral^ 
poteft,non  fol&niex  vuJgacaBo8tti  iencoM- 
ciat  iede^aro  ipfb  fenfuambiguum  cile  co» 
gnofcitur  pulcdie  Mindan.  deetntinentim 
caufcap  i.nttm.i.ex Fbtitfopho  t  incertusiic 
anirous,  &iniinite  feratur  necefsc  eA,ii  quis 
coiqaodmaltitinodis  djcitur»  proindcac 
finoncflecambtguam,utaiur,  iic  enim  in- 
certum  eft  ,  qua  in  6gnificarione  id ,  quod 
didumcfl ,  intclligatur,  Anftotcles  lth,\.dt 
Gr/0r4p.  ii.ideo  periculolumeft,  limpliei* 
tcr  aliqaidindetnfeni  Cothom.  W.f.  Rf 
ffftnf  ^^..Mm.  j8«neqaeenim  inicbot  ambi* 
gutsdebcc  efreabfolutum|udfdom  Bacb*^ 
ia  Tr0£}.  ./Ixiamat.imr.  mfmfre(j.  ax.  1  j.if.io* 
hinceft  quod  ex  do^^rinis  brocardicis  ge- 
neraliter  aiiegacis  nihii  lcgitimi  probetur 
2«i^iitii^.  I.  conf  t/.  nm,  |6.  cujus  rationcm 
qooqoc aUegatiMmM. «7.  Padaii.  Iik.±^d§ 
fr§btit,cmp.ti.tti^,y%,Csx^  Tufchus  lit,F, 
veri.  prrple.xttds  (jm£  dtcMtmr  concl  j  1 4 . do- 
dlrinaautera  brocardicaeft,  qua:  diibia,an- 
ceps  &  anfra(fta  efl,  Zafius  tn  i.  cmm  fervms, 
n.'j.ff.d»v»h,olfligMt.  Tttichus  Ut.  B.t»mUi 
t)i.ibiaequed  aon  poilitalleg^  ad  de- 
cifionem  caufarum,  anaQ|em  ez  adibut 
dubiis  adita  cenfcatur  hircdiras,  &qiii  a- 
€kus  veri  iint  dubii,  vide  f rancifc.  de  Barri 
difmccefte/iMt. intefi. iilt.ii  ttt.  5.  ibi  i& 
allegatManiicam  d*€9iUlt&Mtt.v§6un*  Uk*^ 
iiJit.ii.  Cfmiiott  &quodex  ambiguisnul- 
la  ccrra  fcquatur  determinatio  ,Zalius  /i^.  2. 
ca»f  10.»*. j8.  fetf'  ubiexornaturde  dubia 
fubfcriptiones  qua:  piures  ieoius  compIeCU- 
tutjquodnooioiftraturabiblotatndcrcoua* 
ciatio  ,  nunqoam  liquidum  iinccnimqiie 
ilMic8eiMCB.dbGiinBwa«Mi«ip^.f«  cx  tur- 
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j6R  Tit.    Tlh    JusTiTiA    In  D^UBiis. 

b  do  veoit,  &c  rurfus  Zafius  im L^Midem  ex-       Ambiguitas quoque dicirtir,  alfa  )U«J,'       •  ' 
iJiim*vaf»mtm,xo,fffiemmmfet4tHr^\iQd   lia  fafti , &  alia  perfonit,  &:  quod  cn- 
c^iuvocadoimpedittaijgiiiiieaniiii  de  imo  verfe  modo  dicatttr,videMaiicic.  de  taUiii 
•dalind.  <!^Mi^(f.iKA.i.i»#.if.fcLucamdePennaMi 
*  CA^PUTIIL  Llfnerdlt,  nnm.^.     io^CmI      fmM»  Cf 

_  „j.  ,         ^,,..  &^ri^//.  ubi  diffcrcnciam  rradir  interigno- 

Qmim^XitMc^mrMmts^u4CfdMM  nciccntiam.crrorcm  &titubIc.o- 

^difritiMtnitrdtebtetMiem  (S'intnritm.  nuodqucfcirc.uefc.rc,dubitarc.fic 
/Mi^m*^^//.«i^  «./...««^^         ignorarediverfafi«t.ioquaiegenottbili»  . 
dc  bon^  ^m^lafidi  j,^    ignorantia , &  quocupTex  fic.  aliib 

ttuj^Me  e^ettH.  dubius  ab  ignoraate  non  diftct,  1106 

Es  veri  ambigua  dicitur  quinquc  mo-  ci  compiretur  dotct  Baibof /r.  y^xtom./Mr, 
di&ZiCiustM l ^Motiei MMm.  yj^  drvcrh.  *y«/r. 4x78. «.^.liipaaiq.exSurdo  in  adu, 
•bli^MtoH,  vidcad  eura,  &  qwdin  cau-  ub>dul»tan<ceuccuj:inquirere,  &  de^acdi 
iit  ordinariiadnlms  feqaendnm  U  jndv^H*  fooiic  cercificari,  pqlcnra  quoque  Covar, 
dom  Hc ,  quid  in  extraordinariis ipeciali  le^  Im90f* pojjeffrrt  f.  %,  7.  dt  reg  jur.  in  6.  de' 
genon  deciiis ,  quidin  arbicrariis ,  quid io  errante  &  dubirinte  $c  aliqua  fubtilia  apud 
praefumptionum  conflidlu  ,  &  contrarieta*  Szxixwtm.  hb.t.feleQ.  interpr  caf.  10  ntt.y 
cc?  plunbus  tradit  Vigeiius  in  Mttkodqlm-  (^/^^.ubi  &  dchnir  bonaoi  |idcm,quodi|C 
n/  cMtrovirJi^  rti*utif<iit0tidfitf  iati  dev»  coguicip  rei  propnz ,  &  ignonmcja  alienc, 
mtceila  Te|tani«  ht  tmftmp  deetf,  tit,  141*  maiafides  vero  td  kicnti^itl  aiiiens,  quod* 
abi  imprimis  «le  rebai  dobiis  in  generc ,  9(  one  tmet  hatc  Hnc  gradoa^quibus  pervenirur  ' 
Qammimeipreratione) rcftrtdione,  repe-  deunoadaliud,exquibus  gradimur&rc- 
citione,  cflfcAu  dubiorwm  ,  &  dcclaracioni-  ^radimur,  cx  ignorantia  cnim  vcnimus  m 
bus,  €^f'f')^i'  derebus  dubiis  circ»  coo-  dubietatcm,ex  dubictatein  fufpicionero,ex 
cradus,/i;r.  344.  circa  ulciinai  voloonret»  rafpiaone  in  opinibnem ,  ex  optmoBe  ni 
(ftit^i^t'  circal^ca^  ^nibiis  (i  iungaa  «iMalitaiim,  ex  credulicareinictenciam » 
Maocicam/r.<^f4ic«>.<|^4Mr%.  itemWe  com»  de  qno  remiccit  fe  adBarr, in l, ndmttmntB' 
ie{f.  mU  volunt.  Cc  Simon  dc  Prxcis  dt  iit'  di,ff.  dejMreiHran  monendo  ur  eum  omnt- 
terpret.  mU.  vtlMnt.  pr«ter  mulca  noratu  di*  no  videas,  dc  quo  vide &inrra  def^Witdtt, 
gna.  videbis  plurimas  nebulas ,  fic  pelagum  tc  icaadmiiut  comaliis .  quod  &  ^lubtcaof 
dubiorom «  6(  coal^a^Mr  oavigaiioneni  Mcijpribaryde  fBO  fiibcilirer  Covar.  tL  |m«* 
ia  foro  noftro  firpd  iocertam  &  jufiiciam  jkoc  9c  qnofiffic  in  foro  dtcitnr » quod  pef 
valnetacam»quicquidenim  Hu^uAntc  ani-  negationem  res  alioquin  chra  reddatur  du« 
mofir.adiniquitarem  vcrgit,  infemicavcrd  bia  t  i.feft  rem,  ff.de  tr0nfetn,  l^^.  in  frtnc* 
Tullicixivica) aciter dcvium,  ducicadmor-  Cod.^ntbtt^nd/tkert.frot/nm.  quodtamcn 
tcm,  Proverb.  ^.ficcciam  poooM  di^eteii*  non  procedit  ii\n<gaciooc|uris,  neque  in 
lianimtrcarum  dubinm  »  9i  icau6ro(eti  ne^ttonefaAiafparenci#,ikec  qoandoae^ 
^Bcftiooem  dubiam ,  &  quc  calis  vide  io  gacio  eil  iraprobaoflis,  i>ec  quando  res  eft 
aaB0i«c,adM<tfhaiily(«g(.7kVMe»^C^>»»  t^iu<^u>idem  di(iiuidbip»ii4ic^atiof^^^^ 

*  "   *  .  (alum* 
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«lainniofii  ,uem  quando  probatio  cft  in  deci/.^/o.ngmtr.xo.Bc  Tiechs  eofr/^rf^m, 

pcompra,prxd>^a  ita  deciarac  Paul.  Mon-  iwrr. u.Ac  ^uotidicaiur  puracivum  matd- 
tHHii mlSMimr* twttUtSct/itm.  tmf  |}. monfuiii Hieton. i  1.aarent.4£|f cv^tmcC' 

prfjffftqjiki^  fitapbm6  dulm    la-  t9*ue9§f,$^). «.  19.  abi  an  legitifoteiottpcio* 

iiiim  ^icaf Wi  liiex  Relgioib,pioficaUccnis€on|iigisbor  ' 

'  na  fides ,  &  qaomodo  fitii  ex  putativo  ma* 

C  A  P  U  T    XY.  irireonio  fuccedanr  Francifcus  de  Barri  rr. 

^,.  •  defHueff,  it(i4t.  (Simtflst,.  Uh,i%,tit.u 

mmnmtmmAfoi^M4i  vel  fr.fcf/.  MomAcht  t9tttlt(iilMmmttncl.4,6  itfiMttxfti^ 
4mtr4ktme,  Ae^mtfMtMtitfo  tmmriM^'  matrimtftio natis.  Chrifti 

mtteimf^Ht  effeam.  deciJ.^jMenoch./iki.fr^fMmpt.ummmtr. 

I.  /^^Bbonam  fidem,  quandoqnecaaCim  ^s-Covitt.  dt  mMtrim.caf.6.^.S,mmm,  ^7. 

V^cuiurdam  mtiiicrii  cnm  Apoftata  Mo*  ubi  &  inceUedosad  diEl.  /.  }.  R.atio  auceni 

mcho  nncfimonimii  bona  fide  (tgnionbac  dnbiiaBdi  noa  vidctoreile  lcvit  «iefumpta 

.  cnim  conditionem  ipfiu5  perronacj  conrra-  abxqn^mtis,retvus  enrm  &  Monachosc* 

hentts ,  defendi,  affirmando  juxca  ClofT.im  L  quiparantur  NicoLEverhard  im  ioct  iftrpt 

DD.tlfirelMtos.Cod.  deimctft.  &  im-  ««//^/«iv^rlriiim  atqui  rcrvos  fugjtivus  Do« 

tuiliif.mmft.  quod  obbonam  fidemuniui  minoacqtkitit,//^>  x.CoddtftrvitfmHt.tx» 

conjugis ,  libcricx      laanrinoBio  pocati-  go  U  Momcbus  Apoft^ta  (iie  fflonafterip  , 

^Aati  «tegicint  liabctmar »  «ideccllatiic  ercoaleqttenter        >pCiu  bona  nonli-  . 

Auiifeus  Robert  iHf.i^rtrmm  imditMt»  tmf,  beros  fed  monaiteriom  fuccedere  diccn*, 

iS.  quod  liberiv  Praubyreri  adjudicata  fae-  dum  vtderur ,  ficiit  bona  ApoOatz ,  ad mo- 

lit  polTeflio  in  proviibrio  judicio  obbo-  nafteriumperijnenc fii^.y^j^^.iS  5^«^;?.  2.  vel 

aam fidem uxoris  ,  acproinde  fuccedant  jttrcooToexconAKuctoucGrcgoniXIII.de' 

•liiiiioa  (acccflurl ,  namCfattfliiwat  «o*  bencor  ipfius  bona  Cametz  ApoftoKcs»  . 

kmtmtmiteif»      faris  oftendic  ,  roa'crfnw>«  Bonacio.  dttUuifmrM  d  ptmit ^jfiitsvhU* 

fllMl  tale  non  valere ,  Ci  mulier  (civit  con-  ttrikui  imfofitit  qmtfl.%.  fmn^.tt,fit  i^frtft* 

dicionem  iliius  perfonae  ,  &prolem  efle  il-  fit.mmm.y  ibiin  ilio  pundlo  Sc  fubnexts  proa 

legitimam&nonfoccedere,  cujus  contra-  pofinonibus&  <l^.variade  Apoftatis&fugi- 

liam memini  in  Patria  mea,&  alibi  per  Aca*  civis  &  qui  ialei,dc  quo  vide  &  MenochJ!r 

tbolicot|adiMtani»dcquoTideliQ^.  C4if4i  jr)^.r4ff4$.  '  ^ 

vtrf.  i^*cr<r»;  &devariiiApollatiiBocel-    :Sedprctetqaaai,criaiBfpiisiparitsatqoi-  !• 

lumrn^NM»«d(trf/ftp«BpJilil.lfti(I^^  tateCanontca  attcnra  alimenta  debencnr 

ifO.CSftf,  juxtaGIo(T.Cardin.Abbar.&  alios,  !n  caf,' 

^     Ad  confirmatfoncm  ver^  priotis  do&ri-  tmm  ItMktrit^tr  iMmm  ttxt.x.de  et  qmt  dmx" 

BB,  qodduniacFaiaariiboaa  fidct  «loflH  ■rltaMrrttMtAMt»  Achocjus  obforatoc 

dtc»  ocliberi fiieecdanc  Aclegitimifint  •  vi-  ccitmia  foro  Cae(aceoAot.(«abricl  imcom, 

U>qiae¥inniC.lih.tJttif,triimim.  jf4*  tmtliit^iJt  mlimtmt.ctmcLi.niim*x»  diht 

»).idemtcflatacHitnMi,  4  Laartntiit  |>P.adfecceadttaifft»  goodpcxfacumjiu  ' 
^ttri  L                    "  ' "  '  T  Caoo* 
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Canonicam»  ftatuic  ob  bonam  fideo^uniui  ^mdfi.G^  j.&c  DD,all^a(os  ia  Barbpia  Mrr.^ 

.  conjuets ,  iilios  pi  puuciTo  matrtfflooiomi-  tnmimititd  i^sn^  <•  an  DM19CI  (oluu  9C 

tos,eneIegicimos  cMp.td cMf.  ex  tetnrtiki  patccQecico (ucccdatmioi»  iibi4iftta^: 
J)D.X  ^uiJiUi  fintUgitimi  ,  confcqucntcc  CAFlIToV 
ratioDe  bonx  fidei  fuccedere  dcbenc,<^.c4p.  '  .  . 

€X  te»$re  (3  ibi  DD.(^  nUtMUeidt$.m  Chii  Tknntie  fpecmt4tiv§  ^  frMakt, 

HtxnxodMtcif^o.  coofcrDombfpergerum  T^E  Dnbio  fpcculacivo  &  pra&icp,  Ac  de  i 

drt*€tft,  sdult. «.i.jSpi0.f.M^.i^  p44imkf  i^rcietiiia  rpecolativa  &  pradica  vide  P. 

ttb.  racio  ver6  efl*ncptfenris  aiieiucrius  fa •  Sanchcz de  mdtrtm.p  i.d$fp.  41.  d  im  f$dt* 

£t\imipCu\ihem noceiiyt.f n.Cod.tienMrur.  jeEiis  ejM4j}tonib,  ibi imprimij  tradic  diffif- 

i/^rr.  dcclara  prardida,  quoad  ftamcumiur  rcntiam  mtcr  fcicntiam  ,  ficiem ,  opinio- 

vir  &  uxor  ilbi  invicero  ruccedani,illud  non  fiera*  dubiuiti  &  (crupulum,  &  quotl  icieu* 

Inbae  locnm  in  pucativo  mairi monio  «  /.  tia  ipecnlaiiva  6it ,  qu«  io  comBMiM  .4iA^ . 

miie.fMtdtvirtittx9r.Vtc)umdetefiMm»  cert^  &  evidcnicr  alfqoidflflc  &cicn«iwW' 

tmitg.  iitf.i.cMf.xy  fed  confuetudo  vel  fta-  &  efle  peccatum  vel  non,  opiiuovcriijpe-  . 

tutum  excludens  Religiofum  a  fuccellione  culativa  cfl,  cjux  idem  didirat  in  communi, 

ctiamH  apoAiTando  matnmonium  contca-  non  certolcd  iubformidme ,  dubium  Tp^ 

herct,  czcluditur ,  Borellus  in  fmmntMdt'  cuiacivuni»  quando  ia  commun  dubitacur.  - 
€l(M,%Mt»i4,  tntm.  94.  quod  ,  prouc  fupca      Scicnciaancem  pcaAica  tll»  qac  ioiin-  x, 

diAon^»  apiid  Acatholicos  non  obfervatort.  ^ari  perpennsoronibuscircumftantiia  fci- 

idemadlucra  matcimonii ,  quodquc  uxor  di^at  aliquidhic  vclnunccflelicitam  vel 

putanv.1  non  hjbcar  illa  privilcgia,  cxtcndu  non  ,  opinio  vcro  quando  quis  opinacur 

>X^amc(ius  tom.2.conf.^40,  nmm,  i). ^  fe^,  dubium  quando  dubitatur»  an  hic  &  nunc 

ibi  &  de  priort  matecia.  licitum  &tj  &  appellaior  hacc  rcicncia ,  bzc 

'  Dcmomapnd\^ame£ Mai.l.riM/rf42.  opinio»  lMecdoDitatiopradijca,itautprfQff . 

<v>6>C^7>an  interillbs conjugesputativ    (Ic  dicatur  fpecnlativa  quoad  modum  univer*. 

cbmmutiio  bonorum,ur  inter  verosi^:  Icgi-  (itatiy.alccra  vcro  pradlica  iclpeelu  p^.-;icu« 

timo$jureconructudinanomilitans,dcquo  laiis,vcl  quodidcm  ,  quod  cft  dubiuni  (pe« 

vide  &c  Gam.  dectf.  176.  &  Additiona:utes  culactvum,ni  dubium  ingcnetaii.piadiiciira 

etddtelf9$,htmMiuVeaon.im  €9t^ti*t.Bmr*  ver&  in  particuJari ,  9t  dhcnntttr  di&icc  j»> ' 

d^g^itM  dtttXA  Umit.%.iui  fus  Gam.  de-  tec  fe  ut  ihciia  &  hyputhefis. 
tiftv^.<^'\([m€Le1kiiC^.deUg.c'jnnfib  gloff.Z.     '  Nihilominus  exii:ieniia,  dubitaciooe,^  |« 

fiH.i\j^.^  ff^.  SzTYch.de  matr .  Uh.^  dtfp.^  i.  opinione  (pcculativa  dcbcnius  formare  ju- 

latc  Coiafius  f»l.^»t  lilferos^MH  31.  ($  f"^ff'  diciumpradlicum  »  nift  ratio  in  particulaii 

de  rnH  »«/>/.Rolan.de  Valle  trM  dote,^  97.  «juoad  te  aiiud  fuadeat,  ica  uc  dubitaos  ^e- 

omnia  &  fingula  nota*qttia  firp^  occuc-  cnlariv^ ,  an  hacc  res  fit  tiia  •  poicft  ct  can^ 

xunthodie  in  pcaxi,  &  aliquories  dcfnpec  pcaAicjnondubicare^fedpniareheece  tibi 

confului,  quarcin  fadii  conringentia  recur*  rctinercco  quod  polTIdcas  ,  undc  (cicnria, 

readcitafos  DD,&  rui(us  abi.fdem  allcga-  opinio ,    dubitAtio  non  cxdudt.nt  bunam  . 

^COSf^ibuJaddc  C«vall,/V«//rrf.c«a0ay.  0/>f>r.  ^iiciu » ^uandy  juiU  c^uU  luaatu  oj>po/i«  . 


VutME  RATa 
tam;  qaiaa(5las  hnmanicirca  (tnguiaria  ver  • 
ianrur,  &  quod  incommuni  illicjcum  c(i, 
poccll  cxaliqua  circumdjfncia  refpeclu  hu- 
fU5  licicum  fieri,  ubi  &  diftindc  do- 

cer,quandoquis  ccneacur  vel  noHi  illud  eli- 
^ere  quod  cutius  c(i,8c  in  quo  nullum  pec- 
cati  pertculum  vcrfatur,  inqiens  id  vcrum 
cire,jn  dubio  prad^ico  »  dum  dubium  non 
deponicur.  cuncid.  fuper  quo  dubico,  agen* 
pecco»unde  ApoA  4ei  A^om/i/r.  14.  qiiic. 
qu:d  non  fic  ex  tide,  peccatum  ubt  Hdcs 
iignificac  animi  judicium  de  re*fuxca  Gro- 
[lum  /tb.i.de  jureheUi^.ii,».l,S)C  jca  vtdctur 
quoque  zccipitHcap.titerdU  ,  ibi  quoniam 
omne  quod  noneAex  fide  ,  peccatum,  &c 
^uicqmd  Hc  concra  conrcientiani,  zdincac 
ad  gehennam,  x.Jf  reJiUMt.JpoLScCovair. 
de  matrtm.part.Xj  cnp  7.  §.a.  HHm.  iz.  du. 
h\\xva  fpeculationis  a  dubu>  pratflico  quo- 
moilo  di(reraf,&  nMm.^.  qualitcr  quispor- 
/ic  ededubius,  uirum  (ibi  aliquid  agereli* 
ceac,&  $.).»iirm.6.  quodprobabile  dubium 
excufet  a  delido^ 

4'  Videsigicurdubiuin  fpeculattvHm  &  pra* 
/3tic\im  iia  declarar i,ut  iitffa  de  f^erttate  de 
iheotia  &  praxiiradatur,  vcl  ut  iatis  clare 
IkdiftinClc  quoque  Ferdinand.  dcC.Ato 
trnSl.de  vtrt.  vitit/  dt^.i. pun£}.i.  tradit 
dcHnicioncm  conlcicntiar ,  prouihiciiinu* 
tur,quod  iit  did^ainen  racionis.quta  eOadus 
iDtcllc(5lus,non  x^uicunqur^  fcd  judicativus, 
^uo  intdle(!ius  |udicar,  quid  dcbeac  volun- 
IUI5  (ugere,  quidamplcdi,  &  iumtiurin  ge- 
ijcre  velin  fpecie,  five  ut  ruperius  diClum 
eA,  tbeticc  vel  hypothecicc,  Hc  vocacur  illo 
«aiu  conlcientia  fpeculjtiva,hoc  cafuvei^ 
.con(dentiapradica.  v.gr.  priori  caiujudj- 

.  iciumvel  confeientia  (peculaciva  in  com- 
oiuni  diAar.  dicbus  dominicis&  fcilis  cfle 
iMulieiulam  Miflam^  vci  non  laborandum 
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e(re,arcamen  pra^^tcdpoteftjudicare  ex  cir« 
cumftancijs.hoc  &  illodie  cenon  obligari, 
dc  dtcicquod  hzcconfciencia  (ic  mulciplex, 
cerca,errans,opinariva,  dubta,  fcrupuloia,  6C 
de  (ingulis  per  multas  quzltioncs,  ibi 

C  A  P  U  T  VI. 

4dvoc4tipro  fahandis  confcientiis  poffunt 
in  dubns  ijUdftiombuifiyi  dppArente  prob^* 
btUort  rnttone  feu  opinione  reltEid^  probnbi* 
Um  ftqut,  vei  defendere,  cum  pukhrm 
DeciMr4tttne  Refolutiont. 

NOtcncAdvocatipro  falvandaconfcicn- 
tia  fua ,  quod  docec  Ferdin.  de  Caftro 
pr iori  cap.alleg.  difp  t.puna.i.  cura  ca;tcri« 
Theologis.quod  Iiccac  opinionem  proba- 
bilcm  &  minii»  tutam  fcqui,  rehifU  fuapro» 
babiliori,  propria  &  tutiori:&  refolvunt 
concraria  in  fpecie  dcAdvocato  difpMt.%. 
funil.li.  quod  ipfum  vidccur  hmirandun» 
prxfuppo(jcaDD.opinionc,quodJudcxde- 
beac  juxca  communem  vel  magis  communc 
opinion«m/udicarepcxcradicaf4r.lu^/</i<- 
niontbut,  quo  praffuppo(ito  iicet  non  pec- 
cesdocencloin  (cholis,  quod  hos  vel  illot 
DD.  poffisfcqui  reIiaaprobabdi«ri  opi- 
nionc»actamcn  inforo  comra  coramunein 
non  poceris  obttncrc  fcncenciam.&confe-, 
qucncernonvidecur  cxcufabilc,  quod  ali- 
quos  D  D.  Cwc  minui  probabiJem  &c  noa 
coromuncm  DD.  fenicntiam  (equaris,quia 
prori  fuppo/ito  non  potcris  adcqui  finera, 
qui  debct  cdeprimusin  inccocione,  &ta- 
men  ahquos  DD.fcquendo,  non  vidcrif 
media  ad  fincm  perduccntiaadhibere,  fed 
potius  partci  inucilibus  fumptiljusgravare, 
dumdidlo  prarfuppo(jto(hnfe  ,  vixeftuc 
exiftimare  valeas  te  obtinereiivc  in  cau(a 
tiinmpharcpo/Tc,  vcruftum  cll  dlud  Scnc- 

X »  tm 
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cx  (]u?m  allegac  GIofT^i/?.  jg.  jnEinrtusnon  jun^o  textu««  Llufin,§^Mti^fftdtti$ ^.^tiL 

QUjciu  Medicum  eloquenteoi ,  (edcttrarc  puco  in  przdidocaiu.  Advocatmn  nevom 

'  Kkfluctt»  addc#<i|k#^u>  i  LajRMB»  ad-  ui  CMicieniia  peBC«c.dH»iiM  fotti«k» 

dnda.  ciBeieinpettioiio  ob  dcftAHilfKas^tiefli 

Veium  ad  haac  objcclionero  faciliseiTet  il!c&it»unprarrupponitur,acprotn<!cad  da» 

tcfpontio,(ieundcm  de  Cafiro  in  fine  alle-  mna  &  ezpenia5ubligatusrjE](lft.Sarniienrc 

fccund^m  ptobabilcip,reliaa  pwfcctilwrf  l>X>.ie  fnulciiir  cspFsMtc»  MicUtc 

•  &  conaMuuofi  iputiccNiiiMn  mc  csfik , Ad-  ffoo^oeBCiM&  m  alicastlbai-  is  wmi  Fchi 
«ocaiiisiDrecvieQdo  pariibui»poiec  viAOi>  4biw  apccr^apOgOl^ttlilfcqpi  obliMr» 

riam  {petare»ieii  ratiodubitandi  manec  m  nonpoffis. 

co»  an  tuiiis  ilc  Advocarus  pracfuppoitto,  InceiimFerdm^e  CaAro  ^ar»^.  ir. 
^uod  Judcjtpixcisc^uxta  magtscommune  pnrfutm  opinionem  dicic  comnmuncm» 
tcoctrar  jo<ii€Cfe»  tptm  iMieo  AdMcaois  ^od  AiliocMipoiH  cmi&  proMift  if» 
«dei  &  fcir»vel  fcire  debci  ,  oon  militace  k^pcoMlltoii  ptoocinairr  «aflaiie|inNr 
|pro>CbentuUs  fuiSy  nihiiominus  quia  Judi-   BafUHB  qnim  Caaooico»  feqnirar  cnm  al- 

•  ces  hoc  ipArm  non  tra  pcaccise  fervant^im^  fegatisDD.Eatbofa  rme0f>  CapeUAfim,»fim» 
bodieindiveibtumabiir.jush^berecereum   ^xjie  feriis,  26dc  &c  Hedorem  Feliciam» 
Bafijm»iR  utraiiiouepairem  diftprtumtfiexi-  trMO  dt  f/utermiry. cmp^  iS.  iir«a9^/T..docecq^ 
>lHlca>arseindlMltnii,dciaile  cjfctwfbacts'  TcfonMao^wf m<6*  dkcif.f^tfB.uiii.^iJb 
'  4ariarinterveffl'rcfbr<or»  poifcc  AdvocacDf  ummmiitfmmmtxCafiodort^qimk^ioxSk 
^RCojadtcio.nilk  juxraconfcieniiamerratite  #piaMMittm  vatieras,  qudilnoivpcccec 
-[|qn«  proponit  fequendtmi  vel  lugicnduro,    qacnaopiaicncm  non  vcram  aur  poffearrC' 
-^uo«t  rcvaa  ^eiyHradum  vel  fugiendum   piobarainrqviakificic  adexcaiacKMiem  ec- 
-aoi>«ft]boerari  vefir  »  iarctr4ere&  fpcrace  nm  ambigwca»  juci» ic  caniapoftc  «Cc 
Aolic  videriaai»  fonaadkiodoBilitig^ati»  Mibi|wiwi»  yei^cacaiirMpiMjiMwyiriMP 
■oon  cenetur  difitdcte  de  jure  Aio»  nccdc  Juci&oniiloM  »  WcramendedacadMMP 
vi^oria  ufque  adfirctr)  r<ri5,jir  dicu  Bald  «»'  mfetiua  r4pir .     apu<^Scaccfam  de  eeim^ 
l.fm.in^.cei,t»d de  Edt^l.D  .AdrtAtji ^ttileM.,    merc.(^  camh»,  §.t  fM,^-  7.^ terF..z.  Am^K 
touia  ioKe  dubia  non  tcnctux  t^im  cicdetc»  ^^suum.j^  dubniainconl^icntia  tanD(pei: 
■  M  foieft'  expcAarcftoNotiam, pcr  quaoi  MMiaicUi|^iK«rc-«oani  CMiei«9tjMO 
iic»  Budat»yComttddregjamtt§Jk4mmj^-  doncc  poSea  loonilaiB  ir  TCMtao,  jnjRM 
*Mitff  t^.  &  DD.  fer  fpjum  eSep  i|aio4mi>  Minfing  rr^a^' ^riiniar  i.  coofetenifi  ^ 
plos  docuii  Cacval. JpecHi.tom.  efim.  fm.  bia  non  ligar  ad  peccatiim  motrale;  qiiiai 

^.^y/y.cjuud  Advocatotumcon-    inteilcdtt»non  habct  ubi  hgsr  p<\Jem  ,  Sc 
i^icnua  non  6niilia<^ucandz,^ncqu4demu*'  in  ambiguopo^ilwdcbet  iibi  magtsfirM^ 
•ftoc «.  fuod.iofciviasiar  cau/a  po^tfiiciai»  *  ta^dbodrffiMdttc;  ocoifelarilli^aifwo^ 
t^pbtincxipoceft,.  llGetcliejiraktunollua»  ao  «oofcicncjain  dc«o,,^aodM»poieftc>> 
^s-habeariD  peticorio»perracionem  (.M/ar-  plicace  fecttndttni  rauoncm  vcrr  peifit^f, 
'Wediu»i^jukiictmMtMm«tj^j£MffttteMll!^  JkroaihtKic  Jadiciii»  CalaaiMns  traa. 
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VutWSRATA 
^^ftmfihik,  K9m.7f.nec[tK  cnrmronrcien* 
4JZ  puciMtt  dcbec  dctdc  fudiciom  lacionis 
Ntn  ftlHm  y  di  Rtgml.  iu  £.  6c  v^dc  Clc- 
,  cncni.  ^Mamvis  de  foro  c»mfet.  frdter 
.  iftfrmeiip.  ii.  vidcad  pi;rdi^a  Patrem 
Layoian  m  TkeoJtginmorali  /ii.i.trad.  u 
9Sf.^.(^ fMkieHis  S%»  ubi  ratisdilucidcom- 
ma  cxpiicat  &  declara: ,  qmd  ^it  dubtunr 
^eculactvum  dc  pradicum  &  dubium  fa- 
&  )ur>s,  ubi  otnnibus  prrdi(^is  non  ^im> 
l^icKer  aflcniicur  yfedpotiusirt  ^uibufdam 
concradicit :  de  /tdirucato  autcm  (cnet  hoc 
verum,led  prx^cribit  mudum  &  rcqui(i[J, 
<|az.in  dubiis  catili«patrocinaft  volent  ob- 
fervare  tencatur ,  rnri,|.  deAehocMto  Hum. 
lg..requirit  primo,  ut  Advocaios  anre  om- 
Oia  difigenter  inipiciat  caufjc  Hbi  propoftrx 
•quuatcm  vcl  probalitarem  ^  (ecundo,  ur 
poil  diiigentcm  ciulxconiidcrationem  Itn- 
cercaperiac  Ciienn  t  qirantam  prubabiiaa- 
fcna  vci  ipcm  vidluri.e  obcinendz  iiabearj 
lcrtid,  ut  Advocatus  •  quicauixdubiorpa- 
uocinium  (iriccpit  r  paratus  quampri- 
■um  abliilcte  &  citcnti  (rgTitlrcarc,  it  irr 
progrcilu  litis  .  e)us  intquttatem  rnanifeftc 
^  Brricndcfit,  quod  li  irocipfigravc  tutu^ 
lum  fity  idc6>a  principto  cavcrcdieber,  nr 
cattUs  dubus  ficri^  iu^cipiar ,  quibus  parva 
viidluEiz  lubcfl  przlertim  (r  Judicesco 
k)c»mcun(rariaia  pafCcaaha<^cQu»|^dica' 
wiblid  fucrinr^ 

C  A  P  UT  Vlt 

P$IXtt§r9C9nfmetttdimwfffitnU  i&4ttm  dc- 
€i^m  eittt^4kD€cum4iriumr, 

*-  C''^^^  Pctruf  RavcTinas  7r«#ff.  dcemip' 
\^JitermeiimefeQ.s.  >»ivw*zo.prxter  cac- 
•ira  uks^d^cec  >  q^i«d  &;  condicuicio  lui- 


bcat  conftttiiere  probabifc  dnbiirm  i«rij, 
crtc.n  inhWce,  quaEinilla  ciaiafunt&cx- 
prcrTa,  eg.of>tt>  in  confcientia  me  cuxuin 
exillimans  ,  afiquai.do  inarduacaufa  advo^  _ 
cando  inicrvivi  corttra  dirpofitioncm  tcx- 
IDS  JuriiCanomcir*f4«^  ex  ftertex.  deDt' 
ehntr.St  tv&A\xz  a  Pctro  Moncra  7r4i?4</* 
eU  Decimti ,  r^^.^.flatucntis ,  quod  (cmel 
pcrfoluiis  decimis  ,  cx  reiucisnovifque  cx- 
crcfccntiis.  uerum  &  eodem  anno  foivi 
debeanr  DcctmT,  quippc  fnftinGrf  raparum^ 
Cc  (imtlium  de  novo  crcfcentium  Decimaf 
non  dcberi  fiu£libti»  eo  anno  femei  fuiu' 
tis ,  idque  vigorc  immemoriali»  confucri»' 
dtnis  ,  qura  prztenfx  Decimae  ynecperreof 
conventos  y  nec  in  vicinia  pcrfolutx  fue* 
ront ,  Donacin.  Trmihxtmde  Prdceptis  Ec- 
c/efid  ,dilpMt,m/t  (fitdfl.  f.  dcDecimis.fmw- 
Uo  freff.  Anron.  ^i^icx  in  Cod.  Qhm 
fit  UngA  confHetmd»  defin.  j.  Caftrcnf  eJnf, 
364.  nmm. }.  vo/.  i.  qiiemadmodum  Sc  aU 
Jcgavi  Dccimas ,  in  mod<«  folvcndi  pi^fcri- 
bi  ptjfle  Franc  Marcus^/^f/yi  fr 
(S  ft^<J'  p.  »•  non  in  rotum  ,  ur  prol^ar  141 
iuts  connitis  NjcoIjub  Evcrhard  vide  Gu« 
ner  /ik.  Quxft$»num'  Omon  ctt .  n- nmm* 
91.  ^  fe^f/Vb\  Bc  aiia  notabiiia  &  "N^^^^chr- 
neruro  fra!}ic.  o/fJerVM  /ir,H,  O^OWl^l  3^' 

Dc  Pixrcriprione  atiTcm  dl/puratut  apn  J  s. 
Valq. /i^».  2.  Controverf.  CAp  Sp  Covarr./x^v 
r.  vmriAr.  rejoi.  C4f.  17.  fcd  )udtcatum  mc- 
laini,  (h  mhii  narunK  arquc  ideo  ivhilprar- 
HiTimi  fuerir,  quod  ramen  cx  narf»  poftey 
Dccima  dcfjeantaT  'WzmcCtusrcm.^T.con/C 
d^H^.infin.  crxcutnniuni  cradit,  quod cx  lul» 
non  przftacionrnon inducatutDeciroarun]) 
hnmunAac  vel  ppzfbripiior  uiqueadcu  av  • 
(empcr  dcbeaturr  lieeragcr  ad  novam  cut» 
curam  ccdaiiut  fuerir  Guocfr  tUSlo  /«r», 

V    5  dLUw 
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4c  Oifim  m  Roca  ^edloa  jliut  t  qoodmv-  milia  fiunt » &  quoad  baoc  altfinMi  qoi^ 

tatio  iemioit  iion  podit  matare  oUigacio»  ftioocm  dilliBgiik  Aiic.MariaCofatiiM  iik 

nem  praeftandt  decimas  majorei  vel  alias  ixommMw.  9ftt$.t$t.^.ftMm.^^  fff.ex  tfii^ 
eorum  loco  tlibrogata»  Farinac.^4r/.i.<^/r//C  bus  coJljgir\^  nuUa  reprebei^lione  digna 
442.  ^  4tcif.667-  num.  } .  de  quo  vidc  om-  Zkilius  in  (itttrts  Ad  AmtrfmchiHm  Fniurjfi 
niuo  conril.N>coi.£veih  jun.  t/0/j««.i.c0iir^  j.  Gi/.  SefUmk»  jiitM  liij.dstiSf  exptciia 
46-  ^  ffi f*^*  ^  cmimijfitmt  X,  dt  dt'  leoteiiiia » in.iicWe» Advocaiioiie  te  itdl 
§imt  *  fiu«  habu  utpiiu  ia  ^a^.  i4eQ  ^  ebftinebis*  oecenim  oUeproleflio  eft  peM» 
hic  adfcibere  voloi  culoiiorf^^pro  cujus  confirmatioae  vidc  tra* 

'     C  A  P  il  T    VICL  dnipArt,2^u.deNe£//^entfacMp.u)C\n\^hi 

dimi(iiumt  imo  quadrans  (uaiuni  divina» 

promoveiec  ut  parru* 

ftfftW  tfciiagent  fif,  MmdepMm  cmi^s  ^iaggtg,  badteoai  iUe.qoid  000  diirefetdo  ' 
imfirmArt  fttuMHtmr  :  ttem  4«  ignorantMm  .  pjocftratotibus  ?  quid  non  de  Jodieimilbir 

txcufet  eos.  tjui  e.x  ogicioobii^*ti  m.  qui  alucr  quam  legcs  ftgtuijnr  >  cum  ha:C 

extjiitnttft  ^Hidomt^ertntf  opinioadjuvetur  ex  tradmt  per  P.  L  aymatl 

i»  TheoUgid  morAli,  itbd.  trtUl.\.  csf.^.  i» 
V  AT>  propofitam  de  AdvQCato  vidc  „f,m,^ubi  dicit  veiiorem  clle  fententiaiil 
/iLampIiationem  apud  Gutier.  im  fm^Jt,  c|uod  ai^  reAe  fea  booeft^  operaodom,  ro- 
Cmm. /li.i.  C4p.  19.nttm.12,  quod  Advo»  quiratur  |iididum  moraliter  certum »  qu^ 
caius  licitc  poflk  dcfendcre  quem  noxium   excludatur  omni»  formido  oppofitt ,  iia  hc 
fcii ,  fi  tamen  conftctex  ptoceilu  cflc  inno-   conira  alios  ibi  relatos  non  ruflficiat  aifcnt 
xium  ,  quod  videtor  efle  ^nira  iUud  Apo-  /^jj  probabilw ,  dnit^ns  licct  non  finc formi» 
Hoh*.  quodoooeftcf  fide,peccetameA.n;ri  ^,^^  oppi>fiti.boc^iltad||ooeAcagi  ,oaiip 
fort^qoia  contentuspnefupponatut a  Judi-   ^j^^ q„Q(]  pnta^  rcgula  humatfarum Ukmf 
ce  incompcrcnrc  ,  vide  infrM  de  Feritate »   numdcbcat  clTc  firma  &  conftani »  videlif 
quo(!quc  Advocatus  P""»*  ^^^ie  injuftam        confcientia  re^a ,  qux  cft  acfius  prudcnf 
canfam  furcipcrc  poftitin  terminis  Scacci»   lijp  unius  cx  intclletlualibus  viicutibu<,qu* 
dt  jitdic,  Uk.ucitp.  ^4.  nnm,  5.  quodroriiu  fenipcr  ad  vcrum ,  &:  nunquam  ad  failuni 
fime  iotelligi  dcbet,  nam  Advocatus illc  di-  ipchnant ,  quid  jgitur  dicfndiwidt  iiii»qal 
•  citor,  qui  juftam  cauram  dcfcndit,  altec  im-  ^\[q^  juftam  caufam  foveotpt,  (ed.coocraiii 
propri^ ,  Trcvif.//^.  %.  decif.  27.  &  injuftam   ygi  fuos  dcfcndcntes ,  odfo  profcquuntur , 
caufam  defendcns  lenccuf  in  foio  animip   vd  ut  iftiiis  dcfenrioncm  luant ,  fcdulopro-r 
ad  cmendationcm  damm  Va(q.//^.  1»  ttmtr*   movenc  ?  vcrum  vidcrint  illi,  iiaec  allecaini 
eitf.  10.  M«w«49.  an  ieitar videose:|(cripiis  qy^m  explicafle  Atioipoiainr, ikcert^uni* 
qood  dientulus  noo  loveai  bonum  jus, pof-   per  pcriculpfus  Adyocitomm ftatus,  d  non 
ntalceri  infcrvirefinc  prxvaricatione,  vidc   ticcat  ipfi-;  probabiliore  rehda  probabiicm 
Farinac  deincjuifi.ijne/f.^.ftnm.ii^.C^/etjf.   fufcipcrcJi:  dcfcndcre  opinionem  ,  qupd 
ubi  &  an  qui  prouno  coniuluit,  polHt  poft-    ficri  pollc  Bonacin.  tom.l.de peccntis^diff  u 
ca  pro  aiccco  eoofuictc  •  vidcquia  iae^ eii;  ^»*Ji,^fmm^.^.  ^7.  d^cft^,  ^  multis  dct. 
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fisfidit  Henrichman  confii.  B^nttm,  87  itf^tie  A:  ibi  mrcr  aita  cap  i»Mttiit^deeUB.$hij4bl>. 

4iCjr.i04.  refnpet  aucem  &  iniiiftindc  co-  C£  cAp,^amvtsdtre^.jitr.4Hti(}uts,LreguL 

CMiflitiifptriaitafiit»qiii lK>neA>&  jufta,  %.fedfn^i ,  ^ deiufh (SfitQi  tgr.or.  l. ^HQd. 

^  kuti  jnvemintjiccs  pcotnhunt ,  diffe-  /#,tbt  ]»6>nf.Jteert.  fiUaur»  Itcct  & in cafii 

ruitt&  augent ,  in  quosinrefnvehuurZa-  ibi  propo/ico  illa  jura  non  obftare  afTerati; , 

^usMtltit  ff.de origine /mrh  dd verb.  tithero  utpotc  loqucnria  quando  quis  allegat  fc  ig- 

»«»1.4.  (J  fetf.ubi  )u(los  caularum  patronos,  norare*  quod  publice  conftabac,  item  quan- 

ooMii  iionoredignospraE(ltcar»&  hancfcn*  do  qois  rariooe  oflidi  aliqoid  inveftigare 

ttQoaiiiicqaiciir&ipfe  LaTOiiQt/ri^.f.^  cenemr,  nincaon  praeramimus  ignora»- 

f •«•17*C^ feq.cum  requifitis  qu«  Advcicata^  ciam,  dicic  tanno  quodjlla  joranieoco  pco— 

iu(ctpiens  dubiascaufas,obrervarercncarur.  bari  pofHt. 

Ego  in  primis  annis  advocatix  mcx  pa-       Prius  quoque  quod  necignorantiain  fa-  |, 

crocinium  cujufdam  viremis  nobilis  ma-  ^oalienoexcufeteum,  qui  tenetur  invcih-. 

^catcCapiraneO' AcathoTico  fu(cepi  ,  ne  «redocetGcacian.iK^.l.«(iyc<'^y»r«it/'r.i^4. 

iocem  qutdquam  concra  coofctcociam  6-  nd  cociei  occeflaria  cft  inveftigatio,  quo» 

cere  vnieiec  «le  ftaru  vel  conditione  ipniit  ctcttiOiiNi& .  fttt  tenn  latdi  po&c  Crtvccc» 

pcrfbnxnon  tnquinv),  fed  prxfuppofui  ip-  conf.j^t^.  MH.it. &fe(f.  cognita  tgiiur  eju(^ 

fam  Canoniffam  poriuj  qudmprofenam  hi-  dcm  profeffione,  dcftici  advocare  in  cauia 

i£e,&  itaa<^um  induhio  vaiiduai&:  deli-  di^x  virginis  ,  cui  tamen  dos per  fenten- 

'Ai  dciofivam ,  quippecooftac&quocidii*  ciam  aiSgnaca  faic,  ck  qoo  voca  moAaftict 

aa  praxisattcftatur,virgines  Caooiw&snoa  conrra jus  divinumcfle,  Acackolid adcrunr» 

tArdigiofas  ,  fedliber^&impundmatrt*  quibafcumnde|urccontendaf,rcplFcabimc  \ 

monium  contrahere      confequenter  do-  utique,  jus  DiTinom  praevalcre.  &  dcrogare 

tempetere  potrot,  fedighofcacDcus  ,  quod  jun  Czfareo  &  Canonico ,  icd  quia  pcr  ip« 

de  raaritis  cauix  &  ftacu  ipHus  pcrfonx  fe-  fa  jura  corum  ailcrtio  dubia  reddiiur,  meri-  .• 

jMlaftiqoifiverim-ad  liocobltgatus»uti  qui-  ih  iecundiim  prarftripcam  legem  iudicaQ*. 

libficHiBiargtimenid  £f»iciiM»4tfc^/l4£r  drim Ibrc exiflimo,  cumnoftri  Thcologi». 

ng,^,  tunc  cnim  pariafunt,fcircvel  fcire  votamonaAica  jun  D.vino  non  contraria»  .  , 

debcre,vcl  de  facili  fcire  poiuifle  ,  quem-  fed  potiusconformia  cfTccIaicfatisdcmon- 

admodum  enim  volunias eiWice  fad^i,cum  ftrent,  ideoad  illorum  dclupcr  confcttptos 

faccre  voknies  nonpoilumus  quod  cene*  Tra^tus,  brevitacis  cauia  fit  telatio ,  adeo 

QMir ,  ici  ^gQioraQiia  cft  vfce  Ideneisc ,  com  oc  aQachenia  fic  i  qai  didc  matrtmomam  il* 

rcirepoflumat  qdod^cncmur  ,  undc  As  lorum  valere*^ttxta  ConciI.Trident.y<'^24, 
Theologi  docent,  rerum  illarum  ignoran-       «i4/r/«».  r4».c).  imA  Erhnicorurn Icx fuit, 

tiam,quasporTumusacrcnemurfcire>adlio-  fandcrora  reddunto  ,  quod  &:  probatur 

ncm,cui cauianidedtc.haudiecusio culpaiii  Deittj.PftU.yf.  £c cief.    Gregor.  ThoIoH 

nofri^lirfidac.icfi  cilSJcm  rdple  (civifte*  dtXtfmkM,  ii.cap.^.  ubi&  tradit,quc  vo- 

lansk lifi^^adNMto  ftAiilicoi  pnefamii  u  nooiintrcddendi«  polchr^S.  Angaftinat 

oWiquis  tnveftigare^  tcnetur  juci  $C  DD.aI>  inquir ,  nunquam  pcjores  vidi  tis,qQlift  ino*  • 

li^ihdiQtCm*  tm*i*d»^*L^  fmmtrpifj,  iiiftetiiiderccecttac*ficQcciuclioics iis,  qut 
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feeeronr ,  fi  enim  tnrer  komines  H\<^wt.  tex-  poceil, excufer^lias non  ,  $c  qmn^o 
tmui^^09idmMh  X7.  ^tufi^uUAwhonm  niititprcfiMn|M  (ufbcm  ad  lacurrendaia 
Miconinto(nl^f«ioiieaiflolvi,<{uan-  p«nMB  OBQrMCor  «pml  SmAdtOfM^ 
mmafjn  polltcicatio ,  quam  cam  Deo  pe>  tddthicSeaitd^,  t.dtim^c.  <4p.  S.^rrj, 

pegerunt ,  folvi  finc  virwlidj  non  poterir ,  y^fc.  i  &  %.nim.i^'}$.  ^muUfsftf.  fallita» 
i^uocicca  pciori  cafu  te  prius  infoimcs  de    qtiando  punibilis  6c  nocibtlis  ,  &  qtiandv 
Ciufx  mcricis,ne oul^  aga«,&  la  ce <juacif ec  non,&  dcjudi  Sc  iniufta  ienorancia  ^ ibi  de 
IJUnd^jrtLj^  NolotrmidiiaereiKbcn^*-  igm>r«Mw]iiri»nMdNi,DivfBiJ^  ' 
gtreij  coro  in  htfce  &(uiiiliDus cafibus pfe-  tium  flfdviliiyac  vana^aoipie  ic notiblia 
funMftte  paxia  fioc »  ^cire  atn  -nefcire  Dam-  de  ignoranria  ium &  hAi  apud  BaiboL  i ir 
liaud-  »n  Encliir.  Parium  inUt.S.iH  verbfci-  esf. ignoranttM  lydt  regHl.iHr  i»  6  quos  G  iq  • 
re  ieberttnjiM.  ciun  ignorantia  cxcurace  di-  caiibus  occurrennbus  conlulucris.multade- 
ctcur,  ea  debet  elTe  non  pccdtci  &  minimd  cidere  poteris      Mafcaf d.  defrokM.  cukI^ 
|eaKilKmiimsaic]aii<con(iikittM/./M«  ^7$(Sfff* 
mmm.%*uf  eUjnrit.tifMifntrMmt.CtA  "  ■ 

potius  ertor  affcdiaius  tn  co  cfTe  intclligi-  C  A  P  U  T  IX* 

tur,  qaicumfcirc  potuit,  fcire  no!uitf/<r/.  1,  »  ,  . 

X,Md}.aiucimtrs,CU4cinc^.j,npt.,gno^        /';-«*^  9»M^pnmm 
ranna  inquii  Ulpianoa  imHikmwmm,  %  fim.  i^tmUttVA  fcumU  cvrtA  &  tndnbitMMef^ 
^iMkirmmmtt.  itfmm.  m»  ioritfirapic^      f '^'^*'        » rcgnefcMtnr  . 
^epri.  fedfiai excuatur.  <wr4^r//j^i««/i certitudo^fSsU^ 

.     Quilibctpnerumirurrcireillud.quodte-  qms  dc  Ekrtctatc. 

netor  inquirere,&  fiignorantiam  aile^ct  & 

probec ,  nihil  pcodeftei ,  ni(i  ctiam  prubcc  p^Odem  modo  video  amiis  Cxpi  pr6  X« 
diligenciamreadliibiiitft«fitcec,apudquoa  £#dobr»  fDaUrios^  pcccari  aoc  pra^tci'- 
ceniiuacj  potuiflct»  ]nn  0c  DD.alleg.Scca«  dobicari ,  erian  in  iia  »  qoocvm  fpccoiic^ 
phin  difnmi^Jimm* ftm,^ m.  167.  de igno-  va  Ccicaxiz  cectt  6c  indubicata  eft,ut  in  exem* 
ramia  an  9c  quando  excufec  vel  non.'  adde  plo  ftfprs  de  BeBc  addudo  ,  Czfari  &  Su- 
cradita  in  fftff.  &dc  ignoranciac  probacio-  pcriociobediendum,aut  nunc  v.  g.  in  Qna- 
nc  Mcnoch.  if^  «irtor.  186.  atquc  ita  dragefima  juzta  Ecclerix  pracceptum  |cju- 
ignocantiaradi,qoodqaitrarioneoflidivel  iMndoncdii,tiiiiircmvi«|etdcnlifiBiatel^ 
alto  vinciilo  ioqaircfCKCwnir,  noacxcoiati  ie  nebulas ,  vd  inalan  auram ,  ioctpts  pia« 
cradunt  DD.  percapjnnotmitibi  Ancon.  de  Ctici  dubitare,  licere  tibiofar  oMlan  aoram» 
Putri.  Abb,  dcilii  x.  deeleff. /.regM/MS>(S  autproptcr  valcditndincm  tuammancali- 
faSli ,  verf.  diligenter  intjnirende  ,  ][.  dcfmr,  quid  rumcrc  &  coniederc  ,  in  hifce  &  ^mi* 
^/i&i/f«r«r.  pluresallegac  Cucatius/^.).  libus  hodierno  tempore  lazantur  habenc 
tmmmm.  ifAa.  fy^.i|JMiau.  4,oIn  ^fmcricar.  IfcpeffinM»  cnon  moi  vel  ab  alni  pafiwr 
an  igpionoriacomimnifopimonis  czcorcc»  dcntar,vcl  id  ipfum  ficere  nimia  audadaft 
^  prxdi^  lifflicac  mmm.  ^.lO-C^  19-  quod  temcrttate  tibi  ipfi  perfuades ,  imd  ac  tuam 
4ilfiailcatiBaxmii  *  dc  ^uac  ccmoTCci  aoo  ofiiiioBCBi  dcfeadat  &Bepec^  Tideacis 

.     "  "  "  ...  addn*  , 
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f  cNum  Theologbf  doccntes ,  quod  adre-      Exquibus  &  nroilibus  tu  dlch  renolle  ^ 

j^U^M.  la^oacs  qmi  umattcndidefaeac  pcccarc,  Ced  lancumcx  cauiapixUicU  aii- 

^PHIpNioiBrelMbeitt  fedqualistlbi-ap-  <]uidpr^iiMli.aiica,  vel  pr»  ««feiftl^Aiidt  • 

|nreac  «Fcrdin.  de  Cattoi^»  wrf»     vieiit  cua  valccttdiaefiKnere,  cztflifiNindo  hoc  tp- 

9MR»d$c*nfcitntiM0ftnAntt  dtjp.i.pmd.  i.  fdm  cx  iiii^acaufa  efTc  licitum^quaopinione 

m»m.  9.  ubi  DD.  item  Bonacin.  de  peccMt.  ihntc  f  i  ultr.inca  foret ,  judicio  mco  materii 

4l^, ttf MM£}*f. frofcf.  l*docu  f  ijmodid  dilpcnracionis,led  ad  quodiibccrrreauden- 

(mfHi|.peccyuBa  jetyaiiarar ptena  9c  pcc*  dum  apercalicentia,u(que  adeo  ut  Sc  poiiti- 

'Miipogicaifd^  apwila  ftdvBrtentia n»-  ci  repct iantnr  <riiftnenni,iquemMM|ilil^ 

licic  vei  pcciciili  maliciflB^vel  iallini  iBiprd&  fide  vel  opinione  deMec^oiOipta  peitiML 

dubrtatioaut  fcrupulus  pcccati  >  nam  dicil  fa  ralvaripofTc  ,  cum  ramen  non  nifiiinui 

quij  homo  propcct  met tale  peccatum  ,  ut  in  I)eus,iin;jriJcs,unusBaptiimiis,unL!ein  quo- 

calu  piopofico  propier  inobedicniiam  ad*  dam  diicurru  quznviaprofundoliieologok 

f«fiicSiiJieriQCCf|iaveliiKib|icvamm  qof«l  iibividerecfir  ,annoiill9{llj^r 

fi^Ki  EQ^st/mfiit  'eos  atcrurpaBMMioneft  in  citeriori  HoUandia  ,  v«iaiiit4ongil 

crcdibilc  DeuaB  veHeacliomo  tancs  poenx  parcibus degunr,Gmplidtercrc3entcs&' 

reus  conflicuarur,  nifi  ezprefse  advertatad  nc  ruomodo  &:  more  vivenrcs,falvcntur,er« 

peccaci  malitiam  vel  dubitavcrit,  ita  ut  non  iamfi  non  Cacholice  hvc  fccundum  dodri* 

iiiiliciac  (ola  iptiusadkus,  redeciam  maliciae  nas  cacbolicasvivanc  ,  quiierpondit ,  jllof 

«dvercemii»  umle  fuira  Apoft.  «f  Mm^u^r  fimplicet  Imniioei  noo  vivere ,  vd-rstlrem 

V  Qeatos  cft  qii  i^on  judicac Je«fiiprum  iii  rariasfinepitcciuitMncttAU,  drqpuaneioha* 

co  quod  probac » id  cll  quinonfacit  cJirn-  bcntSacramenta  Carholica  ,  nequeeorun- 

Qabilem/emeriprum  ,  aliccrfacicndo  quam  demgrfltiamrefurgcndi.putabatillosin  pec- 

probcc  ellc  faciendum,  cmp. emnes i.htiu  et'  cato  mottaii  conili|U(os  manere ,  Sc  confc* 

^i^^a«cpmtiii«lifliiwiiliid  ¥0^  qaenter dyniaiMfclic^t  hoic  aflercioni  ob*^ 

nNn:  ftarcvfdeatur  gii^.€t»9iiiHtitM^4}StiM^ 

§^iefm$J sgmmtbtmintt  intenti»induM0mmi.  «/i^.i.&quacibi  G.  jrijn  adducu,  canienii^^ 

Haud  cft  nocensinquitMimus.qui  fpon-  dem  rcfblutis  docctibiclcin  Baib.cumConj 

ccnooeft  nocens,  docetque Lucas  dePen.  cil.Trid.5f//;f .t.Ci«  a.y.nec  non cumThco- 

iitU§kit§tfii^iitt,6,C»tk€9lmisilljir.  quod  lo^is  commuiutei  Mccidoccs  proprie  pec« 

intennoaii .  propoficaai  ciilpei  di(cern{i&  ^Ka  ceaMcter«y' aofrvev^i  Ibiilb  dediiite^ 

merita,  (icuc  pcccacunr  noa  cft  in  intcUe^  leaii A 1  puca  Sacerdocei  remittete  pedteti^l 

fcd  in  voluntate ,  in  qua  eiiam  eft  meritum  non  ut  caufam  prmcipalenlvlilp.  tvidtnttr 

Qoszii.incap.fodeJferp.x.^  ^jfHhft.  o.  mala  \.ejutji.\.  ibf  Spintu^  dmiitcit  nonvos.fcj 

nonfantdiciiGail.a.«4^  I00>/«^«-40  niii  ftiUiuincucalicer  &:  canquim  mmiftrosDei, 

9u«criaM'nenientMiicnpli€inr>0econiaen^  nihiiominus  lanwa  videtur  ibiconcedere 

tiam  ligant  cMfMtitSd  if^4l^.i.    iiUus  aliyitJM|(kMaifi^Ai  wroinridhiliyiiDttolt 

mlurint  vtrf.Inttrim,  volunies  vel  bona  vd  teaani  ,  anceqiMtti^Sacramentalicer  abfol^^ 

noxia  inquit  Fulgent. f.rionexoffi^  vantur.epo  igifiir \  cl-'  tT  c  hirerioportear,  ' 

ifidcz  finereicu|aiii)ttcafikpca£uida.  aUudciicab^ucm  condeinq^e,&.aliudiU' 

ItKrtl,  *  '  *  "  Z  loai 
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liira«uc  talem  •  rcilicer  hxreticum,  adultc-  hzc  replica  apud  omncs  ^'n  Cf>Ti(c(Cot^  i 

.rnai  &  fiiaiJesio  iaciis  liceris  rei»tos,  pro  guedextra  veram  Eeclefiain  Deinoorwcii 

laiii  c.qiijcinnMii  dedMMCtiicuiii  ^mm  riuarfclH«  Mctefic^cficrft  poAii 

Jegisiiondariir  cppeliacio^fMjNnMi  f*  €Mf*  fcfcjlT,  fft^,J^^^fimMt4»  fM^f*  u 

4Uv*>^k^nsf.iu  i  declaratoria  fencencia  ibi  unam  qoc  Cbnfti  corpuseft  ,  conftat 

Judicit,  declaranris  aliquem  in  delidtum  ef7e  Ecclefiam ,   quz  in  duo  vel  plura  di- 

.Telttarnaraincidiile,  appeilaripoteA.Gloil^  vidi  non  potefl ,  neque  entmbigamus  fuit. 

.Otd^e^^.tt^imts  i^^ftr  ,4U*U&.im  6,  Chriftus  oceid^  duas  /ponfas  affiog^rc 

ji9idaDlBddMFt|ia.MA^«iMiM4i^4v-  pofliinos,conRt/.ciMrfaw, 

widt9»M jtiditMmnuiM ^tcMhdf  Mfftl"  tidtth.  fed  unus Deus»  una  Fides,unuin  Btp« 

4#«Mnv.i8o.at/quiver6in  non  habentcs ve-  tifma,S.Paulus  MdEphef.  4.  quxFides  cum 

jamfidem,  fencentiaiam  pcolata  e(l,cuiu5  Religione  icaconnezaeU ,  uc  alterum  iine 

ineniioit  S.Joaaocs  ^ 4/.|.ibi,qui  autcm  non  alcero  confiftere  nequeac ,  &  ubi  eft  vera  E- 

-  iBredic*jam^dictniicft,  qusfides  pcf  inb-  deMbtAtvcnReligio>qoiaReligionispiiB* 

icqiiencia  bont  optni »  ei  cntodacoram  Dei  dpinm  fides  eft ,  vera  aucero  oon  eft  celigio»' 

dft^ia  probacor ,  ita  ut  oequelidesopera.  qux  non  hibetfidem  inChrifto  &  Eccle* 

neqoeopera  fidcm  czcludanc,(ed  iimul ;ulb'-  na  ,  hoc eA,ea  rcligio  quam  S.  Petru<5  tradi« 

£cenc  hominem.fides  initiati vc,  opera  ver6  dic  Romanis  &  i «t.(eii  Ponrifices ,  /.  1  £^ f  • 

^mpleciv^  &Conrummtnvc»  utezTheo-  Cod.de fiimmmTrimit.  vel  e(t  illa  relieio  in 

logomm  <eoienatstiblyiff fioioUni  Mfim^  qua  £pircopos,Montchos,tliorquc  unAot 

aM  dtfifioM.  Ub,  i.tii.  r.  ubi  &tecipicil-  Virosvizine,&cademquaeegohodtccieilo 

ludS.Pauli  4S^^0w.|.  deoperibus  qux  fi-  traflidifTe&credidirfe,  fan^a  &  venerabi* 

dero  antecedunt^  &  quarlegts  tantum  funr,  bsdocuit  Veruilas»  velcftillaReligio  ,  cui 

Bon  verd  de  openbus  grati«.vd  fidet,  &c  opera  iftius  Anciquicaris  noftris  corre^n- 

]iocltdtpiobtt,&  pnKhadc  poefttacit  drat,tbdfertveM<fa*fircpant  ,  imponibilt 

fidd  Ctthoiiac»  palchri  OroC  7.c4p.  ^  autem  cd  m  difcreptniia  linc  fimul  vcrt»ie4 

QlttsDcus,  inquit ,  nnani  fidem  tradidic,  debcmusefle  pcrfcQi  in uno  fenfii CitUai 

nnam Ecclcfiam  toto  orbe  diffudit,  hanc  fcicntiaS  Paul.  1  Cor.x.  Scnfus  aurempri- 

afpicic, hancdiiigit, hanc  defendjc,  quuli-  musexplicacusadnos propaga(usefl& firm* 

bec  fe  aomine  quifque  rcgat,(i  huic  non  fo-  per  manebir  /^4//i^.28.<ari»  concord. 

mmit  fihtnc  impugnct ,  inimicns  eft  Dd,  Qnaproprer  &  mtbi  prsecer  tHt  tnno»  f «  . 

»  pnorCmcaruminmcdio  relioqiio,  quid  au-  mera  beoenciaa  Deoacccpca  ,  uniim  hoc 

temficreminmedioreIinqucrctraditZ.ifius  fufficiar.quod  folobono  reIigionis,& fidci- 

inlfrop€rMd$imf%  fiu4Utt*m^.^J^yXjH^  divmitus  infufx,  innumerasDeomeoprc-  - 

d€ jMdtc,  fi«  gracias  &  la  udes  » fed  ci  dignas,ncc  mens 

.  Divino  Elogio  cdoAostfteto  :  Nolice.  nollitpoceAcoactpere,iieciinguaprofer> 

*jo«b'ctre4copoiadicabinnni,iite«ccorde  wJbup^nidmlumpriMC.CJt^.Pr^frS' 

npftro ,  (ird  ez  prccepco  ditin»  candemnt-  *  A^.  yffrlt.  nam  ur  habcc  R  Redloffs  RHf 

tionisflcjuflificationis  fcnrentiam  profera-  mihi  tranfmifTa  fcntcncia,  ur  fides  lir«  con- 

twfitf^/Mmmo^tiMjim.  U.fin^|.  ded  vivioxnicer^c,iicfidcsjHftijiUum  confo- 
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Utur>&  fiimmiim  hominis  bonum  «  inquit  ^  miracuU  perfuos  MiniAros  in  EccleflaCa* 

La«flant.|.c7.  lo.  infola  religioneefl,  quo-  tholica  patratutum,  &  deniquc  aliis  omiC- 

niamhabeo  aniiquitatem  prome.cujuscffe-  fis  fiJes     religio  ifla  »  quz  in  flabilitace 

&M5  illa  (ir,  norunc  oinnes ,  ita  ui S.  Paulus  coniiflit,  quzque coc SS.  Pairam  cefbmoniis 

monuericThimocheum  inquiens,6  Thimo-  &  doc^rinis  clara  cd,  &  in  quatotfandli 

the  depoflcum  cui^odi  dcvicans  profanas  Viri  hodie  adhuc  vivtmt.landeque  obie- 

Tocum  novitatcs,  ad  qu£  verba  vide  puU  runt,&  qui  uttales  totHxre(iarchas  jam  de* 

chra  apud  Vincent.  Lyrinenf. //^r.  I  ««/r4  morcuos  &  vulgi  oblivione  fepelitos,  fire 

frofMHMfitvitatef  c.  tj-C^  c.  6.  fic  loquitur,  horum  contra  Cacholicos  przcenfam  do- 

bene  fundata  Aniiquitas,  fcelefla  novicate  if):rinam  condemnarunc,qui  modofentiunc 

obruicur,  habeoqiioqucprome  non  folum  quodcunc  noncrediderunt,  vera  (it  opor- 

unicatem  acqiie  univcrlalitatem  ,  fedeciam  tccjhjnc  religionem  profitendo& benco> 

continuam  Vicariorum  Chrifli  fuccenio-  perando  fecurior  crisinilla,  quam  in  ulla 

nem,Il.cligioneminquam,  quae  infinitorum  alia  ,  nequeenim  ibi  poted  encjuAiciaubt 

Manyrum  (anguine  ilIuAraca,  toc  miraculis  non  ed  fana  fides,C4f).  HbifMta  z^ijMdJi.j, 

imoconiinuis  confirmara  exiflir,  ex  quibur  fpartamigirur  quam  nadli  fumus,uc  pro- 

quudammodo  ab  ct7e<5lu  vcl  indubicatis  li -  verbiahcer  diciiur,hanc  adornefnus,&  juxta 

gnis  verz&:  Cacholicz  Religionis  fumitur  przceptumDomini  nctranfgrediamurter* 

mco  judicto  argumenium  efHcacinjinum,  minosantiquos  quos  pofuerunt  Pacres  no- 

quod  ego  cum  Ciicris  Cacholicis,  ut  tu  di-  ftri,  c.  nuRMs  9.  y  x,  adde  Gregor.ThoIof  dt 

cis  Papiftis,  teneam  &  profitcar  veram  &  or-  RepMbUtbrA :  ,c.j.  mos  namque  rcrinenduj 

ihodoxam  Rcligionem,  ello  inquitS.  Hie-  hdeltflimz  Veiuflatis,utloquiturImp.i« /. 

ronym.  Ub.^.  rfifi.iUiverfHS  ^7^x/4«/. figna  tefiamtHti  \%  C.  detefidm.&  Novek.e.im 

fintJnfidclium,qutquoniamfermoni&do-  fine  princ.  Antiquienim  ui  inquit  bald.non 

^rinar  credere  nolunc ,  fignis  adducuncur  fuerunc  fatui  nequedementes.iimulqueex- 

tdfidem,  quianullafedla  efl»  incujuscon*  opcacnos  calesefTe^quales  illifuerunc,  quo- 

firmationcm  tot  miracula  funi  perpecraia,  rum  vcfligia  fcqucnda  efTt:  monet  Imp.  inl. 

vel  apudquAm  reperiturfuminorum  Pon*  maximMmvittMm.Cod.de  liber.prxt.  quip^' 

tificum  ejufdcm  in  Primatu  poteflatis  fuC'  pe  &in  moraltbus  notum,  quo  quid  anti* 

cefrio,rcpcriuntur&  evidentiarei  atteflan-  quiuscfl,e6haberi  admirabilius  &  vcnera- 

te conrinua,eaquevera  miracuIainEccIcfia  btlius.undefiquem eximie  commcndarc& 

C^cholica  Romana  Apoflolica,  five  perinde  laudare  voIumus,dicimus  eum  efleantiqua 

mihie(l,ut  tu  dicis, Papiflica(vi'.iofumnam<  viriuie  &  fide,  vencrandaquediciiur  vetu> 

quc  eflintendere  controverfiam  proprer  Aatis  auihoricas,Aot/ri7.£;.r    habens  jufli- 

nominum  murarionem  ,  Cicer.4  Rhetor.  tiampermaneniem,  Baid  tncap.  \.%tCMm 

3uorumdifcepiatio  peninacibusrclinquen-  dMtemde  cent.inveB.  hoc  fi  feduI6  perpcn- 

aefl  ,  fufficic  enim  cffcflum  nos  habere,  da$,&  tamcn   dubitcs  de  rebus  .fidei.  tibi 

vide  ittfra  deveritate  cap,\.']  hodieadhuc  fufficiencer  propofitis  ,  juxta  communem 

reperies,  nequeenim  credibilecftDeum  cer  DD.ThcoIogorum  fencentiam,  hacreticus 

Opc.  Max.inconfirmationcm  falficacis  tot  ^kwhCdf.ude h€reticia»  Booacin.    c/n • 

/ 
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^ttrit,ifM^Jf.$.fHM^.i.fi.^.  fFarinac.  de  fi^rtpy 
^Hdfi.iy^\^.Hum,^o,  ubi  inRumerosalle- 
gat,qoot  cum  alijsiefert  fe  fequtcar  Ferd. 

•.9.  ubi  &  reiblvic  •oncriiria,  coi  &  ad^  tU 

hid  S.Chryroft./«^Wii/4/«&«qDodnonpor- 
£t  eis  cfle  cxcu(acjo  condemnarionis,  igno- 
-tantiaveritatis,  ^oibus  inTeniendi  fuic  fa- 
•coliaiifi  fiiMKtqitKicflidl  volair«9t&' 

-|nBaPliiklb#lNiiD»qiiodqafs  peceec  igoa» 

•lus,  8c  quod  pcccctur  propter  ignoran- 
tiam,  txcufabile  efl  ubt  fota  ignorantia  er- 
taricaufa  cA»  at  nbi  non  ignorantia  t  fed 
«oAniignaTjik«'cii|iiditafcrmi  cauGcfl» 
ibi  ignoiantia  non  refeTar^belliflim^  Scnec. 
Magnamiferia  eftinquit,  nefcirc  tfc  Bolle 
Jifcere,major  fcire  &  noHc  doccre,  maxi- 
sna  docere  &  nolic  operarr,  addc  notara  per 
l^tbo^itt  Cdtp.ij^MtrMHtiM  iy,df  reg.jMr.in 
4;ii6l4at^qua)is  ignocanitacxaifetvetnofr» 
^n^Ofum  igitur  Patrum  AcCathoIicorum 
i)o6lorum  (acrisinhjcrcamus  fen/ibus,dif- 
camus  qoat  fcripfcrunr,  credaraus  qux  do- 
coeranr,&adRedeinptorem  rroftram  Je» 
•VMCOOOBfill  fi«kt  Teiiiatispcofeflionc 
tecaiMM. 

^  -  Quam vif  anrcm  £Ketr,  qoMin adibiif 

&rcbushumani«,proprcr  varianrcsctrcnra- 
fianiiaf,&:  imbecilliratcm  intellciftus  hu- 
manijCalesiafieniamprsrflare  non  cu^aiis, 
fnaleni  oh  canfiRipridtAaf  tii  rebos  fidei 
fnelbneteneris,  attamen  meofoclicio  non 
cxcaf(aberis,n  ui  fupra  didum,  non  cbedias 
fcperit)n,velfinc  oifi^enfirionc  mulnim  ac 
£rp6  ni/i  naodjcam  quod  mcdtcinalis  prx- 
lenracionis,aiicji>ie^ae  sitnrae  vitandae  cau& 
■II  iBoilii»  ft  finitiaeonitraprM^iadfviint 
%L  Etxlefur  peragaf»  ver&^is  enttn  Aoc  eafa 
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lativ^  nondubitas,  quin  agCFecontra  pr«« 
ceptum  diviuum  vei  Eccleuzlit  pcccaium» 
non  debes  etiamdobitare^n  Idetii  tibinonc 
&hicticear.nififbrc^  racionabilcn  citt&ot 
habcas,  qua  movcarisacl  crcdendum  Cibt 
liccrc,  ita  Bonacin  de peccatir  difp  r  ejMMjf. 
^.pMnSI.j.nMm  2  quiomnini  ad  piardido- 
tum  confirmaiionem  vidcndus  pMntl.i. 

mtnH^mt  iM  frtp^,  suhfmSit^  varia  de  du* 
bio  pradico  &  fpccilIattvo>&  de  muhioli- 
ci  confcicntia, caufa  autem  rationabilisuc 
prxceptum  violes  comcdendo fivc frangen- 
dojejui.ium,  non  efl  mala  aura  vel  aflem 
damnofa  nebula.ouia  eas  cviiarepocCsoui» 
ncado  domi,vc[n  exeondamtipi  fit,noa  . 
protioiif  oocebunc)ejttno,  porc&eocafi^ 
quomoralircrccrrum  enet,quod  noccrenC 
fi  non  comedas  vclaliquid  lumas,  puiarcill 
&  ego  fiimpcioncm  cffe  liciram,  ISc  cafbni 
pcr  Epicheiam[dc  qua  fupra  d*  OtmeMt  tif» 
«/Ir/w.^exccptum  videri,  ut  infimih  docct 
idcm  Bonacin.  diii.trAS.de  clAmfnrA^fMfi^, 
j.  ubi  tradir,  qualis  debcatclTe  Iiccntia  in» 
grcdiendt  clauftrom  moniahom,  &  quando 
Aoe  liccncia  afiqaando  ingreffiif  hciCB»  6xp  • 

qnibos,  fmMQ.4^$i(Stmm,^.  reqftP' 
tic  adhoc  ut  raiionabilisfi:  mai>ifeftftcan& 
exinatr  (ecus  fi  fir  dnbia,  operansrnim  ct:ffi 
cunfcienria  dub-a,  peccat  picriat;onc  pcc- 
cati.cujus  pcriciilo  ic  ciponit,  &  ib.  rc- 
fnilfiv^&  Fercitn.  «lie  QfEco  dt  cenfiieneis 
M.  Jli§mt^fmaiQ%,fm$mmmf€r^lx.  C^^  Gf 

Interimcx  prxdi<fli$  ThcoToporum  ao-  7» 
drinisq  landcqaeindilcurfu  dcfcndi,quod 
fi  qoiscbrr^incoovivio,  moderatc  tamei» 
hfkticcrbibctcCyignofanf  vmi  gcnefofic*' 
rem.viriumfiiasttm  quarritatem  cicedctisw 
libifaiius  €ogfcaaJ»yci  iatcndeiido 
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VutNERATA 
jnebrarf ,  Sc  ramcn  poflca  domum  revcrlus 
fenciac  fc  ait(}uo  modo  tui  barioris  ccrcbri  & 
fiimio  vino}ir.egr3vatum  ( ur  hodie  mGcr- 
manianiniis  ticqucnicr, Jm6qaoridie  con- 
lingit)  non  pcccafTc  cum  morr»}icerr  cx  quo 
bibere  vinum  eo  modo  vidcariir  aCtus  pcr 
(clicicus,  runrcnimquidam  (uaptc  natura 
malt ,  aliqui  vcrobuni,  aliquiindifTcren- 
les  Covarr.  iw  cUment.  fifmritfMS.  parr.s..  In 
frtnc.  fMlf  frum.ii.  nam  licec  poiatio  Fueric 
ffltenta ,  tamcd  vulimtas  incandcmdiiecflc, 
ic  non  in  ebrictatem  fcrtur ,  necenim  pcc- 
caca  mortalia  accipiunt  fpeciesab  his,  quar 
>  peraccidcns  vemunr  prxter  inCw-ncioncm, 
fedab  eo  quod  eft  per  fc  fntentum  cap.  h- 
nnm.  %.crimt»{s  diji.  .G^A.i.obferv, 
ftum.  29.  ubi  6c  ati  cbrictas  ab  homicidio 
excidet,  &  facic  adprxdidtorumconfirma- 
lioncm  cAf.  dc  occidcndis  25.  ^.5./»  verhis, 
ithfit  ue  quae  propter  bonum  fincm  faci* 
«mus .  fi  quid  pcr  hxc  prziernoflram  vo* 
luncatem  cuiquam  malt  acciderit,  quod  no- 
bis  non  imputerur,  undc  refercSQrd.co^/. 
Ji.fuy».  jS>  Bald.  fafpius  diziirc^animQin , 
adco  edc  dc  cflcncfa  peccaci ,  ur  li  voluntas 
tollacardcmcdio  ,  omnis  adtuslir  indiffc- 
fcns ,  ncque  cmm  opus  ti  fe^fed  czcaQfi  fic 
(cimen,  arqacidednon  ex  natura  rerum, 
^ibusutimartfedez  caufautendi&  modo 
apperendi ,  probandum  vci  improbandam 
cft  tdquod  facimu5,addeScacciam  de  com, 
CfcAm6.  $  I.  ^.^.p.l.amplUt.t^.fHbn.  67, 
nbi  &  cx  S,  AugaH.  quod  nullo  modo  pec- 
carumtitnifivoluntai  ain,  &^quotiip)ex  il- 
ludSc  involnnrarium  (it  ,omnis  ailusr  in- 
qui.i  Caflit  d  liir,rf.eftfi  C.  in  q  ialicatc  prc- 
po/iri  eft ,  if.i  &  divina  judrcia  meritum  )i:/li 
tx  menris  hubftu,  noii  cxaljquo  fadtoiam 
rtrrtomeriuntoiS,  ylmbfof  JnLmc  prteem 
fdi  ^uiafoitcati  pcxdifla  re^en  pcficc  il- 


Cap.  ly.  1« 

lud  Ecilefi.  Quj  amat  pctjcuTum  paibit 
in  co ,  qucmadmodum  in  nvilto  potu  cft 
pcriculum  inebriationis,  non  remotuinfed 
proximum  &  immcdiaium,  noloncq;po/- 
fumin  Iioccafualiqutddefinirc,  nifi  quod 
puccm  folitum  bibere  cancum  ,  undc  jam 
anica  fcnlit  fcincbriatum,vcr^peccare,alio- 
quin  habcnuis  pulchruni  &  notabiic  CAp  fed 
ptnfandMm  pertot,  dijl.  i.  qus  rcquirancur 
adpcccatum  morralc  &DD,fafis  multi  aU 
Itgancur  in  Barbola  in  cmp.  i.  d* pollnttone  , 
pi.i;ccr  intcntioncm  ex  nccc/Jina  iSc  pravi- 
lacaufatadla,  anfitpc(:catuni,ibi&  dccra- 
pula  &  ebiiecacc,  itcm  caf,  tMebrtAVerHnt 
Lothiy<jm.i.  &  dcdelidispcr  cbiictatcni 
commilhs,  qiiomodo  punianrur  vidc  Be- 
ioldum  tnThffdnro  prsth.  ht.7.verL  Xm\\* 
Ctrttl^rtt/  IC.  icem  Covarr.  iac^.  almat  maief 
fttrt.  I-  7.  ibrdcciaratio,  laciinmc  Gucier* 
in  tjMAfi.  CttnoM,  hif  x.  CAp.^.  dc  malo  Ebrie- 
latisf',  quando  lit  mortale  peccatum  quid 
pollic  cbrius  ,  an  &  quofno<lo  punicndus  » 
ibi  6c  de  crapuia  ,  undccrapula&:  ebrieras 
dicacur.  &  quacdam  notabiiia  dc  contra(fcUy 
infuriis,  &  vuinenbus  per  ipfumiilatis,  ^ 
Wchrner  prn6l.  obj.lii.  Z.  verb.  JUtrincf tn- 
&  Covarr.  in  clement.fi  fMriojMi  par.  f.jMb 
n,  4.  quod  a(ftas/in(  (oedrandt  in  dcliCio  ab 
cbiiocommiflu,  vide  quia  du^alunc.  £s 
cbricratc  aarcm  rria  hzc  incc^mmuda  oriii 
dicebac  quidam  i.  $)a6  fitlfrYlcli  Oim  /  x. 

.^rancf /  j.  unD  in  Dif  wP>^u  fanffc  /  qncmad- 

modum  Diogenes  vidcns  quonda  exinfcri- 
ptionc  zdiiHT)  hominis  vmo  dirifrimr.  qaod 
vcnales  e/Ient>minimcdubitabam,  inquir, 
qiiod  vinicrapul.icxcu(fj,  fjcilcdomum  e- 
vomtrer,  vci^m  quia  niarer/a  pcccatr  ad 
Tbcologos  propri^ipcdai,idcoad  illosme 
lemitfo,  inrerquof  )o2ntitsSan6ii  tmjcho^ 
Ufitcij  ^^riiflMiJ}>Nt4tiombJiJ^.4,yper  tof, 
Z.  5  fluia 


1 


iti  Tit.    IV.  JusTiTi^  TvDuiiif. 

plara  notabiltt  tUodt     muUos  caius  in  iDaoec  roluscam  pulchra ,  Jyiic  fioiilibus 

qQibotbomo  dobiosde  aliquo  przcepto  pericolis  (ecspeoccc,  c(lpeGccnini»ft(lid> 

{  quorf  taaien  in  dubio  juftum  &:  ex  cau(a  cur  periculum  obrueos,  quando  non  eft  ia^ 

fadium  pnefumitnr  'hAznoc\^,Wf,^,frit^My  )  poieftate e)us«qui  fe  iia  eiponit, illndevira- 

ppfllt  uii  fua  iiberrate,  &  pro  hodierno  tcm-  fc,aut  faltcm  non  fine  magna  difficultatc  jux- 

ppte  Ferd.  de  Caftio  im,  Ue,f,  6.     7.  ua>  ta  Medinam  t9m.  x.  tit^e  rtb,  rejiit,  efM.  jo. 

dit,  an  Rex  io  beUoloieieodopo^c  movc-  verfdd iimd  obi  cxemplificat,  f^cus  cde  di- 

riopiniooe probabiU,di€eacoiUodRcgnom  cic, qacado  pcricalomcftcveoiqu,  1»  te-. 

td  fe  pettinere,  td  ^oot brevicaris  cto&me  ddens ,  uc  (ooc nRodtcM ,  qu«  aiierctcoisc 

retnitco, &adeaqii)r'iiiftriasdeopiiiiooi-  «cndend«cornmittunc  rdcile.  qnz  runea  - 

bus  cndoa  '  Hne  nocabili  d  tl^cuicate  cvadcre  fupera- 

■  ti  «r   V  ■    '  pofluuc ,  &  cxcnnplificac  Scaccu  in  iiUo 

C  A  F  II T  Xi  iaoAis  iis  qute  pro  dccltcaciooe  tlt^oocoai 

,  .  ,  .  r^^^md  ictdicP.  Uynitn  soTlwsAfAiaiwr^ff  A*i. 

^  hiMhotutt^emv^Mmehimdm/S  ,r-ff,|.r-f  y  depeccatisSfgmMtncit» in- 

siid ttmtnMs ejje,  firititatc,  &  ex  cerra  malitia,  quodque  con- 


 femper  plus   « 

det  fecutiias.acibimioOsfpcccs,ilbifpcsio  nitliscolpt.  acLaymanAi.  i./r-fif.i.f-^.f* 

rci  fpecie  plosapptfCt,  quod  pulcbra  pata-  ^ i./»*.».«.dicit  tcg.  m  dubio  viam  cutio- 

boU  de  titnea  «C  mofca  illuftratura  Cynll.  rem  elTc  eligcndaro,  ciFc  confilii  vcl  proce- 

/i^.i.  f4^.6.notandumauiem  ,  cum  omncs  dcrc  in  dubio  praaico .  non  m  fpcculacito^ 

bonum  naturaliter  appetant ,  quis  dicatur  vel  abftiaiao,  vidc  ibi.  _ 
amare  pcnculum  ,  ego  quandoque  de  co     Scdtamco  dcios  dicttor  veiiifc  io  pcn-i: 

did  aodivi,  qui  exponit  fc  periculopeccao,  colom  qood  Gootemottnr ,  &  rorfus  EuLs, 

di  proriiBO  &  non  rcnxKO,  cujus  optimam  de  propitiato  peccato  noli  eflc  line  metu,. 

mrlosUn  declarationem  inBarbofa ,  vidi  nequc  adjicias  pcccatum  fuper  pcccatum,. 

8C  Scacciam  de  commerc.     cMmh.U  fudjf.  &c  ne  dicas .  roiietaiio  Dommi  magna  eft  , 

7  pMrt.j.  num.  65.  quiinteUiga  europecca-  roairin|dini$  pccctcotom  foeotom  oaiicte- 

fe  ,  qui  fe  exponic  pccctio io alifloo tfia  bicar,nam  licic  peccata practctieriotaaa» 

Mrtiralari,recasfi  rccxponat  in  gcneic»ii-  siitoeoittmeateata,nifi^dimiRttor/)oa^ 

Cein  aliquo  univetfi».  ut  ficri  Epiicopum ,  propter  bonarum  mcntium  cft  timete  cul- 


(ibi  caveat.  &  tamen  iiquit   ,        •  .  .   .                      y , 

peccac,  ddndedidi  peitcalam.efle  doplcx,  ptrscencoda  intts,qo«coocetnunt  faluccto 

[itctnmm  wscs  humana»  bnmanamque  animx,  ad  vitandum  graves  confcicntixre- 

pntdcnriam  &  conftantiam  fuperat,  quale  m^rfus  Baibofa  tn  aement.Extvi  nHm.^.d* 

cftpericnlamiocnicauioois^  %ma  )U¥Mi»  vv^rJt»*/-^  iifdif^tTcxm /kiiMCM^.  u 
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com  ih  vh  Dct  omnia  devii  expavefcere  daranimameaate  ,  mc  /or^r  ponam  rede- 

debeaiiAus ,  omnibus  bonis  cimor  conicien-  fercam  ,  (crram  inhabuabiicm  djcit  Domi- 

ifae» ^«6 id Oomiaufn ,  & octorAmir  qoo  mis  per Jereaiiamr<^.  6.  qui<aucem  pucas , 

^protimnn»iiecd&rta-fiiikf.andc  lcripfic  flalmiomoieodioo, piua  m  moodo,  &  &- 

5odo.  1«. cM^  «9.         9«/»4«4)aod  obi  tiol  aon  aTpergecor  f  led  yii  daUto^im 

colpa  non  eft,  atramrn  favore  aniraac  meru-  regera^,  quz  faciend.i  propofuifli ,  Sc  quae 

enda  fir,  «joodque dubius  Sc  ienorans  non  tufacis,  illaclata,  liquida,  &  opiimis  ratio* 

comparentur,  ouaiido  «juis  dubius,  cenetur  nibus  fundata  efl^,  ac  proindc  cum  Lucte- 

flOqiHNre,|lcdenciidpotnfecentfiori,idcm  ridf 

docotc  dmHoC  tr4tO,Stx$$mJmr  Mfii/ref.ax.      Haid  di^itMs^fuXd»  tmms ftt     rMhnit  p*tifiiu 
TJ.  nmm.  4. mbi^nmm,  \x  quod  in  dubiis      Omm*ummun»k,uff^ntimutt»Ub,rtt  ? 
curiorparseligcndafit .  max.me  quando  a-      ?rTr*  /••"'^'^«./'f-""*»^''*"' 
gicur  de  Ulucc  aainfaE ,  quodque  non  cadac      i„,trdmm  nihiU  q^A  jmm,  m*tutndMfMij,mm*. 

eleaio,  icd pactnidor eligi  debeat,  quando  Sed  ut  inquit  Pru^cntius  ,  iiiepta  nunc  ora- 

agicur  de  te  magni  momeofi,  dooct  nci  fua  vohnedorani  ferid ,  verum  utalibi 

«mplificat  Grotios  dgJm§kMi&i.x.emf,  25.  dizj  fnvtrk  14.  Sapienttimec^e  decliilat ' 

arsf.f  &  fempcr  mcmineris  apud  prifcos  de-  i malo ,  ftulcus  aodaAer  cranfilit  &  confi- 

cantati  di<ai,  Nofcc  teipfum,  rccum  habita,  dit ,  roeliuseft ,  inquir  Cyprianus  defiHguU 

■r  fepofitis  affcaibiis&Mffionibus  eiigas  aer  benc  cimcre  quam  maia  fidere  .  auda- 

ficiae  qood  coa  Otii&iefJlii  &cieiidom  ciaparic  impudenciam  ,  Eraiiu.  Chtli^ui.  i. 

pxfcribic ,  quod  lex  actetnl  mtfadicqaod-  ^em, 2,  abi timor. ibi podor ,  S.  AmbroC 

qoc  lei  Evangelica  jubec ,  9t  qood  mater  dSr  «Mm  Gtfiv  Cf  Wf»f.  erobeicece  dcbe* 

EccJefia  tradir ,  nequc  legum  ac  prrcepto-  mus  Sc  condemnare  pfccacom  000  dc^» 

ram  timorem  ac revcreniiam  dcponamus ,  dercquoniam  ptidore  culpa  minuitur ,  dc- 

ttd  pocios  fcmpcr  ficin  ore  &  opere  illud  fenfionecumulatur ,  ficut  remifla  fccuritas, 

J>eci«ialiim  »  ikronmiOoonumlbtoca  .in«|W*cCafliodor./«/«r  PfmLServit*  Dcm»  - 

«tl^«nonpermirrirAuthorira».Namcfi  colpaiadmtcticicatfmor defiderabiltt ,de« 

^ilBWralibusnemo  fanartnentis  velitfecun-  lidla  remperexciudn  A^arroapud  S.Auguft. 

das  forcunasamitrere,  &  in  adverfis  fineuU  l,y,^  d*  etvit.  Dei,  diccbar ,  Deosiieligio- 

Joremediopermancic,maxim^hocpenian-  fovcren  ,a  luperftitioio  timeri,  hincillea- 

dHB  critio  teboa  lahiccm  aiiimc  concer-  pud  Petronium  dixic,  pnmusin  orbc  Dcos 

Mat^us  ,  pericolamiiamque  aniroc  anco  fedttimor,  nequeenim  ceieriusquifquam 

omnia  vitandum  cmf.  RmMmm  i«  («nt.  ex-  opprimicor ,  qoam  qoi  nihil  cimcc,  ficqoen» 

ttmmmn.  in  6.  quod autem  vitandum  illud  tiftinHimcalamitacit iintiiim ftaititu»  ^fot 

&  meruendu%eft  ,  metus  diccntc  Sctvio  pccra.- 

pro  rdigione capitur ,  quia  ex  timorc  nacus  ^« y<^/"'« eljfenmftfi  vulner»  lumit. 
ci^iliagfsquecooiQlcodomiii^aRubatma-     '  MeliotelledicanciaiiiconluJti ,  ibtem-  ^ 

int  intendicor peticalom  Z<I.§I fid«fifM  pore occufreve,qoim  poA  voloeiatam  caa- 

OtrktnimnoediQo.  (im  remcdium  quarrere  ,  quippe  foletii^ 

•  &udj;;ci^iuirjccaialcai|  nctedcecc;  ^mbaiiniriUMiifccptadcnti^iaoit  eflectim 
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•  '|f4  T/V-  W.  JusTi' 

pccnitentta,  S.  Auguft.  EptJi.Sx.<\MMticC^ 
Tublius  Mimus  dixit^nimum,vereri  qui  (cit 
cuco  aggredi,  qui  intelligic  perklllaill»  M 
quoque  novic  cavecepetiailaiii  >  itdt  ergo 
liicPo6ca>*  ' 

S^i  0utHtmi0  tMVtt  M)»  mttiuui»  timtt. 
Proverh,  28*  Beatus  homo  quirempcced 
pavidas,  ne&iceiuin  homottttciiiii  «nOct 
anodio  dignus  fic  r.  p»  nndeS.Ber- 
tnTdofftrmii.  in  C4«riiM:Tecribilis,  in- 
quic,eftlocu$iftc&  totlus  erpcrsqiiictJS  , 
inhorrui  fi  quando  in  cum  raptus  fum ,  il- 
lam  apuU  mc  rcplicans  cum  (imore  rcnten- 
ciain ,  quis  fcic  lieftdigntts  amoce  «n  odio» 
nonmtcttai  fgicor,ri  bonx  memes  timcao^ 
libi  non  cft  culpa  (licii  rcfpondcai  Layman 
4i.tr  ucap.6.nHm.2.imfj».  effe  quidcm  hoc 
fignum  animi  ad  bonitatcrapropcnfi,  pcr 
fe  lamen  bonum  Boneflc,  fed  rcienti*  acquc 
Ijudicii  dcfeton.i&i  8c  aliter  relpoiider  •  ad 

.  amovendiunrcrapuios&nimiaamiatroeii- 
teajqttantomagistuqui  facis  contra  leges 
&  praccepta,  putans tibi  iila  liccrc ,  cum  ta- 
mcn  Sc  ipfi  pii  fccuti  lint  cuai  fotmidine» 

'  maU  vctb  cum  prilumptionc ,  &  quia  nihil 
lccttdiia  i|oim  hic  nnqnam  cHerecnrum 
Thomaa  dcKcmp.  dt  imitsxiiM  Oarifii  hh. 
I.  CMf,  aoioport"  ^  miniipa  timctc  ,  nam 
non  caveie  parva  vitia ,  gradus  cft  ad  majo- 
ra ,  &  nufquam  quis  tuius ,  nifi  C  hcifto  uni- 
tus,  manor  crgo  tB«fcmpereflo 
pavidtts  /ed  cempore  aoguftic  non  pnfiUa- 
aimia,in(eCttodis,inquitSencc.  5.  ttatMraL 
^Mtfl.prif,  ncmoconfidac,ioadvcr(Uncmo 
dericiat. 

.  Quis  tgituc  fcitan  hcccaoia  le  h«c  opi* 
nio  tua, amorc  an  odiodigoa  fic » ani  Deo 
ficce|)ca,qai  rctatattir  Jerutelem  in  IttOjKnii» 

intelligeiuxtaS.  Bcmard.  11»  C4«?r#V.  jy.fir- 

C4«N^oap«  ooauaeJecu£dcmdeboius  tc 
* 


riA   Im  Dubiis.' 
non  de  malis  •  igitur  vctendum  dlcit ,  afpc* 
^um  ezploracocis,  ne  kibfubtili  cxaraine  . 
aollcc  fttfeiici  oc  ponacaf  ,feccataaM)an^ 
anr,  qpiodica  iwtii  Scne<s.  ^f^.  fu  id  agnt  ' 
debemus  ,  uc  irrinMBcnra  vitioruin  quara 
longiftime  pcofugiamus .  nemo  ait  S.  C  ypri« 
anus ,  diucutuf  eftpeciculo  proximui,  ^Sw 
Himoaymna  sdpttfiuf^iMi,  miUa  fiob 
licaaeft  vicinofefpcncediormicai.poicftfiot 
ri  ut  non  mordeat  .taroen  fieri  ut  aiiquando 
roordeat,  ftpcincjutos,faepiusdtndes,iac<- 
piftime  vero  libi  nimium  confidentcs  ac  te* 
merarioshoftcs  ptoftcinic  \  iandt  yiri  ecian} 
d  lidcia  iblcncaoftinete*  aliqaando^mocU 
ta  fibi  apud  Denm  augeaot  •  aliqoaodo  oc 
anteadar  vitascuipas  deccrganc  CMp.fnnt  eji$i 
17.  <jHd(}.i.  vcl  ut  facilius  irapetrarcpoftinc 
quaepoftulancc^/'.  C^ri/?f4»«r/ ^Mdft.^. 

lo  propofito  quoquc  cogitandum,quod  • 
horoo  fit  prooiorad  oiaknn»  qoimad  bo* 
num,  hacntioQe^qaiaioaUim  pecfi»ftoci« 
potcft,  bonumvetAnonpoteftnifi  per  gra. 
ciam  ,  &  ma|ori  abjcdlione  S<  fubtiiioti  ju- 
dicioindigetin  bono  ,  quam  in  malo  r^^c  , 

i^Mr,^.  (juoti peccMvit  dcpcenitetit.dift.  j. 
tthi  habctur ,  quod  incidcie  in  pcccatau^ 
naturs  eft,  fcddtlucrc  peccacum  vircutii , 
jMnSlt  ibiCAp  fepties  c.  tnter  hitchircMm, 
obid  Ariftoteies  dixit,  quod  omnispravuc 
ignorec  qo«  facere  oporteac »  &  a  quibua  6^ 
aoAincndttm ,  qooddiAom  qooiDodo  de^ 
beac  intelligi  optim^dcdaratBplog.  f»  C4fm 
j^.delege^tMre^ t^uttAte  ,  quarc  fuperius 
allegatus  Ciccr.  i.C>//Jr.  hic  redcconfratc 
applicatur  >  ubi  ait ,  quocitca  bene  prarcipi-> 
onc ,  qui  yctanc  quidquam  agcre  qttod.Ott«% 
ibitef  sequam  an  iniquum  fit  ,  pnalcrciflii* 
quandoagitur  dcutilitatc3nimar,tum  enim. 
meliuseft  prarumere  dclidwm  Wiidljtng, 
j$L  Mafcard*  de  ^reif^t.,  ceaci,  87S.  num.  9. 

FcUot 
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VuLNERAT;\i  CaP.  X.  iSf 
"hXin. iMefm.Mim.  i^.VirffdUit  j.  de prd-  Chriftianis nonqueruntur initia ,  CtA  fines. 
yiriii^.&pociascftatcumDavi(le/y4^i40.  Paulus  roal^  copit  at  ben^  finivitjua^iau- 
(licainus»  non  declfDescor  meoni  in  vetba  4buareiordia«K<lfinitpr6did(Mie  damna^ 
maJidiBi «dffcufiindasetaiiectones  in  pec-  toriunielieUilSni^viilgo  dicitar>6ut  coco^ 
caiis.cum  ctiam  dc  jure  matatio  proprii  nar  opur.iiem  .• 
conniu  virio  noD  yertatiir  ,/i  fiat  ex  caufa  ma»pr»h»t^itit,n$nfminM  ewMM, 

(upervcniente  ,  quippe  dementia  cft  iner-  Qmuexquidcm  virttucaad  bmviam  cof» 
torepferfiftere^prudenna  inmeliosmaure,  nm^ted  onaferfevenndacoconacur,  qui 
fuicca  cMf.  )je.tiej'itrt/itr,  l.  ttpinun/fmMm dt  enjm  -ab  itinere  tt&o  dt&Sdt » petdk  metl* 
€9U4t.  hmwr,  Gird.  Tu(ch.///.  M.  ttiuL  4-1$,  tum  rocius  itineris ,  qtiod  cttcorrit ,  Fulgen* 
& aiiqua  pulchra  in  Cochom.  v#/ j. r#/^.  ep*/f- l.undc  minu«  ede ,  inquit  8.  eptji.  12. 
iMfecitndmfithfcrifti9ntiHcif,iiutttui9  ctttfi'  laudanda  incipere  ,  auimbonuro  propofi* 
IU  im  nfeiittt^  —  tomciiftodire,quiaialasindpienciDuspro* 
7*  Hffcft  fiailiahodiemo.tempote»  qoo  niicntar&prmwnm'p>nievemiidbacdatur» 
Dimiumab  avitafidc  &  probiracereceditur,  Ifidor.  d^.  Pcc.BIefeat  ^  7S*  qoai* 
quilibec  Chriftianus  reduloperpendcrede>  l«m  enim  te  invcRcritDominus  cum  vocar^ 
Dciquod mChriftianis juxta S. Hieron.non  calem Sc  pariter judicabic ,rj«w«^«iWi.^y?, 
principium fedfinis  actendatur  >  Vinc.  Ca-  l.</tf/ar«i/.concordac  Eec/. e.it.hc  illudju- 
ioc.diPj^8g.«.j.  malnfiquLdembeDdinco*  tiftonfiiliOMm  ,  qaod  fecundum  ilatuim 
petanc,atmaIdfioierunc,r4^.flMiili^4l|dlr  ptwTemem jadicandam fit  r  t  flwimr.lU 
pffM/r.</f/?/«^. mcliotaucemeft,  iecan»  Bald.  &Salicet.  /ifinmitKftrt.^ 
dum  Augur(inam,noDCCBpi(Te,qujmma-  »eMt,  facit illud  vulgatam,in  quoftatuco* 
lc  fiiiiiifc ,  idcmS.  Augudinus  tn  PJalitt.  119.  myencro,ineo  rc  tenebo.doncc  contrariuna 
dicit,  li  quis  non  ufquc  in  fincm  rperaye-  vidcbo,  Paciaa.  dt  frtinuM.x^tif.i^tt,iJ^ 
rittdetecatcocom  quod  fperaverac  \  Nihil  ibi  aUa  toftrr. 

pcodefti  in^<Ladlancius  tf.t4.mal^yi-      Quare  cordibas  noftcjt  inftgaanit  fio- 

vencibusanteadlx  vitz  probiras,  quia  fii*  ccnciam  P.  RedoritlUy ;  Semper  Deum 
perveniens  nequicia  jtttliciflropera  delcYir»  przfentem  cernas  ,  utinjudicio  a  reprobit 
unde  Pocta :  cc  dircernac,  &  illud  S.  Auguftini  Pf^f.  44, 

Sdfibtmtftcemmt.vititferitehrmmvirtm,  convercccead  punienda  pcccaca  tua  ,  qm« 
Fmrtsfme  tramfmH*  dtciditmt  frumim  immA.  tmpuoita  peccatacAe  non  polGior,  punfca* 
Idelior eft, inquit Ecclefiaft.r4i^. 7.  finis ora-  dum  eric  ice  ,auc ab  ipfo, cu  agnoKe nc it« 
cionisquim  principfum ,  quare  redc  S.Hie-  le  ignofcar  ,  hacc  ille  ,  bonus  animus  itl  ro 
con^mus  efifl.mdCt.Unt.  noninchoaiTc  mala.diraidium  eft  mali,  foli  homineslapii 
faflKiac,  ied  perfecifreiuditis  fic  •  nam  relabuncur  indies  m  eadem  vitia  ,  cxtera 
joita  Ariftbieletn  1.  JErfcir.  ctf.  4.  ad  ?irta«  animalia  nfii  iendoftenderinc ,  fibi  maxima 
tcm  tcquiritur  Hrmiiei  &  immobilicer  ope-  cavenr«iioavolMtadUqaeonialapaaad  fe« 
rari.itauc  juxtaS.  Bcrnard.  nonprogredi,  veam,  Moitad  foftem  timet^  redibanr, 
fit  regredi ,  quo  propofito  S.  Hietonymus  folus  homo ab «vo  in  zvuum  pcccat, fer^  in 
tulEitrittm  de  viditttattfervtmdtt,m%mt,UK  iifdcm  Lipim  U^t  ttuintt  it  mHUtRmte^^ 

Fm  i  aji  ji^ 
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did^'  lo.  non  itnmeruo  S.    Francil^  ftuilis  dtjttmfiu »vtr»i 

cnt  corpot  (omn  cafttgaas  &  in  fecvlra-  Lm»vmt0,Sttit»vimtfi.fiudtteit0dmam 

tem  redigeiW  (  fetvando   Apoftolidoari-  ^''vtnub.ctUMmJ,  ductcctjusiur^ 

\    n  j    r      c        r  ii    ■      Quareinquu  Hue/iP.  ?■  a<^/»iff.  Si  amor 

nam)  illud  tplum.frater  aline.appellavir,  ^j- .       ^        »  'V,, 

•finu,  enim  hoc  proprium  haber,  qu6d  non  ^« «  ^^^^ poreft.filrem  rene«&  ter- 
bis  ad  eundem  Up.dem  alUdat ,  iontrario  reticmor ludicf,  mecoi  gcheni».  bqaci 
MdocMohominj..  «filio  IgnobiUor  .  in  morris  dororesmferrH..gn,s  urem,  vcfmit 
Mccttotomitpidet  dhdicXihot  miftni  ^««^rodens.fulphur/iKOf.  flammtnnttet, 
peccarori.aniiMlohruitur&  Tuffocaruri  i  «^9«»»™*!»- 
conrra  juxta  Senec.  inirium  eft  (a-  C  A  P  U  T  XL 

lutisnotitiapeccaii,  nam  qui  ncfcit  fc  pec     -  n-,l.'| 
catc,  corripi  non  vulr  i  In  omni  rooiu  adio-  ^wam  umwtt  mnt» 

BitinquitS.Augnft.i.dlt<»«it4».l>f/c^  I.    1~\llbium  Juris  quoquc  reperies  apad  l» 
«loinonre^iidtiiiiciam  ^  ooo  ^o(pjcitfi*        DD.nam  licet  volgptafic  Theoricty 
oenH>deo  quantum  potesrdpfnm  coarguc,   quod  jus  femper  dicatnr  certum  ,  &  proba- 
jnquirein  te,accufatoris  primum  partibus   tio  probata&  non  probanda,CagnoI.  iti  l. 
fun^erc,  deinde  Jadicis,novilfimedepre-   ^mMentn cmJmfeiHe  imterfiti^.  mumtcr. 
cttorit. Idem Sen,  d»  mmk.  inqoic :  obi  eft  fi^^.  ffM reg.  jmr,  ubi  hoc  dcclarat,nifi  ha- 
conieflio  jbi  remidSoi  ^  it$.  y^«»iM».quem  bett  mtstonim  faSAt  ot  in  jure  ftatarario  fle 
|NBiiituicpecca0e,pen^eft innoccns;  hoc  coo(iietudinario. fuper  qaore(pondeti de- 
primum  rnqiiit  Salvianusf» f^/0//>»/»r^'^r/   bct,  ctiamfipofitioni  juris  nrcclliim  non  fit 
xxomtra  avdrttnuit,  inquirenda:ialutiiiuf-   rciponderc,qucmadmoduni  quDnriic  Ad- 
fragium  ,  ut  peccatotem  pceniteac erroris,   vocaii&  Procuraturcs ,  ad  aiciculusiibcili 
pnentt/eroqotm  rionqotm  olEdom  ^ce^  ciforededodot ,  veiruper  jurefaodtto^ 
te  a  neque  enim  rcdevolaoitti ferumeft  nonalitertcfpondere  folenr,quamqaodfic 
tcmpas  uUurotefte  Quintil.  convenitilliid   jurisideoque  irrc{p>onfaIis  arriculus^,  auf 
Senecac  fnyfgamem.  fcra  nunquam  ad  bo-   quodllt  prxicniiiS:  maic  jpplrcati  juris.Hcur 
nos morcs via»fed uc  alterdixir,  poenitcntia   iS:  ibi  trad:i,quid  litqu4;Uio  jutis&  fa<tki,de 
^t  rtrd vect,fi  ttmen  vert,  nunquam  fcra^  quo  iufn  de  quxftio.-nihilominus  appciianc 
loelior  dMit  texcos  im tttf,  h^tefimm  1 I>D.dabiom  Juris,quod  eft  perplcxum,  in» 
).io raalefa^s  humilis confeflio  ,  quim  in   i  n  c  i i  um.vel  etitm ubi  thV^ut  lententia  ha« 
bonis  fupetba    gioriarfo  ,  vuic  S  Aogufti-    bet  d  fliciilrarcm  ac  dubirationeni  Coraf/* 
nim  de  vtra     falla  pa.inentia     de  temp.    l.fire  deltetmHs^  %  ft  amtem  ,fimm.  i-fi  de  vtrb, 
144  Omnis  homo, mquic  *  cum  iuucaiu   «^/.  &  exaliis  docci  BotcUus dt» 
9nihohir,hittl totemtdcimittdici, occkbler-  €iJi9mmm4ikv$tUi^M,^j , C^/^f^.quoddo*  . 
veQCor  omnet  diet)  idem  de  di^^  (AriJL  bia  Hn  c  de  iis,dc  qoibat  AoAoces  pribres  di«  . 
ideo jttxta S.  Bemardum :  (eroper  cogira  un-   verfas  habucre  fententias,  curo  dubicatio fiff  - 
dc  veneris,&  erobclceubins,  &  ingcmifce    inrerminacusmorus  rarionis,  fupcr  lirram- 
^iioproreres  ,  &  peiciiueice.  Coucludo   que  partcmcontradidionrs ,  ambiguun» 
«umrgcus       '  .cjlc»  ^uodaiabicuuafflquc  paricm  per  ra- 
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tlones  aequJpolIentes ,  ira  ut  dubium  Juris  fit  in  poteftatc  Jadjciscommutareordinen» 
«quiparctur  qu«ftioni  fadi.Raiidcnr.*^^ )Uf is,  ideo  quid  pradicaium  fucf it  vide  «- 

mMlog.cMf.i6.mAU  aft^,  Ant.Maria,  Cora-  pud  Zafiimi  mlMtPr4Mr,uim.to.€^fef, 

Uiut9mm0fi»Mh^.iJintlt$,  mimt.t,  ^od  /Idtfm^mrMmJ.  ubi  dici r.fibi  probanti  doa 

jgnorantia|urisdubiiex<iufer,<^  w^^A  «ompeterc  aaionem.funTe  injnnaum  ,  ut 

mmm.i^.Cf/cif.  quod  divcrfitas  opinionum  cxccptionibus  falvis.litem  contclhrecur.  U 

reddatiu4obIcurum&dubium,licctrecun-  tamcn  rcplicare  vciis,  vidctur  dicendun», 

dum  JoaD.  Fab.  ibi  non  modo  lcges  fucrit  quod  loquariir  in  ciceptionc  habMteinnt<- 

jnrerprerata,  fcd  poiiOs  deftruzerit,  &  fiu  tmtm  6fti,  fiimibi  ipfum  fiiaiin  «tat  anti- 

cocum  perrurbaverir,  l^nitbr  priorcmdo-  biguuintttjigtttom  c/Tcr.addc  igiturDauth* 

.  atmtm'BAibofitraa.Mxmm,fmr.mfm/rfi.  deTcj^^am.num.io.e^ fc^  &c\Soxt\.in fHmmi 

4A-.8i.«*w.^.quod  crroriuris,  in  articulo  dectfMr.i.ttt,^%.nnm.io7.&  f*tj  (3 DD, 

iuris  dubio.cxcufet.ac  proinde  poflii bonam  *"  c^  l  ti*  lit.comtep.im  #,quo  mc  breri»* 

fidero  produccrc.pcr  Co var.Donel.  aliofqj  w  ^aOk  ccfoo,  iimttf  nadiOi  ioledos4» 

ibidcm  allcgatos.  iat^tu, 
.  lIndcmeo)udicto  bdlii&n^  deducitinr, 
quod  &  hujufmodi  qujrftiooes  inpofleflb- 

no  occurrcnrcs,  rcfervandat  veniant  ad  pe-  jp^ 
dtorium,u[pocc  altiorcm  indaginem  requi- 

_  .*Bntei,Surd.f«*/tfz^«.ii.  Mcifncr.  r«ni.|.  |Nccrtitudini$  Materia  &pifi[ime  quoque 

4f«^GMn.Ai^.i7.M.iof*  ftdidcdelioc  fSt-  lin  praxioccurcir,  quomodoautcmvitiec 

l»ce  polchrum  confilinm  Reufiieri  Mirr  «liQioficioneni  pnecec  Meoodi.iKftr4U^4rw 
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itnp.CMntmnicmU  xi.nmm  eo.&fef.f^tm"  kUr,  tsfi%%.  vide  Surdum  eenf.^^^.  Vafc 

admodura  exccptioncs  altiorcm indagincm  qnium  lib.i.de  fttcceff.fro^ejf.%.%,  jeamj 

rcqujrentes  non  impcdiunt  rniflioneai  tx  &  de  matctia  incertitudmis  iaicTiraquell. 
LfimXStdMEdi&.D.Adnmmi  ttitmd,  ideot'     tr.  dejmre prim^em$t,^.i^.  6c  cafuscnu- 

docctGratian./0«.4W^/2»^/.>Qf*^^.7ai.  fliietatostnZ«fioMUM»'M»y4.*«i».}4./. 

««M».42.Sichard.M4/././£v.y«^mi.i7.loeii.  f0lmt.m4trim.in  qittt»usincertitadoaonv»- 

ile  (MilfMrt.j.tfmotU  ctntr  r.s 4.  mmm.ii^.  nac, aliquotics,  quoquc  habui  in  praxi  iliod 

coof»  tradita  infcrius  deLittbms,  quod  vi-  decifum  per  Mindan .  de  froceff.  Cdmer.  tik 

(detur  rcddi  fufpcaum, cx  tiaditis  per  Ma-  i.gaf.t.nmm.sA\  lata  fii  fcntcniia  fed  verbis 

BpUtc$f.S.mmm.Z.€^fef.  uh\  quod  cxcep-  dobiis  &obfcuri$,  eiufqueproptcreadcgia. 

tiodeiure,  licei  rcfpxiarmerita ,  fcd  non  ratio  petsrar,  [  petftio  pro  dechcttioae 

habeat  mtxturam  fadbi ,  ftatim  dccidenda  fententiacfuitrcje^aa  in  CaraeniepildGtil. 

fir,etiamfifitiuri$dubii,  &diffici!i$  ,  Me-  j.9hferv.^6.infin,']  qaod  lunctempusap-" 

lUKh'.comf.i67.nmm.$ .Suid.conf.2i^.  mmm.  pellaiionisnon  curraii  dic  lat«  fcd  dcda-  • 

Wf  ttmfl^x  fsffimfer  ttt,  ut  ita  ▼idcatur  ratae  lcntcniix.vidi  tamcn  fjcpms  una  cqm 

■ttititriuffi,  qoc  cxceptionee  tefenrentnr»  exhibitercedole  pericc  dcclindonis  even* 

Qt^i\9jR.Iib.i.difce9tMt.forenf.c4fAfo,^iaoA  toiliter,  fi  fentcntia  bocvelillomodo  in» 

j||^li4i|i|rMd4ida^      tx  tpatmt  ulliguiic,fimpcticooiodo  Boodeclttecor» 
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cxtuneproat  exnunc  &  nunc^  prout  ex  ronalitaie^an  &  quaodo  vmem  dirpodcie^ 

KWic4ppcitiiri  (de.qua  cUulala'  Baibofiiir  Mt  tpnd  mndtmZABumimifSiego^^.LM» 

itma  Qan  valet  ap* 

|)ellatioincerta,nifi  inrrttempus  appcllandi  C  A  P  U  T    XIIL  » 

dcclarecur,quod  rurfus  dedara  mitmfrade 

^MrtjTicai  &  reus  non  comparens ,  quta  Di  incertititdiKe  ^uot*    idenditMte  rti,  4t$. 
inceini»  conmi  quo  judictt  conpanre  de*        finm  (S ferfoMnrinm  fbmdkat 
beat,non  efficitur  contumaiyManwMontcr  friftnMiiir^ 

^Q\itvzdecif.Reg»iu4rr4^^j$mM,(!f%\' 

de]ibeIJoob{curo&generaIi,quodnonva-  T~\E  quota*incerticudine,&:qiud  fitquo*  i 

leat>Gail.i.o^yrr.6i.^0^y<rt/.68.  ^i^i  Gre-  l^ca,&quaiisccrcitudo  actcndacur,mul« 

Vjnu,  in  prioii  tanien  cafu  vidi  conrultum  la  fiibiilia  m  Parido  iik,  i  .ceiifii.j6u  adde  cex« 

•fle  exhibcDdas  cxceptioaes  fod  duHatf  ^nmtbi  ic  DD^pulchre  quoque  2afiti5  im  L 

torias.  pdfderi,  %.iHcertdmfMrteimtf,dtmefmlr»e9 

Dc  incertiiudineCard.Tu&h. Ut.I.  cencl.  fopjf.  Surdus  co^ftl.  I6g.  »urK.  48.  ^ fe<}<j. 

6^.Sc  ibi  remiiliveBarbora  rrii^r.y^x«>m.  mcercxrei,  nec  dominium  nccpodcdioac- . 

jmrit  itfitfref.sxAi^.\_ubi  regula  cum  aro-  quiriturt PariAus dtQelec.  ScCcphil. cenjil, 

ptiationibQt   limitadoiiibiu  ]  interoeiect  i  ^^.tmde  tn  ptazi  qooiidit  vtdct ,  vtiiai* 

dicitiqnod  inceRlcildo  vitiet  adbm  vel  dif<  canii  cem  aliqiiiiDi  obijci  defedum  probap» 
pofittoiiem>atpcocedatior%vorabilibui«& .  noois  ce([^edu  identitatis  rei,  de  qua  Gra- 

Ifmitat  rcgulam   non  procedcrc  de  jure  mriMi  tomo  x.difceptfnrenf.cAp,i$\.S(.<{\xo* 

Canonico,  quia  ubicunqucpotcftmensha-  modo  probanda,  Magonius  decif.Florent. 

betiietiamnnon  fic  expreila,  valec  diipofi*  9$*  &  Rota  Lucenf.  Wrfi/.^^.ivivmrr.z. dc 

tloiBceitaj tc potellagi  at  dechceniiL  arbi»  Aaton,FabcrM  C§dJti^  vimdit,deJiM.fim, 

'  tffo  boBt  viri»  juxta  qualicaceni  fcr(bnc  &  Rlccius  pmrt.^.  riAAij^^.Tepat.  im  icimt* 

fiatnmonii,&  plures  liroitationes  apud  il-  fenei$odecif.titHl.io^.  de  identitatisArpIU' 

um  &:  DD  ibiaIlcgatos,ficetiam  icftamcn-  ralicatis  probationc  &  pr«rumpcione,  Za- 

tum  ad  pias  caur.iS  ratione  incerticudinit  nus/i^*.  «mot  jf.  quod  in  dubio' 

son  vKiacur,BaibQra<«    cmmtttii,  /i.^.x,  potiusidcndjcaiquaro  pluraJitaSj,&re3po.i 

dtt^mmt.  ie  regulam^qaod  inceoitudo  tiibcadem  quim'mulciphca^  pnefumatar, 

vitiet  omnct  adusi  ram  inter  vivof  quin  &  im  i.Ji p/mrihuyi.  fi eadem  retjf.de  /e-  ■ 

atiaroin  ultima  voluncace  ,  aliquot  modis  gtt.i.  an&  quando  quanritas  fa-pcrepcci- 

I  roicac&  dcclarat  Pauius  Monta«u»s,  traQ.  ta,  multiplicaiavcl  cadcm  ccn/earur,  i» 

dejMretMteUr.(S  cmrttt sttP.to*  mMmer.^.(S  l.  trtticMm.ff.de  veriforMhti^ttt.  Mcnoch.i^  • 

pa^,  ibl allegatus  Zahus Ukra. ^tfjii^ u  mr^tr.caf%i |.  Aoton.Faber  tjf  CtdJrfr§m 

ttmmt.t(!f  f, qui  lmlegrtitmf,mm.j.f  dt  (tm*  imt,defim.70.  &  dekgatOjan  pluries  ra^um» 

^fj^-ritriplicctn  pontc  iacerticudinem,  obi  Tufchus/i/.L.  «««^/.75.     fef.td  prcdidla 

fS  nmm.6.  quartam  poniti  &  aliquapul-  quoque Cravet ubi  &  quodadlu- 

(hn U  aocabiiia  de  iQcatitadmc  & iroper-  Uin  &  ^^dof oro  pliuaiiias noo  pca/iimarar, 

quod 
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tpod  faraeh  limita  procedere  proptcr  di-  rt,  ut  autem  res  dicatur  certo  dcmonftra» 

vetfitatem tempons ,  quia  cxfadlorum  di-  ri  ,  rcquiruntor  ad  minus  duac  verz  de- 

teriiUKepkiraiitas  przfuini  pote(l«  utn«tac  monilratti^ties  ,  &  ilmilitcr  quo«i  dcbeac 

Sociii.f«ir/</.z4.  Mmm^.v«Utm.UM  facdn  itMncnfhiuriper  iibos  confiitcs»  quia  igi- 

Cr^ittiidoptt(bnMcorplBnltRUKtiii&Tcl  ciir  tn  cafu  ibi  propbfito  yenditor  iidtt 

■on»  videPacianum deffkAt^voLx  ^^tf»  ^nod  .Tendidcnt  bov^  pUi  n^  • . &  ^ 

num.     C3f^*tlfis  fetjq.  Sc  latc  WmumJir-  non  pontc  nifl  unam  demoAltrattonem  , 

ri/ xoj:  Barbof.rr^fl.  <<Aio»».;<ir//,  <<.v.i79.  per  confcqticns  rcs  non  dicitur  ccrt^  dc- 

&(ingularitc£ibiii»w<io.  quod  plutalitas  daiata  ,  &ipea£cata«.  ncf^.ccllca  &  pro- 

tftnon;  icnite  &  pei^romnoo-pnBfii^  btciooei  ad  idem  ccndcntcF  dicnntnr  cer- 

aiatnr ,  qntndo  cg^ciiradpflBnani  8c  critni-  tm  ledambigiuB ,  unde  a^cem  non  rcle- 

iulit«,item  an&  quomodopluralicas  rc-  vant ,  &lic^taliquo  cafu  petitio  incerta 

ramfcufadlorumprarfumatur,  ttdcfTeclum  proccdat ,  tamen  fciTsper  dcbcc  in  proba- 

teftes  concordandi  ia  Farioac.  de  tefi.  q.  cionibas  certificaci»  ut  pofljc  fcqui  cccia  fca- 

•«a».}8.  C^/<rf .  ccntia  infi:rcnsinde*quodad^ore  nonprO" 

^    Rcgofaieft,  quodtnifelMitpluralitasnoii  baniei  Vel  non  dadf  pcobaoco  reos  abtolvf 

pfiifiimaiur »  nm  probecur  identitas  Oa*  debeac. 

tecc.ftf»/Iiii.  »*<w.  4.  hincmirabilii&no-      An  ver6  &  quando  ptopter  conturba-  |« 

cabilis  eft  decilio  Joann.  Andr.  in  C4p.  m-  tionem  Hnium  ,  rei  identitatem  prxfump- 

ditis^ftriUitm  rext,  x  dt prejctpt,  ubi  dicic  cive  probare  fufHciat  Wamefms  adlns  Cm- 

le  pcaditi^^&.obtinui^  (ontca  qucn-  mm»  tii.  dt  aafittn  ftmfil.  j^^f.  Htim  Sc 

dsm/joi  condoicratequnmprA  itinere  con».  ikidenctcacepicdiieiofi]iicprobacioneRi« 

ficieudo ,  8e  probuac  per^mtcem  ioneris  rinacius  p4Wte  1,  decif^ji^fer  tot  in  mac  \ 

^uod  equus,  quem  cquitarat ,  crat  mor-  tcria  devolmionis  bonorum  ,  &  quemo- 

cuus  naturaiirer  ,  quod  tamcn  non  relc-  do  dominium  tunc  probandum  Gratianut^ 

vavcrit,  ez  qiio  noa  probata  erat  identi-  cof.  <)u.  C5  cAp^ilZ.  Surdu^  conjii,  ijj.  (S 

•tas  cqul ,  qnam  detiuoncm  ibi  apprabar  cw^.  it^.  qnibos  fi  dc  domtnit  &  idcn-| 

Antoniuide  Butrfot  vide  taroenjoannera  titatis  probatione  adjunxcris  Mafcardum 

And.  declaraium  in  ^^^ameHo  ceMtmr.^.  deprok4tfoHik.^Mucti\.C».Lm,dem*d§' 

conf.  t^,nttm.%j.&feq.  deprokiuune  iden-  articuUndi  ^ prohandi,  infinitos  cafus  iti^ 

titMis  &  an  bona  eadcm  prxfumantur ,  &  praxi  occurrcntcs  deciderc  poteiis,  prouc  [ 

didtToannis  Andrez  dodtrinam  proccdc-  &  hodicrois  temporibus, ubi  ob  continua 

tc » frlocaior  exprcUc  ncgec com  cfle  fiium  bdla  ipia  bona  iinmobilia  in  cpnfiifb  ja- ' 

tqnom»^  tradttus  fuit,  alias  fibicaoit&m'  cent»  &  propter  depidibs,  fiepe  amcuos 

de  cnlpa  quarftio  cft  ,  nulla  fadla  mentio-  poflcflbrcs,  longinquitatctemporisnonap- 

ne  diveifitatis  ,  idcntitas  poiius  prxfumi-  parenr  tcrmini  vcl  ciiam  conditio  originis, 

tur,  de  cujus probaitone  Cavalcanus  p,  a.  uc  dicittcxtusin cap.len^tM^MitMe luqtid^. 

d»cif.  41.  Alexand.  tA.  6*        i8^  «mr.  a«  in  talibus  cafibns  lcvibres  probjtiooci ' 

17.  ubiper  vatia  jora  probat,  oood  res  qac  Im^  &  pt^famptionci  fulficere «  tcfiatiic 

pciitur »  debtttcfne  lcdaijdcnoiin»*  in  a(a  d  6  pcopofico  Zafius /iilrv /n'«r« » 


Digitized  by  Google 


_  I 

i^-  7//.    /f^.  JasTiTiA  ImDubKs. 

t0nJ!i  iJiifm,z*  C<5-         »• *'4'-  ^  ^o^"  • expugnattone  Civki  !S,  qiiod 

ait  ftncs  temporarios  lacilc  variari ,  dimi-  cujiuque  eiaiappafctc  rion  poterar,  hincer 

a«i  auewi,autpr*rcriptioncautpotcntia,  diiw  inftriimemit  est  ocalaii  infpcdlioiiet 

.  'occupationc  per  fi»  &  nefat,  ut  dicnnc  ■ahtbita  •gtinBenforl»  delineatione ,  catt& 

imeM.fin,d04sUAreh,fit0f.fiiftr  determinatafuic,  in  fimiIibi»«eiMlidicui« 

g§dtpMr»ehiisJiaac  «item  obfcrrantia  fub-  Rco  fufficcrc ,  fi  offulcetut  intcntio  Afto- 

Jccutaroultain  proderit ,  ita  ut  inftrumentii  ris ,  licct  non  dcftruatiK ,  quia  fi  tcf  cft  du- 

^DC  hoaie  deperditis,  qualis  ipparct  foiu-  bia,  Ador  debct  Judiccm  ccrtificarc  quac 

tio  talis  prxiumatur  prarcise conttaaus  Ja-  ipfiutfint  bcAia ,  ird  fuccBmbercSntd.  comf 

r'i„i  Lntis  imfiM.  Csd.  dt^.Cm  U  H4-»«24.(|f/«9.  */C^ «»f-»J5»eft  no'»*»»- 

Dcr  QualitatenitCidemonfttamus  ipftni  rcm  lc  ad  propofiiamin  matetia  inccrtitudiniit 

^^iul  WrU»*it^  %.dtiHdeHmnt,i.fde  idcntitatisret.&quando  dux  demonftratio» 

«Mfi  tttminmmciMt.  &C  Surd.  oh/  m.n.^j,  ncs  ad  ciufdcra  probationcm  fufficiant,  vd 

ouod  accidcntia  confcrunt  ad  cognokca-  non,  vidc  quia  i^^x^  in  ptaii  eccttrtiinc 

3um  quod  qu,d  cft ,ute  coniriiirio  r«no.  dcC^r^Cf^AtiUu  nbi  qoM  notabiba 

«tur  mialitas  &  ipCa  ttt  icmoveri  didnic  pro  cafuqui  cft  modo  m  caufa  cu|afdtni  ^ 

fdleMo**.*  W<7«**»»«^  Prxlatiinfa(ao,&dicitluftcciedecorpo- 

dA«tt  tdduxi  conira  ncgantem  fc  talcm  .  re  conftarc,&  conccffioncm  potius  tcmpo- 

^i»inenptJtftab«cqnie  talufacetc oWiga-  ralcraquampcrpeiuam ccnfcri,dc quQ^uac- 

^uiwu   r         ^  damctaciamtf^./^fMiaivMrc/CfMA^fc 
tus  erat.  '  ' 

Quippe  multi  Ifc  VaUlof »  Amanuilot  c  A  P  U  T  XIV 

&fim.lcs  negant.  «>nobft.ntesuod  ftc..  C  A  P  U  T  XIV. 

(int  «c  pr«fticcfintqu«alii  DtMss/kssMimiMmMs^^sMssi  fifA 

booorum  faciunt  &  ptxftant ,  talis  autem      f,MsstV<S  dMS^firmssiistiMlMt^^ 
««iumitur  conceffio  ,  quali,  eft  folut.o  ^  ctss^mttsut. 

^t^V  de«cognUione&  lacica  bu..d  b,.v,un.  cu.rencbus,  deduobuiooi 
^^jSTe,  folmione  lefultan.cfctibic  firaul  nalcun.ut.mot.untur,&dcplunbu$ 
V  ^J.  Z«,r  cM  .M.  Rofenthal  fimul  vulnetantibM*  fiinilib«  »l<le  Fdm. 

quod  «c  °™V™r'     _,(:jn.eftit«i»pe.  4<c«i.»««..ii.»/»??  "b.demul.ereque 

-  m7^«tceSf« folvatur, add. Wc,,r,di-   tranfit.& noDo i..enfe pat.t. cu,u> mat.t. iic 
ma|Ut,l.cetceni«ioi      ,  g,j     de*iob««lM»fp«rT«iieni.b«i  - 

d^a^alr  ob7..U<«  -S-?-?»»^'*""  * 

dfficuX  f»«J«eil»i»«io"h.«»»>~  idh«w«li.»fc.ut«iprpu.pendetgtav.m. 
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.    V^ULNtRATA     CaP.     XIV.  ^  IQt 

«enta,  ono &  toAan  t«inp orc,  utuini  alteri     Sicui  &  ^omraAm  qni  perienlo  (ortunc  . 

-d»ntt*itiim>dc  quo  vide  Sardam  ttrf,  i^r.  (ub|iciuntor  penritn  luntTufch.  Ut  Lxond. 

"iln  'vet6  in  uno  fairum  inftrumeniuni « in  4^^.  «r.  to.  &  (je  jai^u  retis  /.  fijAQnm  jf.de 

•torum  tale(uMiijdanutn<^* ftf»//»r>»/M  cAuf.  aSiton.empt.  in  hu)u<niodi  inccrtisihabctlo- 

taf.  i%,»Mm.i^.(Sfe<ji.  Rcgulamcum  limj-  cunr»  rcftitutio  in  intcgrum  Papon  dt  drrefi, 

-utionibus  in  Fehno  »>  c»f  fraterHitMisnH.  hk.i6.M^.iUrefttt,iif  imtitr,  iorrtf*  18.  ($ 

sl.  fSf9^,xM  bM,  hti  Seraphinos  ir  f^'^^Mii>,  ftniulta  deipe  omniam  re*  ^ 

frivttt'gioj$tr4m,fr*v.i6i  Qhi&:Adimo'  lumtncertiflimaTiraq  W#  ILnmmMkgUff, 

nator  ,  lati  quoqucMafcard.  ctnci.j^i.^S  i.ntt.xC  (3fe<f-  &  quando  fitconflderabihs 

y4}.^</ifltf /<•/?</,  an  in  uno  falfum,  in  roro  Knichen  dt Sdxon.uo»  frovoc.t.iure.,c.nttm, 

prxruinatur  iaifum »  de  quo  &  Titaq. depa-  ifi.C^ fetj.Ant  de  Pecra  tU pttefi.  Prin. CMp.^o, 

'  wis  itmf»  ttmf,  44.  tmm»  41*  de  prcdiftit  mim-^x.^ fc(\ftvfM^»&t,iMmlA9^»& lUiS. 

^pot^QialbintX  in  C9iini$,  C9t$tU^H.Iik  «Nw/^5.palcbrdPo£'ca; 

7«  «MrA     ^  4«  iofinitOlallegat  Barbofa  «1»       ^ts  smmof  haminum  fdllit  •«  rtlinqttkt 

f4/./>*r4,3.yiM/?.9.anteftmioniumfal('um  InChnfimmftrtuj^tifiiujintmMntt. 

in  uni  parrc.  in  tcliquis  vitiecur  &  in  lotum  Undchaud  pridcm  in  divifionc  foric  faOa 

corruat,  declaraautcm  priorcm  doannam,  «>«>n<»ri  feflitattooem  in  intcgrum  coaia* 
cttimiiInftnimencamdt6iram,non  tamen  cxDcckcto lih.i.dilfert^.n.6. fe<f.  uW 
ptounas  contnaas  in  eodcrcnprus  falfus        fatisprobat  &latius^.a.^r//r/W^d;r 

dici poterir.  cum  contraiaus aliunde  proba-  f  latinnrte  tradat ReinJcing  de r#. 

ri  podlt  Bocarius  ad  Confiit.  Picenaf  gloff.  trailtt.^.i.n  Z7.  C^ft^.  an  &  juando  iorti-  ^ 

7.»«iw.6.ahudcnimeftcomraaus&ahiid  ieg»ajj€«l«fint,ficqu«|udi€iototriecomroit« 

iolltamentumcontraaas.&deduobasad  "P»nwtwInon.  &<|utdinaabii<6^Hac 

mctam  correntibot       fimnl  viaocibas  ^■ri«q«wftioilibttsobfervandum,air,(Jmu. 

V§fyAiftt.C9mtr.  iHf,  JU-  ncrapublica ,  pr»mia  ,  d.-gnitates  &cc.  (orti  - 

,        .  commictanturid  alitcr  ficri  jud^  non  podc, 

.   .  C  A  P  U  T    X  V.  niii  confiderata  cxkOic  per(onarum  qualita*  ■ 

n>. /..^».         .  n'L...n.ir^-  tC9(latu&coiiditionc»ateanmiP«rfitfc«- 

DekiMtoCS  Contr*a.knsfpei,(Sm^  qoalia vinoftcooditioft induftr^ 

DE  Jegato  ineerroMenoch.ili^.  4.  fr^.  CAPUT  XVI. 

107.  Tufchus     L.C0»r/.  4|.(y<i//f ««e 

fi^mntiktts  ,  de  legato  duobus  pracftando  DefttccefpaHt im hnft tmUiitm  ptNgriwltti 

Grar.  hh.x.difcept  forenf.  c.yi.thi  zntnxWici  ^elUtm  proftnort»m,de  fMorttm  vitm  &  ntvr» 

loiidum  vel  pro  acquis  panibus  prjcftari  lenthtlcertt  conftat ,  cumrationibns  dubi^ 

Ac\>ut,yidcl.fipIitrilnts,fdeiegM.  i.anin  tAndt/Ucidendt  (S  dccUrandi»  (SdemortH 
legato  doris  pr»rumatur  minos  vel  majuslc-      prektttimttuiepciftm  lucrtPtdidttm^ 
garuro.Surdus  </ff  1/298    de  virtutcincer-  tdttfirmrftn  tttthtniiSt, 

titudinis  Mcnoch  de  nrbit.  CMf,  1 quod 

a:^nitas  annexa  falver  ftipulariojicm  iocei-  'pUIchercftca(iis,in  qnohis  conruluf,  ali-  |« 

Wsttntfrtidiv/B^ititmtfaf.y  .  A  ^uiperegcc  veiinmihtiaoiproicdiion- 
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VutKfRATA    CaP.     XVI.  iyi 

tit,4.& cetif i^y. fft.6.Sc  tuditPiciinus  dt  prioris  marici  tnortai  eerrtim  nanciMfiiy 

pr^^h  1  cap.j.Htct,  in  rerminis  probatio-  noo  vaIeac,Qec  liberi  ez  eo  rufcepti  pro  iegi- 

lilSTKac  &  mortis  ,  quod  melior  Gi  condi«  ciBBtlhabaiiinir  ,  H  tamen  teftimoaia  (iivo 
liopol&deocffi  ittiKis  ,  quinon  poltidfl^  ipenfivefillji utiquandoque  fit)  proftlui* 

^  debeaC  pioliare  aliquem  fupervixiae « idem  bcret ,  &  niKil  de falfinte  confhret »  ac^ii» 

doeet  Bart.«Vr  Ifi inter  inf.ff.de  re^.dMt.vidc  ita  bona  fide  cum  altero  matrimonium  con* 

omninoCacher.  decif  io2  C^    cenfibidem  craheret ,  non  dubiro  quin  hoccafu  pro/ee 

/«^/«»^0  de  matre&  filio,  de  quorum  fuc*  iegiiimaiit,iicccieTec{opriori  marico  »  fe* 

ceHione  agitur,d<rundis,xuiincumbat  o«  ciiadum  rclinquece  dcadprioiem  levcrci 

-aiiipiobandj,nMciemfiljo^fcfiltUBiiiMtfi  debeac* 

•Ifiipccvixifle&ibi^ncellc^us  ad  l.  ^mi  dttes  Rationet  dicidendi  potilTImumdeduxi 

SMimJbeie  ff.dereb.dMb.  &  Pacian.  d,  lec.  &  ex  Bcrlichio  f.  2. ctficl.  11.  im f  <r  cencl^  71,  ' 

l,ienocl\.remed.^adip!fceadpolfef.nm.66i^  Cxz\ci.conf.iZy,ttu.\ ^.^^/««Munnoz.fr.  dm 

Jc^ij.C^  Ul>.6.  prdf.^o.  Aliasdc  prohatione  ratiociniis  caf.6-»m,^y.C^ fe^<].  ubi  dejurfl 

CDorcis  prarter  Malcard.  &  Menoch.Kar-  Hifpanix  &  ampliacione  BartoItteneDtis^ 

psonmfu\^0ii/f$t,  Seutne,  itf.  def,  y;.t$  fcf.  quod  in  praediAo  cafil  •  oiM  quit- viint  firil 

diiltii^io  (^uoque  nocabilis  apud  AncFaF  ii^edi  bellum  Sc  non  exire  ,  qnod  tuno 

brum«VrC«W.<^frol'4/.^yf//.l.&ChriIlinzus  mors  fufficiencer  dicarur  probara  •  /icati  H 

eulc»nfmetmd.MecchliH  tie.i6.art.2i.6cTc-  pcrorbcm  vsgatus  fuerir,  &:  elapfum  fif 

Satusi»  comoend.  deciftit,  110.  ($  fatislatc  qUinquennium  ez  quo  incepic  dubitati  de 

iatceU  Cala  ,damodtetrticMl.C$  prakenidi  vcjns  vtca»icenieiLudovico  dtcif.  Petmf.  |o. 

gkfmnM,  ^%4!fwudtis  f*i{t{.^infriuij§  CSfMiM^n.iibi&qiiomod6conAttedo« 

mertt  ee^ititendmnifiL  Maranta  in  dUs  ft'  bdat  demorce,  uc  alrerurer  conjunx  poffi» 

teftjt.\S6,  ^fe<\.  latilTim^  Tradlatus  Rcgu-  iterum  nubere.  de  qiio  &  Sanchez^^^  matr, 

^rumJurisCiviIi5&  Can.i^^.ii./i/.A/.ver^.  lib  t.di^ .4^6  in  <jk^^.(^  ibi  dc  beiligeranti» 

mtrtmtmU filvU.verf.Stxt§  fr^mittojxh}  &  bus  contcaTurcam  ,  de  quibus  &  loquituc 

de  macito  &  uxore  ad  leife^m  Lucrandi,  Lndovicosdlibcillornm^nebonis  dividen* 

dealiis  quis  pccTumacur  pctut  moRmis,  diit  Vivtus  dSM§/?t4}.Qbi  AtdomocteiiaTi» 

tL  hacc  nocentur  contra  mulieres ,  quarum  gancis,quod  per  ramam  publfcam  probecniw 

mariti  ad  bcllum  vcl  alio  profe^i  funt,quia  dequo  !k  dcch  Rorx  Gennenfis  nnm.^, 

alteri  hudie  nubete  non  debencnec  pof-  di{iindcr3t\nic.deindtc.^i9rtmrafm  ^^y, 

(unt  ,  antcquam  legitim^  probecur  mors  «.^j.C^/^i/r^f  quoquc  dcclaracur,doccter« 

mariti  <af.impftfutH4d4jf9mfai.fSm1Ur.tMf.  iam  Gmcian.  Uk.i.dlfcef.forenJ  c4.j%.n. t 

4mtititu  xMpoHtdttmitft,  9e  in  InlKtwis  fi<i.  qnod  Wuptobaoda  fic  per  eum ,  qni  (k 

|aris  Czno.titJie eiiwrt.Sc  referc  nocabilem  fnndac  in  ea,<|uia  pnefumitur monuo»  qul 

«ftfum  &^eclaratiooem  ad  di6la  fuperius  nonrcj  inYurtnequeverum  elTe  dicic  ,quod 

dc  legiiimacione  filiorum,  aui  exputativo  hoiuopraEtumatur  vivcre  cenrum  annis»li« 

iiMcrunonio  natiiunc  Anc.Fabr.  i»C«i/«  eit  ceicamdiu  viverepoIfic,mifibigitur&  ro»^ 

digmitJUf.  iS.  quod  macnmonium  concca*  vecfo  nuncjo^qui  io  locts,  ad  quz  proftdut 

duimquaficnni  vidaat  anieiccepram  de  eiei  is»decn|ui  bcrediace  agebacni^  aibil 

.                      "  Bb             -  dt 
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194  T/t.    IV.  JusTlTiA  TnDuBils.' 

«leabfenre  &:  peregrd  profedo  fcire  te*  blOCt^^ierTire  vidcbacurrraclira  a  KarpzoTiV 
ftabatur,&  probabac,bona  ipfius,crga  cau-  p.  \,c9Kft.  Saxe.  i^.defiu.  a4  ubi  ndetun- 
^  lioppm  de  refticuen^o » cafu  <juo  revcrteie-  .  ^us  iguoi avit  Hbi  delaum  fuilTc  harreUica* 
wk^iSmSkfaSSet  viie  «1110100  Chriftiiueiini  mb  ,  ctoque  ^tropierei  non  adiit,  ejof 
dUeMfmHJitttifibi.ttt.i6uift,$$^dedcvca''  hcTCS  reftituitur  in  integtum ,  &  tcadi- 
ditis  bonis  ejosquicreditur  roorruus  ,  Va-  Gtus  •f)aniblO(|)>licet  cjusparcns  ignotanff 
lafcumimprMxipdrtiti§t$Mm  cap.y.nm.ix.C^  non  adtcrit,re(liiutionem  in  incegruqi  pe- 
H.^'^2(on.Mdt$t.C»d.dej»trtEmph.Hm.  sy,  cerc  poiTc  videbatur  »  tamen  in  cafu  pro- 
^uarrit  qoid  juxis  (ic,  fi  emphiteuca  reli-  pofico  ,  vix  acne  vit  qnidem  probari  po- 
^nerit  prociuateniii  *  dc  obiit  io  longin-  cerac  in  vica  pacris  perAitM  faaEredtiacem , Itt- 
^uiaparablit  ,  &  dominos  dubirans  000  ifledelacam  ,  vel  defjndom  lunc  obiifle, 
▼ultampltusreciperepcnnoneroadidopro-  uri  indidlo  cafu  rc^uirirurapuci  Karpxovi- 
curacorchicauccmvuic  iUxcia poilcflioae,  um,ini6  ha:redicas  ,  ne  quidcm  ante  adttio- 
vidc  ibi.  oem>diciturinbonis  nofltis,  nec  eiiaro  jus 

^     Pro  diviiieQtibiis  £011  quoqne  dlton  adenndi>dcconiequenterooocnHilinttiitw 
.    «odiimediiasaUentis,nlttavigtmiaonoc  mjpt<iimGulSif.»,d9f4ttfiM*€tf,ff>mh 
omrifKific^  urcolligicur  ex  Daldotra(,a«  t^^iy 
tmf^e.  num.  20.  Darr.  tn  [fm.ff.de  hii  (\Mt 

n^.infafn.  Surd.  fo«/J"/. jjo.»*/OT,i7.  Ludov.  C  A  P  U  T  XXVil. 

gl.dectf.iOjtMtm.     &  ftlf.  Hcrcul.  de  wr- 

^dt.prokmm,  iof,  Cotfaom.  W. ).  rtf^,  1 3.  DtwUgtUMTfntrieM^ im  dmti^  fn  mEhu 
mm^fi^  &  adiripoccft  alicojus  iuereditas  vMitimmitiiet^mmtMmfUtuitmikmsQti* 
Iflliilu  coodiiione  ,  qaatcnus  adiripoffii         wtitmi9M$bmj  m  de  mMtmris 
ptr  nocata  Cagnol.fV/.  4/?Mr/r^/riiwf«rMm.  €9mrmrittMis, 
*y«C^  /rff  ff.tie  ffg.JMr.  Sc  illuliratur  aZa- 

£0  iHl.cmmadprilfeMStfMktfmm.6.^fcjq,    IN  hac  materia  habcmus  aliquot  vulga-  *• 
j^r«r/mw/#f^*imddiiftnmfntr,<|oodf^^  ItaiHMoricas  ,  quasmagis  frcqucntcrin 
£ciac  vehemaosopioiocjni  •  qui  hzredita-  rerponiis  meisadduxi  ,  qood  io  dnbiov 
tcm  adir,altcruiii  morruum  cl]&  /.  cmm  <}Mt-   a£lum  iia  interpretari  debcamus,  uc  poriua 
eidm  S.^Mod  dicitMr  ff.de  Mcef.  htred.  Giikcn    valcat  quam  pereat ,  L^Moties ff.de  reh.eiMh^ 
de prttftrip.p.i.merHh.i.cMp.^.HMm.ij^-^^idc    l.^mottes in jiipmltu.%o.ff.de  verb  Qbiig.<^\xtc 
Malcard.^  frebation.inpriM.  cjMefi.  lojm.   cA  teginaaiiarominrerpretationum  uci  lacd  ,  . 
4o.C^y^f f '  fic  fido  adinm  fiuOe  faatredica»  csoroacnrinTnicfao  iii,jt  amdmf.  ' 
icm  coraroN6ario  &  reftfbus.  Menocfa./^.^  frdf,  4.  ^  i»k  4.  /rf^io^. 

Vcrum  cum  ad  petitionem  Nobiltum  adeouc  &  malignadicaiur  intcrprctacior 
5*  ^  CUriflimorum  Dominotum  Do^o-  qua  contradus  irritatctur  ,  cumcxalio 
cum  Born  6c  Kiu/Tc ,  ita  refpondidera  ,  Al-  (enfu  valerc  poHit  ,  Zailus  tn ijitta  ftipM' 
mauniverfitateCoIonienfirelponfiim  con-  UumsfMero%,Chr^fe^.MMm,\7,  ff.de verb.eb^ 
cca  ^OIHfalOd)  approbante  •  000  ▼coir  io  /jf,  qni4  cnim  virtnci  dignam  onfBan 
■ieflKnooca]Nlttdccilio*fncdid»j)<|l9-  cccrMc  €ilfHDaio&  forcfpictaiio  l,  imi» 


Digitized  by  Googl' 


vt  ai^lus  fubnflac  verba  impropriancia  funt, 
lati  Crivcmift  rfpetit.  rMh.  de  leg.i.HHm. 
%,hif.(^  »Hm.  44. yS.C^  fe^.  cum  )uri* 
przrumpcio  apictur  ad  cunfirmandum, 
non  veroad  adum  infirmandum,  &  clcdla 
cenlcturca  via,  qu«  cft  iacicnti  utilior,  Sur- 
dmdectfiiynum.  15.  C^validior  Barbola 
trMn.ax./mr.nff/fre^.  ax.  1 j.cjuatc- 
nusautcm  nuiiitati,  quaici^us  itcm  validi- 
tari  aiflus  favcndum,  puLhetnmu  cxom- 
plis  dicl.iiac  Vontuu*/?  nklUc.r$tLr  ejutd 
ftt  fiMlittM,»nm  z^.^f((f!j.FS  rnhr  hU  num. 
117     feq.  Akiar.  5  ^^«^.^4.  addc  &  Sur 
dum  ftff/j.  ««w  j6.  ub;  iiifertur  ad  plura, 
qui  aliquid  tencturfaccrc,  dcbtft  hocira  fa- 
cerc, ut  valeat  de  jure,&  decif.x\\.nHm.^\^ 
quod  difpofirionon  rtahaturad  illicira,  ne- 
que  difponcnscenfcatur  elcgiflc  viam,  pcr 
quam cjusjudtcium  fubvertatur ,  quodque 
difpofitio  univcrfalis  &  geminara  non  cra- 
hacuradaclum  qui  efl  invalidus  ,  fed  paria 
fint  adium  non  celebrarc  vel  eum  minus  ritc 
cclebrare,  B.irbofa /r^ii?.  juri^ 
mfHfretjt ax.ux.n.j.     AX,\t.n.i6.(^ fe^.  ubi 
&  quod  adlus  dcbeat  validus  fullincn  fccu- 
dum  piopofitimi  agentis,  non autcm  fccun- 
dum  oppofirum,ut  rninu'  damnofus  fitge- 
rcnti ,  ut  fit  magis  pi  ovilum  caufaf  nccefTa 
rix  &  DD  ibi  copioscallcgati,&:Scacci.^</r 
fent.  &rejud.glo(f.  i^.^.i^.w.^o.ubi  DD. 
quodgercns  a<5^um,cenfeatur  illum  gerctc, 
.out  licuc  &  magis  licitc  cum  gerere  po- 
tefl.proutfibi  magis  utilis  efl,ccn(eaturque 
illumrccifrcprout  dc  jure  fiendebcbat,  & 
ccnfeTUtfadlusnoh  ex  caula  volunraria,  fed 
neccfTaria  pcr  DD.  ibi  allegatos,  &:  riirfus 
Barbofa/»  Reg.  beneficiHm,n.%,(^  ^.de  reg. 
jtirittn  6,quod  illud  dicamur  pi  ffe  ,  quod 
licite^pofTumus,  &  poffe  nondtcitur  quod 
^uis  inhonen^  poicA  ,  jundlis  traditis  pcr 


Cap.  XXVII.  19 j 

Zafium  /i^.z.fffw/ri.ubt  trajir,  quod  quilibcr 
fc  honeftcgcrcrci?»:  vcrfariprifumitur. 

Prxdida  regula  duubusmodis  limiratur 
apud  Manticam     /4aV.  ^  amhtg.Ub.  14. 
ttt.i^  nHm.\y.(^ fee}q.  nili  interpictatio  lic 
valdc  cxtranea,  itcniquando  inrerprct.iito 
validitatis  ,  nimis  gravisfeu  onerofa  cllct 
promifTori,  ]af"on  tn  diEl.l.  ^HOttes  tn fttpuL 
Mcifocr.  libr.  i.dectf.Cam  /mp.ii.KHm.^i, 
Fiancift.de  b.Jrri  tr^U.defHcceJf.  tefiati  ^ 
tntejiattjtb.xo.tit  h.w/kiw.^i.  exMantica 
dtient^c.  ult.voittnt.iib.M.ttt  Hlt.num.ij.^ 
fetjff.  ubi  limitatur,  quandomcns  teflatoris 
eltccria,  nam  runcdcbet  mens  teflatoris 
aticndi  ,  licct  adtusannullctur,  i.  fi  adtui 
forma  non  fueiir  lervata,  5.  qtiiadiciturfa- 
vorabilis  illa  inteiprcratio  qux  odiura  ex- 
cludir.licct  inutihs  rcddatur  difpofitio,  la- 
t  us  vide  ad  cos,3c  Mcifnctumrowfl  j  dtcif, 
Cam.ImpA^.nHm./^^.  ^ fecjej.  ubi  licet  in- 
ftrumenri  tenor  fu  interprcrandus,ut  remo- 
veatur  vititim  &  contrarieras,f4/). i«/rr</i- 
ItElos.x.defide  inflr.  DD.ini.ubtpugnantiM, 
rr^ .;«r.  tanien  hoc  fallir,  quando  noti 
porefl  commoda  interprctation»  falvari, 
quin  inflrumcntum  incurrac  in  contrarieca- 
tem  &  obfcuricarem,  tunc  ipli  hdera  dero- 
gar,  licer  foret  favorabilc,  DD.  tnd.  /.  ubi 
pufnantU  ^  l.fcrtptura,  Cod.de  fide  inflr, 
&  Mcilner.W./flfc  &  tbi  in  pr^ccdcH.  deilU 
vuIgataThcorica,  quod  contraria  in  judi- 
cio  allegans.non  fit  a«dicndus,fedalimine 
judicijrepcllendus,  an&  quandohoc  pro- 
cedat,vidc  Card.Tufch./i/.  C.  concl.ioo^  (S 
conclHfioof.  ubi  &ex  quibus  inducaruc 
contrarietas,de  contrariccate  fcriptura:  Co- 
dicilloriim  vidc  omnino  pulchr^  diftin- 
gucnccm  Deckcrum/i^  z  diJfert.i.num.^S. 
docccquc  Cravecta  concl.\6^.nHm.iG.Q\io^ 
ubi  difbnguendo  vcl  dividcodo  a)ncra- 
.  Bb  1  ^aia 


DigitiZBd,by  Googl 


fk.   IV.  JusTiTiA  IiiOuBiiiu 

difti»  (Jirfmip©tcft  ,  &  ibi  reinidivd  ali-  magis  tamen.pro  bonuate  prsrrumendtmi 

qiot  iimitationes    contra  »ra;rumptio-  cA  ( vide  DD.  pro  &  contra  allegatospec 

ncm  taliditatisadtisapiici  Barooram  tr/iii.  ^^''iliielmum  Anionij  deAfordttrtj/  rtfcrif. 

\mx.fitr.$tfHfrefMtJi»  ic  Aldanmi  rtgnU  5.  tit.y coHcl.S.iittm.ix.C^ feifSx  duae cau^  vd 

^tfl^ftr  qinljtacciconcmruiitinnMtcmiQdivkiittp 

/^f  \X  X   XVHL  qDaiumuna  prodcft,aItera  nocer,quaHsac« 

cendi  debear,ubi  aliqui  renenr,  <juod  arten- 
Dtthevrka  qus  diQitMtC^fienddm  ejfeim'      dcbeat  cjuzprodea,alij  quod  aticndi  dc- 

tmfrtwhmm      «tf  dettSi  ixeiMfha^  dm  ^cat  qux  nocet,  flc  rui fus  Mafcar  eend  looj. 

#  puimde  deliaemMi»  &  frdmt,  itemMt  ^„^4 ncmomalus  pi ^(yxrMiWtiimtmfUit. 

f »//  iwemt  ml mibu  frefHmMtmr  (f  'iht  ll.  ^  /^,>.  prxdiOara  theoricam  a^pcobanc 

Mtit  contrd  enm.^Hinen  centrahtt  ^dhthitit  ddj„  /,  meriteff^ro  focio  acexornatur  apud 

delritis  jHris  felennitdtibHi,  cum  freMao-  Anton.Gabricl  in  cemm.  concl.  Itb.^j.  cencl.u 

rum  MmflidtionibHS^  limitationibMs de-  MenochJib.f.pref.z.C^  j  Pacian,  /ib.i  e.i€, 

'^eakmkmt  imfrtuti mHUbMi»  (StiMeimtdt  Aknt.ree.^fraf.u  Cravei.fffw/iji.w.ig.ubi 

ymitfimSmijrmtifaeiMt,  Itemdt  ijt  ^amd colpa 9c  <leIiSamnoii,red  potius quid 

fmMfmiimt&€kmfmmf>  kffiicim^  quam  illegicim^fad^am  prxrumii" 

A  LtcraTheorica  qooqde  qiloci<liMMfft»  tur.roaxim^  ad  exclufioncm  deliai,Farinac. 

•**  Xlquoddeli<2umnonprzrnmaiur,quod-  fert.t.decif,^^^.»  /.  ubi  &:quod  a<2us6eri 

que  nemo  pr«rumaiurdclinqucre,  fcdca  cenfeaturjUtificn  lolct,&  ampliat  uta^lum 

capiendafitprxfumptio.quaceftdcliiai  ex-  palara  faciens.vidcatar  feci(fcboMfi3e,ir» 

clufiva.quandoqueverbainterpretaiidafiat  fara  in  6cicwe  tauiii  Mohibituiii  puHic* 

poKijbinBOiiddia»mqaim  (kliaHm,cc-  &  palam,/./?»  «^Baccjfirriwwar^.Sen* 

iamfialiqaosiodotmpCOpriueotilCtBarbo-  phin.de privilegjHram.pr.^.n.S?'  Cfffff' 

ia  imtMtfMis  arbi tretnr, ii.f.tMA-  (S  ^bi  &  exemplificat,  in  tutorc  palam  libi  ap. 

VD.  hinc  rcftc  aicit  Mimus  ,  d:fficilcm  propriante  rcspupilli.quod  dicaturin  bono^ 

oportct  fidemhabere  ad  crimina,  fi^Juris  fidc  .  nec  propterca  furpcauc  itMtinr,' 

Coniuki  quoiidic  tnScholis  dc  fi)fo  !«•  quodque  ficieociaaoqfc  quem  aKi  paflini 

'4nnt»qo»n(locoocarc«it  Awfntfiimptio-  faciunt,  dolus  aut  culpa  imputari  non  dc 

jies,quarum  una eft eKlufiva,alierainclufi-  beat,  vide ibi  latius,  quia  &  dcclaratur  \\U 

▼a  deliai,fcmper attendi  dcbcre, qua:  cft cx-  Theorica  quod non  liceat  allcgare  ignoran- 

clufiva  dcliai.Grammar.  decif  1  g.w.^.adde  tiam,  dc  quo  erat  publica  vox  &  fama,un«H 

fcic  ttaditaperTepatum»>  tr^w^^w^^w*/'*^'/^  &:  delinqucrc  non  «lidcor .  qui  habtc  aU- 

ui.Ki^.dedefenfieMiimt Xemrmm, fa/im fer  quamcatione»ctedendi«>iliccceidftcew^ 

IM;aeMafeatdomJ^/r<Atf.<Mc/.S|4bom-  hittizoUonfxrim.6i.iaf.Ukt.  nequcpo- 

lacfeboidiqitalicaB  Jicujos  qilomoi»  fto-  ntendus,*facien$  quod  fibi licere  crcdit, i, 

Iwtor  & amplictur,*** coml.  254.  ».9.  ex  f namvie. ff.de cindtt.C$ demenftr.  Cravecta 

Baldodicit,  quod  bonitaspropag^ra  eft  ex  eo»fZ.nH.-\\.  imo  etiam  «1  hu  qu«  inntdc^ 

©ficine  &  ptoclivitate  naturat ,  non  auccni  g-nerc  profaibicorWlt  fumoc  |C  fima  pt«j"' 

4fiua>  uaacciia5fSa4fiac  du«neq,ttiiw,  ftAai  |ufia»  i  doto  »  * 
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•  VutHERATA     CaP.     XVIII.  197 

pfiWia  ^mfnctinprdxierim.  tom.  i  p.x.fit,  oihil  obcinaic » prout  revera  nihii  obcin^re 
fo>««-4^aieeliimcitfloliimingeaerepro-  dcbebac,  ftupruro(kptafabalu5pafla,BMi_ 
poni  aac  pi^l^»  Ced  cercam ,  Ipedalem li-  Itc^  virginitaapraEfumatailectis  lamcn cft* 
mfcaiamve  doltprubanonemefle  opcncr»  quatulo  mulier  noa  allegat  virginiiacem  , 
qiiomodocunque  dulus  vc'  culpa  oppona*  quia  non  milirar  judsprarluroptionifialle* 
rur  a^cndo  (ive  excipiendo  Cravct.  conf,  gctur  ,  ita  dcclaratur  norabiiiter  in  Cra- 
594.  lAr.^.Surd.  coitf.  ii  mm.i^  idde  ad  pizd.  vcr.  ttnf,  i^.nftm^  Menoch.if^i prdf.  4.S» 
Tcpitam im€§mfiml.4Ucif.tit.ii^tie4iefeH-  iiaMM.;<,C^/4rf f.49.  Cfy^fftubidiftlngnea- 
'fmllmiTt^mm  imgentre  r4f .8.fc  nocabilem  do  dedarat^in  ^ua  prxfumptione  hoc veriMi 
declaratfonem  apud  ZzUml.Mt¥r4KHiif%im'  /tc  ,  utjndex  exoffiao  in  eafundamentttm 
Tiiri  nn^o.ff.iejMre}Hr.v^O\\\ch\^niiXZVi\\z  facere  non  dcbcat  nifi  allegetar  ,  vidc  ad 
prarfum  itur,  hoctarnen  non  pioceditr  ubi  cum,&  pulchicexornatar  inZjfio/wi.cwflP 
vahdx  iunt  piz(uropciones  cootra  alieg^-  tjtnidmutuMmn».  44>&/^f^-j^  fcert.'fetm 
iimignoranciam,  nec  uinccteditiir ^«  nifi  nbiadmoner  A*dvocacos,ncanqaamnicinir 
l^noranciam  probct&ltcni  pcr  juramen-  CDtrebus  prcrumptis^nifidlegentur,  i^m 
Htm ,  quo  tameo  (upcr  igaoranria  prcftifo  lic^t  er  longa  poueflioncbona  fides  prarfur 
ber  alteram  partem  conrrarium  adhuc  pro-  matur  &  per  ipfumartfculatum  fuerii,quod 
klripotcrrt,  ficuti  tcvera  in  prohibitis  &   pars  fuidctiniongapofrclTIone ,  lamen  di- 

2uatmalj  (pecicra  habent»praYusanimusin  cit  fefuccubuiiIe,.qu{anonaddidcratbona 
j^ic' e  judicanir £i.Cd!r^iir.Bart,^//f «//  fide  eam  pofledifti .  qaln  im&.lic^c  dicatw 
tmmffmtsr$fi%,  mt  vtr^  jfldtgdiiMk^ioat  qiiod  qoiltbcc  bonc  ndei  pofl^r  pnrfii* 
fi  urgenraut  coo|ediicaenialcapparenr,non  matur,  hoc  tamen  receprum  non  eft,  quati- 
immento  delidum  pncfumiturc-4^.  ^ferte  donon  habertitulum  M^mKidetaat/s,^ 
ff  cdf.  imliterts  x.£Uprdf.Boccm5decif.t6^,  amhj^.  iib.j^.tit.ii,  nnm.zS.  &  feq<j.  ubi  ad- 
Meo^ch  denrit, f4^.4i6jv.i4«Quod magis  dic  quod  non  (blum prarfuroatur  botix fidei 
«iKfnet  fi  deliAam  nacara  fiujic  di^cuia  poflcflor,  qui  babetticalom  vcnim/cdcti* 
probationis  &  occulto  foleat  ficriAdMraiC  am  qui  habuicpntacivBm ,  finempe  credii*  ' 
eled^ie  c.  veniens  de tejf. Dccim cem.fi.z.n.^  licat  ei fufto  crrore  oriatur.  im6  eri^m  Cme 
Eodemmodo  poiius  bona  qnam  mala  titoto  prxfirmitur  bonar  Adei  poiHrilor  ,  li 
fidcs  regulariter  prxfumitur,  cumampliar.  dioturno  tcmpote  Sc  lutc  controver^ia  pof> 
&  limicauoojbus  Ant.  Gabriel  in  eemu^one/,  fedit  1  iic  &  eroptor  prsiumuur  bonz  fides 
'm,'jr,HnUiikiUJ!€ii/ttmelt.mmm.27.&feff,  poflillor» 

Card.  Tu(chus  Ui,  B,  amti,  100.  Cf  f*ff»  qtybus  amem  conjedtiris  imfa  Adef  . 

lAi(czid.  eencLitJ^  fef^  nbi  tlifnot  no»  cmptoris  con^ici  pofltr  poft  glof.  tradit 
$nki/ia,\\cct  autem  bona  (idcs  8c  titulu^  prx»  Bart.  &  Jafon  in  /t.  dt  rtpnh.  hsred.  tu  ia 
fiimacur  ,  debet  tamen  allegari  ,  aiias  quis  cafibus  concurrentibus  confulas  Maiicard. 
Ibccorobetet  Alilidus  decif.  40  «mr.f.  Qjli)^  de  frtbm,  cttechxi^  quando  bona.velmaln 
j.«^4^mibS2.proo^fletntcquinqae  vct  fidea  prsfiimataraid/ifinar«|.Cf 4.C^«.i4.df 
iex  annos,  quxdam  percns  dotem ,  vim  alfc*  /eff,9mmrmiimt§Ct(ifiUn/m»f6c€timnttnm 
Jffd» ^fimul  ^Bod  llypnca  fiKdc  vsgp  9  cra  MaBt«efic,communem  DO.opinionem» 
'        .  '     '  '  .     *    ^b^  yod 
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-IpS  Tit,    TF.    JusxixiA    Iu    Dubtis  • 

quod  quis  ccnrcatur  habere  bonam  fidcm  1 12.  &  Barbofa  f«  re^.  femtlmalus^deregl 

etiamfi  titulum  non  habeat ,  &  refpon-  yKr./»  &  qiiatcniis  n  uiua  humana  prona 
det  tid  l,  fin^  Cod.ttfuUvi ,  dddf  comc^ fit  ad malumi  an  ilU  incliitatio li(|iecca(um> 

bona  fidet  quomo«le  pntlafaaiiir  ex  din»  coiQmaniier  tenerai  qnod  non  fii  pecca« 

tnmitatc  teraporis » ^ou  aanorain    Mli^H§t  tanit  lamen  ob  jftam  tndinatioocm  mcmi- 

«»fir/.yrff<quomodo  bona  fides  probctur,  ncris  illius ,  qnod  mala  natorae  niim|aaiii 

fed  tamen  quilibctpoffidendi  culor  lufficit  Dodorcindigcantutinquit  Publuis,  &:Pa- 

ad  lioc  t  nr  quisfaciar  frudus  (uos  Surdus  cianusA^  T</r  prol>At.  cMp.  ^^.fertot,  ciii  in- 

eonf,^9t<.ff>»m.6.c0itfiijnHm.^.(^fe^j.&c  curobat  onus  prubaadi  ncgativam qiuli- 

pr«erZiiium/At.«»Ji!^Al  «mtai.  «|  &qui«  tatis  natiitalts  &  qoalitatis  accidentalisin* 

tur  tm6  judtcatum  refecr  Qiriftincus  9§L  trinfecf ,  obi  flequud  quilibet  talisprxfii* 

a.         <>8,/»y^«q'tod  erraosiniurc,  quo-'  roitur  ,   qualis  naturalitcr  effe  debet  , 

ad  acquilitioneni  fruduum  »  non  cft  ma-  quodquc  caftitas  Sc  (obrictas  fint  intrinfc* 

\x  fidc!  pofTjiTur ,  &  qumdo  contra^ds  cft  cx  qualitates  ,  qujc  prxduuuntur  bomini- 

nuilus  .  lucratnr  quis  fiu(flus  propccr  bo-  busmefle,  quod  bonus  &c  dignus  quilibet 

Bam  fidem  Alci.r#»/i54,^^,tf.Fariaac.^  pnefuiiHtn^t  bon«fidet,  bonos  Rcligio- 

i.</f ir«/^  tf^  obi  docetur  quod  ad  hoc,  ut  fijs,  ibi     an  virtutes  fint  i  natura,  an  cx 

frudiiu  nonrcflituantur ,  fiifiiciat  bona  6-  habitu  vidc  ad  cura  plura  in  praxi  quoti- 

des &co!or  dcrincndi,  quodqucfimpliciter  diana  inferentcm,  neque  cnim  omnia  in 

condemnatus  ad  ftudutun  rcflituttoncm  >  bomineficcveira  func,  uc  nihil  virtutisfu- 

tntcUigatur,  ad  quosde  jure  condemnari  perfir  ,  ntmquidenim  difcrimina  victutum 

porait  ,  deinde  effedum  bome  fidei  five  ^Titiornmm  mente  humana  iilts6agno* 

probabilis  ignorantic  Tide  **«  /•  boM  fidei  fcerendcbemus  ?  qux  faciuntut  inter  ho- 

de  reg.jttr,  (3  cum fM$s4mfii4t.(3li-  mines  pi^  ,  &c  juftc  ,  &  lemperanter  viva- 

mttat.  docct  Fclin  tncap.  cMmitjHrede of-  mus,  ut  lcgibus  &  magiftratibus  parcndo  , 

^c.  ^«'/f^.  qiiod  quilibetbonusprx^umatur.  juftitiam  adminillremus ,  humanitatem  ic 

Etlacc  dcprcdt^amacertaFarjnadasifi.  j.''  virtntesaeterascotamiis,  acquemottisaili» 

4t  rn  €9»fif; t^mfUh,  f .  8f*  p*r t§i*  mi  noftri  in  gyrum  rationis  ducamos ,  oin*' 

Min  dubiopi«finiiatardelt£fciim,&;qoan*  'Biaqueiilavitcmus,  quibuspax  &tranqoit«.  ^ 

do  oranis  interprcratio  prb  cxclufionc  de-  litaspublica ,  Chafitas  privata ,  8c  proximo 

lii^i  fieridebeat,&/.j.  depxi.temp  cfttdfi.i^.  cuiquc  dcbita  officia  tnbuantuc ,  pofTc  pcc- 

iM^eS.^.  MMm*  I jO  .C^ y^f  f .     late  exorna-  care  inquit  S.  Bcruacdus  dt  iibtro  driitri» 

Bir-  apud  enndem  FacniactiiiB  di  mddtin  f$  datom  eft  ppmo  homini »  non  ut  ptotndc 

toTtmrA ,  f 47^  mm,  «77,  imtUtii  peccaret»  led  nt  glofiofior  apjpatetet,fi  noB 
/#ff .  an  &  quomodo  quii  bonus  prsfuroa-   pcccatct  ,  com  pcccatc  pouet  ,  ▼itetque 

tur,  ibi  flclatd  dc  fomu-de-^uidemptobt-  pcccatum  virtucis  amore>  vir  bonus  cft 

cione.  qui ad  iegcm  bonus  c(l,  juftus  non  tiraorc 

Rucfus  ad  regalam  ,  quod  quilibet  bo-  posnar  revocaiuc  d  culoa,  fcdregula  honc* 

nus  pnefBBMtat  cam  ampKat.  0e  liBu^tto-  llatit  ait  S,'AiabcoC  yk*  ifit^  le  juxta  iiloi 

oibasaltquoc  Maftardw  d#/r«^4f.  HBfr  Po^CMb 
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^  Vu£K£RATAj  ( 

9dmmf»t«Mr»^tu  vhturis  «Rwr». 

^uod  &  probacur  >«       ut  cUricormm  dt 

kos  eonn  cnm  itmor  4  malo  noarevocct » 

cemporalis  (alcemcohibeac  i  peccaro,juAus 
taracn  non  dedignarur  habere  lcgem  infti- 
curricemTheoph.  vThimt,  i.priorcmTheo 
ricam  pro  dcKnfioiMbus  Rei  vide  quoque 
adnucam  jn  ^MtKlug  im  mt^M  Oim 
Hr,  dt  frmMorim^titf*    umL  |t. 

9gfti»n. 

j.  Pracfata  Theorica  aliquat  modis  limita- 
lur»  &  imprirois  mulca  ioca  S.  Scripcuiac 
addttdc  Zont}Xmimfmmmddmf  lik*x,ftt, 
ttf.  iMMK.  6  Cf  /gf^.pctqvae  atdc  le  a£x* 
.mare  non  poffe  ,  quemhbec  bonilm  &op* 
timum  prxlumi,  fed  potius  ma]um,dequo 
Cenef.  cun<iia  cogitacio  cordis  ,  inten- 
u  ch  ad  malum  omui  tempoi;e  ,  cof. 
g.  icaCw  dc  co^iucio  humaoi  cocdta  ail 
malom  pcoaa  rant  ab  adolcftcficie».'^]»» 
cuMliai  9  inqoic  Miaac<  ^6o»  aeqoion 
proveniunt  ,  quippe  hommum  imbe- 
ciliiraci  natura  quodammodo  novcrca* 
tur  Sidon.  7.  £pifi'  14  &  noii  facis  x\\i- 
mare  inqoic  Plimus  7.  bt)i§r.  mdt.  parens 
melior  horainioatura,  an  cciftior  novercA 
Iberic»  unde  populi  peccaxomapud  Moy* 
Ten  cxcufabat  Aaron.  Exod.  cap.^i.  &pro- 

intcUigc  lecunduui  nacuram  couupcam 
dcpravacam  pcccacu  primi  parentit 
ildami  *  nam  oc  ic  Gail.a>  ^/ervmt.wo. 
mmtmtr.^.  docer  >  quod  natura  bona  (ic  a 
Tuis  pnncipiis ,  quaiia  autem  (unt  prhi' 
cipia  taha  &c  prarrumuntuc  principaca  , 
tguur  cam  diu  quit  bonux  prrlumicor  do» 
acc  pcobecuc  coauafiam>  oamlicec  ho» 
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mouc  homo  ,quafi  fno  pondece  ,  m  im* 
peifcdlionci  (S:  viri.i  rci4b.i:ur ,  tamcn  per 
Deigraciam /ubdllcrc  pocerimus  ,  piuuc. 
dehifceloquiturS.  Paul.t.  Ctriwii.  4.  pro* 
pter  qood  non  dcficiraas ,  (ed  Itc^  is  *  qoi 
foris  eft  nofter  homo  conampacur  ,  ca» 
men  is  qui  intus  efl ,  renovatrr  de  die  in 
diem  ,Remo  natuiamalus,  inquit  S.  Augu- 
(iin.  14. deavit.  Dei6.  led  quiTquismaius 
cft,viciomalus  eft  .  (Iquidem  omnia  vitia 
cdncn  oacuram  pugnanc  Scnec.  Efift.  112. 
&  pulchc^  Oroutf.  air,  meainciooeduce 
illuflratainmedio  viitutum,  quibus  gemi* 
no  favore  «  quamvis  viciis  inclinccur  ,  ad- 
iur^ic ,  icientiam  V>c\  quali  arcem  proipi- 
dc  » 'belliflim^  quoque  ad  propoficuin  S,^ 
Becnard.  iik*U€n^bLeul  Eugen.  frofefinem^\ 
nonnaronvirrucetinquit  ,(ed  ufus  facic»  ^ 
non  ex  fe  ind  frerentes  cfTc  nofcuntur  , 
tuum  ellaburendo  6c  coniundendo  facere 
viriaauibcnc  aidch:c;^uc  vivcndu  vuiu- 
tes,  &  ita  apparet  quud  ip^jia^oniiidif* 
fcfensiic ,  oa«k  fic-  lifbbef ^jpl^NMiemibuf 
contra  delidum  magis  creoiturquim  in- 
cludentibus  illudFannac.  de  teji.tfintft.6^. 
ttHmer.  kj.  ^ fecjf.  ixcuu  (ciiptum  rcpcrt* 
tur  ,  Dcuiiccuiiumtucin  reciuin^  Eiclef. 
7.  prion  eciam  adduCK  Borellus  1»  a^m ,  ubi 
ceftesomniexcepcionemaiures  rcquicuncor» 
velidonei(an  idondtasin  fidejullore  pne> 
fumacur  videHering.  cdp.2.  nn^ 

mur.  Zy.CS 2g.)quud  litx  qualitates  dcOcanC 
acticulari  &  prubari  •  &  hanc  fencenciam 
coocn  a)i^u<Mdi0encientcs  ibi  rclacos , 
cic  efte  vcric»rem  &  cumn  uniotempcc 
inHnitos  ibi  xllcgatos,  (cd  bcnc  infpicias 
idos  DD.  quancicquidcm  illos  ex  m.ijori 
parteloqui  exiftimo  ,  incafu  ubi  icqui- 
nmcur  teftet  omnt  etccptionc  majores» 
oc tUBC  hjcc  qualitas pcobjrl  dlfBbcit  •  ^uia 
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mon^pnt^mixnt ,  (ed  taroen  pncliiiiiicair  fix(\irmtme4f.fiii.xMfrdf.&ctf  im$c§W^  . 
idoncKas , quod rutfas  lieclarA  ut  proce-  dtScrHtitthicdocttlAtnoch.ltif.i-.frdf,^^ 
dat  refpcdu  morumflc  not?  facultatufn  ,  &   officialcm  elcilum  vcl  cfTcdlum  prjcfurai 
indeiUata  apudSurd.Wirf^  ^io.  unde^uo-  dignuin,aptuin,  atqaeidoaeum,  ica  tamea 
^ue  tnfenlfidttiiM  d,  €sf,  f  j  mMmcr.y.  (S  acadfni(tatprobauoiiem  lo  conirarium,  ut 
8.  quedcUoroltrefcripco  inftiu  lecipleiH  niiiiuf  jdoneus  repertos  rempTcanir,  ali^ 
di  Tittora in  dericofli»  fieftiiloQeos  ,  non  quoqncconi  non  omniahegotia atqoeom* 
fmponatTitio  necefnratem  probandi  rccf-  nesperronarfincejnldem  condirionis,  juxta  ' 
fcjdoncum.  fcd  potius  fonarein monitio-   levem  vcl  magnam  qualjtatcm  adlus  ,  do  ' 
nem  quilm  condiiionem  caf  dudum ,    de  quo  agituc  *  lilud  idoneiim  c^fcbjtttr  quod 
frdfmmft,   quod  tamen-  OD.  allegact  in  religioni  iuilicanns  meliiu  vifiim  nctis 
Marcardo4lrpraAat.*cmir/ji^m.4MraMr.if.  Menoch.«r«r^.ci|^i4JU»«kACf  ^Giatiaa»  '  . 
non  vidcncur admittere .  exiftiroantesquod  /rav  x,  difceft.f9riiif,$if^  aS9-j»af.2i.  rutiiij 
bonicas  &  KJoneit.is  non  prz(umatur,quan-   de  probitare  &  inregrirate hominis  e|u(qae  \. 
doagiturdc  promr^vendo  aliquem  adbe-   effcduvidcplura in  Tiraqueiyr^orw./^iffp. 
ncBeium  £ccle(tafticum  ,  ideoper  Alciar.   CMtf*  51.  fic  vjdi  («pe  in  praxi  contra  Te* 
ibi  altegicum  decinratnr  &  diftmguitur,  ftet  ezcipt  quodTicitti  teftif  »  vd&ifiiiuc» 
quod  quidero  &  tunc  bonitas  &:  idoneicas  vel  forte  aliter  imptobusfadus,  non  dtie« 
picfttmaciir,fedlex  hac  fola  przfumprione  ftis  leealis,  (cd  pcout  funt  hodierni  morc^ 
non  ef^contenta ,  fed requiriturut  de vicx   fxpe  m ,  quod  tempore  difpofitionis  Iega«« 
integritaieinquiracur  &  aliquo  raododo-   lis  fuerir.quipoHmodum  fadui  fuic  illega- 
ceaiur  ,  hoc uliimum quoad Clecicos  vide-  iis,  ego  hoc  cafu  fuAinui ,  quod  habilitaa  ia 
musita  in  pratt  iervari  >  priuitamet»iiulabi«  icAe  requiffltnr tempore  depoficionis,  lic^ 
tatumeftiniefte  ,  ucicolligicurex  Paciano   ex  pofl  fado  bonus  effe  ddieritt  doqiM 
matur,  tfO.    Aff>  ubi  quahtis  boniratis   vidediflridcFarinac.i^  rr)?.  f.i6.  fiM.i^t» 
sequifita ,  in  fuperlacivo  ,  quoad  ceflem,      fifl  ^cd  quando  przfumpcio  boniraris 
prcbari  debet ,  fecus  in poficivo  ,  videca-  celier  in  Felin.tff  C4^.  cnm  imjMrcx.de  effici» 
mcn  ad  eum  mmmer»  6j.  ^ fe^q.  incafo  fta*'  Imdie.  delegAt.ianGto  Barbofa/r.4A'./»i-.«/af 
tutircquirentisteftesprobatarac  incegrae  o-  firej. mx.i^i  sMMf«a.fibt  didt,qaodIic^pcc 
pinionis& Surd  detif.$*6-CM,v»lc^,i.decif.  primum  pcccarom  narura humana pionafit 
4.«jvm.49-Grarianum  tom.i  dijce^t.flireftf.   ad  ma1um,ramen  inclinatio  ex  fepeccatain 
caf^^\.»mm.ii.($fe^ci.  ubi  prooationcm    non  eft,  fi  auccm  peccacum  non  cA .  noil 
il}  us  qualitaris  in  culu  Aatuci,  (S  l.fcriftu-   toliic  quo  niinus  homo ,  qui  bonus  i  Oeo 
rmsC^miftt.  imfiffe.  adnuttitutptoDCtilC  creatuseft,&qn'potenuam£c aptitudinem 
«nterioricas.  ad  bonum  babet  in  dnbio » apad  alios  fic 

DeceierorefpondctPactanu5MRMf.lf.Cf  in  bona  opiniooe*  &  ibidercgala:  (emcl.  " 
fee^q.  adobjed^a,  quud  homo  a  principio   malus  fcmper  prarfumiturmalus  ,  quomo* 
fiiic  crcacusbonus  &  virtutibusplcnus  cmf.   doprocedat.  dequo  &  I.ucas  de  Penna  iVf 
'1>rinie^s,d$fi.x  defoeKit.ideo  conveniens ef-   /. <fmemmdmgdMm  mtt.u»&[c^^.C,eU  e^c§, 
fevidciur,  atbonus  &.Tiniiofiisiadnbio  (fcemfit^ 
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r,     Hinc  dedacirur,  qudd  &bono  virocre-  tjuod  ait  fr4t  n.yf.dehis  tjtii  in  frMudem 

di  poflir.uti  prjeterZafium        cenf.t.  do-  cred.  ircm  pcr  litisconrcfUtioncm  ,  dc  <\\X9 

cet  Magonius  «^rci/.F/^rrwM^^.ubi  palTim,  paHlm  DD.  &  non  przrumirurbona  fidcs 

andubiusHtin  bonafide.    RetHltegoin  ubi  quisnon  cAcitarusBald.i»  t.ucal.  4.C,_ 

graviffima  caufaquod  ex  plurium  DD.aflcr-  dt y^r.quod  declarat  ZkUib.uconf.C.ntim,^ 

tionibus  bona  fides  caufecurjde  quo Peckius  i^.  procedere  >  rcfpc^flu  pracfcriptioais  lon- 

f»  cnp.  eum  e]Mi  cgrtus  ,  de reg.Jtir,  in  6.  &  gitTimi  rcmporis,  aliasin  omni  prxfcriprio' 

fidem  habuilFe  probatis  non  cft  in  culpa  Za-  nc  rcgularirer  przfumirur  bona  fidcs  ,  Bar- 

fius  in  par dttt.ff.de  rei  vt»d  w«m.  ^y.verum  hof.in  re^.pofejfor.  maU  fidet,  2 .de  reg.  iurit 

Lucas  de  Pen.  in  Ijnagtftros .fnl; Hum.^.Cod,  in  6  ibi  ^  in  reg.enm  ^ni  certns  «.}i.quan« 

de profeJf.Ci  med.uii^ii  iWud  ScnecPrudcn-  donotificario&infinuarioncccnaria  ellvel 

tis  propriecft  cxaminare,  &  non  citofaci-  non. 

li  credulitaread  falfa  prolabi,  tamen  a  vtro  Quamvis  igftur  omnis  virtus  &  omnis 

bonobonafidcs  caufatur  Zaf./»  /th.z.canf.  clariras  animzami(Ia  fit  cap.princeps de pm- 

X,  nnm.j^f.  &  quod  notabilisviri  di6lum  nit,difi,t,(^c.fapiens,depatnuiijt.^.tiumcik^ 

credulitarcm  inducar,  quodquecerrificarus  quia  per(acramentum  Baptifmiinquo  gra* 

a  viro  digno,dicaturcerto  fcire  .  craditcum  tiaconfercur.amidacvirtutis  reparaiio  U6t^ 

aliisallegacis  Borellas  iff/Mi»i»4  ^rri/r(7»«im  fuit,confequenseIl  ,  ur  quifemelreparatus 

hb.i.tit.i^.num.\ii.(i       addctraditalu-  fuTtadhuctalis  przfumarur.nifi  denuopro« 

pcrius    C/ri»^ir;.r4^.ii.ali^seriam  cxinju*  berurdeflrudlus,  &  liccc  narura  fic  proclt* 

ftis  5c  temerariis  caufis  ,  bona  fides caufari  vis  ad  malam,poteft  camen  (c  rcrrabere ex  H- 

porcft  Jafon  vol.i.conf.x^t,  nnmer.xz.  &  pcr  bcro  arbirrio,  uri  Pacianus  ,  &c  aliicr  diftin« 

hi\6,  tnl.x.infin.ptrglcjf.ttnC.mlftcaufafla-  guit  &  rcfert  quafdam  limicacionei  incer 

tus  termtnnri^^^c.i^MCvn  adhoc  allcgar,Nic.  czreras  quodquis  bonus  non  przfumarurK 

£verh.C0»/ io.if«m,7.dequo  laciusZnf/i^.r.  quando  agirar  dc  przjudicio  tcriii,hmc  in« 

^  eonfii  .nnm.wi.  ^fetf.  ub\  etiam  cxtitulo  fcrcns,  quod  nccin  articulo  mortisconfti- 

invahdo:  veium  quomodo&  quandoaliis  ruto credi debcac in  alceriusprac|udicium,& 

crcdcre  nobislicear  ,  v  de  Bald.  inrepet.f.  pulcherrimc  exornaiur  in  eodem  Paciano 

Celfus,num.^yff.depraf.  ibi  infignis  cafus,  /ih.t.cap.y,num.^  ^fetf^.  ubi  decidic  refo- 

^  adde  \nx,Qahi\c\  tn com.concl.tti.de malefi'  liinscontrariis.quod  ador  liccr  fircxculpa- 

€tis conc/ g.intciim  nota,  quod  per  unum  te-  n'fljmaf  virz  ,  nobilis  &  oprimus  ,  c  concra 

(lcmmala  fic  bona  fidcs  ,  &  dubictas  indu-  reus  furdidus,  mendax.&pecfidiarum  plc- 

catur|uxra  Surdiim  </f(:i/.24<>  w.i^.ahos  ci-  nus.adhuc  ramcn  fuam  probarc  debeat  in- 
titBvci  deci fiiunn  lo.vide iht,  fcdquod    tcnrioncm,  nam liccr lcgaliras pccfonx  plu* 

•  mala  fidcsnon  confidercYunn  hisquarpof  rima  fpccialia inducjr,ramcn propreccanoa 
Cdcncur  vcl  conceduncur  auchoricatc  lcgis   eft  rcc^dcndum  a  rc  ;uli$,  videad  catndiii, 

Civalc p.i  decifi6.nu,\S.  cap.  j| .  ubi  ponic  iiovem  limirariones  ad 
j.     S«nr5caliimoHi,peir  quosmala  fidcsin-    prarfaranf»  Theoiicam  ,  intci  czteras,  qood 
ducaturfcil.  per  dcnunciationem  ,  quindo    ex  afiibus  pra:cedcnribus  oriacur  conjei^Us 
ycro  rallarvldcZanunu» /.41/ /^«ror./4 2.$.   xa doli , incccduni  quoquc  cx  lublcquenci- 

J^dTj  i,  Cc  but 
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bus  incerdum     ipHus  «^us  qualicate  ,  ud 
biezempltficac  fimm.^6.&  fe^.  quando  ef- 
tedus  rei  naalusen,&in  fc  habet  fraudero, 
nmc&intentioejus  przfumitur  maIa,quod- 
que  ez  perfonarum  qualitate  praEfumatuc 
bonaauc  mata  fidcs.Meifner.  tom.  i.  Ui.  i. 
decif.Cam.lmp.i.nMm.i^     lib.  i.decif,  14. 
ubi  ez  lAytiCxn^.dtcad  x.conf.  w.numer.x^. 
quod  potens  contra  roajuspocentem  utens 
^iqu*  iure,quod in  illo  clandedinitas  ,  & 
violencia  przrumatur  &  ib:  Mmf.  quando 
iM>nje  fidei  prxfumptio  ceilct » &  Mafcard. 
defr»i.c0tic/.iooZ  fertot.  mulios  cafus  ce* 
fescin  quibus  bona  vcl  mala  fidcs przfuma- 
tur  ibi  C^c0ifr/.ioot  j>.).  &  Bald.  quodma- 
lir  iiidei  pofrc(Tbr  C\i  (riplcz,(icut  &  duplicem 
eiTc  {nalam  Hdem  docct  Scacc.  decemm  Cf 
CAmh.^.X  if.y.f  %.timfl.\^  fmb.n$tm.\i^,  verj. 
ejMtniamreffondeeySc  multos  cafus  refcrt 
\(^zvnc(.cent.i.coHfi%,nM.\^,($  fee^  quod 
£r  malxfidci  pofre(ror,qui  (cit  rcm  in  totura 
vel  ad  partem  adalium  pertinerc  ,  item  qui 
fcicTendencem  jus  vendcndi  non  hibeTe» 
irem  qui  clam  &  vi  pofnder,irem  qui  dolo 
ad  vendendum  alium  induxit ,  item  qui  ez 
illatomecu  rei  alicnx  poflcllionem  adipi- 
icitur,  icem  hocfuloquoque  inductcur  mala 
£dcs,  quandoquis  (cic  concradlum  ,  iicec 
fubiilicacejuris  validum  t  refcindi  prjfle  ec- 
jamtunc  ,  cuminitidm  vitiodjm  improba- 
Cum  non  efl, videibi,  &  addidiinquodam 
cafii  Cravertam  c»nf.6'i^.MbiHm.x.^  z^.do- 
•et>  poneHionem  non  (olijm  vftiofam  elle, 
qua;  ez  tituloinfirmoconcinuatur  ,  vclet' 
iam  eum  non  folijmin  malafidcdici  ,  qui 
czntulofiniro  auc  rercifn>ponjdec  ,fcdct' 
,  iam  qnirem  cenec  ez  liculo  quem  rc(cindi 
aut  refcindendum  efle  cognofcit  t  |und>o 
Surdo  conf.t%,HMmer.f;,(^ /r^. /i^.i.quod 
^icaturmaiae  iidctjuui  contrabic  oon  fci  va> 
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tis  foiemnitactbus,li:  diciturprzfumprio 
cis  &  dejuce,  ubi  omnino  nota.  quomodo 
Ecclcfia,Univerfi(as,  minor,  adjuvcntur  rc- 
mcdio  c.cMm.reintegr4nd4,coMtJk  hujufmo- 
di  altcnaca,  ubi  concradus  eft  nullus  &  fru- 
£t\is  rcAicuutKur  G{ii\2n./ti,i.difceft.forenf, 
c.^^.n.}o  (^  fdjfim  ,  acquc  in  fpccie  line  fo- 
lennicacibusconccabensi  &  rcm  minoris  co- 
nensvcl  ponidens.non  lic  cucus  tnconfcien- 
cia,docei  priora  confirmando  Stmoncel.  /r. 
dtdeiret.lib  )  m.^.nwm.^s.  &:  rcgulare  e(t, 
quod dolo  ficere  prarfumatur  qui  fccic  quod 
facere  non  dcbuir,idcm  in  eo,qut  faciratiuiw 
prohibiiumjura  &  DD.Bjib.  tr.Axtom.iM' 
rijf4x.y6.M.\.(^  1.mx.^i.h.  6.  quoddolofus 
prarfumacur  qui  non  facit  quod  faccrede- 
bec.Luc.dcPcn.iVi  /.  ^Memndmodum  Cod.de 
affr$c.& cenfitu  rtfert  aij.  cttfnj^  tn  {jmibMS 
doUiJ frdfnH^itMr H.ix.d.dingun,  qiiando 
doluspracfumacuc,  &qucmadmoduro  in  iis 
qux  palam  fiunt.ccffai  (ufpicio  fraudis  Farin. 
2.dec.iu6.H.\o.Sc  Zidasltb.t.cenfi.n  ^^.in- 
quii  quodinrcfeusqux  h^uJcmf.ipiunc  dif- 
fictliscdprobacio C.  de  dclo.c^ux 
enimfcmotisaibitriisfiunt  difHculter  pro- 
bancur,  facilius  tamen  in  iis  qux  occulco  fi- 
unt  fraus  piifumiturTiraq.  de  peen.temp, 
CAMj.  <7.&:  Farinac.//^.)V/  foen  Z.temf.q.9. 
tnjf^en.  ^.H.i^o.C^  fe<j.uh\  &  ahi  allegancor 

Opoitecigiruruc  fciai  ,  quid  fir  nalam, ' 
clam  Sc  publicc  fieri ,  de  quo  vidt  ChafTa- 
i\z\initMConf.Bttr£Mnd.rMhr  .^.  ttt  d&droiti 
'ipfartenAMcej  de^ens  mttr  inxer.-t.fMbU' 
tjMe  (S  ODJn  l  cUm  ff.de Mc^.pojf.ik  qu.t  di- 
cancui  evidcnccr  contUrc,Zii;i»  /  fo/Mt»  md- 
trtm  %  volMnt.ff.foUttjMMt.(i Ub  i.fow/ig.u- 
bi&qu  d  dicatur  clam  fadlum  ,  &  ibi  ca- 
fusin  quibns  doIusprjefumiiur,&: Tiiaq.  de 
retrdl}.coHvent.tM  frefn.i^  ^P?'  cTtornaf, 
quodcxadu  cI.inUelLuc  Lcto  ili  lut  urc- 
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fumarur  ,  tamen  Fartnacius  hoc  fubiimitac. 
1.  Qnaiido  ali<]uid dam fit  ad  excludenduRi 
adverrarii  dolum.  i.Qnando  docetur  aitqua 
cauia, ob  quam  dtciiur  )uAc  fa^^um  ,  &  ibi 
quaiido  qu:d  dicacur  clam  radliim  ,  nainii 
adus  clam  &  in  occulto  celcbrcrur  ,  runc 
prxrumiciir  dolus.ut  cxRom.  docecNicol. 
Eveih.)un.V0/.2  coiif.\^.m.t^.(^fc^.  dc  ali- 
quibus  duli  cunjeduns  ,  declamgcllis& 
quomodo  refcindancur  Q.\\x\^h\.vol.l.decif. 
i8  &  Tufch. /iV.  C  cU»de/}initMs/Mpit  dolttm 
covc/.lg^.  unde  i5c  liberaciones)  cljndctlina 
rcpromilfione fa(fla$,non  valere.docec  ideni 
Q\\u(i\u.vol.\.deci(.]6:^  Grivcllui  dtcif  48. 
Pap  on .  Arrefitt  ii\f.\\.tn.\.  ^rrtfi.  i^.inap' 
pend.  vide  cxemplum  1«  /.citm  A/ocero^  C. 
de  juredotiHmJcHm  dot, jf.de  ^niits  dotat. 
rario  aucem,cur  ejufmodi  lepromillio  nul- 
lius  Gz  mumenci ,  non  tanciim  ea  el^  >  quod 
resinceralios  a(5la  nonobfic  aliis  ,  fed  quia 
bonis  monbus  contranant  >  nonpermit- 
centibus  aliud  palam  ,aliud  fecrerd  ^gere, 
legutaricer  malumeflquodcunqueocculta- 
cur,  &  ur  quis  clam  agicracit  fraudiscontci- 
cntia/.»0»  ext/iimo^ff.dentt^  /»/0.  jun Ais 
cradicisperZanum  iib  i.co>ifH.\%.  ubiquid 
requiraturf  ut  quid  clam  fadtujn  dicacur , &c 
quid  cfHciat ,  &  quod  dolf  &  iaOdiac  tcne« 
brasamant,pacec)uxca  iUud  Horat  i.- 

SoHtm  peccAtii  ^  frmmdthmt  »biict  mmbtm. 

Nocltsrempurc  gella  lu(pedta  clle  vide 
inMenochio  de  ttrbitr.  cdf  ^i^.cemt  6.  & 
Meifnero  /om.  f  decif.  CMmertt  Imper.  jj, 
H9m.  144.  /ecfti.  ubt  &  adhoc,  uraltqufd 
de  notlc  dicacui  faiTtum ,  aii  (uliicere  »  fi 
fuerit  faiflum  hora  infolita  &  inconlueta, 
fummo  diluculo  &  in  aurora  >  fedvidedi- 
ftjndc  Scacciam  dejMdic.Uh,  a.  ctip.i.  mmm. 
J47'£^ Aff-  ^  ''^  hcmicidium  norte  com- 
niiflum  doio^^  CQttinwffam  ccnfctur,  Joann. 


Cap.  XXVIIT.  lo? 

Rudinger  tf^yir  8  i  cent.ymHm.  j.puta  magis 
quamdc  diclicec  enim  omne  homicidium 
doJo  commtnum  prxfumarur,  aggreirus  ta- 
men  defenlionis  caufa  fecifTe  cenlcrur  ,  de 
quo  vide  Marceilum  Cala  de  modo  arti~ 
CHlandi    probdndt  (^loJftMnicay  rtH.  1/76.^ 
yif.Giotiuna  de inre helliyltk,x.c\.Hit.\o. 
feiftf.  Mafcard.^e  prolmt.comcl,\\z.%.  &  ibi 
aiiegaros.  Ex  qu:bustamen  varia  argumen- 
ta  elicere  poceris>  elidentia  poenam  homi- 
cidti  &ipfum  homicidium,  quod  indubio 
dolofum  cenfecur,ita  intelligo  illud  vulga- 
tum.bcr  XOC^t  flSfll  "i*g'»  inquam  fihonii- 
cidium  denoilefadumfuerit  ,  ac  proinde 
interliciensmagis  gravatur  oncre  proban- 
di.fead  defenfioncm  fecilTc  ,  &  tradit  Be- 
foldus  im ihe/sitro prit^.  /it,  T.  verb.  ^ODC- 
fc()laij;  nHm.\o. fi rcmotis arbitris quis occi- 
darur,&  petfonafit  fulpedla,qui  defenfio- 
nem  allegat,adtorcuram  pccvcnir ,  ibiik: 
ditlindle  de  homicidtjs  cafualibus .-  quid  ta- 
men  fiTiciusvirprobuseft,  cui  nullrcum 
occifo  inimicicix  ellent,^  contrario  incer- 
fcdushomo  nxofus  fueric,  &  (arpc  ebriut, 
&:  in|urius,vlde  Sarmiencam/i^r.  i,  fe/eCi, 
interprc  i  «.'i.  pnotis  verA  ratio  eft.quod 
ex  adu  clandelbnodolus  &  malus  animus 
agentis  prxlumitur,  l  nonextfiimo  ff.de  ri* 
tHHUpt.  (criprum  cnim  e(l'.qui  malc  agir  odic 
\iicem,c4p.yinA/ia/iMtdiJi.\cf.  cnm  concord, 
relatum  a  Baibo('a  trMQdt.yixiom.jHrts^tix. 
i^i.ifffOT.l.conilar  ergu pahm gcita  occul- 
tis  machinationtbus  fcmper  potiora  c(Ie,/, 
HOH  iHteiiigttHr.,^  f^nis pa/am,^^.tdHtM^ 
ff.de  tnrefifii^  dc  hac  rationc  plures  clan- 
delhnas  rcpromi(fiones  rclcifTas  eflc  referc 
Annjcus  Roheitas  /il^.i  .rermm indicat  cap. 
y.unde  &  contra  occultantem  res&:  pro- 
bariones,  &  fubrcrhigientem  ,  malc  pr«- 
fumicur,  Meaochius  /th.  t.pref  91.  dcclara 
Cc  4  camea 


Tif.    TV.  Jusl1x'A  iMDuBiit^ 
faiacn  prsdi^ex  Surtio  nmm^fi  ubi  exanpltficat,Pan5us ¥•!.%. c^nf.itJiM  4, 

^aod  dolftQSlliiicatiu  faccrc;  qai  clam&-  ubi  donatio '  fad^a  imer  perfonas prohibicat 
mifipmd  tporrf  ct  fecMreliMiaKt,<tyw»  pf  famiiw  fanobai ,  idoo  |itobiiHfa  GiilL 
do  adus  clandefttDOS  licitus,Tide  &2^num   x.obftrv  nMmtr.$,     6.  iin^docer  Barbofa 
im  LcUm,§.d4  4Cif.fojf  $bi(f»etak  Przdi-   traS.  clduf.  M^ufretj.  ciMmf.y^i.in /jv.qviod 
^isaurem  vidciutobliare,quodgravids(it   nec  Papz  ancriioni ,  quodalienarto  nruti- 
OMoifeAcpeccaicquiin  occuii^,  f.  «itr»«  iu  Eccieiue  credeadain  fit ,  niii  aliuode 
■ir#,4r  iM9»r4rii<iftcoltiiibiltorcftcolpa  p(obecor»iB^lNiacofi^Dfte  dolotde» 
fiUioii^qD^ii  levit  oiaipccaff  aoAofitai»  tcgaiarMeoo€h.5fr^«pf.).«oiMf^S.Cf  ' 
fm€0fJiem  }l.f .44iti gblt  ihi  incerpreta-  ft^.  Mafcard.  4» jinitt,  nlM/.ifo.  &niciat 
tarjur  majus  fir  pcccanun  manifcft^  pccca-    Mcnocli.  rMi/ 221.  >r»OTrr  7./« A.^.  utilius 
lequam  occult^jnnatcriam  igitur  Itanceile  Doneligens  quatenns  pracfumprionem  do- 
brocardicam»  an  (cilicet  gravtus  puniendoa  li  cooirare  habear  ,  de  rcmediorniD  de- 
Jc*quipaiaiii  dohnqiiic^  ^Mlnii}Of  damiwl  AioDCiiocifo  vsl  nm  «  -  iio Aat Colcctfi 
joootra,  dicitfarinaftir4i!rfl0.€^/ar».  f ».18*  itfMt^hntxtmiftm lr^,OMHr.]L 
n.67,(S  fe^q.  obi  cxofoator  ie  deciacaCQr  &ff^<j. 

ic  [ura  concordanrur.  hx   fuperiori  dbdrina  voluf  qnendan»  i| 

u     Magisfirmum  eft,quoddoIusex  enormi  ruAicum  ,  nodurno  tempore  frudlus  foos 
MoQC  pr2fumaiDr,Gailius  a.«//er  y^^.iu  ofcbcotem  dcfendcre»  fed  quia  fifcus  iirpd  . 
<dotai  aaccaa  aa  iotcrvcaiacreipra,aoes  aiautiapascll-,ailiftobtiRai,namKc^te 
piQpoiitDtparta foor Jdcm  x.eifij^7 .m  tt.ic  iis  » qux  nodurno  tcmpor e  &  ctandciKnd  . 
fraus  praruimitar  ex  confedHris^indicip  &    fiunt ,  fraus  vcl  doNis  pixfuiriatur  Cravctr. 
przrumptionibus.Surdus  </rrryia99  ^r.^.z^f-   cemf.      ubi  &additqlroddo[us  prarfuma- 
dtMm.fr4ced.&  fe^tj.  Sc  luiius  idetn  dectf  toi  cootraeum»qut  aliqutd  facit,  qood  fi- 
|a^.8^.C^yrf.quod  cz  proccdcaiiniAo»  biaootprodcll  »  ftalicri  oocettiaaMO 
.to&  viciaica»aAaam4irarinKeietapoci«»  illiaadodR^M  oOd  videbtnir  fobinciale 
icex  perfbnaramqualiratefraospneiiiraa*  ftxtkefmpfrm  tfe  Ctememi^  eaflt,  to* 
tur,vtde  ibi  tndu6la& DD.allegatos,(?cet-   adexcluftonnn  doliaddudafucrc;pcrmaxt-  ' 
iamde  faciliptzfumUur  fraus  tntcr  pcrfo-  mc  quia  di<5tam  pracfumptionem  adjur^ 
Bas  prohibitas,  VotR(^t^et.deexceft.      bat,quod  aveticnsfrumentafupfonercpo* 
4lM/lr«lws,C'.i<»».si|.aodeieaflctciooi  pcc^  cciatpcricotom  »  qnod  belHtcmporc  fob» 
bibitificcceadliaDaon'ftaiar»Fartaac^i.  c^miflioaif  fiuduum »  vetiim  quia  pno» 
;deel^.$x6.nmmt.v>»fSdetif,pl^.Mmm.\o.^o-   ceptnm  cratnc  cjuis  dc  nodc  Hmi)  a  £aC6- 
cct>  quod  confcflio  rn  ijs,  qnx  |uris  funt»  rct,  nihil  utdidum  >  obrinerc  potui,  (lante 
9c  nonpendentapoteila(econfitentis,occ  nMnque  prxcepto ,  fumus  in  ^cnere  pto- 
-  coofiiientf  prx)adiccQt  occ  piobent  coocta  •  bibitOiain»flcac in  dolo  pialiiM«oi,dbnaa» 
«oo£rcocem»  lcd  tamca  doncc  de  vericAie  'pciam  ici  iUicfccCtiil.  «.•^fftiinio.ooiar.K 
apprcac,nocct  ooale&K  ooo  antcmpnc-  neqae  cx  ad^u  rlltdro  honcf!at prxfumi  po» 
iudiCJt  vcritafi  q  lin pofBtconrrarrumpro-    iell»qota  prxftimpno  deber  (umi  i  natu» 
basiJUcaudL4ii.^./rYsut  1%  mmmi^* &J*f'  ^ tctnni7jfiat  m  L  Frtmc tgs  ^nMmt^  i6.  d* 
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VutHERATA     CaP,  XVITI. 


Ugihn»  Srt  ne  qoidcm  ^uoad  Principem  , 
^cuci  &c  ia  iis  quz  (mpic  natuta  maia  runt» 
lieli^um  &  pravum  agcntis  aniniuro  prae- 
liiniimus  ri^.  t.  prafMmpt.  Covarr.  dm 
Clemem.fi furiofni  part.  i.  de  dehSt.  &  f#- 
mM  fmkmmm.  z.  ubi  &  de  adibus  qui  raati, 
boni,  &ind)frerci)te5runt,&  puichreexor- 
cator  apud  Pacianum  Itk.  I.  de  prointtomi'. 
'  hms  csp.  f 4.  nmm,  1.  A^f-  omniuro  quc 
funt»  aliac(Ie  bona  1  alia  mala,  alia  neutra 
five  mdifferenria ,  &  qux  talia  fint  vide  ibi, 
fed  tamen  an  przdidus  xuflicas  puniri  po- 
tueritt  fubdubiioper  notata  Jaionis  vol  t. 
tonf.  15?.  nmm.  11.  dmohmsfe^^.  fmnflisiis 
ijmd  fmpra  dt  Ciemtmt^  CMp.  10.  probMtm  est- 
tdmt. 

14,  Rurfus  ezornarur  m  Surdo  Si.  i.  eomf. 
li.mmm.  71.  ^ fr^f»  quod  ftt  malic  fidei 
polTcdur  ,  qui  conirahit  abfque  rolenni- 
laiibus  y  vel  cum  eo,qui  venderenon  po- 
ted^  vet  qui  non  habet  mandaturo,  &  quan- 
dorefulvitur  conira^us ,  tunc  6c  fradlus 
rellituuntur ,  Scaccia  de  commerc.  CMm- 
hio  I.  ^mdff.  i.  nmm.  482.  ^/rf  f.  puta  ab 
illodie  ,  qao  titulus  ad  non  titulum  reda- 
£lase(l,  iradeclaratur  in  Farinacio  pmrt.  t. 
deci/.6^)  &i  "Wamcfius  f/^r«4.  C9f>fi/.6$. 
mmm.  lo.  docer,  quando  lex  vel  ftatutum 
alienationcmprohibec,  qtrod  lanc  quis  in 
cftcAu  pro  inalx  fidei  PoCTcflbre  habeaiur 
quifc^uis  conira  illam  accipit  vd  acquiric» 
ciiamn  alioquin  bona  fide  id  faciat  /.  tfmem' 
mdmodmm  in  fin.  Cod.de  agric.<!rcenfit.  hoc 
cnim  caiu  magis  infpicicndum  eft,  quod  eft 
'  in  rc,  quam  quod elt  in  oprnione  ,  an  aocens 
tcneacur  adrcfticutioncm  frodluum  diftin- 
(Xi  Rnudt  nfis  deylnmhg,  cmp.  /7.  ».1^7.  nbi 
acciirar^  d  /l  ngait,i'a  ui  rererat  communem 
qitod  bonx Hdci  poi7ci?or,eriam  obi  jus  refi- 
AiUuCiC(uifiudlus,niiIiuicItiU(  utptoiii» 


beat  rci  alienationem  ,  ficut  in  altenatione 
reium  Ecclefis  contingit,  fecusubi  jus.etii 
renflar,  permirtit  tamen  lerum  atienaiio- 
nem  ceriis  adhibitis  folemnitaiibDs,  iicui  ia 
alienationeterum  minoris ,  io  donatione 
intervirum^  uxorero»  fcd  videibi ,  quia 
exadiflimctiadaf,  adde  &SufdunDr«>7/ii5. 
&  latc  Cacheran.  decif.  i6c  an  minoii  vel 
aliis  repetentibus  bona  non  iegitimc  alie- 
nata.frudus  reflitui  velillipretium tblvcis 
debcani,  vide&  Garom.  decif.  Lmfit,  128. 
nbi  Diazi>»44/i^/.quodn  res  Ecctefiar  alie- 
nata  fit  .anemptor  recuperetpretium,vide 
&  Chriftin.w/.  i.i/rf/yTy/.  Wj^oX.^ng  iS6, 
exquorum  diftindiionibus  tntelligcs  Cupe- 
riusrelata,  quodjuris  error  bonam  iidcm 
producat  quoad  fruc^uum  acqujfiiioncnn, 
&  iia  tenet  Co\:ixx .lih.x.var.refol.cMp.^.n  8. 
plenius  inc.poffeffor.  ^.j.dereg.jmr.in^.  quac 
omnia  fingulaiiicr  noca ,  quia  iarpiiTimc  in 
praxi  occurrunt,  pr.Tter  caeieros  vide  Rau- 
dcni.  d.  /oco,  Sc  aliqua  in  Cavalc^.  1.  tiecif 
iy.  n.t^.^fe^.  ubi  &c  quisdicaiurmxlxii- 
dci  poflclTbr,  quodqucmala  hdcs  defundi 
noceat  haEredi,  &  qiiid  iit  mala  fides  prz- 
fumpta,anexcurcc  a  Fruifluum reftitutione, 
filcxabinitio  rcddn  ^  decif.feq.iS  aliqua 
de  titulo  puraiiv»  a  mala  fiJe ,  $h  /ate  Im 
mddtt, 

C  A  P  UT  XIX. 

De  dn&i4,tifcmrMjmperfe[}A,  p/en.i^  ^  cm^ 
clmdentt  prohatione  d  tj>*t  efe^m  cmmf 
mmpltdtionihms^UmitattmntbttSf 
decimrmitontkmx, 

FReqaemer  etiam  in  praxioccnfrQnr  4a* 
biac  &  cbfcorx ,  quandoqne  etram  con  - 
rrariar  probairones ,  rcgDlaautcro  eft,quod 
probatio  dcbeat  deneceintaie  coocludere  , 
Cc  )  Lmg 
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-io6  T/f.     IK  JUSTITI 

^gl^.  X.  dt  pr^tM.  aui*  uci  ob/bora  &  <itt- 
bia,  concra  prodacenrem  eft  ititerprctancU 
,fer  d.glolf,  plura  iuia&  DD.  allcgat  Baibt^ 
/m  tr.AXtom,  jur,  nfufretj.  tx.  191.  &  quod 
dubia  probatio  irtelevaiisiir,  quudq»  icdes 
aurtfcripcurx  aliquid  impefied«  narfaaMt 
ooQ  pcobenc*  docec  Meilher  m.).  di^. 
CMiP.ili^.lt>»*45.nimprobaciodebet  de 
neccfliratcconcludcrc,  iknon  pcr  pollibile 
Paiil.  confx^.  «.S^.  Dccius/w  d.  cap.  inprf 
/tntiMmMm.  jS-  ^  f'^-  quo«i  puichcc  liiuili^c 
Colenis  im  €iif.smiiiUf  tmm»  if,*,difrs,' 
Jtk0ipt,  8c  Jalbik  itf  Ukmm  kte  ^  Od^  midt 
eogmati. 

Ampliatur  aurcm  procedci  e ,  uc  ncc  plc- 
nar  probationi  per  impcitccUs  Liciraiiatur 
Mynfing.rr^'>MjCi^.  mtm.  4}.  Verallus^.j. 
d9eif,ltM4it9ii.t7$.sU4s  12.  videBart.M 
L  admtmemdiy  ibi  &  Jafon.  f.  dejmt/tn^.  ied 
tn  deci^  RotzGcnuenns  28.».  y  traditur, 
licct  impcrfcda  probatio  non  clidjt  con- 
rrariau)  peifcdam  ,  unicn  cam  dubiam 
teddic,  ego  camen  fempcc  vidi  in  ufiipra- 
Aicooblecvari,  quodplen^  probana  icm- 
per  obtiauerit ,  (ive  ador  Hve  reus  fuertr, 
Mafcard.  de  prodat  concl  3^.».  61.  quodrco 
non  fufiiciat  fcmijilcna  ptobatio  ,  Q  z€toi 
plencprobavir,  quemadmodum  dicu  9ar- 
bpia  d»  /«ca,  quod  lic^cnrobacio  pro^tiooc 
Don  excludact  can^i  rorciorroliic  debiUo* 
rem,  &  itaputo  mc  Icgcrcipud  Scacciam, 
quod  fiadlorplenam,  ac  rcus  impetfc6tam, 
piobaiioneni  pro  fe  babear,  cunc  non  in/i 
reo,  fed  potius  pro  renara  fidiadori  de- 
i^rri  juraiDcmttm  ezpurgaiionii ,  quod  ip- 
fum  perpenHs  negotii  &  perrcnarum  cir- 
cufnnantiis]udcx  atbittabitui  l.y^.  z.  tnfn. 
dt  /^y^i^.  dcijuotcxtu  videicacciam  delm- 
diauUk.  2.c,H  4rt,  4.  n.)y$.i^ft^,ihi  U  rc- 


L    In  DuBiis 

vM^\Q,(g cMf.  $.mmmt  150.  ^/rf.  quomo^ 
dopiobacionei.  Judicit  aibiiricrreltnqiieii^ 
.dc,  9t  atioecattta  ibi  &  de  allegaio  ceacu tU  . 
y.S*t.  flmrtt  im  fmkntxisUmtttntiomihmt,  Ma- 
jor  vet6  ampliationisratw  cfl  in  caudscri- 
mioalibua ,  in  quibus  debcnc  probaciones 
ede  locedaciores  l.fim,  C9tLdtfr»h,fuiQit. 
lHkiJt  rmttiififfi  ^tHmiO»,  %6,  obi  9c 
an  exindiciis  &  prariumpciooibuaqwa  ooi>> 
demnari  puflic .  &  an  piubaiiones  con|uil« 
gantur,  itcm  an  tunc  locumh.tbeat  rcgula, 
li  nonproiunc  (ingula  muita|uvanc,  dcqua 
'9c  (ajfudeCkmMHscsf.^9ikiim(mtihmc 
(iftarencapitteaccuratoris  efficaciorcspro- 
bationes  camen  non  plcn^  conyincences» 
tunc  pro  rco  vcl  accufato  nrnrenria  fcrri  de- 
bct  Maicard.  dtprtb.  ctm  tL  ^97.  mmmt.  I  •  C^, 
ctmtL  490  «SM».8*im6ptobacio  dubia  pur* 

gartonif  ficvalcr»  an  ver6  iaiperfieda  pco- 
atio  luncevacucc  probationempleo^  con- 
cludeiitcm  Roicnthal.  de  femd  C4fio.ctmcL 
\i.Hmm,%.gieff.  5,  J.ccralias  nc  quidem  pcr 
cu^iaram,  pienx  probationt  dctrahatorjux- 
ta  BajardumadClaruiD  $3/SW.f.^4.«.ii6.c^ 
j8f.SciYcocni«ooo  cftlocutioxiaiUoaDIX 
qui  ^ede  tradttnc  Reum  non  eHe  torqueo» 
dum,  quandojamh.ibetur  plenapcoMtio» 
velubilcgiiimc  c/l  convidus.  - 

Principaicm  reguiam  aiiquot  modis  Ii>  |* 
micat  TaHMiALi'  i^mmhmCU.mmdteinih' 
Aadco  nrpulcliri  deducat  Vafquius  itk, 
centr.cmf.j6.  numt.  8»  quod  nulla  probatio- 
num  concludainecefrario,  fcil  tantum  vcri» 
ilmtlitftr,quia  credtmusiuverum,  uti  teftcs 
dicwnc ,  quod  camco  filfiim efe poteft ,  igi« 
iwdeclacarurdi^regula,  Prundii  pruba* 
rio  concluda  a  commonttcr  accidcncibuf 
Nicol.  Eveih.  /;»/<jf»  4  ctmmmniter  mcctdea^ 
ttbms.  1.  Qiiando  iufficicde  .^lic^iio  fumma- 
ct^  cooAaic,  lunc  cpim  dccifuria  probatio 
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ron  rcquiritur|uxra  Vaniium  tr.denuUitMt  cit/ed  tlla  foU  quac  habctur  pro  piena  pro- 

^mtsfoffitdtcert  di MMUtt.MMm.  14.  vidi  hoc  bj(ione,&quz  cft  prarlumptio  Icgis;  quac 

pradicari  in  po/Icnono /udicio  ,  &mjudt-  pratrumptio  transfcrat  onusprobmdi  in  ad- 

ciis  provifonis.    Probatio  inccrta,  fcd  con-  vci r;>rium  Pacianus  de prolmt.  lih.  1.  cap.  9. 

duH  vaab  omni  p<utc,  valct  Cardin  Tukh.  ttum.  "j  iS  /^ff  •  &  dcprxfumpnonc  hon  i- 

lit.A,concLi^<)\.  de  quo  vide  Zjfiura  *nl.  nis  cap.  i2.ubi&  mmm.ij.  tl\  pulchra  de* 

itfterdttm^^  tfui illud  aut  iUudy  nMm.y.iufitt.  claratio  ud cap  aferte.de  prttfmmp.  &  ita  )o> 

ff".  de  verlftoieUg.  ubi  dicitvcrum  ene,  quod  quitur  Minling.  5.  (tltfeTV.  g.quod  prxfum- 

probacio  dubia  non  relevet.  niH  (ir  alicrna-  ptio  juris  pro  aliquo  militan;  ,  transfcrat  O' 

limconcludcns  in  uttoq;  exttcmo  inunum  nus  probnndi  in  adverfarium ,  adco  ut  cun- 

finem,  ibi&  falvat  di<iia  teftmm,  idem  do-  tnrtum  probare  volens  ,  dunore  gravctur 

cet  Mari  Monter  aCueva  decif  Re^ni  Ar-  probirionc ,  ncc  pofTir  in  cocafu  dcferri  ju- 

r4^. 4««w-ii.  q<i  dprobttiodubia ,qiiz in  rimenrum  in  fiipplcmcntum  probationis, 

urroque  inicllciliu  conciuderc  porcfl ,  pro-  &  yit^oii\i.  de  Arbttrarits  ca^.^i^.  probar, 

daccDii  quoad  vi^oriampronr,  ficut&re-  multi$concuirenfibiisquxmelior.eflicacioc 

/Irs  didlumprobat ,  H  attulcrit  concludcn-  &  v.ilidior  dicatur,  &  quando  admirtanrur 

tcm  rationem,  eiiaiv.fi  dixcrit,  mihi  videtiir,  probationcs  pcr  conie^i^aras  &:  prxlumpiw* 

vclcredoTcrum  Zifias  d,  loco^  quale  tefti-  Des,Gaii<A      149  «jtfm.y. 
monium,  uri  non  coicludens,  aliit  non  re> 
cipcrcrur,  adJe&  Zifium  (« /./«r/  operam 

C  A  P  U  T  XX. 

dAturuj,  umm.\i>     dejufitttM  &Jure.  De- 

niquc  aliis  ora  lCs  vidc  Meiioch.        4.  de  Probattones  ^uatenus  ftnt  ^rbitrarit. 

prtfumpt.  tjM^/i.  41.  an  &  quando  prxfum-  /'"'XUamvis  fuperius  didum  fit.quc»  \  pto- 

Etio  poffic  adjuvare  prxfumptionem  du-  V^bjrioncs  fint  Judici  arbitiatix  ,  quod- 

lam,  in  civiiibusfufficitquod  prxfumpcio  que  aliquando  probationes  mmiis  conclu- 

conciudar  prxfumptive  Ma(i:ardus //«^r«i'.  dcntes  admitccre  potru  Menoch.  de  arhit. 

€»ncl  6^6  MMm.^.  imo  dcjure,ubicunque  ii.M.j.5c:hiTemi(V\vc ad  qu^fi  44 C 

Adlurhaber  prxlumptioncm  pro  fc  ,  pro-  de  arbitrarih  caf  ^f  .  &  ibi  declarartoncs, 

bata  eft  e|u$  intcntio  doncc  contrarium  vciuntamen /.j.i.i ^^.  <^cf^y?/^  aiiiintelli- 

ptobcfar  Hypol.  de  Marfil.  inrultr.  Cod  gunt,  nonde  quavis  crcdulitate  &  incon- 

deprolt.  uM  317.  quem  allcgat  Mcifncr.»o«».  fulta,fcd  delegali  cx  ccrtis  &  indubitacis  re- 

l.dtctf\Z.inGermanictsfol.'j4^1.infin.  in-  rum  argumentis  &  fure  compiobatis  indi- 

icllige  hoc  ubi  eft  prxfumpiio  juris,  ut  quan-  cii's,quia  aib:trium  judicis  dcbct  regulari  (c- 

do  tu  forti  prxtcndis  fervitutem  infundo  cundum  termjnosA:  cramitcs  jniis  &  xqui- 

moo  contra  juris  prxfumpiionem,  quiprc-  tnisord  Camera /mp.p.j.tft.^iinverb.^\(i}t 

fumitur  iibcr.ficut  pulchrc  dcclarat  Surdus  au§  :C  C^chcx.dectfjc^  w.f  j  C^Af-  laic  Fa- 

iib.l.ccMfi^y.  nMm.c)y  (Sfetjtf  quod  aliud  rinac.  ^««/?  mw  t^.w.i^^.  Mcnoch.</^ /«r- 

fiifaccre  prxfuinpfJoncm,&:  aliud  fit  faccre  bttr.Ub.i.caf.cfo.(S  add  l.j.  §.  i.  relpondec 

rxfiimprionem  translarivam  onerispro-  Qorat.tn  {.admonendi  num.     .     fr^<f  ff de 

andi,  quianonoiunisprxfumptiohuc  fa-  jMrejurando.iitiLCtMcaf.praced  ai.cg.Ucuc 
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«r^trimn  booi Tici,  puu  Judtcis  ,  iocettigi-  Hum. C^/tff f .  an  pnori>«n  pofteriori  ie^ 

nir  ieaiodivcqiiicatm&itrioiiem/fM^  cor  Gofii^.  t.  «r.      ci^.i).  kt^ 

£fhtjt jf J*  €»^ii0dcert»  Un,  niMtmm  Mc.iU  t^.^dfl.  66.  VigeliMlubctcartit 

ua^  arbitrium  Jiidicis  »  quam  cquitas  didinikosiH  Mgihcdg/ttrijetntr,  tsi,  d§  $€• 

quzdam juri  naturali,gentium  d^civilifub-  Jitif.  /it^.i.(4p.i}.  Suxdvadfctf.  y.6. nnm.^S. 

nixa  &  commuaira  ,  atque  ideo  Judicij  /e^.ncc  aoaQotellas$fifitmmadeci/,t»m, 

aibitriam  dcbetdle  ruffultum  probabiljbili  >«i>.4.  /uo^  (radicis€ap..re^^uoaiod« 

radooi^ » Jura  le  DD.  alkgitt  MMOCt^  ife  flhibio  pioDiiBdaiMlwB,  Se  in  fmkat» 

d€t4citi$(S em^ig,li^.Mait.ii,tMit  %. Gf M*  pfobacionts»  rurfus  Suxdus Wrr//?  z98./.4«r«r 

&  uc  faciat  quod  vellctfieri  inrebus  ruis»  fmwfJf>d$r9)md,videmnnio^  ZiUiuinibi» 
BzihoCde  cUuf  Hfufrtcj,  cUi^,VLjtmii^,  x.4e 

Scacciaiupeciuscap.X9.alleg.  .  C  A  P  U  T  XXIL 

cmBD  io  te  iMccca  TericaieBi  aiciB>  .     r  j  t"         ,  .  i  . 

ieteiie«it»rymbol«DTaiiicif(iaceiiire.  imtMtfts  dHhtsqMj,med,Hdex  jt$diim 

^c«c&a(Ceiidacadea.qu«magtSTeri(imi.  ^  qtttd fAcere dehest, 

liaiiuiCt  exornatur  apud  Botell.  tHfHmmd  TN  cauHs  dubiis  (  quat  autem  talis  dicatur  ] 

dgeifieHMm  lilt.z.c^  i^.MHm.\o.C^fe^.q\xod  M.^idt  Giof^.  tni.Mdmonendt,ff.  dejMreiur, 

in  negotiis  obfciuis  &  dubijsin  ccftium  con-  icPctcg.  dejttr^ciitk.6.  tit.6.depit^.m,n  « 

litAoiadidt^iKHlapciiisAeveriiiiiiiliai  cji«  perccadica  fiiperioe  dfdrarcao&  dobiiiv' 

f c^ficodiiBi  fist  obi  dtvcift  DD.  opiniones  5e  commaoii» 


D 


contraeommnnem )  quid  faciendu  8c  qoo- 
C  A  P  U  T    XXI.  modojudex  iniisiiidtcarepoffir,vidcMun« 

_       X       .»   jssu,  no^tr,derMiec»miijcM.iUH.i^.cempHt.y. 

tMtrmrtti,  Mna-if.  &  fforioi  enmpm,  14.  quaodo  io  ar- 

E  conrtariit  aocem  probariooibos ,  lc  ftimatione  rerum  difcordia  eft  *  ibi  lc  do* 


'judicis  in  hoc  ca(u  ofiicto  vide  Cra>  promiflione  falarii  fa^a^  ^itod  vicint  prc- 

vetr.K^  iPitiq.temp,p.4  h.materid  » nmm.  ai.  ftant  inacqualirer,&  dePnelato.an in  redii* 

MeiCaet.  ltlt.i.decif,  Giumer.imp.jA»  imjite,  bia  tcanfigere  polfic  Cravet.  rva^.  3/a.  ad 

qua:  probatto  praevalear  » •&  clciodicit  .oIB^t  piioca  adde  McoocH.  ^coNi  f,wttimtm.  peft- 

ciocircodiverra,veletiami;OQ|tariaccftium  nthj)*^,  (3  mmltisfe^.  ubiplurescarusdi- 

dtdaMynfing.  dtcmd,j^.  refp.^i.num^.  Sc  ftinguit  &  T^cUm. decif  ^7.  n  j.Hicron.  i 

ibiHjoitcftes  prxvalcant  ,an  teftibus  &:  pro-  iAoatetr  Jin,re^Hnd  CMp  lOi.per  tor.  Bvc''. 

bationibusrei  anadoris  plus  ctedaiur»  re-  etecif.  jf^nmm.^.  Gratianus  i.iuUctJ.f9renf. 

Imquirurarbitrio  JudieisMarcatd.  dSr  pn^.«  €efi>^z^pmm».^6.  (S/f^f-  Vigel.AiiMCM* 

fmnjl. ti,t^/iff./uei4nttim tmthifimit  ]<•  imisftmtr^a^firttf,  GbA*'^  pigtmrmt,  tmp^ 

tttim§.*6.  a/eti  idde&cUeaoc\t,deetrhit,  t».  timm»^(S ff^<i  dividi Vult  DeciuK^ng^ 

llh.i.Cdfj^  perrot  &  dc  tcftibus  contrariis  ^^^.  nnm.i.^  i.  &:  aliquid  in  Hcigio^.i. 

&varii8  Valc].//i'.5.  cvntrov.  Cdp,  30.     31.  ^nd/f.j^o.  nnm.^o.  ^  fe^cf.  ubi  dicit ,  quod 

pcoico  ia  ccimmaiibus  Vii^usirc«/467.  ia  ccdubiaa4i***ft>ifn*viun  Kcucccndum»' 

«cid 
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&  id  quod  melius ,  utilius  Sc  zquius  eligen-  do  obfcuritas  ef\  in  fi^o  ,  qao  cafa  Sc  Cce- 

dum  fit,  priora  poftcrioribus  ,  publica  pri-  vaKos  admittit  Navarri  fcntcntiam  ,  fccus 

vacts  ,  &  communiapropriisanteponenda  ,  quandoduz  funt  opiniones  una  pro  reo, 

bedn^kitndnTaCikucenJi^.  id^  tmmirm  alicraproaftoce ,  &ficquando  difficuicas 

i|*  in  onciohe  tmbjgm  cam  eflc  feniiim  eft  {n  futc. ,  -faoc  cafa  doicer,  efle  cafiu  pio 

fitt  ititelltfi^um  ampledeodum  ,  qui  juri  mico  5egrauficadooilocum.  • 
communi  confonet ,  qui  materix  fubjc<5l2c       Attamen  ut  verum  farear  ,  nofi  v/dco  i," 

iicapcior,  qui Ht  humanior,  qui  vitio  ca-  qua  raiionejuris  dici  queat,quodJudex  ita 

reat  ,  qui  rem  faciat  tutiore  loco  confiile-  didlus ,  quafi jus  dicens  ctif.forMs  de  verk, 

re,  qai  m  verifimiiior ,  qui  mionabiUoc,&  Jtgntf-  pofErm  amleas  jadicuecoon»  «^' 

quiperfe^ut,  &pleniaf  pvovirfeat  *  iic  ^matmtr^eM.fmciiMfMesmcMftmirMdni', 

qaoque  jura  d.loco per eum  citata  tradunt.  tMie,n  f «  5.  ttlvaiiclo igiror DD.  opioiones 

Joan.BaptiftaFragofusi/^/f^^iwiWA^ri;»*^/.  quantuno  fieri  porcft  ,  videtur  dfci  pofldu 

Chrifiia»dlih,<^'.dijp.\o,iHEpitome nbi pafftm,  quod  etiamfi  concedacur  dari  in  jurc  cafus 

2uomodojudex  ,  m  opinionibus  juris  6c  pro  amtco  (  quod  camen  mulci  non  con- 

Ldiprobabibhus»jttdicaie(lebcar,GfMiiiiP.  cedant,  im&  ewrefid  didt  Scaccia  cafum 

104.  qaid  in dabio  in  micrla  Jufbciz fa-  pro  araico  ede  cauulk  jjrordiabolo)  oihilo* 

cere  debeattpfo  poiOdente  jndicabic ,  minusjadexin  iis  non  poflic  judicace  ut 

ihi  iftfecjil,exor»atMm,&  dicitqaodtegiihy  amicus>quia  fiibtilitet  &  accuratc  ponde- 

quod  m  ciabiomelioredcondiciopoiliden-*  randoprxdi(9;3  ,   vidccur  cfle  compacibile 

tis,procedac  ex  aequo,aon  fi^luroin  macccia  quod  dentur  cafiis  pro  amico  >  &  camen 

j«mcie,(edeciaininmateria  aliaramvirta-  quodjades  «tamicof  non  poHlt  judicar^ 

tom& ibiiltaca ,  icem de  judicibus  aliifiijae  fed pottasmiplicec.itt4ioem  edefic  ut  ami* 

difiscdancibus, quid  tuncifacicndum  Pacia*  cum  judicare»  quiajadiea&do ,  fttdex  eftp 

nmiifroh.lib.x.cap.^J.nHmer.c)^.  (^f'(jf.  nonamicus,  nec  econtra  ,  proquofacitil- 

dearbicratoribusdivcrrasfententtas   teren-  lud  Cic.  cxuir  perfonam  judicis  ,  quifquis 

tibus  Corfiscus  fng.  a^g.  de  viamedia  cli*  amicum  induit ,  nec  novum  eft  in  jure  no« 

geBdfti^biia Viyitti ,  dicif.^^i.  pliirimi  ftro,  quod  aliquisvicem  duarumperlbna- 

m^^^ii^Cwtt^t  tim^Mlo  coMh  nmi»  diverfii  reTpeAu  fiiftinear  ,  Ourd. 

9^  k%49  (3 /^/,an&  inquibus  cafibuslo*  Tufchus  /it.P.concl.  ji^.  (glit.  L.concL^^.^ 

cus  m  grat!ficationi,iicuti  inprdfat.  mh.ioi.  Smd. decifi^i.nM,i6  undequod  fecitutju- 

^ jJ^y. fof titer  fuftinct  ,  quod  fint  in  jure  dcx.non  potefth.ibcri pro  eo  *  acfifeciflcf 

quaeiitonespro amico  *  5c  in iisgcacificacio*  ui  amicus ,  tu  cogica  &  confer. /,  MtMtoinf, 

luloctttiiCkanodiifaKittm  ptS  doldrhodie  QUM Attffarimu^iySM  9&e€&f^^ 

piadicaci||^6&iti  allegatus  Navarrus  VEk-  jodice  improbari  •  tn  verbo  >  ne  afleiftiontt 

datirlttdlciet^cacc  »  in  variecace  opittio-  focmemot  mcoftopti  judicis  non  poflit 

numpco  amico  judicances.ipfe  tamencan-  nomenpr«ferce,quemadmodum  fupra  de 

4em  dcciarac  procedere  in  cafu  *  quando  adminiftratione  |u(luiae  videre  eA  ,  quoJ 

Crtiiiim  jora  uint  obicura  cx  probacioni-  calis  nomcn  iudicis  non  mcccacuc  »  ita  uc 

jgg  teftium  Hcii&ittttibas  y  &  ficquan-  iades  moveil  noo  debeatvel  tmicitil  vel 
.^-^MiL  Dd  tlif» 
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■lio  animiinotu,  (c<lDeiim  folum  fpc&n-   quibus  junge  Anr.Mariam  Coratium  //f.  1«'^ 
ie,&  in  eam  parcem  inclinarc,in  quameum   com.ppin  fit.^.cMf.  52.  ubi  dantur  alxjua  re« 
redaraiioirahit,^uod  fiautem  judexpu-  medii  quid|udex lunc f.icere  debeat,Scac« 
tec  cedim  9c  caum  radoAoii  aon  efle  ciAJ§j0it4^r0jMdic.^lofi^q  %iftrt9ijM' 
proiinovd  aheto >  fed  propcer  DD^Ao*  <y  04o.dicir  illad  vulgacain, gractficafioiii 
iritatem  utramqueprobabilcm  ,  per  eadem   locum  cHe  &  dari cafnin  pro  amico  pcticiL* 
principia  diverfo  modo  intelicc^a  auc  ac-    lofumcne,&  potius  dici  deberecafumexar* 
cepca  efle  probabiiem  ,  &  incelledius  ipHus  fedlione  decifum,vel  pro  amico,NB.etfe  ca- 
ncutram  affirroec  ,  adeo  eile  probabtlem,  fum  pco  diabolo>  qui  ex  eo  lucrareturani* 
^uin  utraque  probabiliier  fiiftioeri  poflit »  mam  foiids  illias,qaia  in  f ndicio  non  debec 
vel exiflimct  ^quodutraque Hc  zqo^  proba-  eile  acceptio  perfonarum ,  ubi  pro  hoc  alle- 
bilis,vel  una  magis  probabilis,  hoc  cafu  ip-   gat  D.Thomam  &  remiflive.&rurfus d^Uf* 
£mec  di^nrientes,  DD.  faciicconcedunc,    la.i^.ix  «.}o.C^  |t.cradit,  quandonon  con- 
^uod  fecundum  eam ,  quam  ipfe  inteilieic  ilat  de  quoca  cujufque  ,  in  iubio  fudicatuc 
isagis efle probabilem,  judicare  debcac»iuo  cqualis^&  res  dubia  di videnda  cft  more  cu« 
vero  cafu  pmaiit  Jodicem  po/Te  pro  uno  vel  ftioomm  per  tatumein  &  DD.  ibi  allegaco^ 
■keroptomuictare » quod  &  Theologi aJ«     Befoldos  in  tktfknropranico  Ut,  B.vtrf» 
initcunt ,  &  confequcnrer  videtur  contro-   »^att>Xtn((i)tit>tl m.i%  Sc  Scac.  dc  commcrciit 
verHaco  rcdada  ,   ut  flc  nuda  vcrbalis  vcl       camhio  ^.i,^.y.f.i.ampL  19.W.  59.  ubiali- 
nominaiiS|dum  utrimque  conccdicur  quod  quoi  raiiombus  conatur  probarc  non  c(Ie 
judex  poflSt juxca  prdimem fleuoamaequc  cucam  DD.opinionem ,  quod  falyaconici* 
commonemopinionem|adicarey  nonca*  cntia  ,  ocramqaeopinionem  ptobabilem 
men  hoc  poHjtut  amicus,  ftita  tn  dk6ta  <|ois(eqaipo(nc.iedloqaicur  ibi  «  quando 
vidi  poncacencreDD.  ailegaros  apud  Bsr-   confcientia  ederronca  .  quid  tunc  heride- 
bofam/«  cap.vtnerAbtiem  j^.n.z^  x.dee/eSl.   beat  vide  ibi,interim  quoquenotctur,  quod 
«I»  t/rr^.dummodo  cautc  &  tc<^e ,  depolito   przditta  rarius  in  quaeftione  fadi  ulii  veai- 
affe^u  amicitiaB»  judicetc^mones  ilUi efle  antfqaia  in  illis  obtinec  tegula ,  A6fcore  non 
aequeprobabiles  •  oecfeekeodcmaftedn  ptobameteusabjblviturteiiimbilprcftico-- 
ciponatpeticulo pravd  judicandi , namad  ntJ.timiMcciifdre CM edendOfUp^tuotnhk 
poenitentiam  propetai^^&fiiiiamet»  aot  jndiciisdup!icibus,pra:fertim  finiumregun* 
ut  amicus  Judicar.  dorum,in  quibus  uicrquc&  adior  &rcus  cft, 

.  ^  VeiumCaevallos&  aiiiforrereplicabunc»  baecevenircpoUunc,quemadmodumfa:pius 
^ando  eft  quxftio ,  an  dcnrur  caftit  pto  a*  vtdi  tatione  conHniam  &  terminorum  ma- 
micojneftedu  qucfi  >  ao  jadcx  pto  amico  gnas  oca|tcbotioveiiiai>&  talet  difficnlui- 
iudicare  pofHr, led relpondeoper.praedtdhi ,  tes»iit  pcrfudtces cegoo(Qiion  potaetit,ad 
Mpfum ucJudiccm,non uc amicnm  iudicare  quem  petia cerrK incer  partcs concroveria 
debercquoad  priora  ver6  videprxcicacos  (pedaverit,inquib*canbusvidiafsuptospc- 
DD.  ad  quos  brevicatis  caulafic  relatio  ,  iicosinaric,quorfi  rclacioni,caccerispanbus, 

2U0S  lcgi0e  non  pigebit,  quocies  caibs  valde  ftacur,  de  quo  agitur  infri  de  opinionibus» 
^  ubiideiotitcail^uclspcacddiCfOcciiauac»     PccdidtiiaddeFccd.de  (^^fJimdt^tiii*  4* 
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•        w*ih  traEl.de  eonfcietitid  opinante^dtjp.   dc  Caftro  dodlrmam  procedere,  fi  ccuivcn-  ^ 
ft^m^F.io.ubi  diilin6ie,&  alicgac  DD.  te-   tus  nonpodidcaijVcUliusaptetur  cafus  ia 
Denccs,  lUncibus  cqoalilMis  faftt  piobalio-  in^ividuo ,  nam  propter  aliarumjierfona* 
Dibns,remcontroverfiflilfere  diviclcnd«in,  rum  favorem*  non  debemus  poUcnoribDt 
fecus  Ci  altcr  poflidec^quiain  dubiopro  por>   facera  injuriam»  nam  ipHs^dloribus  ;n  om« 
fcfTore  fudicari deber,qaod  rurfus  fublimi-   nibusfiveprophant$fiverpirituaIibus,5cbc-       .  • 
tar,niii  (n  contra  matrimonium>  dotcm,  li-   nciicialibus  onus  probandi  incumbit,quod  ' 
bertatem,  pupillum,  Petegrinum*aiiamque  pulchrd  exornat  dinblutis  contrariis  Pada- 
dui£un  piam,  pro  quibuf  ccccris  pariboi  tm  iikiJefrokMt.c.j.M.s,(^fe^.  incellige 
ladicandum  eft,ecianiii  adores  fmr^ €eif<fiii»  igicurDD.  prout  loquuntur,ut  in  cauHs  du« 
dt fimt^reJiuL^Scc&^cxtus  in matetia do-   biis  pro caufis favorabilibus judicandum Gt^ 
tis  in  c.inamhigMis^iht  DD.x.derej.iur.C^   iic  8c  docctKarpzovius  pMrt  i.  conjltt  Sa.x,  % 
illatii  in  Surd.<^rc^//i29g.(]Uod  turrusdecla-   ag.^{/$!».ii.quod  paribus  Senacoium  vocit 
fat,ni(i  opmio  verior  &  magis  probataeflec  ciiflencibus,ea  pars  vincari^uac  cauram  tue«  > 
in  concniriuai,tanc  enim  nondebeiec  judi*  cur  nMgisfavotabilem  &  tationabilem.  ~ ' 
carijpronucrimonio  &:alii5  favorabiiibus      Quz  aurcm  caufiBfint& dicancorfavo-  #1 
cnmsJ^parj,jf  deinoffic  tejiam.n^m  ur  di-   rabilcs,  &  mir^cxornatamregiilam.quodin 
cic  Mafcardus  deprotationtbHS,  concl.i  1 43.    dubijs  probationibus,  &  DD.  opinionibuj 
«i.14.  favorabi.ibus  caulisdcbitores  fumus,   pronunciandumfit  pro  caufis  favotabilibus 
nc  aliisinjulbtianon  fiaitfi^.  rxrr««r«,  W#  com  ampliacionibus  &  limitationibus  in  % 
ftro  comfit99HifiS€eif.mlt,«Ud9i$m*imttr  pcaiifcroroquoadianisvide  apadZafittni  . 
fir. C^MTir.quam  racionemputo  quoque   inly$nterfMrtm.ffJtir*iuMc^<^wa  mebre« 
Ibfiicicntem  adconfellendum  prxdi(fVa,nifi   vitacis  caurarcmirto,aIioquinapudeundecn 
cafus  ponancur  magisin  fpecie«  vcl  magis   Zafium  lih.i.comf,^.zn  &  quando  pcoma* 
adparcicularia  defcendacur,nam  non  video,  irimonippronunciandum  uc,  ^  infin.  item 
fi  agacur  concra  po(Ienbrem,  &perado*   ^x\>oSk*re^.^iomatMm  jMrutifnfreq.MX.  " 
.  rem  non  prc»becnr  Inndaniipncum  incentio*  ao^ubi  intelleftns  MdcMMntltigteis^dereg. 
nis  vel  adionis  inH  r  r u  rx,quomndo  pro  cao-  fur.iH  6.  &l.^^tiitiiattitionetffM reJitd.Cf 
ia  pia  judicari  poflii.''  poflenbr  (iquidem  eo   d.c.ex  Ittteris  CMm concord.Ci  toit^  ucciufque 
iptoquodpofndcc,  p!us  lurishaberecenfc-    jurafmc  obfcura&omnia  finc  paria  ,  lunc 
tur  quam  ipfc  adtor,/.>Jv/i?4,/i  uti poftdetist  proreo  pronunciacur,  fecus  vcio  ubi  adoc 
.pge.M&ot  vincic  per  jus  non  rei.Hve  propcer  toetor  caufam  ^vorabilem ,  cunc  quia  ex 
StliKftnm  iurif  rci  conTenti,fed  pcoprio  ju-  parte  rei  dcaAoric  omnta  non  ifimr  parit» 
re  vincerevel  obtiiietedcbct,Ant.Faber«ii  pncponderat  £ivor  piz  caufae,  dc  fententta 
C.defrMO.C^  litisexpenfis,  de/in.^6.  in  fin.   proadore  ferrur,  &  Barbofa  iw  r/f«/.  . 
pulchrd  idem  deerrore  pr/^maticortimde-  funt  i\  .n./^  dereg.jur.in6.Mhi  &exTira<J, 
XMd.yerrore  7.adde  Rotaroii*  MMtt^.deJcMt.   extenditur  adquamcunqucpiam  cauiam. 
j^rt  iitdfeMciJ.6.MUMfjo^  Farinac^«rr.l»      £nimver^etfi  caufa  fi(ci£ivorabiIisvi-  ^ 
\j/ii^^^  MMi.ia&  fiicic  LfmMl      Me-  deatar,  tamen  in  ddbjo  coiitra  Hlumpro-  ^ 
^^lifk.f^fifi^^^^l^  deduirem  mdtiittMli  annciandym  erit  Mat hefilan/igjn«»fc  ^ 
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inteSf^M  l. ntn  fttto^ff", dtjnre fifct,  ^  tn 4»-  muni  DD  opinione  acci'pi'atur,non  vidctur 

notMticnt uetnhiUd  repmu^  &  num.^.  (S  l^'  ^t'^  ^uca  apud  nos  opinio»  auandoquidem 

<]ux  dtcatfir  canfii  doDta»&qoc  fit  iilSms^  jodids  «rbimoni  debec  legibus  %t  rtciont 

|ia  inter  caofin  ▼el  quxftionefDdiibt«ii&  cfle  regulaioaii  nitior  aucem  ratio  eft  pro 

cafum  dubium,pr(di^a  declaFantar  proce-  probabiliori,  quz  apud  nos  habecur  vel  di- 

dere  in  caiibus,  in  qtribus  fifcus  fpecialiter  citur  communis  ,  vel  magts  communfl 

ceperiturprivilegiatus,  quod  in  dubio  non  opinio,  quia  pa/Tim  DD.  noAri  tradunt, 

fxzC\imituridJj$onpMto^e  fttrefifa,  PetC'  quod  cle^io  opinionum  Judicis  arbitrio 

grinus  lik€Mf'  l«de pnBdi^Covaritf . i.  Don  fimplidcer  rain^rar»  fed pocids  ipf* 

ltMr^*filet^,i€*9cmtGi»  Barboranjiei  10.».  iadicarc  dcbear  juxcaeommunem  vel  ma- 

^.ioteraBCera  ampliat  reg.adlorenonpro-  gis  communem  optoionemi  Guido  Papa 

bante  rcusabfolvitur,  etiam  prafcedcre  in  fing.l^i.  Tcpatus  in  compfMdio  decif.titnl, 

caufa  marrimonij,aliquandover6  in  modi-  4:.  quod  muitis  modisextollit  &  ampliac 

ci$,proptcr  legalitacem  perfona;,  (lari  in  ju-  Coratius  in  cetmmnM,-  opin,  in  prdftt,  ^ 

lamenco  honefta:per(bdcconrraah'ammi*  ftifimU  QevaUosM»  jfnfib€mm,9fbt,ltt 

nns  honi^m,Tixi!^mtrtiQ,de  reltus  exi'  fr^Mt.  Mnm»     'fifftff,dicit,  qnod  dcR' 

Ittitt  cujus  do Arina  tamen  ex  alibi  traditis  dence,  nempe  lege, commnois  opinio  dica» 

dubia  redditur ,  intcrim  in  quibus  cafibus  tur  lcx,  unde  &ignarumcITc  judicem,  qui 

/letur  juramcnto  paitis  apud  ChaiTan.//'  ab  illarecedir,  niii  urgente  ad  idtcxiu  vel 

^onf.BHTg.rHbr. x.h^ln  verhis s'  tlnagracCi  ratione,  quae  qualis eile debeai cradicur fMt, 

m,\76.^/f^.t*bi^6.cafHsetmiiftrtnintx^en>^  xdetfui.  liiilaiRibiiiiciiiir  fir  pnieogicacs 

jis  modicis  ftari  juFamento  perronaehone-  &  eianiinata^  DD.  cominoncm  aflirman* 

Ihsi  nc  fcrvari  ceftacuc  Guido  Papa  ier//^  tibos,  nam  tooc  illoram  ratienescenfen- 

^14.  &  itarcmel  fuper  minutisexpenfis,  ju-  tur  validiorcs  pro  illa  opinionc,^^ /w 

ramento  nobilis  tucoris  ftari  deberc  magis  in  ca»o»icu,dffi,ttf.  quoties  rer6  una  opi- 

conveniens ,  quam  ica  juris  ellc  putabam*  niobabcccunvmceniem  profe,  cunc  altera 

lic^c  accedente  amidciainijs  ,  quae  fimr  nondicitarprobabiliSiiilaentm  probabilif 

nodici  przju(!icij,non  tam  exa^arequira-  dtdturopinioqoas  firma  ratiene  fitldcnry 

tiirprobatio,Card.Tufchus///.yl/.<-0«r/.tj9,  &  non  habe:  rationem  convincentem,  fi 

i»K.ax.  vide  ramcn.an  viri  boni  juramento  enimillam  haberer,  jamnon  opinio  ioder- 

iletur,  &  quis  taiis  &  quid  in pradica  fcrve*  ror  c (I'er,Fcrd.de  Caftro  d.dtJp.i  fMn[l.i.m,t* 

tur,oronin6  Corat.  de  except.ctntrd  frdji$'  fuccind^e  Pater  Layman  inTheof^id nttrtiM 

dicitd«tfait«iti4ittxcep.j^9  ».itfa. Cf ftff,  Hk%Jrt^,u  etif-S'^  i-de  fmdieeimttu^M  dm^ 

Riuiiis  docec  Ferd.dc  Caftro  d.pnnii^.  lfian  i6.dieitMr^qnod  iila  cauia  probabilior 

iSf6.Cf  7-cumalijs  .  quod  Aantibusdiverfis  cenferi  debeac  i.cuilexa(Iiftir,z.  quam  loci 

optnionibus  de  jure  parrium  ,  Judex  poflic  confuetudo  tuetur,  |.  quamDD.  commu- 

rcli(Ha  fibi  apparenie  probabiliori  fecun*  niter  (equuntur,  4.  quam  firmiorcs  ratio* 

djjm  abam  probabilem  judicare,quodnrn  nes  ftabiliuni,     fi  reliqua  paria  Cmt,  prx- 

ad  litceraro  incelligacon  Ad  ennndaca  pro-  limir optiuo  ben  ignior.ubi  9c  io  ^frsetd,»» 

Jhabilis*.pro  non  commiim  ydnions  com>  u  probabilas^  tn^t  (eiiteocia,ocicom* 

nani- 


Digltized  by  Google 


VULNERATA  CaP.     XXII.  IT; 

mantter  accipirar,  itadefiniri  poteft,  quae  fed  utinam  hodie  non  reperiretur  Judcx, 

certitudinem  non  habcns,  tamcn  vel  gravi  cjui  contra  ipfa  jura  ,  ncdum  probabilcm, 

audloritare  ,  fcu  non  modici  mon)cnti  rclidaprcbabiliori  >  judicaret  ,  fatis  dubii 

rationenititur,  &  in  §.  j./*^.       8-de  Ad-  hadlcnus ,  &pluraad  naufeam  in  allega:i$ 

vocato,  incHcdu  renct «  idcm,  quod  (upra  DD.  vidcbitis  ,  adalia  igitur ,  ne  nimium 

didum  fuii,  cavcndum  e(Ie  eidem,  ne  cau-  excrcfcat  tfa(5latus,progrcdiendum;intcrim 

rasdubiasfacilcfurcipiar,  quibusparti  fpcs  nota  cafum  modo  controvcrfum  ubi  plu« 

vidorix  non  (ubclt  ,  prxfertim  fi  judiccs  res  in  rixa  &  duo  vulnerati  mottuiAint, 

hadlcnus  in  contrarium  judicare  foliti  fue-  ncfcirur  aurem  quis  in  (j>ccievulncraverit, 

rint,  fententia  autem  judicis  excaufapro-  quidjudexfacerc  &  quomodocondcmn.t- 

babili  fe excufantis,  nullanoncft,  ctiamfi  tedcbcai,dequo prartcrSefTc</rf*^ro;.vjde 

contrajus  prolatacflct,  itadoccc  Zafius/'»/.  Parifium  W.  4,fo»y'7/.  14$.  &  qua;  pocnain- 

€Mm  prolatls  n.xo.per  illum  texttimff'.  de  re  fligcnda  fit  plunbus  vulneraniibus  unum, 

;W.  ^M€  tfl  ItmitAtortddd  l,pr£fes d.  tit.  cxuno  vcl  pluiibusmortuum ,  mrcr  cxtc- 

&ira  decIaratur,ilI*opinio,'quod  (cil.  com«  ros,  J^z\ho[m-\  in  cap.  JieiuatHor  t].  a.  8. 

munisopiniohabet  vmi  lcgis  velconructu-  nHm.i,\UT\o(i\\.  de arhit  cafu  i6i.v.Chi\x  w 

dinis,  utlocumhabeat,  quandopcrratioacs  §.  homtcidtnmnum  ^y.Tnn^.depanij le./ip. 

non  detegitur  fal/ita$,alias  fccus,  non  enim  cattfa  6^.  Gail,  2.  o^/ 107.  addcomnmo  Pc- 

quid  arquius  vcl  juftius  fit  ,  cx  authorum  gucranWrf//Ii4./«rf<^^/>.ubi  &:qnidfi  U  iii* 

opinione  judicandumeft,/i.§  fedKeqncC,  ex  vulncrantibus  inimicus  fuerir,    quid  fi 

dejttre veteri ettMcl.Cotitius  liki.com.  opitt.  fun  crimirja  notoiria,  &  qu.e  ralia  ,  i5:  quid 

ri/.p.  caf.      nttm.%6,  C^/r^y.  ubi  rurfus  judcx  tunc  faccredebeatBorclIus 

fublimitatur.  vide  ad  cum.  dectfltlr.  t.  ttt  x%.nHm  v7.  C$  A^f  Vcrum 

|.      PofTetigitur  declarariafrertaoptnio,  ut  concludo  matcriam  diibiorum  cum  falu- 

procedatin  foro  poli  five confcientiz,  vcl  tari  monitoThomac  a  Kcmpis  traf}.  vallts 

qaando  illa  probabilis  opinio  fimul  eft  ////or^wc.i^.t/^r/!  difccdubiofaad  meliora 

communi$,ut  apudCocval.  tnpraf.nHm,\o\.  trahcre,  ignota  non  jndicare ,  apcrta  mala 

^  f'^t-  PfO  ponclTbre,  vel  in  du-  cavere ,  proprium  fcandalum  tegcre  ,  mo- 

bio  "m  caiifis  fupra  rclatis  judicatur,  nifi  dici  res  &:  defcdtus  infirmiorum  fupportare,  & 

pofHt ,  cau(am  in  dubio  non  verfari,'qux  quxnonpotes  emendarc,  Deo  committe- 

habet  communem  vel  magis  communem  re  ,  &  quotidie  pcrpcndere  illud  Scnccx 

DD.  opinioncm  pro,  &  rcfpcfiivc  conrra  r^/y?.z^.inccrtumtft  ,  quo  telocomorscx- 

fe,  neque  runcuigentes  rationcs  ftare  pro  (pcdlar,  itaque  tu  illaxn  omni  loco  exfpe- 

altcra  opinioncvide p.i.de  opinicntbtu,Q^\iis  CtA^idem  adAIarciamio.in  prompiu  habca- 

aurcm  defuper  cognofcat ,  an  rationcs  pro  mus.qua:  in  incertum  dicm  data  funt,  &  ap- 
altcra  parte  adcofinturgcntes,  &  vivar,ut       pcllati  fincquercl.i  reddamus  ,£^6.^/ 
percasa  communiopinionereccdereliccar,         benef  c.^^.dubia,  inquir.pruden- 
Vtdc  Coraciiim//i.i,fOOT.tf^i>f.  ///.^.  quacfit  icr  tradles. advetfa  foriiter, 

magis  communis  rclinquirur  arbitrio  jndi-  I*ta  modetatc. 

USM.^  M,6.  cMm  declarattonihMJ  (S  nM.il.  ):( 
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^      p  y       XXUI.  Bubo(ittA^^xtomdUfMrtjMfMfref.4X^ 

t  ip.quod  ndiiproce<lat,auaiuie  ineenfcnd» 
ViAtMtifaur^tMmHgmM (f iMcma^m^rd*  pocdjfcfediid  adccmnidiBem^fivepercir* 
H§mMLcwsitidimmn4btcMmgmr.  cumftantias.fiveper  conjeAttras,  fivcaU- 

ETidencidii.  modocacitudo  coUigipoceft. 

QutdfitcidicMtmfemtm^  $.  I. 

1.  1  Mprimis  hic  advcrti  dcbct .  quid  cercam  ''"P"^'  ^  ^*'"' 

Iquidvc  exprefTum  dicatur ,  depriori  vidc  Decxprcflb  &  taciro  vidcDD.  cum 

DD.  1«  l.certumjf  .jicerttimpet,  ubi  Zaiias  qHidff.Jicert.pctAtnrSc  talc  Bai bola  /r. <wr- 

cradic  •  quod  res  conc  dicarur  cerca ,  cum  i9mtus^ttriimfitfref.Mx.%^.pertot.0Mltfttd 

cognofctror  >  quid  fic  &  qualis  fic,  ^  qoan*  4g».|9.>».|.  dedarac,  quod  cactcum  pro  ei« 

ca,  icem  ibi »  an  0c  qoando  qualicas  nenertt  pieflb  habeatur ,  quando  hoc  agicor  ab  n- 

faciat  certitudinem ,  quodq;  ccrtitudo  fpc-  traquc  parrc  ,  fccusfiab  una  partctantumt  ' 

cictum  in  gcncrc  non  lufficiat ,  nifi  fpccia-  latc  quoquc  urrobique  Card.  Tufchus /#r. 

limcxprimaniur,  quiagcnus  nonhabcta-  E.ctnc^  6^.(^fe^ij,  /i/.Tconc/.j.^ft^tj, 

pettamcertttudincm  .fed  le^am&lnvoln*  icem  quaefic  exptcHa  vcl  (acita  convcntio 

cam ,  quapropter  promiflio  in  genere l  five  Mancicadlr  tscitit  <y  mmhi^  iilf.u  tit.y  tri« 

fitres,fivequalicas,iionliiciccertampromiA  bus  modis  quid  dicitur  expcefltun  apnd 

fienem,nin  ad  ungucm,  ad  individuum  ex-  C^^vtni.conj.        /MlfHttm  6.  quot 

primantur, &hoccftquodaliofinc  tradunt  modis  dK^tur  expreirum  apud  Tiraq.  de 

DD.  non  fuflSccreccrtumnifi  addaturcx-  It^tbHsconnuy.Mdi.xG.glof.-^.verb.txpreffen^ 

prcirum  .quod  verum  elle  dicitur  Zafiosin  84.  (Sf^HP      mulia  notabilia  &  Barbofa 

qualinte  vel  re  generis,  qn^adjnodum  &  d»  Ih9  ,  irem  an  dicaror  cxprcniim  quod  cs 

iund  cerram  dicitor,qttod  rcferiurad  illud ,  prxfumpiionibus  colligicor  apnd  Menoch« 

%t  dcquo  c(l  vchcmcnsopinio,  &  quando  A^.i.pr^r/T^if^.  4f.muItaquoquenotabilia 

quahtasrcbusadjedia  ccrtum  faciatvclnon  inV ichno  deprobAt.lib.x.  cap  z6,  num.6^, 

videibi,&DD  tn /.^  tfnij  infHfidi  vocabufo  fc^^.dc  cxprcflb  &  tacito,  quandoquid 

£^  tbi i\\xoc\\ZiCi\is jf.de vici^M:     pHptUari  pro  cxpreHb  habeatur,  &  quando  incerii- 

jnbjt.Ci rHrfHsin  ipojfidtri,  iJttcmmm  f,dt  codo  adcerti|udineffl redocator  Danib.  dlr 

.  tK^^ffSc  ibi,quomodo locus  &  fundus  de-  tejfaiit,  mmm.^i6.(i Je^tj  quemadmodum  9t 

monftretur,  &  quomodo  cx  rattone  quid  illa,  quztacit^ada intelliganrur,  colligitur 

ccrtum&:praerumptumconcIudat«r,&infc-  ex  qualitatcrci,  utipulchrcilluftratCagnol. 

ratur  Zafius  in  l  nonomniMm,H,^.(S fe^q.ff,  in  i.femper  in fiipHiationibHt nnm. 4.  ^.ff, 

<^/f^/^«/,quibusjungc  quc(bpra,r4^.f}.de  de  reg.  JmrtsGc  eiiam expteirum  dicitur  pro 

qnout  incercicttdine,  &  probacione  idenri*  qaomilicaceadem  racibSurd.r0«/  391.  m.^u 

tacis  rei  adda6ln  ro£re,&  ifta  noranda  func  mH  ^tmfracedcHti  quod  cmifTum  non  di« 

adregutam,  qtiodinccrtitudovitict  difpo-  catur,  quod  fcquitur  ab  cxpredb  ,  &fatis 

itioiiem*  quia  incec  alias  limicatioaes  cUcic  czpreflum dicitur»qood  veiiumnccellari um 

4  '             ,  ■  ance« 


Digitized  by  Gopgle 


VuikeraTa,  Cap.  xxm.  ' 

tntecedenS  expreflj,  5cvirtualircr  incftora-   h«redcj  palara  &  exprefse  inftiiui  dekcant 

tioni  exprcftxGratianus  Htfcept.for.cap.Z^.  iM^tredtifAUun.f  detejidm.  quamdcclararc 

HMm.  i4.£^c4^.ja/.»«»»».9.C^iO  ubi  ampliat  yolth^nt,  per i.tfuotiens^.  fi <^MisnomeH  ^ 

fufficerc  ,  qu/d  virtualifcicire  comprchen-  ^'^Jf'  totoff.  de  h^redibMsinfitt.  fcd  fccun- 

fum ,  quod  habcrur  pro  cxprclTo  ,  iicct  ma-  Zafium  ^  /.  interdMm.,  S.fMndictrti 

teriacirct  /j(fia,  &  cxpreftiorcquiratur  pro  nMm.  9.  fi^  /tfyy. vrr^.  «^ii^.  non  valet 

forma.quodque  pra:rumptio  cxinftrumcn-  teftanienrum  ,  C\  reftacordicar  coram  7. 

to  elicita  dicarur  cjus  tenor  ,  iimitatur  ta-  teftibus,  inftituo  hzredem  qucm  rcripfi  in 

menduobusmodisapud  Fc!in.i»f4^.rr4«/-  fcedula  apud  Titium  cxtante  ,  &  decla- 

HMm.  5.  X  de  confi,  quod  illud  ,  quod  f^t  didlam  /.  affetoto,  de  quaquzftione  vi- 

refulrat  virtualiter  ,  non  habetur  pro  ex-  dc  Mintiam  de  cvnjenMris  M/t.  volMMt.  Ul>, 

pteffo  ,  ficuti  &c  quando  ftacutum  vcl  par-  4-  tit'  J.  &i  funtDD.  pro&  contra  apud 

tcs  difponunt  >  quod  conrenfus  rcquiratHr  Waraefium  adjMSCMno.detefiam.coMf.^S^. 

in  aliquo  aAu^debct  intclligi  dc  cxpreftb  44«^^  ffif<j     conf  584.  an  valcat  te- 

&  apparcntc,  non  detacico&  prxlumpto,  ftamentum.H  tcftator  dicatcoram  7.  tefti* 

Civil.p.i. decif.^y.M.iG.Cf  lifiremijfivevidc  bus ,  fetcftariprout  in  ifta  fcedula  contine- 

tamen  Barr.&Bald.  tn.l.vff.dehu  tjMa  in  te-  iur,inulti  funr  DD.rcnentesquod  valcai  in- 

flam.  delentMr  &c  Gratianum  difcept.forenfH  ftitutio  pcr  relationem  Sc  per  iigna  indubi- 

C4^.i7.quiper  juraallegatadocent,  quodiSc  tara,&pro  hoc  vidiallcgari  ,  $.  i.iw/?//-. 

exprcftum  dicatur ,  quod  cx  vcrbis  inftru-  deinfittMtione(S  e.vhxred.  iiberorMm  ,  /.  mo- 

mcnti.fcntcntiy^vcl  ftatuti  refultar,  quodq;  minatimff.  de  ieg.  j   ^  /.  fi  nominattm 

ex  infttumcnto  tacitc  colligitur ,  &:  dicitur  jf-      condit.     dtmonfi.  DD,  in  l.  affe  tof 

cfle  iliius  tenor,&  pro  cxprcftb  habctur, ccia  ^ /■  A itafcrtpfrro ff.dtcoMdst.  d  dtmonfi. 

inipsa  cxecutione,IaicPaliodorus/i^.i.rr-  d.  i.^Motiens.  Siraon  de  Prastisiii^.  ^.tnterm 

rMmqMotid.  cap.fin  i.part.^.ii.  ampltat.  4.  pret.i.dMb,  j.foi.  i.^  lih.  i.dMh.  i.p.i.fol.i, 

ubi  dicit  hanccoinmunem  &in  judiciis  re-  refpondcbantad  obje<flionem  ex  Gratiano 

ccptam  opinionem,quammulti$audtorita-  defuraptam,  cap.^y^.  diftindlcFrancin  de 

libuscomprobat,  iicuti&hodiecontrovcr-  Barri  traEi    de  facceff,  tefiati  intefiati 

litur  graviftima  qujcftiocx  verbis  fententia:  ^"*^«  U**Mmer.  48  Mki  ailegatur  Cla- 

oria,  quidicebaturftri<fti  juris,  ac  proindc  '      %  tffiament.^MtLfi.^.Menoch.iti.^  praf, 

QmQU  excludi,  quxnon  funi  exprefla ,  fcd  *•  Graflu$y*i^.  io.Malcard.c»*c/.i358.«./7. 

vidc Cach.  </rc// ^4  &  extcnditur  apud  Francif  de  Barri.adde  & 

,     ^  Bcilich^.f,c0kci.^.fMitMMM$er,i6.verf,Mi/}H 

moveMt, 

haheantMrpro  vero  expreffo  jMa  referMM^  |n  hacControverfifliroaCxfarca  dccifio- 

SMradaiia^f  deteflamentorelative ad  ne  indigentequa;ftione,  prxterDD.  pro  & 

fcednUm  vel  fcrtptMram ^»^0.  contra  allcgaios  in  Chriftin«o voLudec.io^ 

Fuic  aiiquandocomrovcrfuiningravif.  vide&quattradit  vo/.6.<^</r«</.i/^fi/j9.cgo 

fima  caufa  cx  vcrbis  ftjtuti  difponentis,  adduxi 'Wcfcmb.row/xj^w.iS.e^ /r^.ubidi- 

^uod  noracn  hjercdif  audni,&  cxjutcquod  cxi.dJ,haredespal.t»^iQzcdcit  in  teftamcto 

111C4C 
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mcre  nuncupativo  jfccus  in  co  quod  redi-  minarim  Card.  Turchus E.  concl.  ^ji.fic 

■  gitur  m  fcripturamCqua:  ctian™  nuncupativa  dc  uficata  claufulateftamcntis  inlerta,quod 

dicuntur,cum  hociie  vix &  nc  vix quidem  illucl,  quodpofteain  fceduU, manuiciU- 

teftamenu  in  (criptit  fiaRt,MeQocb.^iiiMdL  tocis  rcpcrietiir  fcriptum  ,  valebit  ac  ^  te* 

^,MdtfifpofMMm.9^Acc{\iQivimtt(bmtaitia'  ftanMato  dcvetbo  adverbum  forcc  iniccy 

rum  in  uripEis  forma  Schurff.  cent.  t. ctnf,  tum  ,  an valeat*  diveifz  funt  opiniones» aci 

K  )  quia  tunc  fufficit  implicice  volunratem  videre  licerapud  Bcfoldum  #» /A^^igr^^Mf 

icdibus    fignificari    fcripturx   jnclufam,  Qtct  Ut,T.verlf.  tejlumeMt.fmf, 
necopus  c{l  cxplicicc  noroinari  bacredem,  |. 

9e  omnia  teftibus  pacefieri,ubi  removet  /r  r /:  ,  // n   .   •  •  ^ 

Obieaa,  <e  eft  dccUraiio      /  ;> r>eexpreJfs,fkhntelleau,uctns,^om.!f:f, 

ad.fiffMmentis.8ciu  dcclarar  Conft.  (S^Mxts/ia^^^  dereguU,  ^nt  t^cae  injMttt 
Imp.  Maximil.^r  4»».  15;  i.C./.«/-Erneftu$  hMhniMrproexpre^s,  ^  mU. 

Cothom.vol.s.reS>.ii.Hnm.ii..^fe,jy.Addc  fmd^f  tmt{/is^ 

Surdum  ^«/.414.»«»».  7J.  ^J^^^amcf.w».  2.      Ptaeccr  cafus  Sc  DD.  allegacos  apud  Tc- 

(9iif\%i.nMm.ytS  cenf^Z^  tnm,  44.^ 46'  ^^xxmime9mfwdi9dtcif.tit.i^^.dtt»iim»m 

&hiRic  (ententiam  pnco  racioni  naturali  /fMic^iv//4r//i/&debis,<]iiaeEacii^ngpiiU0C 

conveniie  *  contrariam  ver6  nimiura  iub-  ^  «jui  finc  effcdus  caciti ,  &  expremT^Ood 

tilizariin  verbislegis,  fubtilizafitio  autera  exprefTura  &  fubuuellcdum i  lege  arqui- 

nimia  ,  voluntatcs  concrahentium  ftibvcr*  parentur,  pluribusdeducitur  apud  Caftello 

ttr ,  &  in  foro  Ecclcfiaftico  ,  ubi  de mente  de  MfMfr.caf.x.  MMm^o.&fe^^.i^  de  expredb 

conftac ,  noneftcaranda*  Barboia ir.^ine*  &  cadconotabilia  apudScnd.  tltfauLpAa* 

fiMr4/«rM4Mr.ai4.tuvideEncyclopa:(lum  fiS,^,  nim,^^  0  Jifi  GucierreBm^auif^ 

Hnnnianam  Mniverdjnris p.^.tit.  i.de tefiM'  cmtm, iik*x.eMfi  li.  cxpreflciffi  quoquc oenM 

tntmtitingenereibi  ^  DD.^ nM.^\,^ f<^<].  fetur, quod  ex narratisinferri  poteft  Craver. 
anteftamcntum  ,  quoddidantc  teftacorc  r<?x#w<rfl  «««.joS.caaurcm  contra- 

'  icripcum ,  iierum  coram  tellacore  &  cefti-  ^ibus  incfle  folenc,  quz  lex  ex  conAietudi*  ^ 

bus  religi  debeat ,  &'de  teftanenri  minco-  ne  jnterprccatiir  vel  |udjeac  incA,  noo  ti« 

pati vi  pttblicationep^r  plintf  tonclufioncf  men  ee ,  qoc  firpios fiont ,  fempcr infiiOfr 

diftin^dagic  Florcz.i)«>«,  vMrjptM^,  Uh.i,  Kelleb  tr.  de  renmttim,fMccef.i^fMmni^  90 

^MdJf.i.nn.^j.CS fetjti.dc  catrero ,  qnid  fit  no-  fta  pulchte  declarari  podec  Thcorica,  qnod 

minatim  cxptimerc  videBarf./»/.7///;#/,ij.  qux  taciic  infunt  expr^fla  nihil  operantur, 

ff.dtliber     pojih.  &  ibi  rcmifiive.Alcx.i;i /.  quod  tamen  naturalitcc  ineft ,  pro  exprcilb 

%.f.d.titMl,U  Pui&amvtl i.coMf.i,Mim,f7»  Kaberidebet,  quafi  natora  ipfii  lonucnte 

^feeftfM  0ediciciiroominatinificii,quod  NicoLEverfai»^tfjS/CMr/rai8<*MKi^*«)f  |nil« 

fitper  relationcm,de  quoTiraq.  delegtbMS  chtc  infcrt ,  &  quoridie  etponiror  dccon- 

$9MMMb.  ad l.\Z-ad  verh.exprefse.Sc dc\c\\>o  rrad^ibiis  narnralibus  ,  ficut  quoque  indics 

explicuc  Dauth. /«  /  ejnt  tedjtmentoh.fin,  dicitur ,  omiiruin  habeturproomifib  ,  ram 

MM.yo.f.deTefiamentn^  &c  ibi  ailcg.Tiraq.  in  contra^ibus ,  quam  in  ftftturis  ahisque 

^uid  expcciTum    ^uoc  modif  dioiorjao-  difj^«fiMMiibus ,  <juod  fidlic  ia iis ,  ^ux^or 
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naRita  eontra^usi  de  quo  lat^DD.  in  l. 

-  epmmodifpme  ff^delih.^  pojfhttmis.  Barbof. 
triUi.Axiom.  jnris  itfHfre^.  «x.  39.  &  Sur- 
dus  ('«ff/lx^S.dc  cxprcHis  &  omiilis ,  quod> 
que  expre^MH  cirM  dotii»  noit  ezcluoic  ca- 
ctcum-dficaaliad » tc  quando  cafus  omtfrus 
Ittbeanirpro  expre(TbNicol.  Everh.  prdfes 
t§Hf.if$.ii.yCf  y.uhi  dcchntd./.  commodijft- 
Mrr,dequo  videoprimeFuiarium  demlt  vol. 
etwf^j^.ftum,  if.  £^yry^.quando  cafuso- 
iniuus  oon  dicacor « i  concraria  relblvtt,  8t 
ita  obcinoihaud  pridem  in  quadam  giavl^ 
fimacaufa,  ubi  ab  exadverfo  fuAinuerunt. 
qtlodcaru^m  paclis  doralibusfbcrif  omif- 
ms.ac  proprerca  relmquendus  difpontioni 
jatis  communis ,  przter  reiponfioncs  Ca^ 
ttienftilib.xx9iif44tJtUni»  8c  Scbtic£ 
tent  yeoufyo  tinm.  lo.^i^^  iU  $kstt§M^ 
▼ide  Pacianum  deprob./tk.i.eMp.  ^4.  ntim.  6* 
^odcafusomilT  is  maneat  in  diipofirione 
joriscommunisiquandocafus  omi/Tus  non 
rairpropoijuitnec  nominatiis.,fecus  A  uter- 
f|BrMlft!<ttut^t^yiod  lainenldcafii  pco* 
|tfico  non  ecAr  »oaai  oon  ibloiii  cafat  qoi 

'  Mlcendcbatur  omiflus  ,  Sc  confequenter 
Rrida  fa^a  interpretacione  relinquendum 
difpofitioni  juris  communis  ,  non  folum 
propofirus  fuitafed  eciaai  major  ratio ,  eaque 
piotonfistirlllbil^  ftmitic  non  levit  fvh^ 
Cfac :  Nocabileni  quoque  dodlrinam  ,  qua 
fiep^in  confiliis  ufus  fui ,  rradit  Zafios  in  l. 
itiepMtlmm.%.Pdter,ff'.  dep4^is  ,  quod  ea 
^turin  decifionibus,  difponrionibus  &  Aa- 
mctsfuntomifla,  habeaocurpro  expreflis, 
QuaodciiMflMiA^flbWfi  talfi  fbtfle ,  fi 
oeiifdifponeDs  vel  flatuens  interrogatot» 
ita  difpofuinct  vel  ftacuidet  »  quod  tamen 
fallaxdiciturargumenrum  inCorhom.  lih. 
f.re^»\o.tHtm,  24|,  fecf<j.  declaracurin 
Otdier*  i9»fj4Mtm.  48.  (^ffqq-  hinc  6c 


Cap.  XXIII.  «7- 

emptori  evidlio  (}ebetur,Iicct  i'n  inflrumen* 
to  de  illa  nihil  di<5tum  fucrir,  fic  &  confue<- 
ta,fi  finc  omifla  ,  cenfencur  apponca|&  ha« 
bencur  pro  expreflisjic^c  nihil  de  illis  adum 
fic  J}«cif.itn4  Gttemtmf  1  tf.  &  qood  claufiica ' 
appont  coofiieta ,  habeacur  pro  appofica  Ja« 
fon.<«  l.certi  co»di£lio^  %,  f  nnmmos  &  ibi 
DD.Jicert.pet.lliQQUu9tlh»iit  itfis 
Ish  dfolnis. 

Pro  raajori  ioteUigentia  pracftipponi  de« 
bet*qu6d  tacicam  nipliciccif  ooooderetor  ; 
Prim^,  qnod^  lege  provenir ,  1.  quod  ab 
homine ,  j.  quoda  nacura  reiieffe^us  aucein 
illiiis  raciri  funrdivcrfi.exempla  pete  a  Bart. 
in  lconditiones  extrittfecHSy^'j  f.  de  condiS, 
(^demonft.Sc  fiepc  accommodart  potcik  ia 
ioateicaAciQcetptccatioaeAataconim ,  qoc 
licctftridd  inrerpretari  debeant  ,  artamen 
racicumquodin  jurevelracione  fundacur,  , 
noncenferur  exc/ufum  ,  vide  omnino  Za- 
fium  in/.eum efHodmntMHm.nnm.  ii.Ci feq, 
ffffictrt»  petdt.  ibi  cJar^  explicac  maceriaoi 
laciti  &  evpreflS ,  io  coocradibatft  alcimit 
vuluncatibat,&  delflaregula  ,  qoccaciti 
infupt,proezpreflishabencur,  ibi  qaotmo- 
disaliquaiaciccinfinc ,  fic.ici  de  prardedu- 
dlis,  quodclaufula  apponi  confueca  habea* 
rurproappofica,  lacc  &  deejus  veritate  agic 
AlTarot  Valafimt  t§mA.  etnjfklt,  rtr^fnd* 
confnU.  1 4€.  pir  laf •  ih  Cf  Mnw*  -C^ fiff» 
dicit,  potius  contrariam  regul.)m  conAicu- 
endam  ,cumjura  pro  aliaregula  luquanrur 
de  iis  ,qua;nece(Iaru  funr,  &quarcxnacu- 
ra  adusveniunt,  videibi&:  apud^TameC 
eMt»i^m^.v;r.nnm,  6'  C^Jt^^.  fragilitdi» 
citur  colleiflio ,  quas  abciprdlb  ad  cacici 
exclnfionem  fumitar,nara  exprefilo  eorum 
qux  tacirc  infiint ,  nihil  operatur ,  inrellige 
qux  cacire  infunt,  nihil  operantur  expccila 
nifi  10  cxpreifis  exprimatur  alicer  ^uiin 
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citc  in^t^de  iAa  regula  vide  Cardin  Tufch. 
Ui,  £.  €9ntL  tbi  remtjfive ,  de  cUh- 

fiilis<|iMe  inruaccadtd  >  doAtmalttcc  Zafius 
dJ»i  0 ,  rucfus  iD  cafo  propofito  \/ttBefiu«»- 
quodnil  inrcrfir,ncutriim  an  alierutrum  cx- 
priraatur,in  phjribas  cnim.identitatero  ra- 
tionis  habentibu)»,  itcec  altcrum  exprimatur, 
non  cameii  eiprimitut  ad  alioram  excln- 
fionem,  fed  magii»  ut  ai  c  Bald^d  eorum  in- 
€ln(lonem,&  non  reflri^vl;iuoccarus  ibi 
noRexclufus  fed  omi^Ius  ,  cenfeacur  relin- 
^uendw difponcioni  juris  communis,im6 
abrque  hoc  dicic ,  proptcr  maj^ricatem  ra- 
inonii»  qoc  eftfncarnomiflp  »  cxceodide*. 
betpafti^nuno  arctcule  exprefli »  poteftas 
id  alium  in  cafii  mtolmd  odiofo^c  a  cernii» 
nis  juris  communis  exorbitante  ,  &  ibi  , 

2uomodoab  uno  cafu  adaliumfiat  exten- 
o,quac  in  maceria  nimis  late  patet,&  abun- 
tca^tor  ioFiilacio  im  trJm»,  il»«4r.<w* 
hmtiU^mfMfm,  ic  dicic  ZaHos  ^(.JS 

verhor.ohligitt, <\Mod  proprer  cafum  exprel- 
fiim,  noD  excludaturcafus  non  exprelTus, 
<|uoties  deciditur  ali^id  ex  communiiec 
floctdencibui  $  &  ficneccaxacjya  exdudic 
•mida»quod  dictc  inpraAica  le  confiliii 
'aocandum ,  arque  infra  in  materia  Stacuto- 
rum  fartei.de  Stjlo^  Stntuto  adduco,  an 
ftaturum  (vcrbi  gratia  Coionienfc)  deinfi- 
nuaeione  vclinfcrineacione,cxcludac  caci- 
cac  b)r£ochecas  ,  &  quodftatutum  qoan- 
cnmcunqueftridd&pcMis^  loqnens ,  re* 
cipiu  interpreaciooem  a  rationenaruraU« 
pulchr^  exornatur  apud  Marc.  Monter.  i. 
Cucva  dectf.  Revni  Arragon.\<).  nnwer.^%, 
K^fe^^.  de  pracdidlis  vide  diflinde  Pacia- 
aom4f^.f.  defir^0i$9mi^,^,iMmn.7f* 
4r  fetiq.  an  deqoando  letvetibcutum  iim- 
flidccf  loiueofiCi^dafaria^  iisk(umio«. 


In  D  UBUS. 

tclie6lualcm&  interpretativura  ,  &:  quan- ' 
do,quziaci|c  infunchabeantur  proex- 
pceffis,  curftts  idem  Moncer.ifri}/;)a.«miat 
I4.exaliisrefei;t,€um  exilat  Aacucum ,  quod 
vcibaadlitreramintcllig.inrur,  quod  cunc 
communis  ufus  loquendi  qiud  lit  extiinfc* 
cum,  contra  allcgacos  DD.  »«m,i.  &  de 
reguU » quod  raajor  fit  virtusexpreffi  qutlm , 
cacici,  cnm  aowUacibnibus  limicacioni*, 
bus  Cagnol.s»lcaMifapA/    d§rifftl,  inr^ 
Si  quando  tacitum  piusoperetur  qu^lm  ex- 
prcllum  in  Surdo  cofif.i  j>8  8c  Bcrlichio pra- 
Etic  C9ficlufp4rt.i,CMcL  6^,  num.i^.&c  apud, 
Barbofam  tretB,  Aximm,  juris  ttftifrt^,  eut», 
1 18«  edi^uM  MximeM  ir tMtim,  8c  Catdin» 
.Tnrch.A>.  T.  coHclmf.  7.  &fe^^,  ^lit,B* 
eoncl.  6y.  ^  Mfi^t/ot  fe/ftj.  ubi  multa  de  taci- 
to,  itcm  de  cxprciTbljrc  tradtat  Jafon  /« /. 
Prdtordit  Jf.de novi  efertJ  nttnc.  quodea 
qoc  oecelurio  €oo(cqnootur,prociqpreiEt, 
oabeantor ,  neqoe  opus  Cn  ea  verbiiexpri* 
mcre,  dc  tacitoSf  expre(Ib,PHlchrum  excac' 
Surdi  c0«/7/.  198.  ;>rrrar.  &  joiquandoquid 
oimlTum  noo  dicatur*  ^ 

f.4. 

DmhiddXitiricd  cti^rmmmdm 
dicUrdndM 

Item  certirudo  inteilcc^lus  legum  ,  defu«' 
mitura  Rubrica,  dc  quo  vide  Nicol.  Evcr* 
\\3Lxd.tn  Ucis ieg4Uik.Mrmbr9 1  &  lace  Jafoj}* 
imrmkric.imBitMmBitm»  9c  quoddilUa'(8ft. . 
obfcura  ftacutr  vetba ,  Acundi^  robricam 
tntelligi  dcbeant  *  docet  quoqne  Mart* 
Montersl  Cueva  decif,  Regni  ArrMgon.  3J. 
nnm.  ij.  &  Ccphal.cflw/I^ii.  nmmer.j.  (^  i, 
ubi  rradic,  q)i6d  quemadmodum  (latucuoa 
ambiguum  >  debec  dcclaraii  d  fua  cubd* 
ca»  icarubrica  ambtgua- ,  ex  nigro  dccla* 
lanVf  adde  Cavalcaoum  fturu  $,  dtcif,  12. 
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tiitm.if  Offf^  qui  DD.  (atis  iate  hanc  C\nt\ic  quo<lniagis  debeat  itKndiiianira 
lAateriain  craclaat.  concradliis,  &  (ic  puciib  mazoia  riibje^b» 

aaim  verborum  fonus,  &  Hc  fecundum 
§.  5«  tormam  &  cfFc<flum,  Jafon  iw  /.  non  codki/» 

,      m  »'  lorMmy  nttm.i,  Cod,de  codictUMincdcicii' 
DmtiM  ex  pr^f4tt§mim,mmMr4rH & >#•  f^aod  licct  verba  fonant  in  con- 

jeOA  wMims,  deterwtiMitdMCf  *     craaom  einptipiiiiaeveQdnioiii$,qaod  Cft* 
tmrt^mmdM,  natim  comca&ut  magis  attendi  de* 

Qoemadoiodnm  &  IreqoeQter  occtirrit  beat>  quodclar^tradit  Cnycttz confi^^» 
in  praxi,  quodex  pr*fationibus  colligimus   ttiim.6'Sc  fiir.iIiaalia,TiraqueII. retratf^ 
ca,t]nxiiiTiadatu  didla  funtjUcin  conira-   conf.)i  ^/ojpt  l  .nttm,}^  S^iidvts  deMiimenttt^ 
du  ccpetitacenleantfir,  dequoeftmateria»  t$t,\. qitttfi.it^.»itm,t^^  fe^f,  [tndcdccidvt 
in /.Tttitt»  ii^%,idmre^§ttdii gMwrhr,  Aflflidlns  dectj.     quod  lic^  oontcahentet 
9ittig0t,&  ikiDXX,  cojBicei  cxcac  (lalchra  appellentcontradiimempbyceufis^atumen 
<lecifioapudCarp.Anton.7ltir/2uvriiMs^4A.   fi  adeftprecium  ex  natura  eraptioniStquoil 
^MetftiotiMh.l  tjtteji  i.qaodque  praefacic^   etnptio  abipramateriafubjcd^a  iudicaride:- 
nes  ptxccdentes  vel  fcquentes,conrtadum   beat,&  pulchrc  Cravctra  tn  rnbr.  delegAt, 
cerciiicen(,docet  Zanus<>r/.c«if»  ^WM^  crr-   \.HMm.^6,  quando  a<^U5  nominacur  uno 
itum^Hm.^o.ffJi  certitmpettuur,vidtvui'  cnodOflc  cffeAiMrepacnatieUdenomini- 
dcmlacine  mi.  tritigmmf.dtfter^M'  ,cioni,8e  appatec.quod  diTponens  itMt 

fttt, ubi ftdicic*(lipnladQoem  incectaro va«  aAumTalere,  cuncqaia  dirpodtio  iuris tm« 
cre,  ficertificari  potefttqaemadraodum&  mutari  nonporefl  ,  nee  difi>onen$  facere, 
inducic  Zjfius ,  quod  fubieda  calia  fiinr,  quuci  unas  ac^us  fit  altus,  hc  denominacio 
qualia  prxdicata  dcmonftrant,  ptoutpro-  abcHedu,  non  i  fono  verborum,  Jura  &C 

Snit  ^^Q^trtiiL -dixitm  fmrif^^WU  DD.^IIegst  barboiaMVjStf^.  ^XMiiMf; 
ifeAa  talialtintqualiaprardicatademon-  imris^mfmfre^.  ttxiomt.  tt.  jvaMP  )#.  quotl 
ftcant,ubi  DD.ebpiiosi  allegati&^contra,  a^us  fiimanc  fuam  denominarionem  eb>, 
ficuti  cft  maccriaprzccdentium,  ideft  pr«-   dbiedlo,  &  tcgulariter  fecundum  nacuram 
dicaci ,  quod  pecinde  eft  ac  fi  diceremus,   fui  fubietjli,  quodque  a€lus  agentium  (unc 
prxcedencia  cocrcencur  per  rubfequcncia,   in  paciencc  bcne  dilpofico ,  prouc  quotidie 
«  feqaentta  coercairar  ex  prxce«Knctbi|^,  quoqoein  praxianaimus,  qnodcontraddf  ' 
qaod  pulchrd  esplicando  lacius  profequitur  potitts  ab  tffcCtn,  quim  i  vecbi*  cogholci* 
Zafius  in  l.fiipMltuio,ifiM  f  diVerk.§kiignti  tur,  de  quo  vidc  camen  Menoch.//^r.5.^4" 
ubt  &notabilicecceferr,  quod  verba  relaca  fmmpt.io^.  nmm,l%.(^fe4f.(^  prefumpt.fe^tl,  ^ 
.    ad  perfonam,  debcant  incelligi  fccundum   A/.  A'.  in  verh.  NatMrtt  cHfuJefue  rei  fri" 
qualicacem  perfonx  ad  quam  referuntar,&  mterdiiem, late  de hac  materia  diicurrenterat 
iu  qoocidie  im  pnsieiidimuii  quod  verba  ec  aliqoa  dc  (bbjefta  materia  injrd  ir  0i* 
feoind&m  fubjedem  Imateriam  tntelligi  Mf». 
ftaccipi  debeanc^  prout  &  dicitur,  quod 
fttA^  firiindiVn  naainin  t»  inceUig^Bda 
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a20  Ttt.    JF^   JuSTiiiA    In  Dubiis 

$.  €•  401  td  aftum  e(l,  rreqaentator,  qtiid  eig» 

Ex  MrvmU  [uhftcutit  artittuit  ^'rU"  »  ^«i» 

•  €*9ifititr,  rius  fuir ,  ad  id  quod  minimtiiii  ellredl» 

*      '  genda  fummacft.fuccindli  quoqueZafius 

N»n  minas  frequens  eftThcorica  ifta,  itk1.confj.nmm.17  ubi  quotics  Oidmator 

auod  obfervantia  fubfecuca  dcclaret  rero   vcl  Difponens  in  (ua  dilpofirione  aliquid 
nbiani.  &  qnid  inter  parce»  aaam  Accoiip  loqmcur .  ex  quo  inteUeAus  ambiguus  orioi 
TCOtum  nt;  Decif.Rotz  Genuenns.i^.wirnr.  poceitqooclealocaaotncdligi  debeat  ^ui- 
155).  adde Jun  &  DD.  allegatos  in  Barbo(a  ta  conunaaeiii  afimi  &  confaecndioem  lod 
traSu1xiom4t.iMrisHfMfre<f.  ax.ii.  qudd   vcl  Regionis,  in  qua  Difponens  hnbitaf, 
a(3us,  quirequitur,  declarcc  inrcncionem   nam  inrclledu<;,  qui  pcr  ufum  &  confue- 
prarcedentem,  quodquc  adus  Tecundusie-  tudinci  Regionis  vei  Civitatis  probatur» 
dpiacincerprecaciooem  i  piimo^  Ac  dooec  omoem  daJncacionem  cotlit,per  jura  ibi  ad« 
Menoch.//i.  I  fr^iuitft»i,mttim,\z.  qood  dudla,videadciornatiooem  Ro(enth«I  ir 
fidom  fobfequens  ,  declarac  voluntatem  /MM/.e<t^.i.r0«f/.t4.Cf/f^.  AntfHi.Gabrrrli^ 
dubiam  prxccdentcm,  uti  DD.  probanc^^r  coH/i/ftu/J.concl.i.Cfr.ChafVin.  iHconf.Bitr- 
%,  favoHUm  lnfiitut.de  rerum  divijione^  &c  gUHd.RMifnc..^  ^  Z.  in  text.  fecundum  gtnt»  - 
^urdu$i/fc^lf4.«>vi«'y.  probat,  quod  fe"  ruUm  confuetud.  ibuquod  (ecundum  ge« 
.con  obftrraotia»  declarec  qoalts  raeric  in-  aecalem  conlbecodioem  loci «  connaAom 
feotio  pariium  ab  inicio.C^  tUttfAtC.Hum.  cenfetur ,  &  cpiod  conicaliens^ceDieror  ft 
.9b9>oaobiervanciarubfecararemoveatdu-  fubijcere  ilarutis,quodqa6noneft  confue* 
bicacfoncm  prjccedcntem,  dequa  matcria   tuni.aitum  nonpracfumitur,  Surdns*/?  4//« 
cum  ampliationibus  &  declarationibus  bic   mentts  ttt  ^.(fudp.^o.  num.  41.  ^  fe(f<i.  ^ 
paftim  DD.unumbicaddidero  ,  quodad  ii/i)/J.quodprim6  confuetudo  pacris-fa« 
]ooc>  ut  obiecvancia  rubfecata  relcTer/lebec  miiiasfinceUigefom  Gagbolcnto  Af AXfim» 
efle  proxtoia«Fanoa&^#.t.d!w«/ri7o.«.4.  ftr^m  i^MaR£ir.iMmi.7.ibceiK«inencitooniB 
ubi  iia  jiidicatamcc&cc&  tdixipAiufrmJk  concTa&ibus,  i.  duorum  volunraredepen* 
Oftmvtiktts,      ,  deotibus,  quia  fic  potitjs  &  prim6confuo- 

_  '  tudo  loci  atrenditui,C^  num.^.^  ^.aOLmvci 

tacite  quomodoincelligatur  &  pukhra  il- 
Pmll^€xfitrt»C9mrmttttJim9.  sMrv^^'-  hn]ddodeRegNmiaatcendainr,quippeex. . 
mis&mfmdettrmiHuutUOtmifi''      toilaTqQeloctaiSdediiopeceoda,  Zafiosijs 
caudu.  i.cmmfmidctrtum^itm>^,jfjfetrtam§i» 
PraetertraditaaSurdo</r4//iwm///r//.4  tatur,  unde  prjrfumitur  communem  ufum 
fUdJi.^-  recurrere  luieb.im  inprarrcnci  ma-    lui*  Civitatisobrervare,  Ccphal,  row/i/./^S» 
tctu  ad  Li^.Jf  de  reg,  tur.  dum  dicitj  quod  uum.$Z  6i:fecundum  ftaturum  videtur  re« 
fimpecin  ftipulaiionibos Se  in  CBteris  con-  goiateruam  voloiitatem,  deinde  iccundiba 
crafiibtus  id  feqoiniur,quod  adlum  eft,  auc  ^commooeBeointead.d!(«g^,  minm.u  t» 
£non^pareacquid  adum  fir,  erit  confe*  poni^s  (ecundtim  contuetudinem 

^tteos^ui  id  ic^oamiird^iiod  io  Regiooc  io  ^ujm  (buiuamy  joxu  Maoticam  de  tucitis 
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VutHERATA     CaP,     XXIII.  Itl 

4mbi£.  C\c alibi  defendo ,  quando  partes  ibi  in  allegatos  in  Barbor./»  eap.fMtrdeum 

faciunt  pa^a  doralia  qu7  priusinrpici ,  &  </rr/^./«r  iw^  inqua  fundaturiila  quotidta> 

fecundum  ea  difpontiones  rc^ulari  debent  na  Theorica  y  quod  (ibi  quis  imputarede- 

Rofenihal.  d.concl  14.  cui  convcnit  vulga-  beac,  quod  apcrcius  iocucus  nen  fuccic ,  &c 

u  regula  -^tif ut>r/  btlUt  £anDtdDv(Ci)t,  vel  Cic  quod  obfcuricacem  loqaendi  Hbi  debeac 

proviiio  hominis  tollit  piovi(ioncm  legu  ,  imputarc,  doccc  Marc.  Monter  i  Cueva^^r- 

de  quo  Barbufa  trdEl.yixiom.juris  uftifrtef,  tifi^.  Hum.  76.  ubi  tamcn  decUrat  illam  rc- 

4UC.  i9j.  qujc  rcgula  ibi  pulchrc  dcclaratui  )  gtiUm  non  procederc  in  cafuibi  ,  proprcc 

poftcaautcmdilponunt ,  quod  inillisomil-  naturam  vctborum  univerfalium  fubdens, 

ia.rclinquantur  juris  commums  &:munici-  quodverba  univcrfalia,  gencralia  &  gcmi- 

palts  difpodtioni ,  refpondi  quod  hoc  cafu  nara,  habeant  vim  fpecialis  cxprcflionis,  dc- 

nonactcnto  ordine  iitter*,  prius  attcndt  de-  indc  contra  quemfaciendafitinffrprct.uio, 

beat  quid  dc  jurc  municipali ,  confuerudi-  vidc  Baibof  tra^.  AxiomAt.juris ufufreef. 

nariofic  ftatuario  obfcrvetur,puIchra  ratio-  ^at.  ijo.  &  deintcrprctatione  aliqua  do<ila 

neapudZidam  ittl.terticondtClto,^  Ji  num-  jn  Gr  uotrASlAt.dejMrebtllt& pAcislit.i. 

Mo/ytium.ii.f  ficert  fr/.ubi  &:  numr  i-C^  cap.  16.  Sc  dccommuniufu  loqucndt  Maf. 

fe(f.  illuftrat,  quod  omnis  difpohcio  civilis  card.  de protat.  concL  329.  ibi  6c  brcdccf- 

in  contradltbuj  &c  ultimis  voluntat:bu$,  in*  &  probatione  communis  ufus,jun(ftis 

rerprctationcm  recipiac  i  quotidiano  ufu  ,  iisquae  traduntur^rfr/.  i.tit.^.  f.9.  dccom- 

quodque  ambiguitas,  obfcuritas,  &  gcncra-  muni  ufu  loquendi ,  qui  talis  &  quomodo 

litas  in  verbis,  per  quotidianum  ufuni  refol-  probctur ,  lat^  Alderamus  M^fcard.  de  gi» 

vantur,  &  admittit  VA\»(c.fuper y  j.  allcga-  ntndtJlatHt.  interpret.  concl.  j. 

tus       29.  quod  quando  di{pu[irto  efl  am-  .  ^ 
bigua,  intcrprctandaftcjuxtaidquod  con- 

rucrum  cft,      num  ^j.  quod  contra(flui  rc-  Vitkia  exfonoverborumdeterimiHMndd 

cipiant  interprerationem  i  confuctudine  ;  (^certificoMdaejfe, 

(\c  ctiam  locus  concradusattcnditur  quoad  PrxrercaTheoncacft  ,  quod  ccrcictido 

intcrpretationcm  vcrborum»  Item  dc  con-  Terborumjfuppcditat  certitudinem  incclle- 

fuctudmc  NorariiSurdus</rf//".  227.  dcufu  €l\m  Kn\c\itnd€  paSlts  vefl.p.  i-  cap.yn  94. 

lamen  Patrisfamtlias  Cartil.  tr.  dtufufru^.  non  majusinquit  Caffiodor.  ^.epi^  iz.  po.. 

tap.xi.  Card.Tufch.//r./<  concl  ^64.,  dnm  tcftcflcmcntisteftimonium  »  quam  qualitas 

aurcm  juxra  d./.  femper  in  ftipuiationibus  in(pedavcrboruiii.  fcd  dicit  Vufquius//^.  ». 

diamus  ,  quod  ad  id  ,  quod  minimiim  cft,  cap.  yg.  nitm.y.     8.  quod  verba  lint  can- 

rcdtgcndafit  fumma  ,  hoc  declaratur  apud  tumfignum,  &  noncertitudoanimi,  ubt  & 

W  .mcf  W. i^y.ubipulchra  ,  &  Ii-  illud  Tcrenrii ,  crras,  tui  animi  fi  me  ciTc 

cccfiat  pioprom  /roreicgulanrcr  ut  minus,  ignaruro  puras,  quod  dcfufpictonc&con- 

tamcn  ctiam  fii  intcrprecatio  ut  cffic.icius  /cdluris  ,  non  dc  ccrcafcntcntia  mtclligcn- 

obligerur  Minuc^  dt  tacit.^ ambtg.ltb.  1.  dum  eft.ita  &  bona&maIafides,doluj,mu. 

9it.  4.  nmm.  99.  ubi  d'-  pado  imbiguo,  &c  cft  cacio  voluncacis,  inditns  probantur,  quia  ni- 

matcru/.  /*  vetertbiu de ^mSHs,  vidc  DD.  hil  fcr^  cam  cfficax  &  aptum  eft  ad  dcmon- 

£  c  5  ftran- 
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ftiati<liMnf<|aim fermo,  /.  m§miiUt«riHDD,  Aomftaeonim  apmmd^afMe»  (tA vide 
f,4iUg^»'i.& LLslffaki ^mo^U€DD.fM  ^'oxdoctniDDtimLvtikrikms ptrt9Xi.iHt 
JmffiM.  legM.  8c  Dcckerut  it^.  i.  difere.  r«  fMefMais,^  UM7%Jt'reg  imr:Sc\Mxiyi^ 

ir«t}«  ubi  illud  tribuj  regulis  coiDpIcdlitar,   tn  m ethodo jnris centrover($Jth.i.eap.\6.  de 
hinc  natumeftj  quodubiverba  lcgts  clara   ord.cogait.^  offic  judic.reg.x^.  ^  fetj(f.  ubi 
&per(picuarunc,  calumnioia  fitquzcunq-,  plen^. quomodointerpretacio  facicnda  (it, 
■lia  mterpretatio  Batd.  im  jtAtb  mfi  r»g4ti,  qaid  feqneoctum,  quid  prcfiimeadmD  &  fi- 
Ctf^*  MdTrehJl.  &  Zafius  qoando  verbts  tn-  milia ,  Mafcard.^ frtkat.  ctmtLlti^JAa^ 
hxrendum  lib.  t.  conf.  u  &  14.  doceique  hb.  i.decif  CMm./mp,ii,p\eniu$  tom.i./ib.u 
Barbofa  trM^.  ^xiom.lHris nfnfrecf.  ax. ii i.   decif.  z.  Mantica  de  tAcit.  (J  ambig  Itbti  tit, 
».af.€^yJ^.quod  verba  dubia,  inpotiorifi-   4. ».^9.  C^yif.ibide&  intelle^uii.  /.  vete» 
gniiicatu  (inc  acdp^endai  &  fecundum  fen*  ri^«/>  quocaiu  facias  cibi  regulam*  quod 
fiim  gcammadcalem,  io  eo  fignificatur  >  «jiU  antmi  motwti »  nbi  de  prcjadicto  -alceriuc 
eftaptiondcqnod  naturaliter.propri^  &  ve-  agicur,quifl  ex  poA  fado  dcclarare  fion  po- 
rd ,  nonautcm  accidenta!iter,civiliier  &  fi-   tcft  Mart.  Monter  i  Cucva  decif.  Regn.  At» 
/lcintciprctandaiinr,&  fecundiimnaturam   rt^  zoji.  i^.  dcclara  i.utnon  proccdar  quo 
ici ,cui  adjiciuntur  cct  pnus ,  &  non  per  po-  ad  utiumque  conciahenicin  ,  quia  concra- 
ileriua  tDcdligi  debcant ,  fonies  vetAnode  hcniea  verba  obfinra  &  dubta  comradus 
dacantnt  coo|eAtic«  uhime vottmtacit  vi>  dedarare  poifiinc  DD.«»  /. f «/  tx pUirik, 
de in  Mantica decenjeQmr.Mlt.  voluHt.  hb.f).  l.fi flipmUtio  ijia ,  §.  #« ftipmlMtionibms,  L 
ttt.  f.  ^  alitjMot  fe<j.  8t  Card.  Tufch.  dubia   iMterfipMUntem,  ^  Ji,jf.  deverb.  ohlig  adeo 
difpofitio  cx  quibus  dcclararur  conc!  80 1.   utli  noti  vjlear  iiflus  ut  deno^o  fadlus,  va- 
qualiseftliomo  in  mcnte  inqiiit  S.  Augu-    lcat  tanicn  ur  dcclatatus  Fclin. /»  f. 
tmmftrmtmt%.4dfrmrtsim Ertmot catem  dHtBaj^n.i^^feij  x. de fide imffmmtMwi» 
ireibofitas  depingitin oce,  incerim aacem  fi  cer*  dteif^^  ».74.   ft^,  fed  modo  habe» 
Tcr^  de  mente  conftet »  eam  iequendam ,   in  faAo  ,  uIm  adua  in  iblennibnanen  va- 
paflini  DD.  unanimiter  omnes  tra^nnr,  ^    luir,  an  poftca  apprcbarusvalcat,  ncg-jtSur- 
runc  lubintrat  illud  Quintil,  dec/amat.         dus  decif  14^.  DD.  pro  5c  contra  allegac 
in  omnibus  legibus  inquit  ,  lulam  (peciari   Scaccia  decom,     camtb.it^.glojf.i,  m  iZ.  CS 
oponec  (cribencia  volontatem ,  vecba enim  fetff  ftd  nota  ibt  dtftindionem,  &  quac  cra- 
arobigua,&  i n  plures  incelledus  diida  fwtta  do imfrm  dt  fyk  dffmtmf ,  ubi  plen^  age* 
(aibendarnmtegbmcaufiivoltmtasfiiic      cur  de  ferma,  demdedcclaratio  ficri  po* 
*  teft,  quandoquisa^um  folus  faccrevalec 

DtOiMtttJtt/mrJhmtBMrtiMtm  ^^^olyrMa.Axtom  jMrisMfufrecj.ax.  .50. 

strtificaMdeL  cujus  lit  interpretari  actum  ,  &  quomodo 

interpretari  poflir,  5c  deniqtie,  quando  pen» 
S«pequoqucvidiinpraxi,cj<iodunuscl  deti  foloanimo,  qaod  extcnditSurd.  dt* 
concrahcntibus  vcl  eorundcm  harrcdes  vo-   df      ad  Dominum  dire^flum,  quodpen^ 
luerinr contradum,  cjufdcn  q ac  vcibacer-   dcntc  judicio  fupcr  caducitare ,  poflit  ean- 
lomodcvcl  fccundum  fnij^uiauui imcUt-  ^cmdeclararc,  iro6  &poa  fcoicntiam  ]j- 

aicum 
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4knttk?»dzntlsJeft»^dtMlf.i,cap.tf,mMm<,       Verum enimvero  in  hacnimis  lar^pa- 

^y.)\in6iotnim.  ^f).  iteman  Judcx  fenren-  rente  matcria  finicndo , dico,  tjuamvisdu- 

tiam  ,  Sc  Notariuscontradi^mi  dcclarare  bium  )uris&:  fad);i  recundum  naturaJenn  2* 

potntScaccia  Je/ent  ^rtiitdic,  gl»Jf.  14.  quitatem  &  rationein  mcerpreiari  poiSmut 

^«4^.17. 8c norac|u6d  ;us  dedarandi  non  6cdAtmmM»fi^Aidtfi^ht,g0mfL(ii^M, 

Cgtediatur  perfonam  pruferencis  feu  decla-  ^.atque  in  interprecariooe  jutis  illa  racio.  i* 

raredebentis  OD.  /k/./? ^mi/  intiMtiont  prxferri  Jebear^quz  eflfecundum  jiis  naru- 

i^yWiV.  allegat  Miii/ing.  decad.  ^.refpenf.  rale.  2.  qui'cft  lccundiiin Jus  Divinum.j. 

&  Theoricam  ilhm ,  quod  quiii-  quae  eft  recundum  arquicacem  putius  quaai 

beceftinterpres  fuorura  verborumi&iimi-  (jucefttecundikm  rigorcm^.  quj:eftfe^ 

tttiimemnon  procedere  <)Uoad  hamdem»  cttndumregulasjiirisi  ^im  e*  quaccener» 

Ant. Gabricl.  kie9mm. c^mclMftit,  deregmk  qu6d hoc  veliJlad dt  fpeciale.     qac  eft  fe- 

iur.concluJ.i.nmm  ji.Cf  fe^^.  inulris  in  locis  cundiim  mentem  pratfcrtur  illi ,  q'?x  eft  fe- 

Card.Tulch.  ltt»D.  dcclaratioconnacfius  cundum vetba.  6.  qux  efl  fecundum  vciba. 

&mcniisdubif  adquem  fpcdec  ^0/;^.  prarvaletei ,  qux  cllpcc  timilitudmcm  vei 

icem  incerpretatidrei  di^za  quo  (tc  adhi-  perincercamracionem  »  deniquc  argumert- 

beodaf Mv£|i^     fiq.  Ut.  £.  verba  dabia  tum  i  iobieda  macetta  t  pnevalec  alii s  argu«' 

cootraproferentetn  funt  incelligenda  ,  &  mentis,ita  Vorbuig.i»£«(rfr/0^r</M  [mrit 

qnaodo(ccutciM(/.to6  &uicebiq;cemiftive.  fMkf.i»t.I»v*r(f^imimt0rfrermti9melHris. 

jitqmtitm  didkbtisexfeditms^tmtttM^  ^uod  VAlde  timeo  totns  contremifco ,de profrim 
mtm fmltuefmm  dmhmsjtmm  meiffummttmmjnetn^mttatem,^  tndi^oJitUmtmrtJfieit .%  ttt 
idttdtgrmtim  DivimmftrmtidsrtOttmtsttftffmm^mmmmMmt  fdre  tfmtmte^itmdimt  fidti^ 
€mimtmfttffifmitlftfM//um.je^rdtimmDtitJgectMfecMtmm  Cunc  i.Trid.feir^  de  jaftificac. 
c.  9.  CMr  ergo  ^ egonoMdMbtus  ?  quitoties  peccavi(£  indies  pecco,  DominumifMe  ac  Rcdrm- 
ftorem  meum  off^endi ,  &  adhuc  <jUOtidie offendo ,  nihtlomtnus  me  erigit fpe^  ,  me con/oUn' 
tmr  meritMdmartjfmu  PajJioMis  tud  l)omtne,minMam  igiturluni  p:cc4ta  mea  tam  enormia^ 
^ma  ferwtt  ^fntii^fttttiuitt/efit /anguis  mmdHmMtf^mmtmmJla^itio/a mta  fce/era,^!»' 
imtfUltmritfimem  tms  mt  ttji  dir0t/t$m  frmfmtdtrtttgr^im  etrti  Cf  tmtrmtim  mimlt fmmt  mtt4 
dtUQmfed mdhmemaioru^mMt  tiimji DtmUmt^ritaMmita  mea  tmftri^td  flmru tmmfmi' 
Jericordik(i gratia^ad has  aul>iMS accurroyamas /icoMfecMtMS  fuero^non  amplius  incertus  ero» 
Brgo  Dominey^Mf/acis  derene/>ris  fplendefcere  Immen ,gratia tM€  her.e/ci 0  ainde/  erefticias 
verttatem.cMiMstmre  adiMti^a^mttatem/e<jmeMtts^ertmma  prav.-^verum  4  veriJimiii^*Mm 
eiktmpio,  clarmddmiii^tiiuUtUfmmitati  dtjetrmmmmt,  ^mmmdt  ^tmthrtfmemtiimm  mes 
eiffmrtrt  imefyi4ftuD§mimtfmmtxetrm[ett  imeittmmrmditt»  fmiimitUihiMdtftMmmtmr,  Ut 
mu  p^eifmvtfmtmmttmt^me  itMjuuetm  t^ttmtmm  v^trtmtttmmjttum  tmeidtmamt  tmtfimm/fiat 
dtet  MMa,<jMiijMe  ee  CMm  Petro per  vitiofaopera  mea  fepenmmero  in  noCfe  negavi  ,  in  die  tt 
confsteur  tihi^uecum  iJ/Mminatis decantem Undes im  JaemUJatmifirMm ,  qmomtMmtn facmls 
mijtrs4ordta  tmMjmftrtimemtttt*l^J*Lii7.&c  l^* 
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TITVLVS  QVINTVS. 

Aflitia  in  /£qmtate  'uulnerata 


C  A  P  UT  P.iLIMUM. 


)J3^  Uod  vulgt»  ^quica-  apices  dicere.oc  quta  nihil  habenr,  quod  co- 
te  abutatur  teftatiir   modc  rcfpond«iepofTint,hone(lclaltcmco- 
OMendorp  traQ.  de   ticercant,quoiu«)inici[iam  .  ficucidctegere 
jin.infr.de btis  con-   facile « ita  oegltgere  expedtcum  efTcc,  G.  noa 
tefiMt,mi\vAtMt  quod  CD  UMon^  homimiin  genere ,  cotoinrern^ 
cninesulcro  iad^iiar,  runiotbeiribunahum  fei^  (  mnium  fubfel* 
fnc  .' mid.quodxquu   ha  rcdundarent,hj(ftcnus  ille  ,conformitcr 
eft  &  bonum,  2Dfld   Dcckcrus//^.2.<^/^r/.8 /»yfw  quod  iurisfic 
biOtl) Unb  rrc^t  if}' 2C.arver6  quid  /ir,paucos   zquicacisdcpravatioajurisignotantia&nm-  - 
redle  percipctc ,  hinc  conquetirur  Ant.Fab.  plicirate  fua  duxerit  exordia,&  quo  longiiu 
deen§r*  fragmim*f.dedi€Mt*m\M^tott»  ladiboiie  jn  quotlibcrdilabiriir  cafiu.  eo  . 
inducendos  eiIeaccocDmodatios,qujm  (i  in  improDiorerror»qaa|idoquidnntefteMartt 
reddendo  jure  propriam  cujufque  animi   Monter  aCueva  i»^y4/y^r/y?;}.ii.  homi* 
fententiam  proratione  requi,&  ncfcio,  quo   nis  inrcllecflus  finc  fcientia.potcftdici  mace* 
zquitatis  commencicia:  obtentu,]egibus  il-  riainuttlisnneformajubipra:ciaradee/re(fla 
luderepaftlm  concedatur,  mos  enim  folen-   ufuspraxeos  &  cxperientixiquare  belliftimd 
nts  ifteeftiftin(modi  hainiinoni,aciive  delf-  ^h^CattttoCMrttkrjfdtJitJf^ffJiii^^tt^ 
rent.fivereAafenciam(qtiodnonnitnquam   coniraidiotas  mercacocei  >  ^odfefaciaot  . 
(edcaruevenircncccfrum cf},nam urpulchre  magiftrosarquitatisconcemnantquelegiftav 
dicit  Ciutius,corum  conlilium  nonrationc   quodlcgifta:  vadat  per  caviIlariones,ipfi au* 
piudcntius,  qnameveniufa:liciusfuit,om-   temperaequtraicm,cum  came legiftae meliib 
>nia r^feruncadfleqaiiatem,quam  proatbitrio  cognofcant  quid  fit  a;quitas  quimmercato* 
fibi  6ngunt,tti  magni*  non  jofif  cantdra»  ted  lestflr  tca  ▼enim  appiret.  ^Qod  didt  Sytaau, 
eciamquodiniarepcscipuum  e^qnitadt  iOkfa.Acicp!enunqaeracioaucfortuna  cati« 
aibicri  ex  ftimcnrur,quod  G  ad eorum  inep-   farum, ut  in  controverfiirallttaEqaitateiai* 
tiasprofljgaiida^  Papiniani  auihoriras  ,  &    tcr  jurenitacur, 

quodeftconiequens,nonmerarolum,fedve-       Sed  cave,  inquitDecketus/i^.  x,  dtjfert,  ^  ^ 
ra  ciiam  ptobaque  joris  aequiflimi  ratio  ali-   f.fiii.  num.jo.  qoamJibet  liomioisopiojo*  ^ 
oua  obiicjatar»tam  ifti  luMis ,  quod  a|aiit  rt«  •  ■cm  pro  mtfiituc  lecipiaa/ed  etn  iiiiiik»t 
dec^dtDCibaSy^ftibdiicMiftai^api^     ^C|LCttttiateii&cmvliptoc^ »  et 
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VULN  ERAT  A, 
ffsrem  duplez  efl*altera  communis  feu  na- 
lucalrs,  cuf  omiics  horoincs  vclinc  nolint 
cogente  con/ciaicia  aflentiuDtiir  proDter 
aperittn  yeriutefD  ,  quain  Peu»  CDjiiU|ue 
Aniffloinfculpnr ,  ahera  civilis  efl ,  quz  ex 
recepia  DD.  auihoritateproficircitur  ,  vcl 
cx  diuturnismonbusconlenruutcnciumap- 
pcobaiis  ,  urraque  raci0iniiDnm«quitaci& 
fbncem  ebulitr  «alterncni  (ulKlnfia  iniqiiimi' 
non  aequuro  iluic »  fed  ip(a  lequitas  jus  n 
(i£ko  t  recutidum  qualitatcm  cjus  colligit, 
vidclicet  /jncero  animi)U(iicio,cx  verara- 
lione  petito  ,  de  rerum  incidentium  clr- 
'cumftantjif-dircecntf  «  quid  ficri  aocqiiid 
inon  fieci  opoteac  •  nempaucein  lumiinum 
celerrus«nemo  ocius,  quam  legum  i^nacus 
refpondenr  ,  in  orc  impcritorum  lcmper 
paraca  reipon/Io  ,  ienpcr  przfcns  aiquc 
innMi£iiica«  nonnc  fxpc  audire  folemus 
Ijpiec^  iHa  ocwnla  •  cum  dejure»  cujus 
;ic  iotaquidcm  UDum  ren«ir  •fnterrogati» 
/ibi  ita  videri  ,  inquicntium  illud  atquum 
hocbonum  eire ,  &c  hzcfua  oracula  larca, 
<e^a  ,  (crvare  volcittcs  »  dicunt»  quod 
lct  nihilalind  fit ,  qsim  lacio  quxdamna- 
I||rflc»i9aalesrefatar&  (artsirridecPefCOi. 
KfffChEfifiJidicat.tUtif.titt$MH.  adde 
paoca  cx  Luca  dc  Pcnna  in  rmin'.  C.  d» 
frtpMrch./mk  nM.6.  unde  iatisapparet  quam 
ver^  4ixerit.Plin*  Itk.  y  ef,  i^.m^i/iQftu- 
^4il^jMmiiiMmor,quam  fi^ucia  £cec. 
y  t^Eeo  ,  uc  verum  ^tear  t  c|iifiiiodi  liomi> 
nes/iDiDimiumiapientes,  quandoque  di- 
centes  audivi  ^quaH  illi  non  zque  ratione 
inccUc^^dui  a^e  jurirconlulti ,  imer 
MMBi  tPiilii|rtjiih  jifeemefc  poflcnc>  re- 
UtquMm ,  lf  jnti  iniqui  Oc  wmi  ,  deci> 
ilo-,  todigefto  'ciMm  motui  reiiDqiienda 
/brcCvTcr  fiarqutras  cerebrinainjuce  noflro 
j||ccnderetBr,ii  ooo  Tcca  ntioac  iedia* 


Cap-  I.  11S 
clinatione  &affcda  caufa  rradlanda  &:  de' 
cidcnda  forcc ,  cumtamen  EAa  zquitas  di- 
carar  doplex  im'qm'caB  fiald.  tonf.^.  num.\, 
Ub.  \.  adeoque  iegiboa  opn  faffiiln  pefli- 
lenciilimum  vicus  Gacfiar  detxptnjiscsf.  l». 
K».  zi.  fi^  quancum  ceceditura  juce  fcripcot 
cantum  reccditur  ab  aequicatc  Cujaciua 

Hinciftinibod/iiominet  compaieieib»  4» 
lebam   ididtic  Acdboiicia  ,  qui  ^mpet 

Biblialegunt  ,  arque  cx  ii(dem  cumaliis, 
quandoque  dodimmis  »  de  fide  difcepta- 
re contcnduni ,  cxiAimantes  Te  biblia  in 
ficiniointpedDrisgedarc  ,  eaqueiamiaa^ 
incelligere ,  quim  iui»qni  comm  vicc  iem« 
pusftudiis  impendecunc,quottisqui(que  eo- 
rum,vel  actaci  aiteriux.vel  auchoricati,  uc  mi- 
nor  cedit  ?  ftacim rapiunt ,  flatim Tdunt om- 
nia  PJin./ii.8  #4y>.x/ DlusbauciuQC  ,  quaia 
digemnt » quoraminiaiia  hocipibiniMxe» 
lcic  ,quod  hoc  modo  ibif  pwrdifcniibnfc 
qui  ic  ipfi  (ludiumneceiTarium  re  ipla  con» 
te/lantur,  indoArinarefepares  eJformeQCr 
ccmtra  illud  Apofloljsi^  Rom»  la.icripturc 
Imiue ,  inqm't5b  Aoj^uiL  inceUigDiiffic  noa 
beo^,  &  S.  Hilacmf  mteJligentia  ImcefiB  elt 
&  fiinros,  non  fermofir  crimen,  MHI  ps» 
dear  igitur Chri(lianum,ubi  harntac.  quv- 
rerc ,  &  ubinefcit ,  difccce,  quia  meliuseft 
difcipuluroeilevericacjs,  quam  Dodterem 
eiiilecefalficacit,  ille  enimadalcioceicmMK, 
piDvAirarJiic  ad  inferiora  femper  dilaiN- 
tur ,  &inde  magiflereflBlcitnrcrronf^onde 
contempnt  auditor  ede  veritacis ,  non  opor- 
cet  iiic  pius(apere,qttam  oportet  fapere,  Ted 
xeadibbcictatem  S.  Paulus4i^^««ii.ix., 

E«AncJab.»»r.rff/wiMM7rwid»a».^ 
ecicoc  noilri  temporis  agi  (piritu  diflen# . 
rionis,  fed  ficutipericulofa  cerebnna  jrqui» 
iasCailc.iji  ///acm>C^^ifi4icapcciculo(a 
PC  Biagia 
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xpagts  vofgans  Biblionioi  nplicatfo  ,  obi  getur,quod  fierinecelle  eH ,  qui  i  ilodHiuf 
corcex  ftloUi(peAanrar  »  ecndix&  me-'  SS.  Patrum,  Concilioram,tracljcionibui&  j 
dulla  ncgligitur ,  &  tamen  magis  fenrum  antiquitaie  fccedir,  jiindis  traduis  iutta 
c  fenfu ,  quam  verbum  8  vcrbo  rrahendum  dt  veritAte  c.i.^u^busconfequens  cft,  quud 
e({e  docetS. Hieron. /iiyiri<//^.nunquid  inteliedusa tiaditiune, &:  auihoritacc  £c- 
igttur  valde  cemerariiim  &  audacia  plenum  clefi2,Conctliorum  &  SS.Patrum  fumendus 
lcmiciaBCiqaicatbfiiiftonimqaePa-'  nr,in)uriamquippe  facit)udicio  Reveren- 
anun»locficcdtsadcaca,  defledere,&con-  didimxfynodiinquii  Imperaior  in  l.Hem» 
trarium  iirdem  fenfum  depromerc /  nam  li-  Cod.de Summa  TrmitatfXi  qnis  femcl  judi- 
c^t  prsdet  ex  likfkpidifnmis  facrarum  iicte-  cacaac  led^d  rpofuarevolvere,  ac  public^ 
laramroncjbttsbiberehianiiore,  quamcoe-  difputarecoiuendcrit ,  ratio  additur  tti  e, 
liofii  tfaiiidoiiiiai  lacimis'»  «t dicit  tp^einec  maforts  i^.^ttdfi.  i  cap^rsttr  di/l.  |x.  ibi 
;S.HieraM  r4f  fiu^/NnB^f.  cam  enim  pu-  &<iicitur,quaii  peccacnm  anriolandi  ficiiipo> 
raslicet  haurire  aquas  ,  lutum  quismallet  g|iare,&  quafi  fcelus  idolatrix  nolle  acqoi- 
ideoliiA!»t«/.9I.&jnxcaPoetam  :  efcere,i./?^.if .adde aliqua  caufa iSl*t*fi  t  • 

tUm^HnmquamfMpcr    chUt»  iuU» im nnda     ^««^'""^  P^r  Ant.  Fabtum  d.  ttt.  cap. 

QrMimttiifioJhutb$bHnturaQU4.  dttaierfret/criptHr.  aecniccnm^  h\inifi  \ci 

Hce IKa  mrce fimiltaproferuntur,  ta*  illiotmoca  8e aileftn»  jarls  9e  jnlHnaionio 
fllCn  qdia  tilHem  falfo  prziupponitur  quaH   negligendus  eft,Bart.BaId.&  DDJ$t4>t,Cjk 
ttniKnones  &  SS.  PacnmUcripca  ,  ac  expli-  leiibd.flacHit  Ctd.dejndie.  in  y/ui  U  d§ut 
cattones ,  facrislitterisnonconformcs  ,  c  quoqueDaldus,quod  homo  dcbeat  fequi 
contra  proprixvelcerebrina;verar,Cqnar  ta-   afqtmatem  lcgis ,  nonautem  proprii  capi- 
menfaKie  vel  imaginarijcrunt )  &  priores  ti$»itaetiam  error  inintelle^u  eA  harrelcos 
geoiunai,vctv,legiiiii»     i  (piritu  lanAo  principium,  &  bsrrefis  obftinatioiia  aaimi». 
in^^niuttftffprij MMtmmi  eu/l.fo  CS  ^*'^-   puta  nulen tis  credcre  &  recipcte ,  qnod  Ec* 
hd i/j^.go.proferendx  erunr.i6^.io.  i»  pr.   cXtCu  Cacholica  docec,  demcmiam  appelUr 
BOn  quod  fint  non  rubjc(f>x  (liciislitfcris    Impemot  im  i  i.C  de  fHmma  Trtnitat.  ap,-  . 
Cquia  Sc  ipfum  Pontiiiccm  maximum  ,  iif-  haref  z^.f.^.quae  enim  ei\  pcjui  mursaamu^^ 
dem  fubjednm  eHe  facil^  agnolco,r4^./4M*  quam  libeicas  effrorisS,Aug.£pift.i^  r  ^\ 
#e«WWi»  15.4.1.)  fed  quiacx  infpiratione      RnrfittBarbola/r^d.  ^xMfr^*^ 
Oci  locari (andi  Pancsaltomm  expHcatio-  mptfn^Meimmt^tyHm.i:^  j.cum alMailo» 
Bibus  pra»ccllant,neque  enim  omni  fpiritui,   cet,quod  xqiiitacem  &  diftir.dtiones  produ- 
fedinredubia  authoritati  Ecclclix  Catho-    ccrc,non  cltlicitumcx  propno  capitc,icd 
JiczcredidebetC4^/4/4OT<^/  dtJltaH.  v.  ibi  pioccdcnduin  efl  pcrviam  iiljcaiam  fcili- 
quoque  hoc  ipfinn  cx ractone  colligicur ,  ne  c  *t,  per  texlHS,&  teges.imdiracionq»  naia- 
mnei^ icAoEvangclicz  dodriiuetramfie ,  calem  tancum  allegare fiilficic.v  qaaniloJ<»> 
Ae^veraintelltgentix  femita  abrepti  ■  prarci-  quimur  fine  lege ,  ftatuto  &  confuetodint^v 
pitcs  fcramur  ,  neve  fenfus  dcinccps  noftcr   nam  hoc  cafu  ratio  naturalis  vel  xquiras 
inorc  Prorhei  ,  in  hanc  vcl  illam  tormam   cfl  pro  decinonecaulai  in  ,  prout  hoc  ip- 
.  .^deiiia/^feraiuir  t  bucqucat^ueilluc  diva-  fumquoque  exZafioi>iii./^/4fM/«/ir«Ni.jtOh 
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VWLNERA  f  A, 
colligitur.ibifi  nec  lex  nequc  icquiras  fcn- 
ptac(\,ptouc  Isrpc  coniingic  in  cradlatibus 
negociorum,  cunc  namquc  xquiras  tigori 
pr«rercur, h*c  enim  eft  vcra  prudcnti a  viri 
ad  omncm  vircutcm  compofici  ,  in  dubiis 
non  c(Ic  rcverum,rij;idum  ,  inexorabilem, 
durum  <,  afperam  »  agreftcm,  fcd  comicein, 
milcricordem  fl^arquum ,  dcfinanciguura:- 
quitatem  vcndicarc  ,  qui  vcram  «quitatcra 
npn  intclligunr,  in  labyrmthum  erroris  in- 
cidit  ut  ex  Decio  refcrt  Za^ius  /ib.  i  .conf,  j. 
num.  /|.  qui  priusjuiitcac  quam  incclligii , 
idem  Zjfc#»»/!io.««»»  jj.vcrura  didici,  in- 
quic.xquitaicm  qui  non  dJ  jurc  fcripra,  fcd 
ex  moiu  &:  aHcifiionc  animi  apparct ,  con- 
trajus  fcriptum  non  crtefequcndam  ,  alie- 
quin  nihtl  effct  vcl  ccitumvcl  pcrpctuum 
in  jure, quibuslibec  caularum  ftatum  ,  ad 
quam  ncfcio  arquirarem  dccorquenribus 
&xquumdiccnc)bus  id,  quodforcaflc  cflet 
iniquifFimum,  undccum  dicicurquod  x- 
quiras  naturalis  injure  muicum  actcndatur 
f  racpondcrccque  omni  alii  racioni ,  incclligi- 
tur  hocvcrum  cflc  inafquicate  Juiifcon(ul- 
ti,  qux  cAxquicas  frcnaca  &  pcrira  ,  quod 
de  xquicarc  cujufcunque  laici,  nifl  racio 
forcafTcconcucrerct  cum  arquicace ,  dici  ne- 
«juicZafius  inld<di  t$bi  § JfhhernH,  6  f.d^ 
condtS.CMiff4  da/M  puia  raiionem  commu - 
nem  lca  nacuralcmide  qua  infcrius  r49.|.di - 
ceiur;  judtcare  noncfl  cujuslibec  omcmni, 
«um  Dcusip^cpcr  Rcgcs  &  Principcs  cer- 
tas  ieges  hominibus  conflicuat  ,  nenacura-' 
1:  inclinatione  nimium  ad  mala  dilabcren- 
•tur  aiqucexoibiiacenr. 

C  A  P  U  T  II. 
Di  vna  iHrifconfuUorMm  tc^uitMtt. 
*1[I.IrifconfuIii  arquitatem   univern  juris 
iReginam  libeoter  agnofcunc  ,  cum  Ht 


C  A  P.      1 1.  2  2  7 

jiilli.xquiarque  injufli  dijuJica^io,  Icgi  ad<^ 
miniculatur  non  dcrogat  ,  j:quita$  vagari 
nclcir, dubiacflencquii  Deik.*tus  hb  iM>f' 
fcrt.i  nnm  jo.  oaruralis  n.imquc  xquiia>» 
idcmcft,  quod  jurtuia  Marr.  Montcr  a 
Qucs^decifRegni ylrrag.%  num  Z  &  Zahus 
in  Ijuri  opej^am  daturHmjf.de  juj}.(^jurc 
«,32  luftitiamcolerc,  eftxquum  &bonun\ 
ptcjhceu      nu.ii.  quod  jus  civilc  ,  ob  fum- 
mamxquitatcin,  cotoorbc  reccpcum  fuc- 
rit ,  unde  aon  mirum  ,  quod  paflim  apud 
DD.  invcniatur,  flacuca  quam  ftriiSiflimd 
intcrprcranda&accipicnJa  cflc  ,  uc  quam 
minimcficri  poflit  ,  reccdatura  jure  com- 
muni,ad  quod  rcgrcflus  favorabilis  cft# 
inio  8c  corredio  rcduccns  ad  Jus  commune 
vclpriftinum  ,  dicitur  favorabilis  Ccphal. 
co»f.^S.num.i6,  &  fentencia,  qua  juscom-  • 
mune  lalvum  eft,  fortior  diccnda  eft  /.  unus 
S.paHus  ne  peteret ,  Hi  DD.ff.de  paHis  adeo 
uc  &  in  matena  favorabili ,  fiat  ftrida  inter- 
pretatio ,  quoties  jus  coinmune  Izditur 
Alcxand.  1»  conf.ioZ.fuh  nu.Z^  cap»  ea  tjud 
iht  DD.de  rtgulisjurisin  6.im6docct  Cc- 
phal.«w/4o8.««  ^6.(^fe<j.  quod  ftaiutunt 
juriscommuniscorrcdorium  nondebetpcr 
conjcduras  cxiendii  &  ubicunquecafus  dc 
jure  decifuscft  ,  nunquam  Tidccut  cflc  dc 
mentcquodab  alio  jurcreccdator.nifi  cxr 
primarur,ctiamfi  in  cafu  omiflb  &non  cx- 
prcflb.majorracio  militet,  alias^ubi  nicns  Sc 
omnimoda  ratio  ftatuii  concurrit,  nondt- 
citur  ficri cxtcnfio  DeavLSconf.iiy.num,  7. 
(3  S  latc  A\cii.conf.]-;^./ih.  5.  fcd  /uxta  Marr. 
Montcr. a  Cueva  decif.  11 . num.  I5.  nacuralis 
fenfus  a  raiionc  fcripta  bcn^  dcfumitur, 
aliasxquiiasubi  non  repcritur  fcripta  ,  non 
atiendiiur  contra  fcriptum  rigoreroi^/<?/I  iu 
ta.fin.  ubi  Ahhis pUnedetra»fa£I.  quemad 
hocaUegaiPacianus^r^r»^4/./f. 2.^21*  u.  39. 
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hincdicitSalomon.r  r.  de  tijuo  ^  boHo^verf, 
f^prdtered  fc  vcrcri  nc  vcra  fu  iUa  DD.  di- 
ftindio,  dc  xquitatc  fcripta  &  non  fcr ipta, 
S.  Quod  ipfumin  fcUolis  difpurari  per  me 
licebii,apud  pragmaticos  indubitatum,  imo 
mcdiocriier  in  praxi  verTato  notiHimum, 
quotidie  novos  vartofquecarus  in  contro- 
verHam  tTahi,quiin  ipHs  legibus  non  inve- 
niunturfpcciali^er  dcciH  ,  ac  proinde  non 
fubintrarc  in  illis  caHbus^quod  Theorici  do- 
cent.quod  xquitasnon  fcripta  non  przfe- 
ratur  rigori  u;ripto,Fulgof.r0M/.i5g.quiain- 

2uam6epeincidunc  ca(us  »  quijure  fcripto 
ecifi  non  reperiuntur,  quos  proptercafe- 
cundum  xquiiatcm  nacuralem  decidere  dc 
bemus.quod  intantumabefl,uc  juris  difpa- 
fitioniaaver(etUT,ut  vel  eidcm  mazimecon- 
veniat,&  hocmodo&  fenfudici  poterit,ar- 
quitatem  in  fcriptum  redigi  non  poile, 
quamvis  jus  aliquod  de  cafu  fpccrali,  id 
zquitatem  reda<^iim  fcripto  comprehendi 
queatyzquiratis  enim  ratio ex  foia  animi  8c 
judicit  deliberaiionc,  fecunddm  ncgotic^- 
rum  qualitates  &circumflantias,dependet, 
qtiandoquidem  rerum  humanarum  victnii- 
fudo  non  ceflacfedincetta  manet ,  &  pro- 
picrea  ufus  zquitatis  certo  Bne  defct ibi,  & 
limitibus  fuisconflringi  nonpotcft,proptcr 
circumftantias  in  occurrcntibus  ncgotiis 
vatiantes.  quorumroinirn^i  jusmucare  dicr- 
iur,ut  fupenus  de  adminiftratione  juftitix 
r.l.  do^um  fliit,  proindcque  cum  xquicatc 
a£lu&  fpccialiter  perpcndimuSy  dici  poterit 
nullam  edc  fcTipiam,ex  quo dc cafihus  quo- 
tidie  incidcniibus  &  varrancibus,nulla  po- 
tuerit  (cnbi  defuiicio  fpecialis  antequam 
cveniffent,addc  craditainferius  cnp.j.  taten 
tamen  oporcer  feeem  cx  xquitate  conflare, 
tic^r  ipii  lex  noDhrxquttasfed  bcnc  xqtMt, 
faccodum  igituiqaod  abiiigo^  ia  fpccie 
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fcripius  invenitur,quud  tuncxquitati  prjT' 
feratur.dc  quocum  norabilibiis  dccUratrO' 
nibus  remitto  me  ad  Cagnol.i/ir/./Mffm;^/'- 
hMS,f.dereg.jMr  &$htd.DD.  docetque  Bac- 
boia  tr.yix$9m4tMmjHrts  Mjufr,  %  5.  /«^  ».4, 
quod  xquitas  dcfumpta  argtimenrativd,  aU 
alia  materia  veininili»  tanqujm  generahs> 
non  prxreratur  rigori  in  ca(u  fpeciali ,  & 
quod  rigor  fcriptus  in  fpecieprzferatur  x- 
quitati  in  generc  fcriptx,  junda  dadtrina 
^ittJn  Lnsm  hoc  ndtMrale  f.de  candJndeh. 

Venincamcn quandoque  rigur  fcriptus rc-  |, 
pertcur»  quem  ex  cauHs  emcrgcncibus  fequi 
veiampledi  non  convenit,  fed  uti  licet  Epi-' 
chciifdetjMM /Mpra  de  Qem.  ^  infra  de  iw* 
terfretMticncdpcitMr,Sc  latius  tnfcaderMtia» 
Mec.iJnfin.exPegMer.deci/.fi.c^i  m^f^idc»-' 
litcT  & diflindlcea  de  re  loquitur,fpe^and4 
igitur  eritxquitas  ,  non  ut  hujus  ipecic  jiitf  ' 
collacuT/edut,dum  jus  manebit,hinc  vel  ex« 
indcintcrprctaiionemacc)piat,ne  rpftmifu» 
proptervcrba  iniiscanbu5,rnquibasiniqad 
foret,perfri6lc  retincatur,  &  hoc  ell  quod 
vulgodicf  folet4itrera  occidir,fpiritirs  aatenf 
vivihcat,littcrx inhxrere  c(l  dolos  inrcrprtv 
cacuSyUnde  de  doloconrra  cum  rcpficatrpo^ 
ceft,qui  inbxret  vcrbis  &  mencem  rehnqurTy 
Zaf.  tn  dJ  fUcet^.i.  S.Cde  fndfC.Sc  idei» 
Turifconfultus  in  l.  ienignitf  jf.de  /e^fhMfaiXr 
legesbenignius interprctandas[  rd  efl  xfftu* 
cace  ^rts  natuc^is.quod  remperx<{u~om  Sc 
bonum  efl^modcrandas  &  tempertndas,  C 
MonJineCi  de  ianu ^M^e  liher.  \h\^,\n,  hac  x- 
fpicatcfcujuris  nataralisroodcraminictcm- 
pcxarc,  undc  &piacui(  inomnibos  rebt» 
prxdpuamr  idcQ  pociorcro  £ur  ir7fcrpTcta> 
tur  Anx.Sa^ftMb.^mend.cMpZ']^^  f^* 
ftif  ianc(«uiratik(OC  quam  HtiGtx  jaris  ratro- 
nccn  /piMeM$t,Cod,dc^/Mdiciji,irne\]igCjm  d 
^tt»vcibis^DCsaIibusiciiptiiin^a  quibufda 
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Caafis^^t^urft  Ron  (ir,  non  fcrvtftur,  arpotc 
quodajuAitM&zquitare  difndcar^'  multa  Ci* 
quidem  inThc5  zqua  (unt  quz  in  hypoche- 
fi  iniqua  exiftunf,  */  infrdprobMbttur)  Sk.  (e- 
quamur  potius  quod  zqaum  quodq;  jullum 
quimquod  l^rldum  cfl  ,  ac  propierea  ini- 
quum,  quia  illud  Ari^^um  ;ti5,quod  nihii  ha-« 
bef  authorisprarier  verba,  efficir,  atfitma- 
simecontraeius  fentenriam  6c  voiuntatem, 
Cum  ramen  rcniemtia  &  mcns  non  vctbis  a- 
ftringenda,red  verba  rcmennx  &c  mcnti,  id- 
eoq;  xqu/taii  potius  feivire  dcbcant,  quam 
rigide  fcrv^ri,  eiiam  cxfpfa  mentelegisDo- 
nell.  /<7.  CommtHi,coHcL  /ttris  Ctvil.c.  ii-v.£. 
lcz  Rumuli  efl y  nquisrouros  tranrcendenc 
capite  puniarur.ui  Khcmus /Jtn.fJrrerum 
divif.  airamen   hoilcsmatum  lcandcntes 
auis  depeliat,  iniquumrorct,  /i  quis  Jegem 
lequi  ic  hoftes  dcpeHcnfcra  capite  punirc 
tellet,  quo  cafu  Tubintrai  illud  Qicex.ffo  Ct- 
iinfio  rcrfptum  fequi  calumniatorisvO,  boni 
aatcm  Judicis  voluntatem  fcripioris  autho- 
(itatemqjderendere.  cu/us  verba  fatius  re- 
fert  Va/quius  /.  i.  cantr,  c.  jo.  ns-  ftbii» fe^jef. 
Aiz  notabiles  hifloriz  Hmnibalis  &  Ko* 
fnanorum  ,  itcm  Octonis  &  Aiberii  Duds 
Ftaticoniar,&  tidesquod  complexus  verbo- 
rum  mcnterraudara,  non  minuar  fcd  auge- 
ai  legis  violaiionem,  ncque  hunccafumfub 
legc  comprchcnrum  ic(Xc  dixcris,  quando- 
quideraut  pulchr^inquitPia(o/.i^.i^r^«tf, 
lex  non  potcfl  quod  optimum  ei^,&;  juniffi- 
mura  f/ncere  comprchcndendo  femper  ira 
ac  operz  prciium,  percipcre,quandohomi'- 
num  adiionumq;  di(Tim:iicudo  inllabilisq; 
reriim  humanatum  condifio  facif  ,  ue  ars 
aallafimplcxquicquam  6c  in  univerrura  de 
•mnibus  perqtie  umne  valens,  confhtuere 
podit,  6cpaul6  inferius  iBquic,  arbitranrur 
(Ui  quidemHcrinon  pofle^,  ur  quod  ligiiia* 


(im  acunicuiq;  feorfim  convcnit  pficipia- 
rur,ur{q;  quod  communius  cA,  quoddf  plu- 
rimis  &piurimum  canduccrepnianr,  intit- 
(ueodum  ccnfenr,  neq;  poHit  lcx  ad  (ingulo- 
rum  conimodifatemjuflc  prolpiceic  ,  duni 
cundlis  in  unum  confulic  $  quod  igitut  ie- 
gisiaiof  facerenon  poteA,  judcz,  icgumcu- 
llos  acminiAer,  fecundumPIatonisfenten- 
tiam,}uxtaconcurrentiamcafaum,itajus  di- 
cere  (enetor,ui  cundia,fcmper!cquitate  mo- 
dercrur,qucm  ad  hocalIcgatFollcrns/«^4- 
xi  cenfual.tit.jHnsmotUrdndcri^oremn.  ii, 
nam  iex  omnibus  cafibus  adaptati  no  potcfi. 

PoAquam  aucem  leges  ^inguios  calus 
compledr  nequcunt,  ideoin  caiibvs  emcr- 
genubus  fervaiurjus,  quod  in  (imihbusre- 
pericur ,  hzcauicmextenfiojatifperiiorura 
interprctatione  ficri  dcbet ,  ut  piobat  Ant. 
Maria  Corac. i* prdf.comm.opifi,»,  i ^.(^  fef. 
&  Cbriftinacus  vol.\.dectf.^,».\6  & [e^.  (um- 
mumjus,  diciiar  quzdam  icgum  (evcritas, 
zqiiiias  vcfd  Icgis  modciatio  efl,  ex  pro- 
bibili  &C.  honeflaaliquacircumflaiiiizratio- 
nc  du(fta,  ficut  enim  Icx  nonnulla  fcvce', 
ftri£l:oqi&  (ummojure  przcepit ,  itazqui- 
tas,  quz  durioravidentur,  hamaniore  fen- 
cenCfainterpretdCur &mitigac,  e(Hcitqtjc  uc 
omnia  pcrionis,locis  &tcmporibasvidc3n- 
turconvenire ,  ac  proindccenluerunr  DD, 
quod  zquicas  dcbeac  confuti ,  &  canquarn 
Lesbia  regulaaccomodari,  quoties  vei  per- 
(onx,  velrerum  ,vel  hCti  circumflaniije 
fcripram  Icgcra,veica(ura  mutanr.ac  proin- 
de  ad  przfcindendasproieiationes,  qtiz  cx 
apicibus  juris  nafcunrur,  aliquando  in  Sena- 
cu  judicaiuni fuin* adcrit,  nuliitates non  cfle 
accendendas,  prout  &inCamera  mpenati 

iiiasnon  accenrii  icflatuiGailtl.tf^/^^y-^l^^^V- 
7$.H,6.  inreiligeui  ibi,  de  nullttatibus  jurij 

pofitivi  yfecus  inaliis,  fi  forc^  contra  accufa- 
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ableatem»  non  legmmc  cicatum  velinaudi- 
tum,  velli  ^  judiceindoropeteflce,  vel  (x 
conna  laf  ioneni  oMacalein  &  «qitictcem  • 
▼tl  J^itimoprocefrunon  obfcfvaco,  judi- 
ciciimfucrit,  Roding.  ddprdjud.  CamerAl. 
Ub.  utit.  |t.  nHftwj.  &c  poAeriori  cafu,  vel 
etiam  in  oronibuj  re€eoficis,recipitur  appel* 
lario  tncrtmtnaljbaf»  (lefiTbal^iioofcd- 
pienda  in  Cameralmperiaii  KiynC4.§Sf^t, 
ia  fummaiiarcjrquicasdicitur  ThirtacaooD- 
tra  vcnenum  iMcnoch.Jejr^ft  Itif.  i.  ij. 
'ftum  17»  Luius  inira  de  dc6nuiouc  <^ui> 
tacts»  .  ' 

C  A  P  U  T  III. 

Z>#  vtrs  OmenifiMrMm  Mfuirate. 

CAnonicam  arquitatem  luc  nomino » 
non  qiKKl  diffidcat  ab  illa ,  tjuam  & 
Juriscon(uIciprofitenrttr«  CJic^c  mulca  ca- 
nenica  (alvcntor » quae  de  jiire  ctvili  non  rab* 

iiflunr»  uci  incerrafltpulacio,  quz  jurecivili 
accenco .  non  vaJcc  8c  tamen  canontca  zqui- 
tas  eam  ial  vac  ZaHus  sh  l.  trittcum  num.i  i.ff. 
dt  wh.  tf^t^,  fic  9c  niidum  padum  8c  ali a^ 
dttferentiasinvenics)  ied>qqod  magiscom- 
mnnicer  tlli  agunc  de  arqointe  qqc  ad 
rum  conrcicnfriaf  fpecflac  ,  puta  communi 
veinacuraii,  de  qui  Cnptac^p.t.ex  Deci^ert 
didumiuir,c]uod  rci',  eidcm  omneshumi- 
nesjioleoces\olences,  didanre  conicieniia 
a  fleji  c  i  a  n  c  u  r ,  pnlclir^  Chryroft.  b^m.  /.  in  c. 
C;/»r^j,hominamgeneri  aic,  concc/nc  divi- 
1)2  mifericoidia  ,  uc  unicuique  nodrum  in> 
iicum  iii  I  lodepravabiie  /udicium  confci; 
eotiac,  babeoris  jafbm  incer  bonum  9c  nuu 
lure  difcriraen &c  qued  poti/nmum  om- 
Qcm  oobis  defcaiiooeQi  toUic.«  qood  oon 
per  ignoranciam  in  pcccata  incidamus,  fed 
pet  anima:  dciidiam  &  virtucis  ncgligcn- 
^iaro,  quippe  natura  ipla  duce  cogaoitUMC 


z    I N    D  u  B  r  I  s 

iudiiiaS.  Amb.  a/i  /iam.ih  &  probat  S.Paa- 
lo»adX*m.tsf,i.  dum  inquit,quicunqiitne 
legepeccaveriio^  fioe  lcgc  peribfmc,«e4|iik 
cuoaoeinlcgepeccaverunt.  perlegero  iu* 
dicabuntur ,  non  enim  audicures  legisjuAi 
func  apudDeum,  fed  fi(^ores  iegis/uftifi.» 
cabuncur »  curo  enim  gentes  qu«  leeem  non  ' 
babenc*  natoralitcrtt  qus  legis 
unt ,  einfinodilegem  noo  fadbencei,'}pfifibi 
(lint  lex ,  qui  oftendont  epit  icriptom  in 
cordibus  fuis ,  cedimonium  rcdclence  illis 
conlcientia  ipibrum,  &  inter  (einvicem  ac* 
caTaouum»  auceciaro  defendeodara  in  dic, 
cim  iocliMbtc  Domimit  occdta  homi^ 
num,  hsccApoft:  quacdam  jura  non  fcriptb 
inquicSen.i.fc»rr,  rcdomnibusfctiptiscer- 
Ciota  lunr,  piuca  Burcilu5/ff/iirmiir4<//c/7/«« 
nmmi$b.uttt.^.M$t.      &fe<{.  ubi  &  dicic, 
ficiKi.deeett  pnccepca  ictipta  ib  cabaks 
labofaein  Arca ,  AroiveiA  tn  tahBtnacob 
Apoilf,*^  Mir4»/  Afi.f  tta  naiamlitliKiB 
conicicncia,  confcicntia  ver6 in aninia ,  ani«' 
ma  vcroin  cojporeeft^  aliquactiamde  fyn* 
tcre(i,qu«  eilhabitusiiveconrervatio  prin*' 
cipiocnm  nlaconimapiidPacrem  Uymaaf 
^  ThetltgiMMtrMUtr^.  h  CMf.i.  ohi  &  vo^' 
cacur  'cincilla  confciencia; ,  qiiae'  in  Cain 
quoque  pe(5loie  ,  po(iqu.im  cjed^us  eft  de 
paraddo  ,^extinda  non  fuir,  ibi  Sc  difie* 
cebtia  iorer  prjncipiuro  fpecuJabiliaro  6c 
agibdian  t  hoc  rcwce    iHnd,  oomra  bi^ 
nos  mores  iieri  ,  qood  6t  OQMta  narurai 
lem  arquitatem  &  m^rum  ius  gentium  ja- 
fon  V0i.^tccnf.\6g  nmm^.  ubi  &  quod  ccn- 
tra  booos  mocios  £eti  ludicamiir,  quctn* 
dncvi^  boroiQem  ad  pecGwuhint  iceni^oii 
fcptpbancur  iinrecMli-9  mtiendeiure 
canonico.valent,  item  quail4DBa<2aracdtt 
bono  Ecclenc,&ncde  maioribono,  prouc 

^^»?^jj|ft^y*^Pj^*!P*j^^*^y^'^  conrra 
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bonos  moresHeu,  fumipro  eo,  quod  eti 
non  tc£kc ,  ncijue  ordine  more  inajorum 
fir  Kcfte  Budzo,  Cic  paiam  cd,  virtucesno- 
mine  morum  quoque  cenferi,  &  cumma- 
les  &:  bonos  moresdicimus,  vitia  &:  virru» 
tcs  diAmgui  Lucasde  Penna  *«/.  magtftrtt 
fHhnum.^.  C.  defrofejf.^  Medic.  itcm  td 
raateriam  hujuscapitisrctcro  illud  Quinti^l. 
quxdamait  ,  Quintilianus  Pacer  ,  ctiamfi 
nulla  Hgnificatioue  iegis  comprehenfj  funt, 
natura  tamen  excipiuntur ,  ut  obiigatus 
reddcre  depofitum»quod  non  reddst  homi- 
nifurcntivel  furiofo  ,  &  fic  dc  n;nilibus, 
&  hanczquiiatem  videbiseciam  rcfcrri  ad 
forum  confcienciar ,  ita  ut  zquicas  naturalis 
per  jus  Poh  inteliigacur  Zafius./r^.  i.cow/i. 
fuk  MMm.61.  ubidicir.jus  Poiiaccipi  pro  x- 
quitaie.naturali  iticap.fm  ij.^.  4.  huc  fpe- 
ftat  glof.  1«  C4p.  dtleSlt,  de  md/or.  &  obedten- 
tU  hifcc  vcrlibus  comprchenfa. 

giM/rf  tibi  viijiiri,mihi  f»e.  ^utd  a*m  miki.  neli, 
Sscpttiru  tirris,  viviri  juripeli. 
%.  Siquidemnulia  eil  certior  foifnulaco- 
gnofccndi  ,  utrum  xquum  an  iniquum 
iic,  qaod  petuutus  vcl pronunciaturus  cs, 
quam  li  ex  pcrfona  tua  primum  meiiaris  , 
num  velics  in  te  hoc  jus  excrccri ,  qiiod  in 
alium  dccernis  ,  aut  dccerni  precuras  OI- 
dcndorp.  de  ^Ult»H.cUf.\.A^}.i.  inpr.  ibi  tra- 
dicur,contra  quos  liliid  Edidum,quod  quif- 
quejuris  in  aiium  lUcuit,  pradicecur,il< 
lud  entm  non  iolum  iniquitatis  corrigcn- 
,  fed  inarqualitatis ,  eiiam  ad  parilitacem 
reduc6idx  graiia  indu<flum  eft,  ctenim  di- 
cerc  utfcrvetur  ediilum,  quod quifqueja- 
ris,  Scc,  nihil  aliud  c(i  drcere  ,  uc  fervetur 
arqualitas,  ut  cxAf^lidl.  docer  &  lacius  dccla- 
rat  Thoming.dec$f.i6.nttm.'^.(;fff^Scliic- 
roclis  ptxccptum  sft  apud  Stobcum  i"rr»». 
$4>  cum  uiioquoquc  Cic  agas ,  ttoquam  lu 
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illius  inducris  perfonam.ille  cuarr'  qtum  • 
vifi  prxfutum  edidum  proccdac  lolumin- 
tet  limiles  ,  ik  eadcm  raiionc  fubiifience, 
]  )han.dcl.CaftiI.^.l.fo«/r*v  ^uond.c.^.n. 
<J4.  &  in  jure  iniquo  DD.in  /.i C  dtH.tit.Sc 
'Wcienbe.1Vrp4r4m.ibi,  iliudcamen  xcdi 
induxeris  ad  eos  ,  quibus  jus  eft  &  potcntia 
in  alios,  uc  fedulo  cogtceiic,  quid  (iib  lifdc  m, 
fiprsecflsnt,  aut  vcUentaut  noilenr,  fic  quo- 
ad  omne»  redc  dixit  Livius  /1^.37.  neino 
fidclibus  auxilium  dat ,  quam  qui  idaltcii 
fuadet,  quod  ipfe,  li  incodcnilococtrct,  fa<- 
ceret  j  nunquid  enim  fjctllimum  cogniiy 
eft  lilud  Claudianip<f«<r^.  injudum,  quoJ- 
cunquc  negacur)u(litiz?  nilnquidomnium 
con(enfus,  naturz  vox  dicicur  /  vide />.  t 
de  optmonthuSy  ac  vero  omnes  nolenies  vo- 
Icnccs ,  didtantc  ita confcientia  ,  uliro  con- 
ceduni ,  illud  vcllealiis ,  quod  fibimcc  vo- 
luni,  juilitizconfonum  eHc  ,quippe  ncmo 
fibi  malum  vult,  namhoc  ita  di6at  fus  na- 
turz  ,  a  cu|us  obfervatione  nemo  homi# 
nsm  cQ  excmptus ,  (ed  ignorans  jus  natu- 
rz,  ignorabttura  Deo  ,  uii  dicjiur  piovcr- 
bialiter.ignorans ignorabicur,  unde  ScCxc, 
inorat.prt  Alilone.  non  (crfptaair ,  frd  nifa 
iex  eft.  quamnon  didicirous,  accepimusje- 
gimus ,  veiuin  ex  natuta  ip(a  aiiipuiiruu  , 
haufimus,  exprenimus.ad  quam  nondoAi 
fcdfadt,  non  Lnfttiutifcdimbuti  fumiis  tkc. 
ucnecefrum  (itpeccaie  eum,  quiaiiquidfa- 
ciccontra  di(5lam  zqiiitaiem,  undc&:  Co-  « 
Cnisdgf  nre  ndtmrdU($  dtvino  Ecclefi*fttc€ 
UberttUts  (^poteftattj  ttb.  yc4p.e).  verf.^.ic^ 
docet,  quod)Ufe  divinoinconfcienii» 
cun(5li  obiigemurad  ca,  qiiz  naturalem 
zquitatem  (ccumhabent,S.PauIbi4i^0i». 
cap.x,  I.  Corint.cap.il.  quare &  ipfigcnti- 
ies  in  univcilum  iervari  voiebanr,  t^uzna- 
turahzquitacccoroprobanrur,  /.  i.Jf.  deh/s 
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%Xt  Tit.   V.      JUSTITIA     Ilf  ^qUlTATE 

^Hi  in  uJiJJn fmmmM    ittm  raritsff    s-  Exerapiam ,  cnm  (ria  illa  hotemoin  gcfiert 

«»je^/«r.«rc«n^ubtCSc  dicic»ma|useflelM»  cnmiccic ,  qaorum  alii  /in^ulan  nacux^ 

bere  oaroiileQi  iM|uitacec» »  «juin  coofe*  pacdid«  femn  omiiiiiBi  abfque  DoAonf 

4|ueflf  vdfiooiboam  c0iMMtiickttoetiiiili*  Aocitum  ttoflot ,  Aqoeot  genus  eft ,  nihtl' 

procojotflcquitaris  majorteiucidacionevtde  per  fe  qutdem  magnum  prz^hnnum  »  reil ' 

Ba'(i>o(ami«f4p.y«/»4/>vr4/«V^.I.ubt  di-  ^ui   utcro  opctniis  <]uibu5j^uc  rapiencum ' 

cic« qood  jus  nacuraleiic  les  nacurajis  a  natu*  pracceptis  icit  acoommodaoc ,  didoque  au* 

ra  Cintell*ge  wmmmnmmtnm  fkd  mta-  dimnBu  (mit ,  Tmjon  geaoi  t&  ignavMft* 

raatcm ,    dl  Deum  )  fiogalocwm  mcnci*  niiaoi ,  acqoeuko  improbiflimQiiim »  qoi 

busindita,  adquam  legem  oaronlem  (ier«  JKque  fuapte  tngenio  quicquam  valent  « 

rioctiriud4<^  ^ff»».*.  utiTupra,  ncc  mcliorum  d:do  aud)cntcsc0e  volunt,. 

.        Dumigitur  dicimus,  quod  6c  Erhnfci  primis  legem  dan  ,  quia  fibiipfi  lex  funt, 

^  vd  geutcs  naturalico:  ^ciaot,  qu«  Jegia  oiroiceft»  altis  verd*  quta  altent  prudentii 

fonr,  (miati  namqoe  linoceada  «B,  ioqait  egenc,  iailfeft^iirajt  panrab  otfiDteftfhgi* 

$efieca»adlttaii  putaofllemboiMinc^  lBai«cfiMreriiiielBdfgcniibac,&  ninmcw' 

.  opormcon£ierace  nacoram,  nonincor-  piaff«litgcaoblavBtiUM»pfaatPAi!ta* 
ruptif ,  fcd  inhis ,  quar  fc  habcnt  magis  fc-  Oiiruntfttttrihtnivirtmth  Btntr,, 

cuodijm  naturani  >  cum  enim  &  noc  natqra  odtrmu  f*ctMr$m»liftrmidint  /«m 

docear,  uc  non  maoca  U  dcformia»  fcd  per-  ^oc  ita  refer t  Perr  us  Ki>yiius  dtcij»  4.  /umh 

leAaimiceimirlE  opMBPf»  laliramaae  6l  i|8.ail  ilUd»  quod  paiamlit  |n#  ia-Civiav 
omnibus  impeco  natOltliiSmo  pcrMio«       nifi  &  fint  qui  reddaar,  A>»  l»/g^ivy> 

ncm  dignitaretnque  maximam  capcfceielP  fUm  ff.  dt  originejnrts. 
retinerc,  perfedio  auicm  naturam  conftr-        Rurfus  Barbofa  in  diU»  CM^.iittmmt'  4» 

vat,  U  raaxima  caro  maaim^  tucatur  Boiiut  r/t/r ,  hxc  lex  ,  inquic,  hommum  meoci- 

d  trsQ.  Ai.  i.  C0if.  I.  (ecanddm  aatmaai  bac  iadica»  iUacookieatta  eft»qoKabiO^ 

iitique  redc  agere it  opctati  po<rumot»|ao»  piritafKet fmprohos » ic  qua  bominet iafii) 

{kxi  iis  qu£  fupcriori  Ttrulo  dtdMy.  cMp  ig.  gat  ad  bonom  baoB^am  tc  tmhm  vitan- 

ex  Paciano  &c  Barbofa  adduda  &  probara  dum  ,  ad  hocentmunum  prarceprurn  rcii» 

fulre,  iralcx,  quz  ad  viriureci  pzdagogtts  ^qua  omnia  legis  nacuralis  reducuntur»  oc 

cft,  non  inceiiig  (ur  poiita  iufto  ,  boc  elic  ei  ita  dici  poilit ,  quod  jus  naturale nihil  aliud 

qui  6tttper  lcflipra^cd  oacara  reda  ftdt  lic,  quam  cdleftioqaaiiamplanampr«» 

Bc  ad  eafertur  taioetfi  lex  non  edet  S.  Pao-  ceprorum  nacoraliamUli.l  hmJmJlmdU fJ» 

\\iMMdtin^9tk»  I.  r^^.  dutfmtt         (5 '^^'  jiiftit,^  ji$rt  hccaotem  in  dupiici  nocaniur 

iRatttt^cMjt.niJix.  deRenmnctAt .  juftus  cnim  di0erenria ,  vd  enim  dicuntur  pnma  prin» 

6c  fapiens  vir ,  iicuti  Philofophus aic  Ubr,  4.  cipia,  quz  funt  quaedam propoiitiones  de  (e 

f9lit,  fibi  ipfi iexcAi Coraf.s*/. »4iiv (SDi-  ootar»  &  quibus  allentimor  ablqDC  atiqao 

ii»it|f.iiNna.a7.f.^r^j<i«/ubiqu«ric.^oIef  railanlc  dilcailb  ,  vel  limt  coaclalioiiei 

jufto  Ht  pofica,  quippe » ut  Plaucus  pcibell^  quc  ex  ilhs  primis  principaa  dfdacoatar» 

fcribit,  facil^  cftimpcrium  in  bonis,  com*  Sc  dicunturlecundaprarccpra  ,  quemadmo- 

awdiiruaum  cft»  apud  lidiodumioj&rgia  damcoin  io/jpcciiUuvitptimumpiiocipiu 
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VULNERATA,     CaP.     III.  1?? 
per  (c  nocnm  &  indemonftrabile  cft  ,  v.  gr.   gcre,ait  Scnatui  Romanus  apud  Livium  it^, 
quod  nec  Cn  ncc  (iet  nmul,&  ncgare  8c  affir-   ^^.cap.ty  pulchre  Ovid. 
n)are,<3uodquc  hoc  fit  &  non  fit  .  fic  quo-  ^,-  MfyMnlifuU, 

quc  inpradlicis  pnncipium  quoddam  pri-      sie  linqutHdm  trtt,ltgem  fihidtxtrMtifj*, 
mum  &  pcT  fc  noiumcft,  fcil.  bonum  cfTe       Vulgo  dici  folct.ab  alterocxpe<ac$  ,  al- 
facicndMm,  quia  quidquid  homoappetit,   teriquod  foceris  ,  exornatur  apud  Dam- 
id  fub  ratione  veri  boni  vcl  appai  etitis  ap-   hzud.m prMxi  crlmim.cMp,\^j.  mtm  2.  |. 
petcrc  ccrtum  eft  ,  ita  ctiam ,  ut  dc  ipfa  ai-   ubi  &  juk  nnm.  i j.  dicit ,  qu6d  fcrpcns  ,  fi 
«linafcrconjnia,  ob  aliquam  caulam  ap-   quando  hominem  necarit ,  aur  lethalitcr 
parcntcr  bonam  perpetrcntur  Mcnoch.  de   vulncraverir ,  ab  ipfa  tcrra  ,  non  amplius rc- 
0rhttr.c*f  y.%,  nnm      cx  quo  primo  &   cipfatur ,  nimirum  natura  ipfa  vindicantc- 
pommuni  pnncipiofcquitur,ergoDcus  co-   fa6um,ita  ipfa  natura  homicidas  ,  malc- 
lendus,  Patri£&  Parcniibus  obediendum,   fico$& iniquos  rurfusa:qui(Timepunir,ficui- 
Millo  autempnncipio,  maJumcflefugicn-    Cain.qui  Abcl  fratrcm  fuum  intcrfecit,rur- 
dum  ,  fcquitur^ergo  nihil  illiatumadmit-   fusa  Lamechocctfus  fuit ,  quigladio  fcrir, 
tendum.crgonullain/uria  infcrenda,  atquc   gladiopcrit,  pcr  qux  quispcccat  ,  inquit 
illod  quod  tibi  non  vis  fieri,alteri  ne  fccc-   S.  Au^uftinus  .  percadcm  punitur  ,  Ger- 
^i$,pulchrc  S.  Hicronymus  tfifi.  It.  cAf.  4.   mani  dicunt  (3Jlfid)e  ^BtDcrflf liuni)  rctalia- 
quoticfcunque  talcm  inaltcrum  habuerisa-    redicitur,cum  parpari  rcfcrtur.talionijptr- 
;)imum,qualcm  in  teab  altcro  fcrvari  cu-   naex  duodecira  Tabulis  fumpta  eft  ,  ubi 
pis,  xquitatis  viam  tenes  ,  quoties  vero  ta-    hjcefunt  verba  ;  Si  membrum  rupir,nicum 
lis  crga  alterum  fucris,  qualemin  re visne-   eopacit.id  eftpacifcitur,taIio  cfto  ,  etiam 
minem  ,itcrjuftiti^reliauifti  ,  hxc  lex  &   ;urc  divinonotum  fxo<^/ zr.  Drw/.i^. 
Prophcta,  ita  Chnftus  MauIj.j  &  S.  Chri-   vit.  14.  addequac  dc  talionis  jure  &  pocna 
/oftomus  homiUi.Adpop.circ*  med.  Quod    qu*  hodic  ab  aula  rcccflit  juxra  Bariol.  1*  /. 
odifti,inquir,aItcri  nc  facias ;  odifti  contu-  ficni.ff.  dcaQcmfAt.  talio  jus  cft ,  qiiodclin- 
meliam  pati,  oeque  tu  alieri  infcras  i  odio   qucnti  par  pocna  infligitur  )  fcribitScaccia 
habcsfalli ,  nequetu  fallasalium;  &  inom-   /i^.  i. de jMdic.cap.     nmm.  12.  quo  excm- 
nibusaliis  gcnerahtcr  .•   fi  hajcvciba  rcti-   ploedocemw,  quodnon  folum  cxprefsd, 
/leamiii,  altcrius  difciplina  non  indigcbi-   fcdctiam  fitacitctanium  legem  diximusal- 
mus,  iiemprimum  hoc  eft  Icgis  naturalis   rcri ,  eandem  quoque  nobis  imp©fuifle  vi- 
principiuminomnipcdloreinlitum  ,  quod    dcmur ,  hinc  DD.  apud  Vafq.  itb.i  contr, 
ribi  vis  ficfialteri  facito,  quodtibinonvis  ,   cap.^^.  nmm.  j.  docent,qu6d&  Princeps 
•Iicri  non  facito  ,  undc  &  qui  alteri  legem   lcgibus  fublit  jurc naturali ,  di vmo  &  pofiti- 
dedir ,  &  ipfe  eandem  fibi  dixiflc  vidciur,   vo ,  de  quo  vide  pulchrc  difcarrcntcm  dfdl. 
juxra  iliud  Catonis  :  Paterc  legem  quam   Wa(c[.  per  totmmihi  t  SiC  licct  Princcps  lege 
ip(e  zulifii  cap.cmmtmne/,x.de  conff.itvc-    pofitiva  haudobligatusdicatur  /.  Princtps 
'  r6qm  in  aliosdolum  ftruit,  fibiinlcius ma-  j^i^r /^-^i^.  tamen  omnes  facrl^  conccdunr, 
Jum  fabricat  ,  plciumque  iplam  fe  frau-   quod  adidamine  rationis  naturali«  mini- 
^em  ettanifi  iRitip  cautior  iiiait  ,  dicce-  mceximaiurDD./frrn^.  1.^^(0«/?.  &tamen 
Smts  /.  Cg  dicic 
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9^4  fit.K  JtlSTfTfA  IviSqitlTATtf. 

V«iq.^M  ex  contradibus  (mt  dvilit  principits  iuris  namfalit|»nM>taii  Jjs-lflHfl»* 

rcr  qnoqueobligetur,  &  pulchiccxomatur  dute  deduci.alrccum  ver&noo  itaproximd 

in  Chu{iinxovol.i.iiect[.^.  ttMmAO,  ^feqci.  &c  irtimediatc,(cdlongius5didis  principiit 

Principcsfuisiegibus  ligaci,red  noo  adpoe  diiiace,inagis  igiiurabiildcm  lus  civiic  di* 

,nain,ulcaii  ad  culpam ,  lcteftanttki  CMifit  iafedi6cnii»,tbticraqiie  noo  in  totiuBie* 

Principiseciamrccundumlefeiiiiilicari.  •  ce(iens,occutric|ueperonmieiemeiia'»£' 

Prxcerea  fiarbofa  im  d.  sof.  itu  ,  notao-  /«/  civile .  jf,  dajnfiit.  djmrt ,  quam  legem 

dum  dicit «  quod  pcima  principia  ubique  pulchr^  declarat  Vafquius  ffir.  4.  r»»/r.  cm^. 

eadem itni , non  iolum  «juoad  redlttudtnis  fi.  mnm.  51.  ^  fe^if.  utjus  noftrum  vei  ci- 

veriucero(Coratiuf /ntA.  re«mi».0^M.//ka.  vilc  vel  communc  efficiatur  quoad  tUen^ 

€4if.%juum,%,  ftibi DD.cci4iaot,  quodve-.  penkolaailiddinMii, nonvei^ «qooed  id^ 
titasieroper  recuodilni  nacnnai ^em  Ik»..  qnodjemaoteaerat,  itaoteapneceptaqux 

(ccus  vcrocfTc  deiure,quia  ius  indiesmu-  ameafuerunt  juris  divini  vcl  naruralis  ,  ii»' 

taiur  fecundtjm  tcmpora  &  perfonas ,  l.z.  cetpodea  quoqueeain  jure  civilicauta  Sc 

^^td^Mia  dsv$MM  ,  C.  dtfnrt  vHtrt  tmici.  prarceptavjuieamus  ,  maneanc  adiiuc  ulia» 

ademcidationemndefiiperias  deCkmenr  awqood  jne  dvile  vtdcecor  ad|avaHele^ 

tia,in  materia  dilpeniatioaii  9c  mutatm-  aoo  sansformafle  przcepta  divina  &  na* 

nis  iuris  di vini  &  naturaiis  ,  an  &  quomodo  tuialia  ,  vcrom  diftinguit  ZaHus  in  ijus  ca> 

dicatur  illud  mutari ,  (S  fif-fi<j. )  ied  etiam  vi/cy  Mmm.  »/. &fi^.  ff.  cU  jMfiit.^  jitrr^ 

quoad  cogniuonero  ,nullusenim  rationis  quod  in  pttncipiis  produ^i vis  noo.icce* 

capax  adeo  ihipidus  eft,  qui  090  approbet  dactir  in  totum  a  jure  naturaii»  rwJiiMBinMl^ 

omnia  illa  prarcepM^booum  efie  (acieodom  efi  ius,  qood  oeo tdpieiac  aliqoomodo  at|: 

&  Hmilia  , ha:c  ver^  iecooda  pneccpu,  ab  rationciDaetoalem»  MtQefle  pfodadv* 

his  vcl  il/is populis  non  agnofcuntur  ,  vci  in  re  creata  tn  rotum  receditur  ,  quta  ur  ali- 

obpravam  conruetudincm  non  fervaniur  ,  bi  dicitur,  propter  difTerentias  rcceditut  i 

at  prima  przcepta  immutabiiia  ,  ^cundft  nomine  iurisnaturaiis,  diircrentiaenim  ad-  ■ 

veio, auar  cx iUis  primisproxim^ dedttcimf  je^a generi ,  facic^)cdem,  Acpuldiefrimti^i 

tiic*&lcp£yo^ci)cntio  aacasali^moce-  caoimaciiribiiqaedhMddcneqnid  fdTetceaaiH 

biiia  (unt  rrequenter  propcec  petticulares  dimiouens.rem  non  novamftceir  dicatnirn 

caufas^dequo  latius  ibi,  &  an  fcgirima  vel  &  quomodo  vide. 

iucccilioinbonis  parentum  iit  lure  nacurz      Contra  id  mibi  quandoque  objeif^um  7' 

debitajat^  exocnatur.deqiioidcm  quoque  fuic.quaiidomus  eilcc  rciicicQcis  , fcdboo 

fi^tbofa  im €ff.RMfMMtmt,tnm  4.  f$  fe^^  iplnm  comre  ftoiinaceimnanem  dc  teiia« 

xy^^|r/f4a».ubi.oAdidiJ^|r  »  anfuccefllon^  nem  naruraiera  eife  nmplicirer  allegavi»lfc^ii 

filioruni  iribonisparentum  ,origo  &  ncccf-  do^i  expiicat  SebaHian.  Medices  deftstM" 

iitasex  iurc  natutali  provcniat ,  &:c.  ad  pto-  tis  (SUgtk  f.  4.  fftfi.  29.  quid  iic  refetiiio  . 

ptoj  o/koit)  sfic^s  vidc  cundcm  fiarboiam  &  mutaiio  rci,  iSqM4^.  2^.ftrt9t.  deaug-  . 

mc.Jfitifi^itf^^ajbi  mno^ue de da»  meai«,qaeiidorcmfiiciateft  diveciiHn  m^-\ 

plici  iuce  geiNCittm  »:  4c  tfadit  iusgcncium»  legtbai^cootmAibus^teftameiicis ,  ft;.diiin  ■ 
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VHLNERATA,-    C  A        IV.-  ^  IJf 

nttm  j.  ^fe^if.  quando  rcs  rcfeda  dicarur  C  A  P  II  T  fV" 
eadem  veldivcila.  addc  SurJuin  r^n»/.  t  ii. 

Birt.i  m  UnttrfiipulAmtem  Sy^.fed  et,dm,  y^^  ^  legUtmt  %/£c^Hit4tU  Mbmfus.ex  vml- 

mmm.^.(Sfe<j.fdevtri,or.9bllg.  in  domo&  gM^gemermlimm  frinctfiprum  tllMion*  ^ 

Ecclclu  rcftaurataan  (Kcadcm,mutatioin  ArgmmentAtiont  remonJinUHS. 
aicuralibus  &  accidcntalibu5  non  iiovat 

obligacioncm.Cothom.i<»//r»».j.««y:6.  nm.  TAE  adminiftrationc Juftit/a!cx  Gratiano 

vidc  quidam  notdbilia  in  Chjflin.  in  l_-/probatum  cxiat,gencralia  viris  fubtili- 

c»nf.Bmrgm»d.Rmhrtt.7.%.%.in  text:iex  tjMo  bus  non,  fcd  tantum  grofljsconcludcre.ac 

^r*rfWj»«/,&  adprxdi(flaScacciam<^#yr»f-  propterca  generalia  &  minus  ftringcntia 

tent.i^  re iMdtc.c*p.  ,gloff.\ .  {fHdfi.i.  fmb  nu-  omittcnda  cflc ,  tanquam  n«n  concludcn- 

20j.  dcdoiuocver(a,quac  non  cftfundicus  tia  docetCoratiusiirctf«w».fl^/w. /i^. I,///. 

cvcrfa,  ubipnlchra  A:  v.irfa  illara,  itcm  ibi,  ^.nMm.%.  prout  nonita  ftringunt  &  conclu- 

axi  Jud.2»  vcteics  Syaagogas  rexdificarc  duntharc  vulgara;In  orc  duorum  vcl  triuin 

polliiit?  vidcadsTum  diftiiid^  jura  conci-  ftat  omnc  vcrbum :  Bcnefacicnti  bcnefa- 

iianrcm,  &c  rurlus  ad  propoHtum  a  Va(quio  cicndumeftj  quod  tibi  non  vis  6eri  alteti 

W.       fl.w*»».  «o.  quxritur.an  ubi  fccun-  ne  rcccris,&fimilia  alegcnaturx  indudla, 

dumvcritaicm  &xqiiitatcmpronunciarur,  &  hcct  valeantad  lcgcm  conftitucndam, 

poflh  rcpclli  exceptio  prarfcriptionis ibi  non  tamcnvalent  ad  legcmcxtendcndara 

DD.  pro  5c  contra  allegat  rclolvendo  nc-  Sarmienr./i^.l.yr/rfl.  imterfret.  cspA^.  nu. 

girivc,  quac  communis  dicitur  in  Baibofa  9  ficut&  axiomata  moraha,  non  omninA 

d.txttm\^.HMm.^.6  (£ti.  quod  ipfaxqui-  aftringunt  ad  caufas  judicand*?,  Alvarus 

tas  dicatur  matct  excepiionis.ita  ot  cxccptio  Valalcus  tom.^.ctnfmlt rermm  jmdicctnm 

<licaiur  clTc  cxarquiiatc,  dumauccmita  ac  fmlt.  174.             underedl^  dici  potuit. 

cipimus  xquitatcm  illam  communcm  cx  rcgulas  gcnerales  facere  quidcm  bonoi 

Dcckeroyi(/>r4  fii/>.i.videbis  &  illam  arqui-  dircurrcntes  ,  fed  roalos  pradicos  ,  nam' 

Ufcmapud  DD.pro  ratior>enaturah,  &  ra-  liccr  cxtcrx  artes,  quat  via  &  ratione  tra- 

tioncm  naturalcm  pro  ^quitaic  accipi  vcl  duntur,  perccptiscognitifque  generibus 

ptomifcuc  uCuipari , &coijrcquentcr  qux  membris  ,  quibus  illar  fcrc  contincntur, 

hujus  arquitatij  lunr,omnc$  promilcue  ob-  faris  magnam  difcentibus  adferant  utilita- 

hgant  &  ncmini  cft  dcncganda,  uti  cft  de-  tem,  attamcn  inhac  difciplina  /uris,  jufti- 

fcnfio  &  fimilia,  fufficitquc  ratio  naiuralis,  i\x  Sc  icquitatis,intellcdis  gencnbu*  fura- 

etiarafi  nnlla  lex  fit,  &ab  ca  optima  fiimun-  mis  &  partibus  ,  qux  cuique  generi,  i 

tur  argumcnta,Zafius//ir  i.  conf.^.  mmm.ff.  quo  cmanant,  funt  Uibjcd«,nihilefreccri$, 

{y/r^f.Cognovi  Domincquia  «quitas|u.  nifi  in  fingularibus  pricepiis  mirificc  fit 

dicia  iiii  Pfalmo  118.  confcr  Pftlm  \o.  ibi  verfatus.ncqueenimutipfe  Ariftot.i« 

quoniam  juftns  Doroinus,  &  juftitias  fi/ fatc:ur,multumafFcrr,  qui  rcm  gcncri- 

dilcxii,  acquitatem  vidit  bus  &  notionibus  pofuerit.nifi  res  fingula- 

vultus  Cjus,  res  pcrfequatur.nam  aliquid  pr«fcribcre  ge- 

Bcratiiu^comniDnius  quidcmcft,  fcd  tamea 
Gga  [ut 


Tit.  V.  JusTiTfA 
[ut  ipfe  aitjpartfcularia  veriora,  undc  qui  cx 
rcbus  generatim  compofitis,  aliquid  in  jure 
civili.hominum  expedatione  &  /or«  di- 
gnum,putat  fe  cfTe  confccutum.errorc  la- 
bitur,  ©mnia  cnim  ut  doi^iflimd  CralTus 
0pud  OV.difputat,  funtpofita  antcoculos, 
collocata  in  ufuqnotidiano,  in  congreflio- 
nc  hominum  arque  in  foro,ita  ut  in  jure  ci- 
vilis  fcientia  ,  pcrfc^afingularium  rcrum 
notitia  contincatur  ,  prout  latius  cxornat 
pr«di<5kaCaftol.  in  f^dfatione Mdverj^io- 
TMm  Mdjmt  fit//7f,pr«di<ftis  acccdit,  quod 
jusnoftrum  finitum,&ccrti$cancclUs  con- 
fcriptum  cfle  dcbc4:/i.^.<^r;>w.»f «ffrquod 
Bon  cflct,  fi  cx  argumcntis  topicis,^cncraIi- 
busprincipijs  ,  &gcncralirtimis  lentcntijs 
jus  copftitaerelicerer.fiquidem  fic  nulla  erir 
regula  quar  non  excipiendoi  nulla  cxceptto, 
qux  non  rcplicando,  &  fic  dcinceps  limitari 
aut  dilHngui  poflet,  invcnta  vcl  cxcogitata 
probabili  aliqiu  limitaiionisvel  diftindio- 
Jiis  rationc.  inquo  dtflcrrationis  gcncrc  il- 
li,  qui  rccentcr  cx  fcholispromoti  domum 
redcunt,fibi  multum  faperc  vidcntur,  com 
adhuc  particularcs  dccifiones  non  fapiant 
inforo  addifccndas,nam  juxta  Poctam: 

 ufulfMtit  tffe  mMgiJlros 

Ncc  non  : 
Ttr  VMrio$ufut  *rttm  txftritntiM  fitit. 
Itcm : 

Zolm^urtifittsqui  f»tit.  ufu,  »4tfi. 
Confimilc  cftilludpcrvetuftum ,  praxis 
'  arrificcm  rcddit  promptum,ars  facilcm.na- 
tura  potentcm.GIofl".  in  cap.  tjutftt  de  cUa. 
unde  mco  judicio  coccutiunt  nimium ,  qui 
ex  gercralibuspi^ceptis&rationibus.cafus 
contingentcs  xqu^  ac  illi,  qui  dics  &  nodlcs 
in  ftudiis  infomnesiraduxerunt.ingcnium- 
quc  cxcolucrunt.fc  dctcfminarepcflc,ultr6 
jaftitant.fertttr  namquc  tudis  &  indoaui 


eflfreni  fuo  fcnfu  ut  cquus  indomirus,  C»- 
niimifcei.fitrxivtLmt.T.CMf.xj.  mmm.x.  va- 
ni  geft  unt  doccre  ut  inquic  Profpcr  \.  dt 
vitacontemfXAO.  quae  ncfciunt,  non  cujuf- 
vis  autem  eft  dogmatiftcn  agere,  quando- 
quidcm  nec  omnium  purpuram  geftare» 
Ifiodorus,  undc  in  proverbio,  ne  futor  ultra 
crepidam;  Irem  .•  indodior  PhiJonidc  Me- 
lirenfi,  a  Grariano/^w.i.  difcept.forenfctip, 
l^6.n.\%.  nki  ^  i»  fef^.  plura  contra  impe-  • 
ritos  DD.  &  de  illo  vulgaio  Adagio  .•  Do- 
6losneceflitatis,id  eft,  finelege,cum  necef- 
fitas  non  habeat  iegcm,  ncquc  fubi;ciatar 
legi;Item  de  Adagio  :  Dodior  monetacon- 
fa,  id  cft,  fine  litteris»  homine  ver6  impe* 
rito  nihil  quidquam  injuftias ,  qui  fi  niH 
quod  ipfefacit,  nihl  redum  putat,Teren« 
^delph.  generalia  namque  prxcepta  Roa 
fatisfaciunt  inteIIe<Slui  pradlico,  qui  derc- 
bus  finguiaribus  cfledeber,  nifi  defingulrf 
dubium  (uperefle  rclimus,  quoniam  veriras 
ad  quam  fpcculario  tendir ,  primo  modo 
minus  pcrfedlc.poftea  autcm  pcrnlum  pcr- 
fe^ius  regulatur,  ut  patct  j^ofme  j.  qurppe 
omnia  apcrtius  quocidicno  rcrumufu  ,  in 
ipfis  reium  docureenris  apparere,  inquic 
Imperator  Im  ^pemmleinff.de  futisdut.  qucm 
tcxtum  cum  multis  aliis  allegar  Pincilw 
pta^t.lJm  i.  x.n.2 .CotLde  refcind.vendit. n  a m 
quam vis  jusnaiuralc  &divinum,  fit  caioT- 
hbetetiam  rufticifeu  \6\o\t  cordi  impreT- 
rum,proindeque  omnibus  norum,  nr  ad  i I  - 
lud  alia  fcicntianeccflaria  non  videatnr,ra- 
roen  illanotitia  ,  qucoirihibuscommani^, 
generica  &implicita  efti  quc  in  arduis  & 
diftantibus  a  primis  principiis,  non  fuflicir» 
idcorequiritur  notitia  &  fcicntia  cxplicacat 
Scacc     c§mmetc.(icmmh.%.\.^mttfi.  I . 
hinc  fit,quod  cifi  bona: Irges  fcrt i  dcbcanr, 
camea  ouHa  icz  ab  iaitio  latis  promu  Igaca 
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^Bifelfl^twf  >  Ptfn  Amh.  ^ttihttsmodhnMtur,  propter  lcire  ,  fed  propter  operari ,  ut  et 

r  JEf .  im pr.  cuius  textus  mcminit  Speculator  Bald.  rcfcrt  Gratianus  tom.  T.  dtfceptftrenf, 

^frtmmi^fmi  vftrismtm  17.  ibi  Additio-  tnp.  iSrf.  ubi  quoque  quod  remadpraxim 

«ifOfef  plofa «ddont ,  &  ideni n.^u(S  fe^.  dedoccre,  nihil  aliud bc ,  quam  de arbore 

4^odju{«  tnmiamniucenturrecQiidiM  vi-  fhvftam  colligere. 
ifietarem  tempornro ,  quodque  fjrpe  prcnie-      Unde  fadam  qoaodoqoeWindivi ,  fum-^.' 

ceflirare  &  utilitare  murilcntnr  &  laxehrur  mo$  Thcoricos  ,  gencralia  iuris  principia, 

Canonica  pnecepta ,  &;  nibil  fctc  in  reipib  occurrentibus  caiibus  ,  non  confidcrando 

naneac  %  fed  catrac  natara  'iiiraltiisi^olvens  variatas  ede  circumilantias ,  applicantes , 

ti«atiocMS,qaetnequeproffderefacilideft  Judidfs  abiifle  confufos,  quanta  enim  fic 

que  praedicere,  -Tedper  erudiriohem  ad  prxflantia  prafticae  fcu  praxeos  vide  tacias 

*  toclius  accedunr.  <»/r4 A>r/>4/f,  &quim  fragilcargumen- 

PeibcUcad  propofitumin  provcrbiif  di-  tumex  gcncralibusprincipiis,  &:vulgoia- 

'  JDC  £ca(mus ,  optimum  non  naici,  nam  licit  ^litata  rationc  naturali  defumpta  argumcn- 

omiiisartioataiahabeac  originem,  taroen  tario  imfrsdeRMione.CShicde  >t/EfMt1tdtit 

ratione  habet  proceStim  Locas  de  eUfiHitiMt »     4t  Httfdm  itttirfrttMtt$mt, 

fen.  im  L  deferiptiomsfmb  nmm  1 1 .  Cod,  Jm  -  neque  exiftimes  ad verfari  vuigatom  iHad 

pemend.  Lmcrat.  defcript.  undePra^ca  ipfas  iuris  &  praxeos  principium ,  legcm  quxre- 

logcsadcafui  occurrentcsaptacin  quovim  re,  ubieftrationaturalis ,  cft  infirmitasia- 

^om  confiftcre  ajunt  DI>.  illegati  apud  tc!Ic<au$  Philofoph.  Itb  8.  Phjf.  cm  \  Surd. 

«HKSimoflCicia^QMaodlw^.^^^^-  d§*htmm,Htx.^m4fi,i%.mmm  S.&^mefi. 

idgtn  in  prifM.  nitm.  n,eff^-  iddcnres  ^^^WaMe.!».  45.  mmm.  y8  quippe 

^Bod  pcr  Theorfcam  videmus ,  per  pradli-  natli^ftlu  ratio  vim  &  lobur  lcgis  habet  /i*. 

Ca« guftamus,  quodque  vcritas  magts  ope-  citm  ratio,  ff.debon.  dam»  I  fcire oportet, %. 

JMdo^quim  audicndo  intclliganir ,  nam  [nfliett.f.  de  execmtione  tmtor.  ideo  pro  lege 

*||nPMnlliMir  fcrt  minof  yafelit  praeccpta  allcgan potcft ,  Surdus^  ^mejl.xl,  mmm.^j 

IfAtti  etperirocnta ,  juxra Quimilianum  iM  unde  clcgantec didc  Bald»M  L mm,  %, u  CU, 

•dduaum,  quod  ipfum  hodie  tcftatilBmum  deeMJLttlkmi.  racionem  natoratem  eife cly-  > 

fcddidcrunr,  veterani  fic  exercitati  milires ,  peum.fubquo  tegatur  jus  noftrum,  quia  & 

qeidnani  iUi  pr«  novitercolle^ais  U  inex-  alij  cftTheorica ,  quod  lege  non  caveiuT,iri 

Sis  mflitibus  poflint  acdefa^to  praeftenti»  prad^ica  non  atteiiditur ,  fivc  non  habeiur 

mmthtxV%ti\md»Hmmtmnlib.u  \x\d,ine4ifMUleh<mfit,d»MXxA.K^' 

ttei^inultitudo &  virtus  indofta, quhA  aolphin.  vmr,^tfiiw.lik.M. ^.4%.  - 

ars&exeibttum  folcnrprxftarc  viaoriam,  Quapropter  fupetiora  axiomau  cum  mica 

nercitita  namqoc  paucitas  ad  viftoriam  (41,5  intelligidebcnt,  fcil.quod  firimbecil- 
prona  eft ,  rwdis  autem  multitudo  expofita         yei  dcfe<aus  intellcaus  lcgem  quxtcrc 

'tftf^poridoettln,  ^are  AlexanderMa-  ubiratio  naturalis  militat,  utprocedat  itt 

j^ostiefti^Juftin.Ai.ii.lnaHfsordmesdo-  c^ubilex,  confaetadosvelftatacomnon 

civoIcbat,nifi  fcxagenariisexperientix  lao-  ta^QtrantaacdefieiancqaiaJtuoc  «xratio- 

li^|pi|bwiti  fi«»«c  ^iplislcteocia  ooa  fft  aciiacocali  coRgcd^arguere,  eecafus  dcci  • 
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dere  Itdtum  ell.  c  concxavero  (ublata  le* 

civili,  cttaro  tx  cacione  illius  legisarguc- 
le  non  licet  i»zca  Zafiuio  Wr  fm^Mnm, 
yf.fl  diltgtk  qut  camen  L  polfdcr!  ASr- 
r^tfttt  aum  <)  f.deacqitirend.fo^cifiintiiz- 
dir  ,  qiiodracioucm  icgis  allcgaic  polTlmiis, 
eciamU  (ii<^uiii  repcobccur  >  &  d*cic,  qaoti 
iuec  dodcina  (tc<|aa(icUvis  jurif  ,qiiodque 
noii  inddic  in  poenam  falii,  qui  rjiioueni 
lcg  s  corrc^lx  adducit ,  &  ira  dcclararuc 
l.  ftn.  ff.adL.  Cornel.  defaffts  ,  qu  r  luqoitUC 
de  obJigacioneipilusicgiscoctedde. 

£x  quibus  evincicuc  quod  racia  iiacuta- 
Jlsmagis  validafit,  &perpctua in  hif  tquc 
iunc  Jurisdivini  vel  naiuralis ,  fecus  in  hifb 
quac  lunr  jucis  poficivi  Zafius  /«/.  nonom- 
'  utmm,  ff.  deUgtb  num  la.  fe<f^.  ubi  dac 
aliquot  nocabilcs  falleniias&  caius,  inqui- 
'bat&raitojuiis  pofiiivi  eft  pcipecua  •  oec 
mirain  vtderi  debeCt  ^nod  loqoenre  lcg« 
cs  caiione  natarali  coocra  legem  argucre 
non  licetr,  quianu!Iumju$  civilecrt,  quod 
non  aliquo  modo  rerpiciac  ad  raiioncm 
oatutalem  ,  nam  non  fprci  lex ,  (i  non 
.iiet  ratio  Iccis »  uc  tt&^  dici  poflic»  qnod 
jus  civile  m  determtnatio  legis  nattua]it« 
habet  cnim  lotum  jus  civilecaufam  in  na- 
lura  po(itam  pcr  omnes  tandi»>nes,  pul- 
cluc  TAiiWiiiH  i.jHScivile  (S  l.jmnmttm^ 
U  iln  Additio jf  4»lt^it,  Oimr, 
tL  Scaccia  tU  Imdit.  bh.  l.  f }.  fmktmm^ 
}f.  II»  vtrh,  fiqutdem  univcrfum  jus  civi- 
le  nihil  aliud  eft  ,  quam  parcrgom  ,  feu  uc 
melius,  Theorema  &  paraphiaiis  ad  jus 
naturalc  &  genrium  ,  iex  eniai  qux  in  te- 
iiamentii  tequTtlt  (eptero  leftet  t  tion  ell 
contra  legem  divioam}  inorereduorum  vel 
trium  ftar  omnc  vcrbum  ;  ifcm  lcx  ifta  f 
quod  ex  nudo  pado  non  oriarur  a(flio,  non 
eil  conciaju»  nacuiale  vei  gentium ,  q(ii<* 


E    In  Dubtis 

bus.ftipulaciu.ics  aliorumqne  padiorum  ve^ 
ftimeoia  ecaiu  iocogtiua,,  led  ut  paifiphntr 
fit  dc  TheorMoata  »  qostooa  roivttoc  u^ 
adinifi^c  &inierpreiam«tlegem  9acan(| 
ur  latc  cradir  Felinus in  caf.  tjMtim  EccUjtk* 
rnm  ,  nmm.  X.  17.  C^i^.  x.  de  conjftt.  Sc 
quamvis  Scaccia  W«  ctmmftrciU^  cam$if,i.^ 
t«  ^«^.  j.f.i*  tmfUu.  19.  licec  jvmk.^', 
C^/«f  f '  cradetc  videuux  aliquas  di^ecentias^ 
incec  legem  pofiiivam  &  nacuralem,  camen. 
mum,  14.  (Sf*«l^,  docer,  quod  tcx  humana 
non  dilTecac  a  iege  nacurc  ,  nul  prouc 
difienuu  pacs  4  toto ,  nvus  tl  fonte .  geni-  . 
caai  i  genennte ,  fuocbtam  i  fiindamea-  '^^ 
to  ,  qoaie  imD  eli  hominum  ofMnioiie  ^ 
foi  a  narurae  decreio  proHuic  ,  ubi  hoc 
ipfum  aiiquot  rarionibusconfirmac,  &  con* 
traiu  leTuivic »  vtde  ad  eum  quia  pulchii| 
foor. 

EtknlmUcetlcK  pofitiva  large  dtci  polHc  d^ 
lex  naturalis  ,  ira  uc  leges  pohcivjr  fpecifi- 
cencui  &  fianc  ex  maceria  juris  naturae,  ut 
pokW  deducic  Vaiq./f^.  i.comtrov.cap.^o» 
OMV*^.  C^/rff.iameniila,quaeratio  natU» 
caiia  diditatt  quaficx  primis  principiis  Icgtc'' 
natiinr  dirlvMa  noo  habent  vim  coa^i-  « 
vam  per  modum  prarcepii  abfolucc  ,  nifi 
pwilquam  lege  divina  vcl  humana  fanciia 
iiinc  Mcnocli  dt  dtht.  cnf.  4^0.  mmm»  *  8.  ex 
qaibaaoonrequicur  ;»$  poficivum  v^  fttSGU 
vilenon  ceAd  dici  oppmitam  ioris  oacunN 
lis  &  divini ,  quia  in  cantum  abeft  ut  fint 
immediate  oppofita  ,  ut  etiam  in  princt- 
piis  piodu^ivis  non  recedatar  in  cotum  i 
juie  oaconlit  (ed  lev  poficiva  eft  norma 
decennfnacio  iuftici*  poficioK»  quippe  |a« 
(licia  iolbooiter  cuique  dac  ,  quod  fuuni  , 
eA  ;  lex  autem  habicum  ad  adum  ducit, 
docei  quomodo  td  cuique  Cn  diAcibuen- 
Qlt&dk  igicut  cft  quod  lu  lacioneoa 

habeu 
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VutNERATA    Cap.  TV. 
habeat.nam  calqne  tribuere  quod  ei  debe-   gul.ires,  red  in  univerfumhoc  vuit,  quud 


tur,dele(5iuna  cfTligitat,  ordmem&  diTcre- 
tionem,  quxnon  poiTunidnc  rationccon- 
fiAere  Zil./»/.  mtHemntumn.n.  ff.  deleai' 
kms,  l.jHrt  0perAm  datttrmm,  §.  hujms JIh' 
di$,MMm,  4l.jfi  €^/*rr  jubiquod  jus 
naturale  quinque  modis  dicatur  intendi » 
&  quinto modo  dicitur  formaliHimum  fcil. 
jus  ctvile  ,   quod  przcise  Sc  pcrfedc  c(l 


;ubet  naturar  ratio,  hjrcaucem  nacutx  x- 
quiras  legem  noo  refpicic ,  nec  emcndjr» 
led  e  divcrlo  ipfa  lex  in  ea  radicari  dcbert 
in  quantum  heri  fkited  «  &  ita  adjuvat  le- 
gem  ,  &  quando  lex  fcripta  aliquando  vi- 
detur  dciogarearquicati  nacurali  quoid  u- 
num  tiDem,  nihiiominus  zquitaccm  habec 
alio  fine  i  urpulchre  cxempliHor  Zalius  in 


foima  jufticic  (^nmm.fr^cedent,  lcx  fcripta  d.  I.  p/acmir,  nmm.j.  verf,  ctrermm  nmm. 
^uantumcunque  (ic  |us  civiJc,  tamen  inni-  li.O^  t2>  Cod.  dejmdis.  th$  ^  nmm.  f.  (£ 
ticur  racioni  &nacur«t   p.opter  diffcren-   ^.(iicic,  quud  in  univecrum  djiponicur,  m 


tias  vcro  recediiur  a  nomine  juris  natura- 
hs  y  &  oriiur  nomen  juris  civilis,  diffcren- 
liaenim  ad|e(5lj  gencrifacit  Ipeciem  ,  quia 
aucem  juscivjlead  cafus  parcicaiares  rc<^e 
accommodari ,  &  racione  zquicacc  ad 
individua  accommodacum  fecundum  li- 
lud  difccrni  &  judicari  dcbcr  ,  hoc  de- 
mum  Jarifconfulti  &  prudemis  viri  munus 
erit,  quia  ad  prudentiampertinet.  non  fo- 
lumxquitatis  &  racioms  conildcratio,  ied 
eciam  applicacio  ad  opus ,  qut  eil  iinis  pra- 
Aicx  racionis,  de  quo  iatius  ^4r/ri.  de  Rs- 
itome  agecur» 

In  fumma  igicur  pucoincpcum  cnc,  qui 
cx  generaiium  prinapiorum  cognitione  ie 
cunCiadecerminarc  poilc  coohdunt,  quo« 
niam  in  u(u  pradico  quotidic  videmus  no- 
tos&infohcos  cafus  lupervenircqui  ex  ge- 
neralibus  pnncipiis  decidi  non  poiHinr , 
Scaccia  de  ctmm.  &  camlr.  S  >  f  •7.^«  Ampl. 
19.  ».59.  trticl.de femt.^i  re tmdic.^lo(J.\ 
fM^/i.tynmm  6.ubi  dicir,  iicci  prima  inicia 
bcne  gubernencur,&  rcguiain  gencralibe- 
ne  fueritpoiica,  camen  addirigendum  par- 
ticuiare  nuiia  lex  eil  iuihciicns  fer  not,  $hi  rr ■> 
mtjfive  ,  quemadmodum  xquitas  naturx  > 
qux  ex  naturah  quadam  rationeabHra^fla  , 
aboroni  lege  ctumpic,  noa  re/picit  tes  iin- 


aliquo  dciicit ,  ui  iic  non  emnia  ipfa  lc- 
gc  xqucniur ,  quia  impodibile  cl}  dc  om- 
nibu^icgcm  icrre  l.  non pojfmnt ,  l.He^mele' 
£es jf.de  legiims f  quatc  non  immcnto  \n* 
vehicur  Zniius  $td  titmt.  ff^.de  on^tne  jmrtt^ 
dd  verhmm  Qmtntms ,  nHm.  14.  f^il- 
liios  ,  qui  luris  civilis  rcienuam  cuivis 
expoiitam  clTe  dicunt  ,  ibi  &  refpondet 
ad  obfcdioncm  Cicer.  ia  Orattone  pro 
Mmren/t ,  &  multa  cx  prxdidis  confirman- 
cur  cx  trad:ris  per  Henncum  Ncb-jlkra  /<- 
hrox.  dectf.X'  ubi  in  rcibiurione  objcdlio- 
numdicir,  taliam  effe  ,  quod  ratio  nacura# 
iis  vim  lcgis  habear  /•  i.jj^  de  conjitt.  nam 
ubi.  ucexconibtutodcrura^iOyPrxroi  de- 
iiderarur ,  etiamli  xquicaii  nacuraliconve- 
niens  iic  pada  convenia  ietvari,  &:  que 
dc  xquicace,  c|ufdemquc  authoritace  ad- 
dudtafunt.  doccc procedcre  ii  iic  evidcns, 
&  nuiiam  dubicationem  admittac ,  ubivcro 
perfenon  eft  cvidcns  nequc  icripra,  lcd  ar- 
gumentiscolligitur  ,de  quaadliuc  dubitari 
poilec ,  attendcndanoneil ,  uc  pliinbus  cx- 
ponic  Vigciius  in  Dmle^i.  Imr.  Itb.i.  de  thefi 
dtjfmtMndn,  pag.  4  J4.     feqq.  &  Ncbelkra 
ibi  exprofcilo  iradac  ,  an  cx  generalibus 
rcguiis  icgitimumdeciiionis  rundaniciuum 
dcfumi  qucac ,  &oAcndjinun  uidilt;ndi^ 

verata 
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veram  eile  ilUm  Ttiigatim  Pradicorum  f^dce  ipHs.  Baid.definirzqatrateTn,quo<inr 

Thcoricain,quod  habens  regulam  pro  (c  quatdam  congruentia  inprincipiisjuris  na*' 

fundatam  dicatur  habere  intentionem  ,  ut  turalis  fundata ,  Sahcet.  in  l,u  C^d.dtlegik^ 

vera  non  fit  quoad  regalas  valdc  generalcs,  vide  quid  fit  xquiras,  quotuplex  fir ,  &  im- 

nec quoad rcgulastucw  R<»nani /.  i.ffMrt'  de  dicatur  &quid  opcrettai;Mani>c.i^* /*tf#>i. 

rw/./Mr.vidc lauus  ibt  ^ Mm^t^Jth.i.ttt.<). nu.iyxc^umt  eftadmi-- 

rabilequoddamtempetamentam,  quod  cf 

C  A  P  U  T    V.  perfe^a  racioncomniamoderatur,  quo  tit. 

piuradc  bono  &  xquo  Sa^oroon  /r^flf.  de 

D€  DefinitioM  t/£<ifttutts ,  f^idfit  ^^^^  ^  y^^^  ^^j^  «quitas  cft  perfcaa  ra- 

%/£^MitdSi  tio,  qu^orancs  leges  &:cmnc  (criptnm^i- 

TP  QH'^^*  '  noniilud  quidem  lcge  dlumqucintcrprctatm  &  emcndat  ,  exa^z 

^Xl(crfpta  comprehe*lum  ,  fcd  praclUn-  jus  cmanar,quoda-quum  &:  bunum  dicitur, 

liusmcliufque,  ita  ut  fitquaedam  mitigatio  nullo  fcripiocompichcnfum,  (cdtnfolavc- 

lcgis  fcripts  in  aliqua  circumftantia  propter  ra  rationc  confiftit :  Speculat.  /ik  i.  p.  i. df) 

perrcnarum,tcrumactemporum  ,  velinci-  dtflcnffittfft.  ^.exS»  Cypnan.  /€qujr^sc(l 

dcntium  caluum  varietatem,  &:  ita  ffquitas  juftitia  dulcorcmifcricordix  tempcrara  ,  i- 

Theologis  Epikya  vocaturallcgatis^4r/f  i.  dcmdocct  Q^^no\.ittl.iH  ommtbMj^n  ' 

dtRdttontt  ac  proinde)urismcdui]a  gcrma-  4./  dt  rtg.jnr.  ibi      quodfit  benignita» 

naque  )uftiiia  redJc  appellari  &   dici  po-  quacdam  animi,impellensad  aliquid  juftca» 

terit,cu)us  latio  cx folaanlmi  &  judicii   dc-  gendum,vei  cft  rcditudo  iudicii.naturalcm 

liberaiitjnc  fccundum  negoiiorum  formu-  lcqucnsratipncm.nem  ibi ,  quod  fit  rerura 

las  dcpcndct,  &  qucmadmodum  rerum  hu-  convenientia,qu«  cundla  cc xquar,&  in  pa- 

manarum  viJiftitndo  non  ccftat  &  incer-  tibus  caufis  pjiriaipra  dctiderat  ,  lcx  ver^ 

ta  mancr,donec  &:  quoufque  in  hoc  vei  liio  cius  intcrprcscft.intcliige  prxdwilade  fim- 

cafu  lcfc  oftcndir,  ita  nec xquiratis  ufus  ccr-  plici  &  vcr?  xquitatc,  quia  fimulaia  xquitas 

ro  finc  dcfcftbi  poicft ,  fcd  juxta  cafos  inci-  cft duplcx  iniquitas ,  ibi  &  quomodo  &  un- 

dentis  circumftantias  pradicari  &  decidi  decognofcaiurxquitas ,  &  fcmpcrxquum 

dcbcr.qiiod  Intius  cap,  fcq.  diccrur,unde  dicitur.cuius  conirariumeft  abfurdum. 
rcac  Batbof.  trAH.Axhm.jur.  itfttfrey.  dx.       Hmc  apparet  quod  xquitas  (xpc  diverfis  \ 

1/  Kww.y.tradit ,  quod  xquKas  (it  quxdam  appellctutnominibus,ut  m  Folieroiw />r<»;r# 

faaorumconvciitcnria&  rediitudo  judicii,  cetifm4U,S.tttrismod*ra*rd9rtgorem,  nnm.^» 

naturalcm  fequcns  rationcm.quodquefit  ip-  \Un\\tinff.  deiiftonum  in  pr.  ttt.y  xquita- 

fa  juftitia  naiuraiis  &  in  effeiau  diffcrat  a )U.  icm  definit.qu6d  fi  iudiciiim  animi ,  ex  ve- 

re  quia  pet  difputaiiones  prudentum  elu-  raraiione  pctinun,  dccircumftantiisrerum 

minaturxquitas,&fir  jusfcnptum,  &cft  adhoneftatem  vitxpertincntium ,  cum  in- 

quxdam  xqualiras dc  fcipla  la  alium  fccun-  ciuunr.t ci2c  dtfcemens ,  quid  fieri  aut  non 

3ijm  naturam  ,ur  qiiod  nbi  non  vis  ficri  al-  fiori  oporicar.ibi  &  dc  variis  eiufdcm  no- 

teri  ne  fcceris  ,  &  Apoftolus.   Quod  non  mimbus.  cx  quibus  colligatur  ,  quomodo 

rultisutvobisfacianihomioes,  nccvofid  diftctatafuniraoiutc, &alia noiab»lia  vide 
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■«!  curt) ,  flc  de  duplici  «quitare  fcripra  &•  CAPUTVI, 
non  fcnpta ,  &c  quomodo  utraque  tn  praxi     ^      ,    .  . 

«erceaiur.  de  quo  vidc  &  Mynfi.^.  <.i^y:  6$.  ^^r,  4^mms .      «7»»^  4%«4^^ 

&  pntdido  (enfu  Ariftoteles  ^idicem  de-     *''^'''»^rtfnm     e  contra,^^  fmoi»». 
ibribcndo  dicit  .  eum  bonum  virum  efli  doi^tro  foitmsfttCifr^p^m- 

quiarquitareTOlcgcmoderetur,  quique  non  ^erct. 
litinmaJam  partem  Judex  durior,  fcd  dc   /'^llem^modum  bono  datur  mclius  /. 
ruojuredcceditcriam  fi  habcar  legis  pra;-  amtfm^.i.jf.ticver^.ob/tj.undetC' 
Cdium,  cui  quoquc  Dynus  aft/pulatur  ,  x-    fcrt,  XidMii»  parat.ff.de  offic.proco):fnH.\%. 
quitatemdcfiniens  ,  virtutcm  fcu  motum   dum  dicitur  mclius  cfTcut  hoc  fadas ,  non 
rationalcme(rc,quireg3tmifericordiam  &    negaribonum  cfle/i non  facias  ,  itcm  non 
rigorem,  hoceft,  quod  fitillud  mcdiiim  in-   tencrime  injuriarum  fi  dicam,  me  probio- 
tcrfcveritatem&bcnignitatcm  ,  quod  nos   rcm  eflc  quam  tu  fis.quiahocipfo  prxfup- 
«quiratcm  appcHamus  ,  nam  inter  durius   pono  te  quoque  probum  eflc  ,  nam  ut  alibi 
&  remifljus>&  intcr  feveriratis&clcmentix   docet  »  comparativoincluditur  pofitivum, 
gloriam  afledandam ,  veluti  inter  cxtrema   veJetiamficuti  inter  bonum  &  malum  da- 
nimisdura.dcbercfle,  &reperitur  xquitas   turadhucmcdium ,non  bonum  atqucnon 
qux  mcdia  via  inceditquemadmodum  vi-    malum  Lucas  dePenna  /»  l.Jtqtih  num,  14, 
des  fupra  declementiar^p.^.  quod  ipfa  x-   C.utnemo  adfuumpatr.  uti  fupcriu5</^  dm- 
quitasctiamin  delidHsaliquando  mitiusia-   ^"■f  C^^ff/^»*^«/<4,dca(aibusindiflfcrenii- 
Iwjaando  acerbius  cx  diverfirate  cafuum  &    bus  di<ftum  fuir,  irazquo  invcnituratquius, 
▼arietate  circumftanriarumagat  ,procedat-  Mantica</^f/y;io.«.8.ibiilJata,&:abrurdoda- 
quejuxrapraEfcriprum, /rr/^/f/VW«w  ff.  de   tur abfuidiu$,adhoc  autemcvitandum  il- 
fotms     coneil.  Trid.  feff  i yc.i.de  reformat.   Jud  pcrmittitur  Lucas  dc  Pcnna  i»  l-  Sanci* 
qux  jura  in  matcria  occurrenti  femper  con-         nm.i.C.deprdftCl.prat.Si  probatur  Arg. 
luJas  uti  fummc  notabilfa ,  cxtera  de  «qui-   Utavmlntratmsin  verh.  tjuoaf  qmis  ahfurdi 
larc  vide  DD.  in  l.  juri  eperam  datmrmm  ff.    a  uol>is  hac  conjiitmipmtaverit ,  cogitet  longe 
de  iufff^  tmre  ^  in  I.  omntbms  ff.de  reg.  im-   ahfmrdtus  conjiitmi  ,  ^  thi gloff.ff.ad  leg.A- 
ris     tn  l.  Cod. de  ieg.  (£  tn  l.  placmit  C.de   9/i^//.arquitas autcm  media  via  incedir,\ibi  ve- 
imdic.  gcrmanicc  appelJari  poicft  atquitas,  r6zquirasnoncftmcdium,ibiinterduoma- 
tCiiXt(S)tt  Dicd)t/cpitheta  jcquitatisrecenfet   la  minus  malum  fcqui  oportet  ,  ficutiintec 
WiJhem.Anto.<//  moratoriis  refcriptis  tit,    duo  utilia  prxferendum  eft,quod  plus  utiJi- 
zo^.quodfitjuftitia  duJcoremiferi-   taiishabet,inter  duo  honefta,  quod  eftho- 
cordiactempcrata  ,Regina  juris  &  optimu5  neftiui,proutcxPhiIofophifcntcntia  majo- 
icgum  juftitizqueclypcus  ,  theriaca  contra   ri  bono  majus  malum  opponiturTiraq.  d» 
veoenum,  tanquam  regula  lesbia,  rcdlitudo  pcenis  temp,cAmf.^i^».(i.  ubi  in  praccedcnti- 
judicii  naturalcm  fequens  rationem,       bus  & fcqusntibusben^probat^quod  deli- 
murusfcmiramidis,  &omnia  dhimincommirtcndofiigravius,quamde« 
bcni  xquiparans.  Ii<auminomittcndo».i9.tamen,quod  prz- 

)'.(  ceptOTUra  coniemptus  fit  xqualis  licei  illo- 

fnrs  /.  H  h  lunt 
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rum  alia nntgUYioca,  alia  lcviora  t€MtJ,  57.   ditivaleat  urique «. licct vcrba  fuperfliM  ge- 
di(putatiir  (oe  quo  vide  fnpcrius  dtiUikiitt  mioaca  (iat  &  aAoi  iNallus>prout  (tif.ttjimm 
i^kvittficoocwiiimMcciicanquam «pcr-  aj.  ciodic,qMHlaigWDentum  ababniao fit 
tumaAf  ««■K5.^S«Hieron.f«i^MMiirJ^« '  porenciusatgumcncoclefupctfiuitaie,qticflU 
II.  quod  in  comparatione  duoturo  maIo>  admodumnecdubitanduni,  quin  quxdam 
tum  ,]eviuseftapertd  peccare  qdjmr  fan^i-   in  genere  xqua,quxin  fpecie  &  in  cercij  ca- 
.  tarem  (imularc  ,  nam  fimulat^ao&icas  eft  iibus  coniiderata .  evidcncer  ^inc  injufta  ' 
'  dui^lcziniquitas,  fupenof aticArelando*  MinWAditMU»iftm^i^,iikajiiAjJu3ad 
Ariiia  •  qood  ddioquences  cominicceodo  £  coocn  pofiboi  qnedam  in  gcncrc  cfie 
gravius  puntantur  quim  delinq^entes  o>   iniqaa,qtur  tamenin  hyporhe^  Hnt  acqoa» 
.  niittendo,  nngulariter   hmitatur     caula  id  eft,contr;)^a  adrationem  Zafius  ««/vif* 
fadi  eft  ambigua  6c  caufa  omiflli  cena  ZaC  rit  mmMm  rat$9  Mmm.yff  di Itgtk.  fic  muluia 
'gmiSmmtimmtmim.fi.Ctd.dijmdic.tiuocit''  geaeceliceDiqacialpccieptobibeotoc,  oii 
cafiiKciiiiqaelcofimlpceictcqaicacii,evi-  cibcmicurin  Mancica/Mg.  ai|.  .ncioiic 
dentior  vel  major  arripicoda  Mudarus  im.  /.  adjaofti  pboa  liMiiC  9c  rccipiaaCQr  q|atf 
miifd  fi fmmiifnmh^lmk  wmmJ^%.ffM fttit»  aliis  non  rectpercntur. 
ksred.  Hanc  dodrinam  exornac  Fehn.     (Mf.  1. 1» 

'   iEquitasautemjunsgentiutiHvincicur  a  x.i/«^ri(yfr/^/.hinc  colhgicur  ncceftitaa  po» 
fpcdafinciooefocisciviiis  »  bincqaanivia  ficivslegis.qux/aep^ezplicacieAicodioen» 
Iwna  fides  requirat  aequiutcm » caaieo  non  quam  Uz  oicaralit  non  ciplicavic  Scacdn 
oft  fervanda  ubi  contradicunt  przcepta  d*  dte9mm.(fc4umy.S'Uf-7  fi  mmp&4iA$Ji» 
vilia  ,  percaqux  docet  Additionator  ad   44.ubi  exemplihcai  >  arquirasautem  ten- 
M^fheJU fing  ynm  5.  quippe  multa  in  gene*  dens  ad  fpec.iem ,  ii  eft  fcripta  ,  fempcr  jurt 
re  «qua  rnoc ,  qtue  in  4>ecic  fum  ioiqoa «  uc  fcripio  prarjponderat,Zafiat  im  l^meirttmdj^ . 
inultiplictter  oueodit  Anc.  de  Bocr.  im  tmf,  CdiimditM  ioccm  noo  cft  icripn » amcii: 
mUmmm,^.Cf  fi(lf-  verf.  ntn  hoc  efi  d^fmmm  commums  opinto don, 9i  fipieac  rigorcoi» 
itrcffxr/W/rW.quarelic^rdepofitum  refticue-   przfeicrnda  eft  conrrarix  arqux,  juata  Ant. 
reiii  zqtium,tamen  aliquando  reftuuere   Marum  Qox^t.incemm.opin.Uk.l.tit  ^  nm, 
poceft  efte  miquum  &  peccatum  Scac.       loo.C^/r^.  ubireipondctad  comiaria 
tmnmir,cf  («iM«§.i.f  7^  i.  ummizJmfim^  tflmciut^<^imm  aic ptoccikre ,  quando  daat 
^rtgor  fcripnu  lic^pnrfoatur  trquicati  lcgca  cfi^c  cooccattc ,  uaai^prem  alucr 
^ripczingenere,  camen  fiarquitas  fcripra   «quitatem  continens  ,  tunc  enim  arquicat 
fii  per  modum  regulx,  tunc  &  przferiur  fequendaeft,exQmntiI.autemrefertSalom. 
.  rigori fcripto  in  fpecic  Hypoiit.  de  Marfyl.   dtr^iGMtit n)chus  atquc  arqnius n>hii  pizci- 
jSi^.  ^gf.  iliacar^cai  nacunlis  rcftringu  pi,nifimatetiapropofita^cftc,ibi&iUa(eo<* 
Tteba  generaKa,  qnia viodceornm  acnera-  ceoctaA^curfii  imLmtmmfmifmJtfmhSitm 
litatemuc  appofice  docet  Raudeot  fr«  d*  qoiait »  eam  legem  prafcrcodim*  qoaia 
AiiAiog.cap.il  nmm.^y&^jni  cap.^  nm.  uj.    zquo&  bono  eff,  ad^ecirque  qux  arquitate 
C|ri44  cmmfeq  ducer,quodargumentumab   vincic ,  alteram  lempcr  cotrigece  >  rarto  in 
abiiudj^  fcu  quod  a  lauouc  natuiali  iccc-  promptucft ,  quod  ut  coauaciai  pugnantes, 

"        .  Ihcn 
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iltera alreram  efMtr,fic  accipi  poJTuntDD.  ncquecnim  alia  hxcar$*qui&  boni,qui'n 

apud  Jafon./*  ^.^ittfidei Inji  dt*atomhHs^  ex  zquo  &  bono  inrerpretari;  qiiod  ad  vc« 

in  Adduion,/ir  i?.quoduna  opinio  procc»  rijuftitixcultumpcrrinct,  qnod  tunceffi- 

datdeaequitatcalia  fit  dc  rigore  juris.quafi  cicmus  cum  voluntarcm  potius  quam  fcri- 

hoc  mhilaliudfit ,  quam  quoduna  opinio  ptum,&  quodbenignius  eftfcquimur  cum 

fit  vera.altcravcro  falfa,  &  hoc  cafu  rcdc  quodomirtumeft  fupplctur,  & gcncralitcc 

auoque  dicitur  ,  quod  legis  fubtilitai  rc-  quidquid  refta  ratiodi^litat,  perficitur,  uri 

fpucnda.  utarquitatinitamur,  fmequa  juris  ibi  cxcmplis  exornarur  ,  quandoquidcm 

lcientia  Otpc  pctniciofum  errorem  ingcrit,  propter  varieratem  ncgotiorum  nccc/rarium 

ex  prxdiftiscolligitur  quemadmodum  in-  erat,  lcgcra  in  univcrfum  loqui  dc  iis  ran- 

jufti  ratio  nofccnaa  eft  ,  urmeliusarqua  tum,  qua;  frcquenieraccidunr ,  nec  com- 

rueamur,  licctiamminuszquum  fcponcn-  prehcndi  poterant  omnes  fadiorum  arri- 

dum  cft,  utmagfs  a-quum  imitcmur  &  am  c\:i\\,l.netjftelegu(3 1.  nonfoj[uHt^f.dcle9ib. 

plcaamur,  ut  quod  n^axime  acquum  elt,  id  idco  fuccedit  xquiras  ,  pcrquarn  conftanti 

jus  communc  fic,  /.  honafidet^ff.  defofiti,  yoluntarc,  in  huiufmodi  caflbusnomina- 

dum  jus  fcriptum  in  cafu  Ipeciali  &  indivi-  tim  ac  principaliter  non  comprehenn$,  de- 

duo«quitati  pratlerri  jam  alibi  dixcrim,  ira  Iiberandum  crir,  quid  pronunciandutn  fir 

&  exceptiopurgans  rcgulam  abomni  ini-  ut  italariftlmumfit  arquitatis  officium  ac 

quitate  jus  xquiim  &  bonum dicatur.Mant.  eriam  intcrpres  omnium  legum .  eo  faltcm 

i$  tMtt.^ amhgMb.ti.cap.S.  n.io.  fine,  ut  fine  vitio accipiantur ,  &  cum opui 

r  A  n  11  T    VM  flcaanturadlevioremfentenriam./. 
A  1   u  1     vn.  »*^'^'«  /«'^r«,quaproprerfuftineriveldicl 

De  interfretatione  a^tiitdtte,  porerit,  quod zquiras in  corpore  Juris nuIU 

.  .           .,       .             .  •"v«"'^'"f^cripta,&ramenomni$lcxinge- 

*jAUod  Judcx  non  debeat  intcrprctari  nereiquadicipoteft,  sequitas  aurem  invc- 

V^arquitatcm  fcd  Princeps.  tradunt  DD.  nitur, quat  Ju$  fcriprum  non  cft,  proindcque 

iif/.i.C//^%i^«/,nihil  enimcft  ,  ut  inquit  Jus  hoc  inccrtum  i  prudtntum  pcndcnt 

Mimu$,quin  malcnarrandopoffitdeprava-  ludicio,  de  quore<aicenferenoneft  cuiuf- 

ri,&  Terent.malitiofa  interprctatio  etiam  vi$ .  fed  qui  habct  fcientiam  Juri$id  cft  *. 

optimc  di^a  pervcrrit  ,  addead  prxdidta  qu.  &boni.  ideoque  ar$  dicitur,  quod  non 

Coraf  i«l.  heni^niis.fde  legibui,  fi^uti  &  mmimum  opificii  exigaturinarquitatc  con- 

fuper  dubio  juri$,  Princcp$  eft  confulendus,  ftitucnda,  conftituitur  autem  varic  ex  nc- 

Fclin.»»f.  PMfioralis,m,l.  xM  fide inftrum.  gotii  qualitate,  circumftantiis  ponderaris, 

quadruplicemaufeminccrpreta.ioncm  clFe  ut  perlonarum,  terum.  tcmporum.  &I0- 

d:ciiSahc.<«^./.i  Caftr.#«  i.neejMe  le^es.f.  corum  conditione,  AC^  fi^uts.fJerelif.^ 

de/egihw,Tc\>n\isincompendto  d:d/.  tit.  fumptihfune.  mm  natura  ira  comparatum 

65.  &  Salom.  in  d.  traEt.  de  d^uo  (3  bono,%.  cft.quod  pleraquc  funr,  qux  nulla lege,  nul- 

adjeei,  ubi  dicit.duas  elTe  partcs  arquitatis,  lis  finibus  prxfcribi  poilunr,  penfanda  igf- 

intcrprctattonem  &  emcndationcm,  ita  ut  tur ex  «quo  &:  bono  ut  tes  incidcrii  neccfte 

zquitas  fic  fundatxicntum  interp  retandi,  cft. 

Hh  I  Epi- 
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Epichciam  vocant Thcologi,  quafi  prin- 
ccpspropccrcuufam.dct  judicibus  faculta- 
tcm  dcclarandi  &  ftatucndi  fupcr  ncgoiiis 
iiKidcncibus,£picheia  autem  cft  modcratio 
lcgis  deficientisptopter  univec(ale,  &  ccm- 
perat  illiusrigoreai  incafibus  fpecialibus,& 
cxtraordinariLs  nominatim  vcl  {pecialjcerin 
kgc  non  comprchcnlis ,  non  vei6  dat  poce- 
ftacem  auc  jurifdidiionemalias  non  habenci, 
uti  doi.t\.CzxQ\zde beneficiis ^.lix.^.  $  4.»« 
^ji.  ^yvidefnprade clemeMtia,CA6.(i d. 
iec»  CarcUm  dedijpeitfat.  in  quibus  Epifco- 
puspoflic  difpenftce  vcl  noo,^ff.}78.  DD, 
antencns  plura  bencficia  ez  difpcnlacione 
Papz  {iDeratioDabili  cauia,fictu(usin  coa- 
fcicntia,  hinc  efl  quodin  arbiiraiiisnonalio 
)ure  decernitur.quamzqui  &  boni>§.  ^a- 
terea,I»ftit.de aQiote.m  ijsenim  adliooibus 
&  aliis  (imilibuspeimiititurjudiciexzquo 
&  bono;  fecundum  cujufvisrei  naturam,  dc 
quaa^um  eft,  zftimare  quemadmodum 
adloii  ratis6cri  oportear,(imiliter  &  inbo^ 
nxfidei  iudiciis  agitur^ideo  (icdid^a,  quia 
in  ijs  czarquo  &  bono  (ic  judicatio,  id  e(l 
ad  id,quod  a:quumcenfebitar,ul[rafciipto 
cautum  >  io  quibus  ubeiior»  in  ijs  autemp 
quaeftri^ijuris  funt,  angulitor  Hc  interprc- 
latioadid,  quodfcriptocautum  reperiiur» 
&hoc(it  in  quacftionibus  (ctipti  &volun- 
latis.de  quibus  infra  de  ^tt^Ji.  agetur^in  his 
quzdionibus  Aridi  juris,  ell  icripium  fe- 
qui.zquitacis  vero  voluntatcm  Saloinoit  d. 
Lc.dc  ibi  de  emendacione. 

Notcs  tamen  quod&  DD.  Sc  Advocati 
5"  ialtem  doilrinaltter  interpretencur  legcs, 
uci  quotidie  ficri  vidcmus«&  dc  idacon(uc- 
'  sudinctenacui  Ant.MariaCorac.  intr.com* 
§pinMi.l.tit.^.n.\i.^feiiq.&c  (ic  vidi  (icpius 
ipfosjudicesfecundom  legcs  &  Do^orum 
auihoricatcs  iotcrpieratas  judicadc,  vd  iDr 


1m  i^QUlTATE 
terpretaiionc  potifTimum  ufa«  ,  in  cafibnf 
contingcntibus  &  juie  non  fcriptis  (ecun- 
dum  zquitatem,fui(Ic,non  lamcnutcontra 
fcriptum  rigorem  iudicarini,  nam  foIiPrin' 
cipi  refetvatume(l,ut  cxmagnacau(a  jurif 
tigorem  moderetur,Sarmient.//.)  /eleS.in^ 
terpr.c.% fuinMm.4..  &quando  xquitas  & 
quandorigoratiendcndus »  doccnt  DD.in 
locis  fupta citatis,  nihilominus  li  res  iia  exi« 
gat,(latuta  non  ad  rigorcm  &  acerbicatem 
coarAari,  fed  czzquo  &'  bono  exandiri  de« 
berc  iradit  Za(ius  in  l.jnris  operam  d^ittn', 
n.i2.f.dejttfi.(^jMr.6c  Gail.i.  obf^^.^tthi^S 
n.t  refiondet ad I.profiexit.f,(jni(^  a  ^Mtbtu 
W4A««i,racionccjo(dem  Icgis,  tradunt  DD. 
legemAatutariam  (ivc  ftatuta,  quaniomvif 
durafcrvandacfte  vidc polchre  Gail.&  de* 
clarar  Chriftiozos  W.^.i^ci/x  i  j.n. 6.(^7, 
quod  licet  folius  principis  (ii  lcges£crrc& 
proindcca(dem  inteipietarr,  hoc  tamen  itc 
accipidebet.utnemoaliusinterprcTatroncin 
fagercpoflir,  quzlegis  mcntem  egrcdiator, 
alioquin  admiccic  quod  quilibcc  Jndcz  & 
privatus  Jurifconfultas  pollic  Icgcm  inrer-' 
prcrari  ,ifcire.filde  legthim  ^  prater  notatM  ek 
yafy.aii^atojHpra  d*  clementiM  s.i^.  16, 
diceodum  ,  quod  nollafccanduro  veruin 
fen('um&jari  confonatn,  incetpreraiio  fic 
prohibua,fed  illa  rancom,quz  propcci  ardoi 
di(iculcacem  pecuirari  rpfiufmcr  conftt- 
cueaiisdcclaracionccget,  DD.apud  Batbof^ 
in  c.  citm  vemiffent^n.^.  x.  de re  iitdic^uhi  Sc 
oftcndit,quomodo  verum  (ir,quod  prohibt- 
ca  (rc  Concii.  Tridcncini  incerprctacio  ^  ite 
praced  quotaodo  ptoctdit  cheoiica,  iUioc 
cft  incerprecaci  a<3um,cu)us  e({  condcrcfeu 
a<Sun  faccrc^acproindc  jcura  Chtifi.d./ocs 
erranc ,  qui  putanc  (olis  fapremoram  rri- 
bunalium,aon  aucem  infcrioribus  Jtidicr- 
busfiu  e(Ic,exxqao  &  booo  jodicaiCy  ori 
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fradtint  Ccyxxt. lih.uijar.rejdUMf. w.Coxit  ftKh&z  obcdjWanoftdiTpuratrcdfimpfi- 

dejnrisarte^f.l.cAf,  if.  diet  obcdir,  unde  &Thucid«ait  fariuscon- 

Tamen  licitum  non  cft  ,  prztcictu  arqui-  fuhiusqi  cum  Republica  agi,  qua  malis  mo- 

'  tatis  a  Icgc feu  mentc  lcgis  &  legislatoris re-  ribus  5c  lcgibus  conftanter utiiar,quim  cum 

Ccderc,quippequ!aIitcr,atq}certojufecon-  ca.quae  bonisfcd  inconnanter,cuJusdi6}urn 

ftitutumcft  f  circumftantianihil  variantc )  non  rranfir  (ine  (Jifficulrate  nec  fimpliciter 

iudicat,  fcntcniiacjus  nnlla  crir  Indit.Jeof'  vcriuncft  ,  nihilominus  Ci  fe<flaratio  di6lac 

fcicjuMc.iMprirtt.qiiii  non  licer  dclcgibus  aliquidcircalcges,  potcfl  judcx  uti  Epichcia 

judicarc,  fed  oporret  fecundijm  cas  judicat  e,  id  cft  tcmpcrare  rigorem  juris  vcl  mutarc  p^- 

nullusque  fcnfus  cft  qui  vincat  Principalcm,  nam  e*  rationabili  caufa,  puf  a  juxta  Scaccii 

quod  pluribus  probat  Vafquius     <*/m/<;-  /iefent  CfrejMJg/ofi^.^.ii.n.2t.mio6][idtX 

ItiHt.&fucceffio»,  /ib.i.deTe/lMtorij fotenttM  vofCn  uti  Epichcia,  quando jufta  &  rationa- 

/iM. allcgat  rationcm  biliscaufa  probata  in  aftis,  juridicc  inclmat 

diccndo ,  qucmadmodum  Rc(publica  non  eum  aliquantulum,  plus  &  minus ,  ad  rece- 

polTct  confirtcre  rme  legibus  ,  itaneccuro  dendum  a  difpofitione  &rigorc  lcgis,  pro 

Slis ,  fi  paffim  8c  tcmcrc  dc  caium  ratione  modo  8c  qualitatecaufx,  &:  latc  cxpIicaiTi-  • 

liccret  difputare  ,  non  cenfores  fed  obfcr-  u<\\\z\.de pan.tetnp.ibi addHcit  C4,.CAtifas .86 

vatorcs  lcgis  cfic  dcbcmus ,  quia  proptcrca  quia  iftarum  caufarum  pondus  &  xftimatioi 

fcriptar  funt  Icges ,  ne  quis  ab  iifdcm  difce-  nulla  jur is  ftateta  ant  menfura  dcfiniri  pof- 

dcnsarbicrio  fuo  figar  arqucrcfigac  *quita-  funt.commiitunturarbirrio  Judicis,qnicon- 

tem  )  &  ne  fi  illius  rerminos  rranfponamus,  currcntibus  duobus  fcil,  quod  caufa  fit  pro - 

injuriam  faciamus  legibus,  dum  mcliorcj  &  barain  adlis,&  quod  fitrecepta  in  iure,potcff 

prudentioresillis  videri  volamusut  in  fimi-  uti  Epichcia  ,  fccus  fi  hxc  aut  aliquid  ifto- 

li  poft alios  fcribit And.  ab  Excna  iatr.depM-  rum  dcficiat  juxta  tradira  pcrThufcum  concL 

ms num.  4^6.  corrupt* cnim  videntur fcn-  26i. conformiter Zafius  in l placmit » nm. 7# 

tentizinquitSymm.fifintlegibusmajorcs,  ij.C.de  /#^<^.quod  Icxnullatam  rigidc  fic 

jnelius  aatcm  cft omnia  lcgc  ficri,  quam  ho-  fcripta  quin  judex  cx  loco  &  temporccaufis, 

minura  »  quz  non  cftrrita  rceula,  volunta-  pcrfonij,&:  rcbus,  quantitate  &  conrra^u, 

te,  Arift./iiM.  pt/it  g.igirur  uoi  Icx  figir  pc-  &  id  genus  circumftantiis,  rcmpcrare  pof- 

dcs  fuos,  ultra  traiifgrcdi  non  licet  N«viZaD.  fit,  «quitate  quadam  rigorem  juris,  qux  X'. 

'  lih.  f.  Sy/vdnnpt.  nu.ji.  quis  enim  credcc  quitaseo  cafuintereafdemperfonas,  ctiamfi 

qncrapiam  hoc  (arculo  graviore  dclibcratio-  lcripra  non  fit ,  rigori  prxferrur. 

ne  boni  &c  xqui  judicarurum  cflc  ,  quam  o-  Philofophi  hanc ipfam  Icgem  decretalcm 

lim  a  Romanis  Icgislatoribus  juftirisc  con-  dixcre,quia  inducirur  pcrDecrcrum,  dcbci 

fulriftimis  in illis  fpccicbus  &  cafibus.dc  qui-  enimDccrctum  boni  &  «qai  ira  fe habere  ad 

bus  nominatim  &  principalitcr  fcripfcrunr,  tc$  particularins  refpiciendas ,  ficut  Lcsbi* 

fadlumcft,  iraqilegcshabcntformam  opti-  normaad  xdificium,  quac  eft  plumbea  nc 

mamdcncgotiisnominatim  comprchenfis,  aliquando  incurvctur,  adnaturam  latomi, 

nec  cgcnt  cenforibus,minns  invocaronbus  fic  pulchrc  dicii  Zafius  in  d./.p/a(Hitnum. 

k*jU^inondifpm«»inquitScncc.£/VC<)4.  tf.  &  hoc  cafu  rcAa  accomodaiur  illa4 
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Ciceronis ,  nunquam  prxflantibus  in  Kc»  in  nupciiscuravic ,  &:  prenum  exrglvir ,  qiii 

publica  gubernanda  viris  laudara  c(i  in  una  pod  aliquos  annos  dcfundia  ,  omnia  cxpo- 

fenicntia  permando,  ficutenim  perttus  mc-  lita  a  did^ovidiio  repofcit ,  czcipience  prx- 

dicus  non  omnibus  oculis uno  collyrio  me-  di(^a  ab  ip/o  non  iuifle  petita  .  rem faroilia« 

deri  foiec  ^efleS.  Hiero.ita  &  eruditt  Magi-  rem  non  cfTc  au(5iam ,  nec  in  urilitatem  ip- 

Aratuf  qualicatem  rerum,  perronarum,&  Hus  quicquam indcvetfum  ,  potui^ac  vo- 

temporumperpendere  dcbcnt ,  quid  in  oc-  lui^Ic  ,  ucpote  tunc  viduum  abfquc  illis 

currentibus  fadlorum  fpeciebus  cx  bono  matrimoniuminire  &  conrummare,& con- 

&  xquo  pronunciandum  Hr,  &  rurfiis  Cic.  fcquenternon  ciTe  zquum  ncc  bonum  llla 

pro  Fonreio ,  in  rebus /udicandis  inquit  ,  ab  ipfo  reperi,  argumcnto/.4//f^»/j$.  ^<cff 

non  minitRam  partem  ad  unamqiiamquc  aSlioff'.  de Religitf.  ^ fnmftib.fnHtrMm  ubi 

rem arflirnandam,  mpmentoque  luo  pon-  probaiur,  quod  a6io runeraiia exzquo  & 

dcrand.Vm  faptencia  judtcis  tenet ,  nani  cum  bono  oriatur ,  a:quitas  ez  dignitatc  ejus  qui 

on^nia  legibus  nominatim  comprchcndi  runeratuseU,excaura  ,  &non  extempore 

nequeant  ,  confcquitur  multa  teligioni  Ju-  dijudicatur  ,  bonum  cx  tebus  impenHf. 

dicis  rclinquenda  cfle ,  qui  ez  xquo  &  bono  Qnippe  dicit  Pctrut  Vanderanus</r  frivile' 

probabiliquc  naturalis  raiionis  judicio  ex-  gio  Credtt.cdf,\.eoi.^  non  plus  imputandum 

pennsrei,de  quaagitur,circumAan[iis  jus  efl  Aimptus  nomine  ,  quam  fadlum  cfl  » 

'  dicet  ,ita  ut  primumintueatur  legis  fcriptc  H  modic^  fadlum  c(l ,  debec  namque  ha« 

regulam,deinde  camaccommoder  przfcnti  beriratio  facultaium  &  condicioejus  »  in 

negotio,  cum  certodcledlo  nenipcutre-  quem  impenfum  e(l ,  ipAus  ici,  quae  ultra 

quacur  xquidimum  &  rei  propoutxcon-  modumfine  caufa  confumitur ,  ut  lacias  i* 

vcnientiiTimum,  &  ubi  principaliier  jus  fcri-  bi,  jund^is  nocatis  DD.  in  lfiti.C.de  negotiit 

ptum  non  loquitur ,  probet  confencancam  gefiit  ita  ut  videutur  hxc  controvcrlia  ez 

{criptis  Icgibus  rationem  potius  ,  quam  xquitate  detcrminanda,  quippe  multa  qvae 

alienam  quandam  fummi  juris  regulam  ,  fubtili  obfervatione  cauta  func  ,  turbaTic 

circa  quod  proprie  vcrfatur  illaars  boni  &  emcrgentium  caufarum  varieras  uc  pul» 

xqui,  Jicuti  Cic.  incfficiis  6uo  tantum,uni-  chrc  dicit  ^ufkin.i»  Aeve/.^^.iH pr.quia.  lez 

vetn  juris  civilis  gcnera  demonflrans  u-  ca  tantum  ,  qux  ad  quxflioncm  infinitam 

num  in  cognttionc,  fcilicct,  tit  Judexper-  pertinenr  complcxa  ,  quxftiones  finitas  z- 

Ipeiflam  habeac  caufam  &  cjufdem  circum-  quiraticongruentcs  cx  locis,  tempor]bus&. 

nantias  ,alterum  in  interpretacione  ,  con-  perfonis  fxpe  non  attingit ,  non  mirum  igi- 

liftere  dicir,  hoc genus  vcrfaiur  circa  jus  in-  tur  Ci  propccr  cmergcntes  cafus  quandoque 

•  ccttum  &  cuntroverfum  ,  quod  latens  x«  hcearlegestransgredi  Gotcll.iftfitmma  dc' 

quum  &:  bonum  dicitur,  lacec  illud  in  ne-  cijionum  lih.  x.tit.i^.  nMm.6.^,  perplurima 

gociis  quocidie  emergencibus.  arbitrio  Magiftratus  rcfervat  lcgislator ,  in 

^      Similis  hodie  cAcafus  in  fa6(o,dumTi-  quibus  vult  poffe  a  legis  fcripto,  ubi  fcilicec 

tius  acceptis  multis  fervitiis  a  nepte  fua  ea  occurrit  fpecics,qux  xquitate  fua  legis 

Caja  ,  eidem,  dum  viduo  defponfatur,pui-  fandtionc  cfl  potcncior  ,  abire  vcl  rcccderey 

cherrimas  TeHes  emit,magQosquc apparatus  cum  cnim  omnia,  ut  e(l  iciuro  varletas,lcge 

dcicitb^ 
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(leTcribf  neqaeant,  Ccd  multa  occurrant  ne-  in  praxi  dicitur,  confuerudo  efl  optiraa  le- 

gutia  >  quae  niiiadcommuuehi  illam  ratto-  gom  mterprcs,  /.  deinterfretMtianeihiDD* 

nemlegum  rdata«  nonpoflinc  definirt  £ic  jldSr/rj^/i^M^teniaeftjquxperipfosJuriscon* 

«omuioddiid «qoicateilicic»  ucpnectciiiic*  rufcosexip(a  acct&doActoa el|crob)hanc 

tacur  quaiidoque  illud  * quod  lege  fcripca  cft  licidim  ede  dicic  Reinkingh  >  quaienos  cx 

conflitutum&  retiacaClirqilod  cacio  COni*  ipfis  legum  hauriatur  foncibus ,  in  qua  in- 

munis  praeicribit.         '  cetpretationcporillimum  veniuntattenden<v 

HtMmntqn,  d,cifitmr  rsti,  n,e dseifit mn,H»m,  vctba  IcgisJatQris,  tnens  & ratio  finaiis, 

Ideo  vetbaad  idquod  rationiseft,  reftringi  WW  dat  qualdain  f^aidica  tOCCmtla^ 

dcbcot  Mmd^.iimML  cap,  ^.««jg  ficuu  »         i»  *g*liAnini  ddbmt 

& in iis,qttr ad mores percincnt five ad aaus  VoifiiZ i f. i» /  ii . SMffaMd,fJieert.pttM. 

iMMninote  oihil  ad  puuaoni  redigfcnr  fcd'  "^"If*  «^odla  de  legis  mierprcrationc  Fcr- 

ciYilitcr  exacquo  &  bono  intclliguntur.  ut  din.ind.de  Canro,  rr.  devirt.  &  vtttis^  de 

excmplificat  .dcmZar.</f  i.pofidert  i»»  amtt-  cfJf*"o»  &  interfret.legit  ^,f^itna.i.S.u($ 

tendiiMttm.j.  fde Mcqf^. uhi de  vetbis in-  /^f      quoquc  qu«  mterpretartofuincnUa 

ftMitaaeis  ,  quxad  prvfeos  intclliguncur,  fit.docei  Wilheh».  Anto.  <^  iwor-w.  r»-' 

fispe  lamcn  vcniunt  coro  locecvailo  tem-  /crift.tit.9.concI.$s.  »>fm  ^.(^fe^^.vidchCct 

poris ,  ut  fi  Princeps  jubeat  ut  vifis  litteris  9"*  plunmum  habet  arquiticis ,  &  a  difcre- 

venias,  intelhgiiur  ut  prtus  prandeas  &  te  tioncnaturali  infinuatur,  qu«  ptocul  eft  ab 

pr«pares  ad  Jicr,  uc  vcftimenca  pares,&c.vi.  abfurdo,  quac  a  fapicntjbus  non  t eprehendi- 

deas  etiam  Pacian,  defre^dt.liki  m/.^ij».  tur,ausic«fortior.  plcnior&  ubcfior. 


4J.    Aff.  Sttod  DD.pomnt  intciprctari  p«ifornitter  omniboa  convcnic ,  i|ttrini- 

lcgcs  ,  &  qualis  ilJa  fic  &  cuius  effcaus  &         prxjudicialis  eft,  qaac  «qualiratcm  fer- 

Ferd.  dcCidiodevirf.^^vitii/jr.decef  ($  vac,  quac  m  vcnfimiliorem  paitem  inclinat, 

interpretatsene  legnm  dtfp.s.pmnc       i.($x.  &  dcnique  au«  utii^uc  cafui  6c  pacti^iaci»*, 

(SjmfertMs  €1.  (SdeMdminlfirMieneinfti'  ^*^^fOtiMiX.  -  \      :  •  | 

llr4m.i«aiiqnanotabiliadeinrcrpretacioiie  '      a  n  n  t  \n,t 

^Gr$ihde/mr9Miii,€.i€,hbmtk*40M^  ^AFUT  VIII. 

tf^W^4*AgpVMiLl.r^.|^.ubiqoidficipCCr-  DttUMfMlMex€^Mo(fhono^4rhitriotMefr§m 
preratto  ,  in  quot  fpccies  diftinguatur ,  qu«      ttdeu^iMs  tufttuam^faatts^f  ft^opm 
dicatur  declarativa,  excenfiva,  rcftt idiva.ta-  j^*r4  (*  ftrefttm  tMdictt ,  (Jc. 

cita&exprefla/^M./r^.iy.  quaiisjnambi-  T^Earqoo  &  bono  &quidfiii  iupcrius  i* 

_  „j i .  _ _  _.  -   •  iM/diftuin  fuic,  &  DD.  in  locis  allcg.  q ui  • 


gaifiMdcbeac  incerpracano,  &  aliquano 

labihadezquitare,  iunftiscradicis peiRein-  •  bosadde Alciar.  kki. fMrergctif.icSc  nou 

JtingkMreiiimMefKmUtf&EttiffiiifiJi^ju  q^md-ipfe  Princeps  noo  poteft  nifi  tx  ma- 

c/^X.  quod  juris  incerpretatio rriplex  fit,  gna  caufa ,  a  Jure  fcripto  recedcre  ,  prour 

auihcncica  ,  ufualis>  Sc  dudlnnalis  Francif-  Zaf  in  I.frtnceps  nnm,  i2.ff.de  legih.  tcftatur 

CatSxaxnde legitMs  lik.6.CMf  i^priroafit au-  fibi  nunquam  placuifte,  quod  Ptjnceps  pof- 

cace  ipfius  icg  slarorii,  alcecaex  ufis,  ficcoUeceiuscivilcfivepoiiciviiin  *  quia  )u« 

■ytk#liia«0e  «Miuiccudiile»  undfquocidic  ra  divioicutpcr  osa  PUncipuB  fiinc  pro- 

■^'        '  ^  flnilgata» 
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muleau»  nifi  onod  et  caofisin  parcicutaci  Cov3T.i.vAr,n/Ueif.toJK>i4m/limfititfii^ 
poflSictolli  wa  dirpeoiorif  quocirca  Re-    adde  &  Fclm.iti  cMp.Ctmmm  MM$mnm,  fu 

rcripta  Principum  przfumuniar  conce/Ia  ,  feq^j.  x.  de  con^it.  nam  verba  comraifllo^ 
ur  juri&  zquitati  conveniantMenoch.  nis  inieiliguncur  prolaca  fecundum  ordi- 
if.fri^.  9.&tegttlareeft,quoda(5lusimeio«  nemiutis^WamcHrM/.x.  tom[,'^x,num.\.im 
foiniDO<b  8e  citn  iniuiiani  akeriut  imor-  f^txio^JUkjM»  f :8.  ttbi lac^  de  clauTuia 
pteianui  Riccius  f, 4«r«Mjoio.il/iCtf4v  arbicrio  tuo  commiccimus ,  fidas  o  c^ttt 
«lOOtnodo  fiac  interpretacio ,  ur  non  ex<  &:  bono>&  fimilibus,&Carotinai4^#;rc4^» 
audiatur  in  rcrtii  pr^judicium  ,  vide  Cra-  eontrnfritiud.fent.excef.  it^.  f/M.u  fi^ 
vct.  ttt  conf,frogenero  fo.C^ fec^.  conf,  ubi  docec ,  quod  illar  claufuiac ,  finc  ulia  (b- 
nnm.^i.SS /^f «adeo  aucem  dcbec  exclu«  lerooitaie ,  de  faiSo ,  fine  Arepicu  &  figura 

.  di  alceruis  daininim»  nr  Ucer verbftcoocer*  indicti » noo  (exvaro  iurit  ordine  •  toUaor 
lioiiit  vtdeaotur  imporcare  libernm  arbi-  quidem  ca,  qucieipicioot  ordincm  proce(^ 
trium,  tamen»  ubi  deprzjudtcio  lertii  agi-   fus,  non  autemea,  quz  rcfpicionr  mtgei^' 
tur»  conceflioifta  reducatur  ad  aibitrium   tium  vd  modum  dccidcndi  ,  nec  merita 
boni  vici.  Nicol. Everh.iun.  v»L  \.conf.^o.  cauiz,  nec  o^otii  vexicacem,  nec  parcis  de- 
nmtn. arbicciHpi  aorem  booi  vtri  quo«  ftniibnem* ncoci &ilkc]aufula:,  depletu* 
roodo  inrdti^tur  &  ^d  (ir  duplcx  doccc  tudine  pot^ftaris ,  moco  proprio ,  certa 
Cignol  fnl.  i»ftrlimtin$^.feifermlitern,f.  encia ,  coUunt  nnllitatii  auc  altcrius  vitii. 
€S  4'ff'  dereg.jmr.  ibi  &i^cilIo  quidiudicis  defedum,adeoqueomneobftacuIum,quod 
officmm  panat,  &  dc  officio  Judicis  DD.  &   in  eam  rcm  ficri  poffit ,  non  tjmen  dcfcnfio- 
Uic  ZiCmsiti /.juj dicetittjffde imrtfdi^totie  nem.  vide  &  Mczzium  de  co»trafi.tit.  dt 
0cdcc(auiulaius&iu(Utiamracias,vfdecuii-  m4»uUto(^  ejmtdivtJtMt  mmme.j^  &mteUi« 
dcmMcnochd!r4r^^.  ^.51.  &Scacc.  tnfi'  gicorfervacoiurisordioelSramdlA^^^^I^ 
rimj  aUegatuai,  undecum  quidamjudezvi-  «lit«ff!i^|S.iMrai.|.  claufiilafiqtiidepQtpifjl; 
gorcK,e(cripti  Principis  iumis  ad  iiiftantiam    dum  cxequaris,  inrelli^cur  quateoos  catft,- 
Crcditorum  indilate  facere  iuftaiam  ,  ipfc-   cutionide  jure  iocuscft  Kicciuj^.4  coieal 
que  publicc  in  abfentia  (  quomodo  autem      4.  adde  Card,  Tufch«  iit  C.  comcl. 
in abfentia {»iocedcndttmoctat^Scacciad(r  i^^.CfJe^^  Cf&'tE,etdcl$vkym{im4t(/» 
ttidietihtihA.c.^7 .  fer  /«rudde  /1  pltcec  Cla*  105»  quod  ampltatttr ,  cciacnfa  «tHStaiib^njjli 
Sttm  $.jS».f  44.  puichfl^ameU#«l.lM/l  corredlione  compeUas  debicores  Myguij^ 
ji.  fiMm.  7. )  vendercr  viri  mcmorari  bona    tle  frobttt.  conc/.6^g.  ttMn».^.iAeitncr.  HiX  • 
&  libros  ,  cgo  multis  dcduxi  contra  cun-  decif.CAm.lmf.x^.        7.  quodque  com-' 
dem,  quod  propter  prjccipitacam  inturio-  tnUHo  in  vircute  habeat  claufulam  proot 
faro  cxectttioocro  conveniri  potuto*r  a&io-  deiore  Barboft  trt^M  eltt$f.ufmfrea.  cUu^i 
neiniuriarum» Ant.Faber    Cdeextemtjrti  115  9c Hypol.  de Marfil.^^.^aS Jaccjaioo*'^ 

.^eLdt^  t.\s  ^  iC.MynCdectid.  6.reg>on/l  s*  $.  im  kome  fidei  infiit.  dt  e^onih.  quodl 
/a.j»«jw.j.£f  j.Guid  Papa</ff^524.necob-  potcftas  procedendi  fecundum  arbicrinro»" 
Aar  prztcxtusmandari  ,  quia  non  excludic  fecundiim  cuam  fidem,  im^cumlibera,  te« 
viam  lutis  Card,  Tufchui  lit,  F.  ctne/.  411.  ftfingaiui  ad  ca,  ^ux fiioc  de  booo  &  scqoOff 
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VaEKBTt A,  ' 
^Qiide  qaantumcunqae  generalirer  conccf- 
fum  dcbct  rcftrin^i  ad  didionem  rationis 
*  ^9CQiajUi»dtc./tb.i.cap.  5^,  ttttm.  ly.  coa- 
M^pk^m»tim.fiq^.  cradit,&raj:fusJaron. 
«Mi».'49b  ^  /iff»  Ji  alicui  dccnc  arbi« 
tftuni,  ptprocedac ,  iitaMliAai  «quitarem 
non  artcntQ  juris  rigore,  ut  procedat  dc  fa- 
fiofccundum  vcritatcm  vidcibi ,  namre- 
gulareei\,quodpcr  arbitcium  Judicis ,  ad 
jiaodiecnEri  fblar ,  nihil  iliiut  imelligatur, 
Ifwitiic^aita*  qocdiin  pnecepiit  jnris  na- 
■  luralis  &  civilis  jiibnixa ,  jura  U  DD.  alle- 
gatMantica  detacit,^  AmhigJibx,  tit.  17. 
mHm.i^.  necproptcr  verba  cxarquo&  bo- 
JK>  rcjcdla  cenieiur  ailegatiu  juridica  ,  ied 

tph  qoapropter  qois  aoilire  deb^  ,  aliis 
congcuicqaodSeiieca  in  Uedcaair.*  .Qui 

nacuitaliquidparte  inaudica  ,  arquum  ((» 
c^t  (latueric  haud  acquus  erir,  quod  redc 
inqe^uic  Nicodemus  relatus  apudjoannem 
7M»>fiii;  Qonquamlex  noftratodicac  honi- 
nein,  nifi  priosaitdiveritab  ipfo  agno- 
verit. 

l.  Unde  reilc  Phocidcs  dixir :  Judicium 
nonfer  ,nifi  Iint  prius  ambo  locuti ;  quip- 
pttumdemucn  iutlicia  Bcri  dicicur  *  quan> 
do  iuris  ordine  fervaco  p  cocediiur  &  licigan- 

1  tei  caofiB  fose  nierica  explicantes  parien- 
teraudiuntur  I./Hdtces,  cum  authtnt,  fiff. 
Cod.  dt  iudic.  DD.  in l.  prfiUtam ,  Ced*  dt 
fent.  (S  interl.  ncquc  enim  cognofci  pored, 
iiiii  procenii pro  modo  cognitionis  in(hu« 
db>  ^arac/ius  ttnt.  i.  C9if.  jy.  fnhmtm,  a. 
/'porr^  non  biaiiientaiB&  Teniam  lia« 
leges,  inqaitUTiiH  iKA»  |.  fi  moduffl 
exccileris )  8c  caufac  cognitione  adhibita, 
decuiusrequiiitis  &necefntate  vide  Me« 
noch.  df  nrhitr.fUifl.i^  Mi(c3itd.defr»iMt. 
€9ntlJi^jitim.  $o.c^/ltf.  Vaacium  4$  ttnUa. 

PtKTS  A 


^AV.    VIIT,  ti^ 
exdtfeiiupr^cejfuf.nnm  re.jj.  DD 

in  Uudices,Cod.  dejuelit.  cnp,  jttdicAntem 
jo,  ijui^.  5.  ^  cAp.  jndieet  /.  fuaji.  7.  ad 
pCQnircodum  properac  qui  cito  judicac,  i|K 
^dicandocrimino^aeftceleritaa  Senec.  m 
Pmvtri,  Idem,  jiidicaa»uiqnit*cogaofce^ 
fi  rcgnas.jube. 

Praedida  /ingiilariccr  nota  conrra  ali-  !•. 

2U0S  Judiccs  nve  pocius  Harpyas  ,  praB- 
:rrim  eoc  qoi  babdnc  Cancellariat  rifiiio  o- 
neroibanhelances  adlucrum  nonifaidja- 
ris.  (ed  qaidqOarilus  reipidonc »  Sc2ccii  de 
judic.iib.t.  cap.  fr  fuhnum.  jt.  &LHb.  i.  de^ 
judic,  cap.      num.  Z4  C^  /^f?'  DD. 
&  Mcnoch.de  nrbitrio /udtc.bb.  i.fna^.S» 
7'(S  ij*  aibitriiim  aliad  efle  regiilacum» 
«Iiud4ibemm.  Judet  cnidattic  anNCciom» 
poceil  fammari^  procndctt  «'  non  cameii 
fumman^  definirc  (^nnm.  2^.  impugnac 
illam  dillin<flionem  arbicrii»  &  dicicnon 
ciledi^erentiam  in  raateria  ,  nara  Judex 
qui  habet  liberum  arbitrium  fequi  ccnecuc 
jusnatnrale,  gencnim  &  aequicatem  ,  ideoi 
aotem  cft  fequi  jus  nacurale,  gentium  8c  X- 
quitatem  ,  8c  cfTe  folucum  i  Iblemnicatibus 
jurispofirivi  ,im6  &claufula  extra  jus  vel 
de  fi^o  in  fe  iufcepta  defenfio  ,  ex .  jure 
commutki&ex  «quo&  bono  accipic  in- 
terpcecationem  Befoldas  im  thtfanr.  ptrtiS» 
lit.  ^.vtrbo^uiftri)ilh2C.num.  tfft»  llbi  SC 
quod  promifllodeeviAione  fuperco,  quc 
nt  per  injuftitiara ,  promictcns  non  tenea- 
curob  lencentiam  miulhma  Supeciore  la« 
laro^fadluraenim  Supecioris  repucacurpna 
cafn  fimaito « qood  modo  in  faAo  eft»  al|f 
adimporcunam  inibntiamalicatns  ,  equof 
ertiptos  rcftitui  ivifCit^videparte  i,de^ua/f, 
&  Qcfoldam  Itt.N.verbo  0?acl>fcinfr  -^tX* 
fldnt)(nu§/  tC.  quod  clau(ula  fecundura  ve- 
ftrampiU(I;<uiam  quoad  aci>iuoa  intelli- 
li-  gicoc 
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giiurde  prudentiarationi  fuiMiixa  :  An  au-  ncs»ricxprimitur  id  ,  quod  tacir^  i'nerac,f 
tosab iis ,  quxcooftiMKUB  iriinquyiiiar ,  tunc  non  requiritur  ciiatio,aliils  fectif ,  vcl 
dleturappeUario,  lic^  hoe  malci  ncgcDC*,  nc  dcctantiir.pcocedttnencivaittn' 
apud Tiraq.  fetriiSJLU^,%,^.glef,  i.  mA  didalibos  lcciisiniudiGi«libos  •  item  ut  nV« 
-^inrl^Hmil  ftrM.fiMmAx.  tamen  ibi  Rota  in  gativa  procedat  in  fis.quxfunrmodicipiri 
contrariumallcgatur  ,  exornatur  &  limi-  iudicii ,  fccusalias  ubidcgravi  pidfiudicio 
caturin  Carotio  dt  txcefttontbHs  camtra  agiiur,  &ita  tradii  tcnereRotam  ,  &  luc- 
fr^ijMdk.  femtaa,  exceft.  44.  mmtr,  1^4.  w  declaracor  per  eundem ,  fi  verbum  con* 
C^Af f  •  lciencia prcfcratur ,  tunc  aic  nonrequiri  ci» 

^     £[  vcrha.  quod  cxincJe  vifum  fucrir  ,  ar-   tationcm.fccus  fiprofcratur  cum  vctbo  de- 
bitrii  m  boni  viri  important  ,  &  non  libe-_  nutante  aibicrium  boni  vjri,&  dicitur  quod 
lam  voiuncatem  ,  Batbofa  it^  ctip,  Cmm  de   commucjiuriub  onere  conicicnttx,  vidca- 
.$itit,nMm.\0KMnrf9rtvitiM$t ,  &  dear-  tn\  coffnmiffiun  ad  ▼erttacem  » & facis  iir,  • 
bicrio  boni vtii  agic  Tepacns  1»  tmpendi^  quod  fit  munita  i  ;ureg^orioro>unde  H  quid 
4l«i^<7»«»»,r/V.78.  &:quis  dicatur  virbonus  alicui  diftribuendum  committitui  fecretd» 
ciaditAdditionator  ad  Gomcfium //t.       qu6d  nulliicneaturrationcm  rcddcic.fuper 
vnriar,  refo/Mt.  cap.  6.  iun^is  traditis  per  quo  haud  prtdcm  fui  confultus  in  cafu» 
Bart.  /li,  I.  Cffij:  17Z.  incip,  DiAut  Htttr*  obihsredef  dcfondi,calj  commilfione  000 
'fyaffM.  led  dtverbaefle'&non1mporcare  obftaore  poft  ao.  aonosiacicmes  defiiper 
boni virt  arbitrium  hafcecIauAilas, uc  vifum  lequirebant.  An  aucem Princeps commic- 
fuerir.uc  libucrit,  faciatis  fecundum  volun-   tenscxccutionem  etiam  cognitionem  cora- 
tatcni  vellram ,  tradtt  Borellus  t»  Snmma    mittcrc  ccnfcatur.vidc  Salicct.  ih  l.  ^fi  ntn 
deciftotiHm  lib,  \,  tit,  j/.  nHmer.  f  i <>,  C^jt^^'  ctfft^dmmm,^,  Ced.fi eemra  jhs  vel  HtilitS' 
«biquoque  Tulc  non  dari  appcllationcm  »  m»/«^/^*diftmA^FeIfn,MrM^.rim*  i4r  «e* 
^cacineciftntentia  Judicis,cuinaciNi(aca»  ^•^•tbftnt.fSreiHdtc.  Sc  ibideclaufula 
tizcaufa  commifla  ,  quod  tamcn  aliquot   vocatisvocandu,  5c  latc  Andreas  ab  Exe. 
modisdcclarat.&intcr  cxtcra  quoad  cxe-   trail.de  pa£l.partei  MHm.  2^t.&fe^f.  Ci 
cutorcs ,  quorum  confcientiac ,  diihibutio  Hmm^^o^.  (S  feq<i,  ubi  ii  Princepsmanda- 
•Incer  paupeces  fadeoda ,  celiAi  eft  ,  qaod  vertr ,  uc  fccundikn  «qoicacem  procedarnr» 
conon  obftanteracioaemredderedebeanr,  an  hxc  poieilas  cam  dedfionem  caufx  » 
«Itemqaod  illi ,  quibus  caufa  itacommifla   qoam  ordmationcm  proccfTus  refpiciat  ,ibi 
-fuit,  partc  pctcntcdcbcant  iurarc  fccun-    an  intcr  mcrcatores  ex  nudo  padlo  detur 
dum  fuam  con^cicnttam  ludicaiTc  ,  &  ibi   actio,  quicquidiliediiputei,  a/Hrmativain 
4)uid  fir confcienria ,  dc  quo  tamcn  videf»^  Ibfo  inrer meKacoictfemrar ,  vidt  nmefi 
j^tfrir/if^4f.ia*&aliqn8'apud  Carotium  accutatc  dtfpocari  ctfntra  defedumcauGe 
d,trttS.  §Jaftft,iti,  mmmer,    4.    fe^<i.  ii  obligationis  &  merito  ,  de  quo  tiibi ,  in- 
arbiter  debeat  iudicare  fccundum  fuam   tciim  videCavalcanum  f^rrr  1  dec/f.  17: 
confcicntiam,nonicquiritur  ciiatio  ,  pre  mHmer.  6^- (S C^.  ^hi  quando  in  fcriptura 
qua  opiiiionc  molti  tbi  allcgaotur  DD.  (ed  •&coocraChi  diut«(caiifk«deirc ,  quem«4 
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C  A  P  U  T  IX. 


De  »pp»/itis  ,  tiempe  de  fMmm» 

fHrts  rigore,  jMhttlitate,  apicthns 
'^HTtSt  (^Jlnno  fHrc. 

QUamvisCaftrcnf  cap  i.  allegatus  di- 
car>  cigoreni  cHe  zquitatis  oppoilcum, 
tamen  putucuni  intciligendum,  uc  non  de 


Przterea  notenrilli,<]ui  quandoque  cau- 
Tas  dcterminare  &  pattes  componcre  v«- 
lunr  cxbono  &:xquo,cuiu$  ignoranies  ipfi 
iarpc  contra  lcges ,  vcl  quod  illi  tigorem 
vocanr,  caufasdecidunt  ,  qui  cx  imperitia 
contra  Jus  fcriptum ,  zquitatcs  quafdam  ex 
capitc  (uo  confinguni  diccntcsicfTe  qux- 
ftiones  dciquo&:  Dono,in  quogcncrc  plc- 
rumquc  fubauthoritateiuris  pcrniciosc  cr- 

ratur,Sarmient.;>r4f/<<.f4;).<//<'^4/*J,  Igno-  immediatc  oppohtis,  fed  de  oppontis  rc- 
rantja  ludicis, inquitS.AiiguUinusi^tfOfi-  Ipedu  trfedus  loquatur,  ur  quandolmpe- 
D«,  C4^.  y.plerumque  eftcalamitasin-  rator  dividit  opponendo  quafdam  adtio- 
nocentis  ,  quemadmodum  ctiam  mcmini  nes  bona:  fidci  efTe,  quafdam  ftri(iii  Juris» 
me  audivifTc  i  Dominis  Coiifjliariis  Cli-  qualis  divifio  ab  oppofitis  confideraio  cf- 
venfibus,quod  fi  in  caufis  compromilTis  jus  fciftu  valtda  eft,  Z.ifius/»  ^.anionum,  tiHm. 
diccrent,{e  cafdem  fecundiim  leges  ,  vcl  ^  ^jnjiit.  deali.  quemadmodum  enim 
vcram  iuris  &  arqui  rationem  dctcrminare,  oppofitorum  oppofita:  lunt  cau(z,  i  ta  &  cf- 
f^niigiiur  intclligas  quoddocci  lafon  i«  §.  fcdus  oppofiti,ncque  inufitarumcllin  jure 
^HAdam^tium.w.tnJinHt.de  aQtonib  quod    rionro  dividcre  fubjCiSlum  pcr  accidentta. 


pro  bono  pacispofiit  de  iure  unius  partis 
alteridare,  quia  iiKelligerem  ubi  pactium 
iuraobfcura  (unt,  vel  quandoque  in  cafi- 
bus,  in  quibus  partes  ad  compofitionem 
compelli  poflTunt,  quod  tamcn  rcgularircr 
fietinon  potcft,  nec  debet,  5n  &  qai  ludi- 
ccs&in  quibus  cafibuspartes  ad  compo- 
fictonem  cogcrcpofilnt,  vidc  Carpzovium 
part.i.CenJttt.SaxoM.l,  de/ifi. ti. qmndo  m- 
tem  ludex  cx  oHicio  vel  eriam  ad  inihnriam 
partis  cxtraiudidaliter  procedit,  cx  meia 
zquirate,  tunc  appellamus  illud  oHicium 
ludicis  nobile,  iuxta  communem  opinio- 
ncm,  Zafius  i»  /.Jhs  dicefitis,  nHmer.^. 
Jeej.ff.de ^Hrifdin.  addc  Mindan.  de  matt' 
dat.lib  X.cap.^%.n.y  cxtcruman  dacum  ai- 
bitrium  in  cognoicendo,  datum  etiam  ccn- 
fcaiurin  diHinicndo,  (ubtilitcr  cxpli- 
cat  Menoch.  de  arbitr.Ub.l. 
fjHaJi.^T. 


ut  quando  dividimus  Teftamentum  in  fcri- 
ptis  &c  fine  fcriptii  ,  quod  nuncupativum 
vocamus,  furium  maniftrftum  &  non  ma- 
nifcflum,  6c  fimliia,  ha:  funt  fpecies  divcr- 
fi,  &:  itaquando  dicimus  a<fliones  cfic  bo- 
na:  fidci  &  firidi  juris,  oportct  urconce- 
damus  illudiplum  intclligi  de  adiombus 
jam  cxi(^entibus,  & confequcntcrdivifionc 
iliam  addere  tantum  quandamqualitatem 
velnotam.  &  non  mferre  difflrentiam  (ub- 
ftantialem.pulchre  Valafc.  dt  jnre  Emphyt, 
tjHdJ}.^  fiHm.i  Ciftij.  quod  rigor  &c  atqmtas 
quoad  juftitiam  non  fiiucomraria,  fed  alte- 
ra aherius  moderatrix,&  (uavc  temperame- 
tumex  ratione  ipfius  lcgis  dedudum,crgo 
nullatenusc  diamctto  oppofita,  &dicjtita 
diffciie  contratlus  bonzfidei  &  ftridi  Ju- 
ri.squodin  illisferatur  ludicium  fecundum 
jufticiam  xquitatis, quam  zquum  &  bonum 
appellamus  ,  in  contradlibus  ver6  ftti^i 
luciS|  fcrtnr  ludicium  fccundum  merum 
I  i  2  lutis 
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Juris  rlgoremt&verborutnconcepttonfm,  pernhentia  ,  tat  ranone  Sophiftica  chlm 
nulla  habita  ratione  aequiutis  aut  alccnus  dendo,  veletiam  quando  leges fcriptxni- 
•xdinfcczrationis,  Covatr.y«r^.^tf^ri^,   mis  feverd  ,  ac  hne  ullu temperaraento 

5  f4rr.§.6 Jiks.  9c  ficin  iftAfHAtieria  «ccipi  crabantar  p«r  interpretaiionem  ad  cafus 
bonam  fidem  dc  ilciAumiii^  flde  adevoi  innileSy  in  qaibiu  tamen  caciooe  ditom*     v . 

6  Barbofam  i»  r^.  itcnd  fiJm,  xMf^titU,  ftantiaram  eft  aliqoa  di(Emilftttdo«  aui  in 
4.  ubi  &  bona  fides  accipitur,  non  in  ea  cafu,  dequo  loquimur,  nimis  dwasieo* 
fignificationcfolum,  qujc  cll  contrariama-  fus  extorquetur  ,  unde  Cxero  in  effc, 
Jxlideivci  doio,  fed  pro  confcientia  dc  exiftunt  efiam,  inquic,  («pe  iniurix  ca- 
boiia  cqoitste,  &  juftuia  difttndad  rtgore  lumnia  quadam  in  nimis  call'da  luris  in- 
ie  ftriAa  verbotara  l^ificatione ,  qocnr*  cerpretatione,  vide  tnuUt*  it^mt  de(nb« 
admodum  vides-uscivileappellariftridiim  tilitatc,  cerie  inifs,  ijaaiad  rigorem  Jacis 
ius,  refpedu  juns  prartorii.cuiquandoque  introdudibanint,  nequidem  Rufticitati  paf* 
opponitur,  utquimero  jure  obIigatur,fua-  citur,  utexempIificatChoppinus  dererU' 
dente  zquirate,  auxiliQ  bc  bencncio  Prar>  icM  ifhr.i.  cap.f. mmm.i.TtnqiicW.  tU  peeti, 
toris  tutus  ciTet,  Coraf.  $»Ufcrvitmtei»nHm,  tcmf,cMMfM.  Hmm.i^.  quamplunmos  9D. 
a^./!  W/y«rfvr.Q^cl  enimayQddk  rcfti'  allegat. 

(oeK  ininccgron»  qolm  laiare  jocisiccipci    •  &epilEnid  vec&  aodivialiosvivb  ratio-  f, 
figorem.  nibus  &  texnbus  convidos  dicences,  lioc  . 

Vcnim  cnimveri  falvando  opiniones  verumeffcde  fummojure,  illam  aatem,  . 
ftliquorum  meo  judicio,  non  malc  dicere-  quam  illi  fuflincbant  opinionem  ,  de  2- 
tur  fammum  jus  &  ;igoreni  juris  ciTcop»  quo&  bono  proredere  »  hoc  eft  ,  quod 
pofitom  arquitaii»  iniiscsfibas,  in  qaibos  SpwuUfti  prcttm,9prrisfk^Mmm*r,i^n'  • 
fanmum  jus  locom  baber»  nc  infira  ex  tin-  ferr,  quod  quidam  (ub  qoadamiaftitiaefpo- 
glois,vcl  fiDD*Mdpias  de  rigorc  jurisvel  cic  facatis  quibufdam  conquifitis  adin- 
ftridio  )ure,  quatenus  illud  adhjfret  veibis  ventionibus  ipfam  «quitatem  obraereftu- 
a  mcntc  alicnum,  quid  eninificalumniatus  dcnt,  f<i^.  i/a  ir.  ^K^^i^w.j.cum  tamenpro- 
aliiua  in  judicio  alleget  pro  ie  titulum  verbiura  ,  lummum  Jus  lumma  injutiat 
Cttt,  mt  mava  ianttit  cijprt  vci  tucnftrc  fnfelligi  dcbeat  6^  jure  nimis  ftiido  He 
tiMtttir,ih  cum  fincai»  otpro  fiio  libitu  fubtili,  altoqain  eflenon  poficc»  'ocidem 
ab  acc^latione  denftere  ^icac»  qatd  fi  eiTct  Jus  &injuria,  nifi  dicamus  (quod 
qnis  promiric  tibi  nullam  vim  inferre,  &  aliud  (it  Jus  &  aliud  fummum  Jus,  illa 
ut  promiirionifarisfecifte  videatur, corpus  enim  qualiras  ,  quae  adijcitur,  alcerarno- 
&  bona  tua  non  iardit  ,  certe  hjcc  pro-  men  juris,  itaut  verum  iit  dicerc,  quod 
niffio  fi  non  porrigator  ad  Dccrecum  Divi  Tos  eft  }us»  fed  fiunmom  Jos  nop  cft  Jus, Ac' 
lAkiciimL^tmdcxtMt^f.^tfdtmttiuttiiifm^  nc  oimis|aftiis  nooeft  ioftos  ,  ifta  eoim 
t%  fommo  jure  fummam  efteceris,  inju-  qualitas  fimimi  egreditor  limites } jurii»  (6c 
riam,  cum  hocmodo  fraus  fiat  lcgi ,  hoc  ad  extremum  declinans,  in  vtrium  cadit, 
eft,  CQiTJ  falvis  verbis  Icgis  (entenria  cius  nam  onine  extrcmum  vitK  rum  cil ,  vel 
cticumveoKUT»  dctoiq^ueudo  caaa  ad  tm-  uou  puilauc  dicijuiU*  liK^uic  Cti&odorus 
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9.  epifi.  tf.  q«x  nimja  funr,  vcl  fic  illud  cedit,ab  alio  rccedit,  acquelta,  fiqiiid  rece- 
Terenrii,  furannum  ju$  runima  injuiia ,  di-  dit  a  juftitia ,  non  poicft  cfTc  nifi  injudum. 
dtur  procedcrc  ,  quando  callida  juris  in-  Bclli(fimc  S.  Hieron.  tdvnjns  PtUgiw,  4- 
terprcratione  vidctur  id  clTc  jus ,  cum  ta-  Hh. ),  vicina  fimt  vitia  virtutibus ,  ut  fi  pau- 
mcn  «perta  fit  injuria  ,  ut  Utius  Thdaurus  lulum  dcclinavcris,  autcrrandum  tibifit, 
*M  prdfat.  decif  ad  verb.juftHs ,  Sc  ex  Ef  a  (-  aut  in  pracceps  cadendum,  hinc  rcd^  vulgd 
mo  verx  juftiti^  rymboium  eft  ,  dimidium  dicitur,  JU  trtnig  OD;r  }U  W\  mWx^l  00« 
plustoto  ,  &  ut  Mimus  ^\cii  ,  apprime  in  Wrt)jrbtaIIC(SptcU  Sicintcr  Dclphica  Ora- 
vita  eft  utiie,  ut  ne  quid  nimis ,  vcra  quippe  cula  rtfcrtur  iliud ,  Nc  quid  nimis,  Platone 
virtus,  ur  ait  Lucas  de  Vcn.l.i.tt.xo.C.de  tA-  teftcnecpofnjnt  dici)ufta,  quir  nimia  fiint, 
nonparsvirrutis,  fed  cora  virriiJ   Cafiiodor.  tib.<).VMr.  «fift,  16.  &  pervul- 

gaium, 

MediumteniterebiAti, 
Et: 

Medio  tntiffimMS  ibit% 
Media  via,  inquii  Livius  tib.$.  quxneque 
amicosparat,  neque  inimicos  tollit. 

Irem  Poe  a :  -  ' 


eft,  contraria  vcro  inmftitia,  noneftpars  in- 
juftiiix,  fcd  roca  malitia, ut  dicttur  Eth.y&c 
hoccft,  fiimmumius  (umma  iniuria,  hmc  in 
(acris  litcris  prarcipitur,  ncquisfit  nimis  lu- 
ftus  ,  nam  v\mx\'\s  luftus  perttin  iuftiiia  fiia, 
pulchrc  S.Aug.  de  verMrelig.  nimia  .inquir, 
iuftitia  incurrit  peccatum  ,  lempcrata  lufti- 
tia  facit  pctfirilos,  falfitudincm  corredio- 
nis  amor  Chrifti  tempcrcr »  &  dile^fiionem 

Kroximi  Sol  juftttiz  condiat,  ita  ut  Dam# 
:\ud,  ift  prax.cnm.  C4p  1  ^^./«^.«.lo.dicar, 
quod  Dionyfius  Arcopagiu  videripoftit  ex 
Judicibus  Areopagi  proptcr  acqunatcra  a 
Dco  c!e<5tus,  ut  cx  infidelf  fidclis  ,  ex  Judtce 


DimUimm  teto,  /ummii  mtdiecriM  frtftant. 

Uint  nenjMmmm  miht,jid  modtr»t*fUctttt^ 
Necnon: 
InJtmM/frtfafaetnf.fcrtumohmexis Jumm»  , 
§}»*  mtdteJitM  jHnf  firms  mmmtrtjeUmt. 
£t  rurfiis: 
In  tnodie  ettnfifiit  virtm. 
Quod  apud  Gcllium  dicitur  ,  dimidium 


ixculan  Judex  fpiritualis ,  cxprt  phano  Ma-  plus  efie  toto  ,  pulchr^  quoque  Seneca  r* 

giftratuucer  fierer,     Epifcopus  Aihenicn-  ^i/?.  75.  nunquam.air,  immodica  dutarunr, 

fium,  ubi  &  nnm.i  i.  cxornatur ,  quam  grata  ntfi  illa  modcratrix  ratio  compefcutt ,  non 

&  acceptafitDeo  ipfa  xquitas,  &  quamho-  otiose  erg6  aSopatroapud  Stobxum  pro- 

noratos  reddar  Judices ,  ScnMm.ii,  quod  nunciatum  eft,  quz  ulira  zquitatis  fepta 

minusdeIinquaturinIcn!tate,.quaminrigo-  tranfiliunt  ,  ne  quidem  beneficia  dici  de« 

re,  illi  rneden  licct,  huic  nequaquam ,  rede  bere,  ca  vcro,  qu«  cum  zquitate  conjundla 

igitur  S.  Hieron,  i»  £cc/e/.pliis  ;uftum  clfe,  fiinr,  neminem  repcereoportere,  unde  inre 

quam  juftum  cft  ,  inhumana  juftitia  eft  ,  &:  dubia  non  roIumjuftius,fi:d  ctiam  tutiuseft 

rurfus  Lucas  dePcnnai»/.  i.fMb.n,if.C^feq.  declmarc  afiimmo  jure  in  partem  benigni- 


Ced.de  Cement.  ait,  (uper  abundantia  &:  de- 
fcdus  corrumpunt,  medium  autem  falvat, 
uri  in  qualibet  hontfta  caufa  .  nimietaseft 
argucnda,  cap.ortgo  ji.  ^.^.  Sc  dicit  Bartol. 
j  Xf.fub.  nnm.^,  quod  uui  cxtccmotum  ac- 


orem,  quia  pars  bemgnior  affiniseft  atqui- 
tati^Valcr.  Max. //^.  6.f4^. /.  in  recondita 
juftitia,  inquit ,  propendendum  eftad  ra- 
tioneni  zqui  ,  mcdiocritaiis  cnim  opti- 
mum  cft  tcmperamcntum  ,  2A(i\Xi  infarat. 

li  j  'i» 
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de  officfi^oetnfnH.  quemadmodum  mc- 
diocritatem»  quc  ab  Homero  dcmoiiArata 
fuii,  maximopcrc  cxtulerunt  Peripatctici, 
rcdtum  igiturconlilium  Senecx  /*  Hercnte 
O^/^tfdemcdiocricate  non  dererenda,qiiam 
qui  deferunt^plerumqueiiialos  habent  cxi- 
lus,  tutinima  namque  per  medium  via,  quia 
utriufque  uliimum  vitium  en,Fab. /i^r,  ii. 
moderacaautcmdurant.  - 

Terent.vero Donato  tlt^wn  jus.quod 
omniarcda  &  inflexibilia  cxigir,«qujtas  ve- 
ro  (\i  qux  ex  jure  mulcum  rcmittit ,  unde  le- 
gcs  furdae  &  inexorabilcs  a  fapiennbus  di> 
dx,  hinc  quoquesequitascauta,benigna& 
circumfpcda  ab  Aciftocele  afllmulatur  Les- 
bix regulx.qux  plumbea  pro  aibitratu  flexi- 
bilis.quxquead  ftruduras,  uti  cogir  neccfli- 
ia$,infledi(ur,  fefeq-,  accommodat,  ccontra 
jusnon  Lcsbiis,  non plumbeisrcguliscom- 
paratur,  vcl  ur  putaifalvari  iIlndTcrcntianu 
Linglois  *i»50.<^/f*/./«^/>.  C.  deverb.Jigttt 
dtf  j4.^.  poflc  verificari  in  eo,quod 

Principi  placuit  Itfgis hjberc  vigorem,  §  /^^ 
^nidfj  Pri»ctpi\  tnfiit.  de  jMr.^eit.  (ictvtl. 
qucm  textum  intcliigit  Cravctt.  conf.  Z96. 
/iyy?i>.dc  plenitudine  poceflatis  ,  ubi  &  an 
relidli  velleeati  commucacio  per  funimum 
Principem  heri  pofljc ,  fcd  liccc  Ptinceps 
dicacur  legibus  (ulucus  ,  non  canicn  eflab* 
folutusa  luftitia,  imm6  tanto  plus  ci  ]u- 
flicia  efl  ncceflaria  ,  quanto  ahior  efl  (ujc 
Eminentixcelfitudo,quia  fxva  cll  In;uflitia 
qux  habet  arma  ,  ur  ex  aliis  rcfert  Ziflus 
in  U  Priftcep/ ,  nttm.  16.  f  de  lej[tbMS ,  adde 
euiidem  ad  tltMl  deoriginejurtSy  verb.  A^*' 
gtfiratHS  ,nHm  l).  fe<f^,  ubi  &  ,  quod 
Princeps  ceneaturcxruis  concradibusi  im- 
mo  &  civilicer  obligacur ,  uc  cx  aliis  tradit , 
&  de  quocidiana  praxi  atccflatur  Joann.  Ba- 
ptifta  Fragofus  de  regimtne  Reipubl.  Chri^ 


r  AqjiirATE 

/lidH*  ,  /ib.  I.  di^.  1.  §.  t.  hinc  forc^  dccidi 
poccrac  illa  quxiliu  Bmxcllis  in  Brabancia 
quondam  concroveifa  ,  dum  ncpos  cujuf* 
daniCivis  cum  invidillimo  Carolo  V.  Ira- 
pcratorc  &  Principc  Belgit  aliisque  fagic- 
tantis  8c  lignum  bina  vicc  atiingcntis  prx- 
tendebat  /e  &  Avum  &  Patrem  nobilcs  ha- 
buifle  ,  ez  eo  quod  ainngenti  metamnve 
poflcum  flgnum  Carolus  V.  dixcrat  ,  Q39 

fclt  trflcl f m  (jDcIf n  ^at^  fc i;nv  hoc  cft,  cris 

nobtlis  vir,  &  poflca  (agitcando  ipfum  fl- 
gnumaccingencis,  hiimcris  pcrcultis  dixit, 
(^O  M  fin  ^DIftl  ^J>af^,  nam  hcct  quis  non 
videatur  obligari  ex  veibis,  qux  honoris 
caufa  profcruntur  propccr  addudaa  Ma- 
gcro  de  ddvocdtiA  Mrmata,  ^^P  9-  fttm.  109. 
Cife^^.ZiCms  inl.  deditibi,  k  filiber  homo, 
nn.ii.jf.decond.  canfdat.  nequecx  jadiaio- 
riis, adulatoriis  »  aiqucad  complaccnriam 
didlis  Tafon  tnl.t.^./tifMitita.  tm.ii.^,  d* 
vtrb  obltg.  &in  /.  cum  (jutd^ff.  (i  cert.  fetaf 
Parif,ffl«/.89.*j».  10.  /ib.i.  lnr&c  vcrba  pcr- 
fiilbric&:  temere  prolacanon  obligare  do- 
doceiScaccia  de  commercCf  cambio^^  7^^« 
nmm.  Hi.  accedic  quod  veiba  rcvcicntialit 
curialicacis,  honorisq;  magiscenfcntur  adu- 
latoria.quam  obligatoria  , Bcfoldus 
fauropraElicoJtt.H.verb.  ^mli^t  J^XXmM 
tamen  quia  Piincipis  fatfla  funt  plenifllimc 
intcrpietanda  ,  &:  nemo  poteft  diccre,  Cur 
ica  facis  f  cap.  ^ttamvtsde  pcenif.  diJltr.El.j. 
nequcjadliiaria,  nequc  adulaioria.fcd  fcria 
locuius  cenfctur,  juxia  illud  Pucrx: 
Ht»  dtcit inlabiii  nirf»ri  Ikbric»  Riium. 

Prxdid^a  exornanturpcr  ca  ,  quxtradit  tf> 
Hcringius  de  Jidejujpon.cap.iy.  par.l.nicf^. 
^  fe^if.  ubi  &  aliud  rcfcrturde  eodcn)  Im- 
peracore  dicentc,  fidcm  reriiro  promilJjcum 
etfl  toto  mundo  exulet ,  tamen  apud  Impc- 
latOEcm   conflflcre  oportcic  f  juxta  cap. 


Digitized  by  Google 


VuLMEMTA     CaF.     IX.  2fJ'  . 

-inobis  dc  tcftib  prardiiliis  Nepos  per*fen-  tur,  Farinac,    i,        705.  dequibuj  vidc 

tcntiam  obtinuit  ,  non  obftante  quod  Pa-  Magerum  de  advocatia  armau  C4pit.  i^. 

cec&avuspropter  defedlum  mcdiqrum  (c  mMmtr.  %i6.(^  fimrimisftqq,    &  DD.  ibi 

pfDnobUiDiHinoii  eeflednt,  tddcAnt.  F«*>  allegatos  i  Sacceilbr  «tnini  ei  bcocficwi 

ommlvCilril^jAii^Tf  in  eanbus  oocnrren-  ina|oratnr,  ad  qu«  debtra  tcneacor  GraciV 

libas,  defidepneferc/m  per  Principcm  (ci-  nus/i^.  i.  difctptat  fortnf,  tttpit.  94.  addc 

vanda  jOmnino  confulas  Pegucr.  i/^-ayr^p.^^r  Cardina!.  Tulch.  dignitati  vei  officioqutn*  • 

W  ubihocipfiimvariisficpuichcuimishifto-  do  quid  dicaturrcmifTum  vel  potius  pcrfo- 

iiis  U  documcntis  moraJibus  exornat  &'o-  nae ,  ^««^/.434  Sicuti  &  beneplacuummor« 

ftcndit  qnoinodo  pnnfii'fDerinc  ,  qui  fi-  tcexcinguuur,  vidc  cafiiidcdfiif  «pndRte* 

dem  pronuflani  non  iervaffnnc ,  14.  cvxvap.  |.  C»0^.  fio.  limiiecos  fi  conceflnm 

«w^ji.exdidis  S.  hyig.in Solilotf,  exclamat,  .foericfub  commemoratione  dignicacis ,  & 

Heufidesiamperiit,hdesabljcac(>,fidesnun-  M^rcardum^/r/^ro^^r.  concU^,  iS^  ubiJaci 

quam  iu(a,quia  nulla  efl,  &  aliqua  in  Scaccia  de  beneplacito  ^  precario. 
dejt$dtcMb,\  cap.ij,nHm.^o.(ifeqfxtMmiU4t-       Sic  haud  pcidem  iui  confultas  in  gravi  7** 

^i,  immo ad  propoficom  plns  ex      refert  ' canle  precarit ,  $a illod  qnod  fuerat  cunces* 

hd&Admth^mr^t^  Ut  L  vtrk^ti^ti itt  99it»  fiim }  uc  priecariam  •  dc  qno  loquicur  mnL 

'fiUtftttiunho ,  verf  ^  iiito^titfttmmorMm  /!d!r  ^rfViO^MyVcIprecarinm»  udcontracflus, 

PrincipMmf^da prs  fe^e  habentttr  ,  (ic  cum  quod  non  porcll  {emperrcvocarif/f^.A'' a-.</# 

Comitem Egmondanum ,  Philippus  Hifpa-  precario  ibi  videAxel  &  omnino  Alvamm 

nix  Rcx  ferentem  lecum  de  rebus  gravibus  VAi(c  i^e/Mre  Empfyjt,    ^^.  ptr  tot.&c  diSc» 

coUoquia  ,  piledimpoficocaputoperircjus-  renriam  inter  pitcarimii  &  precariam  apud- 

fiflec  ,  propter  argumemom  iUius  honoris  Andr  ab  ExeT  /fi.  iti^     tOt,  jog,  alias  ic 

-Prindpis  d  gnitaicm  fuit  judicatus  fentcn-  Weine.i»praff.o6ferv./it.  H.vcrb.  «J^frCft 

tiaaccepifle,  &c  xur(\i\  inverh.  conftat  au-  (i}naD  /  verl?.  '^^frgunfliqunq  /  prccarium 

cem  quidquid  Impcrator  vel  de  plano  fue-  imporcar,vjdcCothman.         r*-/^. i '/«•54. 

' .  tiunterlocutus  ,  iliudadeo  firmum  efTc  ,  undccum  nuper  cilct  contioveriia  lacione 

-tileciimprolege  haberidebcat  ,  ubi  &de  verborum,in  invefttcota  cepercorum 

^fbnMtAibnsquim  ftrid^  indc  obUgctur  •  QnaDcnOlldgrll^ftR/boceft,»  gratiaconccC» 

adeo  ucTctincDD.  quod  contradw  Prin*  fit,Abbacifla<]n«dam  fudincbat.mortuo  illo, 

'cipis  firpocentior  legc  intenlivc  ,  quod^ue  c/ii  bonaconceinrrar,  ddfe  omniroodo  clTc 

'Piinccps  teneacur  ad  faftum  (ui  Anteceflb-  &fui(re  rcvcrfacgo  ramen  ,  pratter  nut  ibi- 

tis,  ctiamfi  hxrcs  cjurdcm  non  cxiftat,  per  lem  dodrinam  Raudenf.  i/<  y;fM/0^.r4/>  if. 

pp.ibi  allegacos,  inmultis  cxemplificatur  11.(5.    y^f.  ubiptincipaliterde  jefcriptis  • 

iCc^iinnann.  Witei».  t.re(p.^i.»tim.zjt,  ^  Ptivilegiis  ,  beneficiisfie  concefliontbtts  • 

'ilMide  tqiio  videumenSurdum  decif.  jt^.  quomodo  extendantnr  &  ad  fucceflbres  \ 

*00C^  nnm.  8,(^  feejq.  quando  fucce^r  addc  tradita  a  NTipcro,  r/r  .jia^tcr^r.  <»r»r/ir4, 

BOn  tencatur  ,  &  quomodo  tencatur  ,  cap.cf.nMm,^jy     jeq.  ubi  pro  iS:  conrra  ar- 

'  adde  Menoch.  de  arbttr,  ^ntji.    if.  iib.  guitur, ,  an  padta  advocatiae  cemporkiia  vcl 

i»  yiMwxkdtciJ.i^i.  aa  ad  dcbita  (CQ^a-  perpctuaccnicantur,    cuclus  cip.i^  nitm 

* 
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filii.qoinihn  peccaverant,del>erentPaterno  quemadmoditm    Princeps  ceflante  ne- 
pcrireCupplicio.cum  tamen  nemoproalio  ceflitate  ,  Bon  dcbcthjcrcticum  faccrefuc- 
corporahter  puniri  polut,  quidquid  (ic  ceiTioniscapaceni  ,    ica  lamen  ex  neccHi- 
^UMdalia  y,Cvatiattk,i>rfM4^.Cdii.lit.i,  tate  Pacis  per  convemioncin  poblictm  id 
cy.  )a  ^nenndiiiodaiii  &  lat^  ilatliiii  ▼el  -  ficere  poterit « nulh  inqnii  fiifta  eft  dobi* 
«liaai  rummuin  iift  didpoflcTiderariltiMl  tatio,ibt  &quomodo  faacrecico  fides  fcr- 
td\6tun\  CsLTohy Jejlnnoi^^o.JMtitmBrM'   yanda  fit  ,quoad  prtus  autcm  puro  (crvire 
Ji;//il.,/^p'#7f\y conirahxreticosrefipifccntes    illud  ,  quod  fupcrius  dc  admiBiftrAiionc 
&  pcenicentes  ple^endos  mortenaturali,  JuAitiz  di^umeft  ^  aliashzreticus  quan- 
qpod  oManrari  lkibQi(&  dtdc  Darahaad.      do venti  dignos  Qarus  §/«.^jim^.^o.  wam 
MgApUfMnmmiimJ^ISmmMtMvi^       Xtjff  ftff  C*TA,Td(d^iit:iiM»elif  to^ 
fet^imimtd*  amtMmea  af^arans  harredm  T^&mUk^xpn/U.  25.  docet »  qaod  nsned* 
ante(ententiam  ,  evirer  pccnamcapins,  uti   cus  proptcr  harrefim  ultimo  fupplicio  af- 
cxcommunitrndir  Cbrusiffrtfmm.  o^iW.iii   fici  nondebear ,  dam  velitcorrigi,  nifi  rc- 
verb  AhtMrMfs  skdd^ZAif  iih.i  cvnJ.ii.HUM^,  japfus  fueric  ,  incmend^ii  namque  feve- 
4.  &  feqXiiexmic  Hi^ani  cum  novis  harred*  liiis  piraiendi,}iBtatnidita /MprsdiCbmemr, 
^^i^qaiie  Aliimbndot  appeliarancratismo»  'ff0p,^,^j.  fic&ea,quc  gtallari  immodici 
,  dcratc  egerani  Befold  1*  7hefau.fran.lit.K,  ccrpcrunt ,  plus  pcnc  ,  quim  fever^  exci* 
verb.%t^(X  verf  vuiljim Htfpant    fupra       dendafunr,  ut  Aurelius  Vidor  fcripfit  AI- 
c/fiwf^rMdidum  elt,quod  panirentcs  mi-   bino,quod &confirmat  Symmach.  n.  ij. 
tiuspunicndifint,  nifi  fort^  prxfatum  edi-  tantumdenuo  ,  inquit  ,  lcgibus  fevcrita- 
IMip<^ier6  poenitentibus  accipiatar  vel  tis addendum  «  qoantom  flagitia:  citvs* 
. 'i4t^licieticismtoifcfiis,nonfadeoci  ittot 
'^'bliciimpcemtentiam^  dcqua  Menoch. 
iirMr  //.a.C4/"j72.»iifai.2.c^  ij.  nametiam  $.1. 
cotrigiparatus  vcritate  cort-.perta  ,  non  eft  '     n  t  l»'Ut 

^ljClroputandus  ha^rencusD.Thom.x.i  f.v^»/?,  Dffimtimatt, 
:^)0iie.i.C^textJMCMp.  titiir.  i^.fMdJf.         Eodem  modo  puto  acctpt  Tcxnims*» 
^'ac^ne  pcenirentibus  veoia  deneganda  m*  lj9vf  iletMrhr.tU.  qood  fob  Anihdritate 
90,f»iM^.  L  ftufi.  f.  quo  petcinec  quod  ejulmcdi  fobrilis  )uris,qiiod  BeiHpe  aequi- 
'/crJptuiTi  fcliqmr,  Angel.  Veiiif.iMl.f.  f.   :ati  opjHinuur ,  frp^ etretur ,  atqueidcois,  • 
,  fttoei  <fMtf(fMe  turtj  ,in  deii^o  inquit,con-    qui  ninnv  lubttl-zjt  ,  fimilis  dicipotetit  A* 
ccrncnie  fidcra  CaThiWicnm  ,  elUocus  poe*    tanex>  ad  facicndum  iubcilcs  teiaspto  ca« 
~lij|toci«  ,  eotjnod  nunquam  Eccleiia  dao-  pieodis  mufds ,  Cele  cvifeennti ,  qujrielc 
M-|(MMBi^mfem>^  /k.  h.fedtjmimCtd,  tamdifirihld  deftrtpan<8r>ficiuniam  Ibbti- 
iifliftmk%M>^^a«»d6L Ethnici  infideles  fe-  lifansmentcm  «vacttat  libomni  vigorefa- 
cerunt,  tttc6mprobatCoraf./i^r0  ).iW>y^W,  pienciae  &  iuilixic  ,  ad  inveniendum  & 
tMriscivtltscap  g.  ibi6cdcliaireticoram&  cognofcendum  (ubtiles  qusftiones 
Atheorum pcena.         '  viasaddecipiendumincautos,  qui  camen  i 

**!l\^V€nim  WamcD#a».i.f<w/j«8jf.tf  C^7.  fcaiacis  iaciia  ceprimuncur    td  divino 
'  KJc  judi. 
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iudicioatteruntar  ,  quiuupiitri  in  fcholis  fiudits  Itlter.  in  quos  puto  qiudfrarc  iflud 
<iicuQt  •  nodum  in  lciipo  quxcunt  atque  Sencc. 9 f  fMhftiim  xo  ^ tpiji.\.l$y,if, 
ipfamccm  cia&iiu »  qttam  ut  tft »  «ccuri-  in^uit ,  dudi  poflquan»  prodieraof 
iuiit»qiiHppeomnisniniteculB  vidocft,iic  bonidcderooe,  fioiplex  enimillt  9c  ipetm 
Cti»Diibt«eboaa  fide  agitur ,  non  opoftcc  vircus  in  oblcsffam  dc  folertain  rcientfaiii  ■ 
de  apicibus  juris  difputare/.  x^.h.^.f.man-   vciraefl,  docemurque  dirpucare&  non 

,  quippc  conica  rationem  diiputandi    vere>itauc  indivcrbiumabierir,  ^Urtfl  b6f* 
hoc  eA  ,  rigorem  juris »  mulia  pco  utilitate   fer  ^l)ritt  /  nam  picrumque  iub  AuclKXHate 
commmii  rcccpm  fiiar»  /.  f i. $.2./!/.  AfmiL  iiirii  fticmis  pcinirioii  ercari  pocell  >  qno^ 
ficati  &  iurts  cacio pro  verborum  proprie*  lar^  explictt  Nicol.BLeofiicr«  imS^mi«i.  m€»  • 
lcK  8c  fubribcacciccipinir  CoraC  im  l.  mmUm  €li^e  i.  &  iuxta  AieoancLlcge»  optinMe  ibnr» 
»10.1  ff.d*  ^.docetautem  Hering.  tr.defide-   fed qui  easnimitacmx  infpiciunt ,  fiunt  (fm 
jMjfjH pr*fdt.ad/e3»r.  quod  concradicendi   copiuntar,quemadinodum  mdies  videmuc 
vitium ftupido(umc(l»iludiumque  vincen»   tcikifRmidiAi^    inlegibus,  InHruroentj^^ 
di  & a^bdaufobciktas crrores  profert » at  pa<aia&ComacioQibiif »Mcnb«li|atf 
Iblocrtore  caret  (Implex  via  Prudenc.        comraAbits  mtci€c^  depmvan  »  ori 
trd  SjwmstbJiknUxaAt  beliiiCm^  exclamac  Tbraces  padli  aliqooc  <iierum  inducia»  >  ne  > 
fiald.  ut  ez  eo  cefert  RaudenHs  tr.  deAnAl.  contra  padia egiflc  viderenrur,  no(^e  popa» 
f.^iMMfpend.  MM  7}.  b  nimia  (ubriiitas  qua-   labantur  BvC(iam,utnarrat  ScrabO|Vide  ex^ 
le  realiiaiem  vulncras  »  haud  abiimiliter  emplum  dc  R.omaois  » n^nimc  Roraanie^ 
Pomilfei cMp.it A  c»rp9rittmM^,\Jmiiirk  WL  didt  LiviiitAila.lt  apod  GtSLSk^^sf* 
fMiMprdvuirkMi§mmJmMmtp\jiz<yiaec\in»       codcmmodo  narrar  Atheoiitt^lMiH^' ' 
^ciniufta  tegere  arfBmentis  Aiis  .  &  fub  lam,aim  Rbodiibocpa^o»  nc  tom  eerr» 
^uadam  juflittac  fpecie  ,  fucaris  quiburdatn  numerc^ navium.ipits  aENre liceret  ,  dcdi-^ 
cxquinrisadinvencioRibus.acquitatcmobru-   tionem  fcciilent»  impofurile  eos  in  navena 
crciiudueruiKt^o  cafu^itisaccommoda-  £ineremis&.vcIifl*iiroiliacxempU&  hifto-^  ^ 
ti  meo  judici»  .eppUcari^  6c  intcUigi  po-  riai »  Ac  iocer  Chriilianoi ttotKfiwr^fief^^ 
tca,iUodvuIgatam^  flllctlfcrfi^lKrf^l^  diicctc  Qc.i^c.cziftaQC"ccMm  fiB)^inji»-^  i 
in/hoc  cft,qu6  do^ior  c^  pervernor,  nu/^  ric»caiumiiia  fmdim  &  nimia  caii  ida  fu^  ^ 
qujm  enim  plus  eft  injuric  quara  ubi  juris  tis  tacecpcccatioot  »  .vidc faitidc  m igfkkm  * 
plurimum,  quemadmodum  hoc  vidi  >  dum 

ali^ui  logicam  duccnicm  nimium  uiurpa^      Piardiif^a  itaque  mirifice  conficmanr »  &  1» 
koc  io  jarli  pcodciiria  »  qu«  lecaDdum'  ckeicbcBiin&clatiJladiiioam  verom 
GcoriCidcm ioctllari  dcbec  >  aliia  vcrc  dici  fe»lummam  |ai » IbnHBO  iopari»  » ia  legei 
poccft>^aodfiit  philofophoruro  tendicula»  atucm  commiticfc  diomcar»  qut  vigore 
quacnon  cam  vincula  dint  appellanda.quain   legis/crupuloGs&excogitatts  aftutiis  » ip(t  • 
f  hantaChiara^d  cft,im]brc  qua;dam  &  ima-   iegi  illudcrcgcfliunt ,  Manticai/#/4tfi>.  ■ 
ioes » qu£  citu  pereum arque  folvumnr  »  uc  MmintJih.  i iMt.yjMtm.  1 4  ^  if .  ubi  qui  11»  ^ 
liiBc cexr»  «•  «Mf .  mtmdiMii^Vh  ^ve»  Ir^adcm  lcgic  commiccant,fed  (uma  fencea«| 
coM  ljmiva(4UMmOmf& j%  Cdf  umMnMUBo^  fUvctMdi  ■atqoe  Exi  mas^ 
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.  -f  Jlefto.Ra7mihi  tranfminram  ,  fruftra  de  nitm.  40.  &  diVma  eruditlo  diale^aicam, 

^&cculativismultum  arguir,  qucmDeusde  qua  oicnis  loqucndi  ratio  con(inctur,  non 

""icientiaarguit.in  altoalrura  non  fapere  in-  defi(krat,quia  non  in  lingua  fedin  corde 

<quit  S.  Bernard.  Deo  charifllimum,  apud  fapientiaeft,  nec  intcteft  quali  utaris  fer- 

homines  rarifljmum,  cum  fimplicibus  fer-  monc,  rcs  enim  &c  non  verba  quxrunrur, 

mociiiatio ejus.  dicii  Scriptura,proverb.f .3.  undc  S.  Ambr.  in  Pfalm.  i  ig.fi  vetbis  fad» 

v^r/ji.&Cafstod.fuperillud/y^/.ij.beati  non  congruanr,inquit,dcformant,  iniqui- 

quorum  rcmifTaB  funt  iniquitatcs  inquit,  p  latis  opera  magiftcrium  difciplinar,  iden» 

^Jngcniofa fimplicitas& mille  tergiverfaiio-  i.offic.i.  exctcitatusinfermonibus  &:dcrt- 

nlDUJ  cautiorpuritas,manifcfUrcclelitlum,  dioliis  in  operibus,pruden[iam  fuam  faftif 

aiisnon  Judex  fcd  Advocatus  cft  Chiillns  refeliit,fic  Ladlant.  multi  iuquit,  fuas  di- 

^.^uife  propiiaConfcfsionc  damnarunr,  fputationcsmonbus,  vcl  morcs  fuos  di^pu- 

ttxtMsjuriscanon.  in  c.indtgnMm.dtfl.  ^9.  tariouibus  arguunt  ,  undc  venflfimc  dixie 

indignum  ait  exiftimo ,  ut  vcvba  calcftis  fcriptor  ad  Hetcnnium  A^.i.  vitiofum  cft, 

oraculi  rcftringam  fub  rcgulis  Donati,  rc-  controverliam  intcnderc  proptcrj  nomi- 

A£  igitur  Poeca.                    .  uwm  mutationem,unde  notatiStoici.quo- 

•  ^,  A     ,.r-,  ■  f        'um  difputationummaena  patscircavoce» 

SiChriftumdtfetsfMtuiP  KtAttt*  ntjatt  -      «,  _       •    °/-  »     •       •  -t-i 

S,Cbr,jiun,nt/as,mhiltfific^tr*dt/nt»   confumcbatur.Quocirca  forlix  inquitTho- 
licm:  '''^*     Kcmp  de imtiat.Chnflt  c.  3.  P/al, 

^iiiuvat  innumtros /etrt  atq,  rtvtlvtrt   93  qucm  vctitas  pcr  fc  doccr,  non  per  figu- 
b/MpendiifMcist(6r/»citni»finit.  (cs/us   ras  fic  voccs  tranfcuntcs,  fcd  ficuti  fc  habcf, 
^     Potior  nobisfit  humilitas  quim  fcieniiz  idem  c^i  multa  vetba  non  fariant  animamt 
fubhmitas:  quippeargumenrafophifticarc-   fed  bona  vira  refrigerar  mentem  ,  &  pura 
probantur,cumper  ca.fxp^  viri  ccclcilaftici   confcientiatmagnam  ad  Dcumprzftatcon- 
oppcimnnWT,  cap.traHjferMMty  z^.ejudfl,^,   fidenriam,  vidcomnino  in  d.loc.  quarc  8c 
exornatQra  Spccul.liif.i.part.j^.ttt.de  exor-   Chriftusf<£pe  inculcar,non  audiendum  eftt 
diis  adv9cat.\.it»M.ii,  non  quodarres  dia-    rantum  verbum,  fcd  praxi  ipfa  cxprimen- 
ledlicz.juriftisquoqucneceftarix,  damnen-    dum,  i.7im0//;.'.&:  S.Bernard.  intrallat.dt 
Viix/Lz(.  adffi.tit.de origjur^adverh  effeEiMs   ord  vita^\s  '\nc\\x\i^  divinas  fcripturas  rc(fle 
num.^.  vel  Philofophiain  iure  noftro  repre-    legit,qui  vcrba  vertitinopcra:&  fcelix  audi- 
betur,  fed  quodveram  Philofophiam,  non    tor,qui  cxindeincipitcftc  operator. 
/imularamaffedemus«/.i.$.i.^  i//>A>y?i>.^       Porro  diale^ffcicaquandourilis  &  lauda-  ^ 
>*r.  &  hociplo  Philofophiah«cdiftatadia-    bilis.&  quandonon,vidc  Pett  Greg.Tho- 
Jediica  fivciogica,  quod di.ilc<5licaaccipia-    lof^^  refuhl lib.\y.cap.i.\xh\  Sc  horrcndum 
turquafi  foph.ftica,  &quafiinnudis  ver-    cxcmplum  de  quodam  qui  reverfus  dixfr, 
bis  coiififtat,ac  quafi  doceat  folum  dicetc   fevaldepremi  a  continuis  flammis  ,  angi 
lc  non  facere,  quemadmodum  Philofo-   pro  vanagloria,quam  in  (ophifmaribusper- 
phia  vcra  docet  facere,  maximum  quippe   ccperat,  quo  exemplo  motus  Sylo  mun- 
officium  fapienria:  cft  &  inditium,  utver-   dum  deferens.  Reiigioncm  eft  profcftiis, 
bn  operaconcordeiu,  Scncca  epifi.io./uh  compofitis  &  evulgatis  hifce  vetfibus. 

Kk  i  Lta^ui 
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Lir.qut  etMxr^nisXrMS  ctrvis,  'VMttMque  vMtiis, 
AU  LogicMtn  firio  jMmoriit  ncn  ttmtttrg». 

RcgntimcnittfDciin  fimplicitaie  fidci  cft, 
nunin  contentionefermoniSj  S.Paulus  l.^^ 
Cortnth-  4.  hzctamcn  crt  hxreticorMm  glo 
ri.'>>ci  cic  S.Ananal./0»r#i.  d«  mcArnAtianis 
Domtni l^crdmtntVy  cdf,^.  fivideantur  ex- 
piignarc  Ycjbis,  6c  rcfclJcre  vtritatem.  con- 
tra,dcfiniiiofidci  cft,  utvcritasnon  verba 
pandamur,  (luhum  aurem  efl  valde  dicit 
Cyiill.  Archid.  Akxindt.de  Jirendjidedd 
Thttdof  contcndcre  fupcifluc  &  ad  inepto* 
fcimones  rerpondcre,muUi  hodiein  verbis 
^btilitarcm,  pauci  vcro  in  rebus  ipfis  utili- 
tatcm  quzrunc  ,  facere  docrt  Philolophia 
i»ondicerc&:  hocexigi,  utad  lcgem  fuam 
«juifcjue  vivar »  neorationi  vita  difieiuiar, 
Scncca£^»/?.ro.  qui  fe  inqiiit  S.  Paulus  pu- 
tar aliqtiid  lcirc,  nonduin  fcir  quon^odoo- 
porreufcrrc,  ifte  cft  modus  fciendi  ur  (cias, 
quuoc  )ine,c|uoftudiu,quo  finrquaeq;  fcire 
opnrcejr,ur  au  S.B  *rn.  fnper  .tsnt,  Jerm.^^, 
£q'io  ordine]  uc  iclpriu$  quod  macunus  ad 
lalutciii.[quo  ftudo^titid  ardcnciusqaod 
vchemciiiius.id  »ni04em,[quofinc]  ut  iion 
inancmgloriamaut  cu.ioliriccm  velquid  fi- 
"milc,  (cd  cantUiuad  fu.im&:  proximi  .tciifi- 
cuionem. 

Decarcero  &:ad  pr«dida  dc  Logica,  E- 
ihica  &  Philofof  hia  vide  Scacciam  </fyf«f. 
($rejMdtc.cap  i. glvjf  ^.tjHdtfLi.  pertot  qui- 
biif  sdde  iHiidS.C)  j)rian,./f»'»».^/i^f  patlen- 
titt  tonoctrcdt  princ.  Piiilulophi  non  vcibis, 
fcdtad^is  fumus,  dcc  veftiiu  lapicntiam,{eci 
vcricacem  prxfcrtmus,quiviiru:ciii  CSc  ma- 
pfi  conlcientiam  ,  quam  jaiflantum  novi- 
mus  ,  &  hanc  Ph;lofophoruni  pradlicam 
iumTioperc  laudant .  quafi  nihtl  aliud  fir 
Philclorhari  quam  vittutcm  expnmere 
ia«;iia>,Xiici2;ifL«r4x.t.nonuivecbu  Pluio- 


fophia  inquitSeiicca  EptfloLi.  fec}  in  rcbos 
eft,  ad  hanc  Philofophiam  omnibus  ab)C» 
flis  fcconfulit  S()cratc$  Apoihnis  araculc» 
fapientiftimus  judicatiis  ,  de  qiia  l'hiIofo- 
pliia  agitCiccr.5,7%*/c«/.  contra.  Ciccr.i» 
j4cdd.c^\\\  oftentationis  aut  qu;rftj$  cauia 
philofophanturt  in()uit,  Sophiiix  lunt  ap- 
pel]ati,adde  Annx  R.ubert,A^r.z.r«r«OT>«- 
dtc.cap.lj.  non  miidm  igitur,quod  necde 
jurcCanonicofubtihta$,ncc  in  futomerca<- 
tor,deapicibus  iuris  curetur,  an  autem  ni- 
mia  fubtiliras  zquc  rcprobecur  atque  nimia 
grofCties,  vidcTiraquellu/f  pan.temp,  CMuf, 
IZ  ijHt  ctutf.^i  »«««.140  Cf/<^f  .fati$dcducit» 
quodin  foro  mercatorum  apjces  Cc  lubtiH- 
tate&non  attendantur»  additque  quod  ubi 
agituc  debono  &  «quo  ,  nonpoflitpeii 
ultraid,quod  intcrcft  notabilis  ctt  declara- 
tio  proilla  opinione  DD.  tenentium,  quod 
poenx  convcnrionaJcs  exigi  non  pofljnt,. 
nifi  quatenuscuncurrant  oim  iniercfle,  utr 
docet  Kiccius  pMrt.  f.coUeff.i^ii.Pgpon.  dc 
arreJi./ihr.ii./it.pceHam  Conventionalem  tt^ 
terejfe  txcedere  non  dcbere  addc  Cardin» 
I.Mic.h^litttr.P.conclHf  14.6. &quod  pcenae 
conventionaies  apud  fuprcma  tribuiiaiia» 
non  mandcmur  execticioni,  craUu  Girfns 
de  eMpenfis.eap.^.nMm,€y.(ifej.\h\  &pul!- 
chrailLata  in  praxi,  quid|ud.caruni  vide  in 
Wiviodecif^^o.  nu.j.^ Je^.idtiv  Strachana 
t£t  adjefio  part.%.  num.^y.     feq  exadd 
tra<f^arur  apudGutierrez.in  canon./ib.z, 
cap.io.  an  pcena  conventionalis,  jmc  &ia 
conlcienria  peti  pofiit ,  vide  omiiino  ibi» 
nam  piurcs  cafiis  diftinguir,  &  dicir  in  fbro- 
mercatoiumpocnam  exigi  poffc  hcet  nihil 
inteifir,  etiam  Sc  alias  in  co(ifcicncia,qucm* 
admodum  fcio  modo  pa:nam  r.itionecun* 
tumaciae  infl  ctam  in    Camera  Impcriali 
f  cti  p,  fic  Yiticaxufi.  ia  cora^ioimlTis  adijci 
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pan&nt>  coniraTcnienci  foIvenJam,  cum 
claufula  rtromaBcnte  pa<flo ,  /.  fttm petim ff". 
de itrkitrioQzxl  ohf.iso  (^pAffimDO. 

Inrcllfge  autcm  prxdi(iia  dc  rubrilirate 
trrarionabili  &  fupcrftitiora  t  non  vcro  dc 
rationabilt  &  necefliria  pro  temperamen> 
co  iurium.  tcI  invenigariva  veritatis,  illa 
namque  &  non  hxc  reprobatur  Vivius  de 
tij.  i^o  ftrtot  .Mddens  in fin,  qucmadnio- 
dum  dupicz  e(l  fubciliias ,  ica  cuam  duplez 
cft  nmplicicjis,  quxdam  contraria  difcre- 
tioni  reprobaca  ,  qu.rdam  vcro  conrraria 
dolufitaci  laudaca  in  Evangclio ,  cflocc  (im- 
plices  uticoTumba;,  ctt.JieHfis^x^  ^HeJi. 
tii^lcf.^ddc Luc.  dc  Pen./V» /.  i.  nft.y.Ctei.  de 
fottdertit,  dc  hac  fubciliratcaccipio  /  fubtiU' 
tMtis  Cod.de  judte.&c  Maranr.  infpec.pArt.^.^ 
'ilifi  ^,HHm.i^^.     Gerhaxd.^«^,;6  nmm.  z. 
quod  caurelis  u.i  liccir,  rranfeundo  per 
rubciliracev  jutis,  &  dc  duplio  ifla  (ubnli- 
tare  &  d  ffcrcnfia  viiic  quoqiie  Pacian.  de 
•  frol;dt.Ut  i.cap.^x.nitm^y^-CS /'f<i-  rcdsfi! 
quucics  audivi  &  hanc  lubctiiraicm  repru- 
bari  ,nvei]ram  jllcgjMces  ,detiimia  (ubcili- 
tarcredargui ,  pcr  eos  ,  qiii  vcra  arque)uri- 
Jica  argamcnta  nond*IIblvcrc,.  (cd  pocms 
•droia  iilis>  iubdlir^itis  appcllarionc».  (elita 
jncis  ptinci^iaeluderc  d^dicerant. 

«. 

Ve  Mpicf^Ms  lurtT.. 

ApicejjiKis  limr ,  qui  verjtatcm  pinc^ 
palii  ncgutiJ  nonrintjuuc  ,  ut  ell  ciceprio< 
(lilcudiouis  ^  liinilc»  ,  proprerea  iir  foro 
nacrcaiocum  nun  adnnlIzT  qucmacfmodum! 
&Canones,  de  apicibu^verborum  noncii> 
canc.  (ed  decti^Uu  rcrum  uc  ex  BaldrRcferc 
Stiidus.<<'effy.  ij.noiicnim  verba  auc 

^  »Mtuu;^<4.ftiti4us,  lca  c^Uum  ktM/Hltm  (/, 


de prefcript.verB.(£ plnrd  ihi,  quod  iDrelligc 
ex  Cravcc,  in  rHir.de/eg4t. i.n.iZo.  ubi  dc 
difTeientiamodi  in  eflc  dcducendi,&demo- 
doinc/Tct^Ujatqueica  intellige  illud  vulga- 
ciim  ,  de  modonon  curamus  ubi  ef)«(Slum 
habemus,  muita  pruhibentur  propcer  modu 
non  propcer  feinquic  Luc.dcPcnna /»/ w#*- 
/ieres,  Hte.  \    C.deinco/,  Sc  ficquarenus  eft 
in  ficri ,  aiia  quoq;  Thcorica  cft ,  quod mul- 
ta  taifla  rcncnf,  quat  ficri  prohibentur ,  /.p4' 
ere  fnrtofoy  ibi  XMC^iou.ff.de lo! s ^Hifnnt fHt 
vela/tenijHrisdrd  Taich./it ,F.cohc/.11  CS 
fdcit, /.fi fervHm,  S.t*/t  ff.  de hc^.  h*red,r  ubi 
non  tolht  Fi(5ium  quod  irapediict  facicn- 
dum  ,  Rcgulam  vero  Principalcm,  quudca 
quarnon  poflant  ficri ,  jam  fatfla  ccneanty 
declaratpulchicMunnoz.rr,  derMioeimis 
cnp.  6'  HHm.  14,  quod  non  procedae ,  fi  ea- 
dcm  cft  ratio  impedimenri  eodem  tcmpo- 
re  ,  nec  obftar  ,  quod  quatrdo  cau(a  eft  in 
clTc  pcrfcdu,  ea  dcficicntc  non  deficiat  cffc- 
Aus ,  quta  &  ibi  in  hoc  caiu  rclponder ,  niii 
habcat  tra^Vum  fiiccc(Tivum runc  quo- 
cunque  ccmporc  fiipervcnir  caufa  rcnno- 
rionis,  vitiaturaduSjad-hocfartem,  ur  no» 
pufllr  ulira  proccderc  in  ad^ii  adminiftra- 
ti<  nis  ,  alias  illatn  tcgnlam  limirar  y  idcnx 
MiinnoT.d.tr  cap  zi^Hnm  14.  58". 

ExprxdicVavcioThcoricainnlta  norabi- 
liainferuntur  \'u\c?*^\^.fn d./.Patre fnriofv 
ffin  /^ver/)isff  adl  FAkidjHm  Card.Tnfch, 
be.H.  conc/ /it,M.  coHc/.j^i6.S\\:<S.,- 
conf.xo^  n.if-).ii  confio^.  nr.x^^ de:ff.\6l<r 
lyS-  «/iww.iz,  idem  confi.lS'  HHm.^.(S dr 
A/tment.e^.-j  titri.&rnrlHS  conf.tis.HHf».j6' 
N[Co\.  ^vcih. prefconf.  1^9.  Hum.S.  Foiftcrr 
defHCfef.Hbintelta.iih.4  cap.z^.nHm.i  q  j^' 
Zafius  t»  l.  extjiimo  Ael^  ob/ig.  Reink^ng,. 
de  retraU.  <jU4li,i.nHm.efl.& fe^.  nn.  140» 
Je f. Schr::.(.l  defcMd p. 10. Jen.j.>i.Ui.(Sfe<}. 

k.k.  ^  Fa£iu- 
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l6j  TJT.    K     JUSTITIA     m  y€qiIITATE 

Farin./».!.  dtcif.  6y6.  Carale .^/w/.ix.  nitm.   qu«  funt  dc  apicibus  jurij  errore Iab/toria« 
iii.£^/*rf./>.j.rubrjliter  Alb.Brunu$.<^ry?4.   cil^  igofcendum  eft .  fed  priorcm  contra- 
tHtofaminMs  exclHd.  4r/.  6.  ««w.  197  Dias    <aum.validum  fuifTcquis  dubirat?  quoipfb 
aU GAmm  decif.i-j.h\tx.cof>fiL  199./    Zaf.    tamen  non  efficitur,  quodxquiratcfuaden- 
tMl.e.vfA[fo,nHm.ii.(ife<jq.ffdevHl^.^fH'   te ,  frater  dives exiftens.  hmcforori  fubye- 
^///.//»^y?iV.diftindlcH»eron.Boich.m  c.coh»   oirc  non  debear* 
fHltAtiomhHS  dejnre  PdtronatHSySc  mzg\s 
.   dilucidc,  Fcrd.  dcCaftro ,  de  vtrt.  vitiis 

tr,^  difp.j^.fHnc.16.  5c  exornatur  exMagcro      De prtdiiJtrHm  diftinEliaHe ^ differentid, 
deddvocat.  armAtMCtip.iC  HH.^\%  (^.^^^.^       Vt  autem  unum  ab  alio  dilhnguere  va- 
fe(j.  cx  quibusm  Vurn";  c.inbiu  lirpe  confu-   Icas  ,  qutdntrigor,  quid  apicesjurit  >  quid 
Jui,  idco  vidc  uti  ncftjtoi]ia&  in  praxi  quo-   ftridum  jus.videMarantam  iHjpee,  dtfi. 
tidiana  &  dodlafimul,  prout  hodic  infimili   *««».i/o.^»wi».ili.C^  l^i.  ad  quembrc- 
cftquxftio.ubi  Caja  foror  Nobilis  rcnun-    vitatis  cau(a  fit  rclaiio  ,  aliquando  etiam 
ciando  ommbus  bonis  paternis  &:  mater-   promifcivi  ufurpantur  ut  fubtilitas  juriit 
nis,  acccpit  quandam  villam  ad  vitam,  cx   rigor  iuris5cftridum  jusidemfint,  quan- 
qua  fingulis  annis  fatis  commodc  vivcrc   doqucdicitut  juftitia  &  quandoq;  ftridura 
pocctat,  hocverobclli  temporc,  alimenta   jus.^quorcccdi  hon  oportcr,  qucmadmo- 
indc  accipcrc  non  potcft,  cui  frarrcs  obini-   dum  &dura$  legcs  fervandas  eftc  cxemplis 
tum  contradtum  plus  darc  nolunr  vidc   iHuftrat  Vaf.     #//.t">/jwif/.//i.z.  §.  20,^.4, 
Sard.<^#  diment.  /i/.^.f  .11  &  infra  de  veri-    reei.^i.nHm.\  H.  &  cft  textus  ini  frtjpexitt 
tate,  de  eftcduclauiulx  rebus  (ic  ftantibus  ff-ejui^  a  ^Httns manHmif.  obquemtex- 
ZiCUh  i.  confi2.nHm.il.  &fe^f.Sui6um    tumtamcnquidam.advocaiusin  purgatori- 
ramcR  alibi  quoque  confulc.an  alimentis  rc-   um  dett ufus  ex  aliis  referrur  apud  Ohemum 
nunciati  poflit,     r//.f.  f.i.  nnm.^f.C^  fetj.    in  difcHrfHjnris  politici  demagifir.C*  Com- 
quod  drtur  officium  judicis,  quandocun-  y«/*^«/f^-9.»* Jl.  quam  legemintelligunc 
quefuggerit  acquitai  ,  quodque  officiuni    DD.  allcg.inBaibofa  tr.axio.  jHr.Hfufre^, 
iudicishabeatinattem«q'uiatcm,  dctrans-   <MfiV.       nnm.io.  quandoeft  ccrta&  finc 
adione  alimentorum  Fachin.  Ub.ycentr.    dubio  ,  tunc  lex  quantumcunque  dura  fer- 
cap.  1 1.  &  rcfcrt  Cliriftinarus  Wfo»/irr/«i^,    vanda,  uti  &  quandoeft  in  fpccie  fupcrccr- 
Mechltn.  tit.\6. arttc.i^, i**  addtt.verj.  nc*    to  cafu.addendo dj.proipexit turbarcmul- 
/4«i^ii/»ifoiV.  judicatumefre.filium  apetitio-    tos  DD.quem  rcxtum  ad cafum  iniquum 
nclcgitimac  non  atceri,  quiminori  parteac-   oon  admirtunt,Card.  Tufchu$/».Z,. 
cepta  profcftiis  erat  fecontentum,  fib  q;  (a-   z6i.  ^r/fl/.quemadmodum,  ctiamftri<aum 
lisfa6ium  cfle  dcunivctfo)ure,quod  inbo-    ius  quandoquc  dicitur  odi«fum,  /Icuti  & 
nispatrii  habercr,  &  quia  nobilcs  erant  ip-  odiofum  &  ftriflum  ,  quidquid  cft  contra 
fis    beneficium   compctcntiae  competir ,    jus  cflediciturTiraq.  </f  r//r4^F.  »>»  ^r</4/. 
KiTjpzp.i.cenfiit.faxo.^l.defiyHh^defiy.   Mmm.6t.^  nnm.  56.  €^//f^.  Plurima  aa< 
quod  eidcmrenunciarc  non  potuerint,  ad-  tcm  cnumerat  ,  qu«  funt  ftridli  juris  flc 
ac  DD.fupra  citatos,  cztetumnquisia  iis,  quae  odiofa       ad  prazin  accommodat 

Rau- 
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VULNE  K ATA 
Raudenfi^  if  4»4h^  C4p.if).&c  in  quibus  dif- 
fcranr  coniradus  bona?  fidei  &  ftridli  jaris 
Card.Tufch.  ln.C.  concl.  looo.  nec  puto  vc- 
rum  quod  aliqui  d  cutic ,  hodic  omncs  con- 
tra^usdre  bon^  fidei  &  nuilos  ftridi  ]u- 
ris  DD.pro  &  contra  apud  Scraphin.</^  Prt' 
fttU^iis  Iur4m.pr.^i.  iitaddttnHm.  6^.  quod 
pulchr^  refutatur  a  Deckcro  A^.  i.  dijftr.  \i. 
mHmtr.iy  €^14.      dt^ert.-j.  num.  15.  ubi 
&  tradic  rcgulam  ciTe ,  qaod  in  judiciis  bonz 
fidei  venianr .  qux  moris  &  conruetudinis 
funct  liccc  cxprefTa  nou  (int  ,  &  tantundcm 
ia  bon2  fidci  jiidiciis,  ofiicium  )udicis  valcac, 
quancum  in  flipuiationibus  ejus  rei  fadam 
efremcncionem,  /•  ^wm  tAntundem  ff.de  ne- 
lAt.gefiis  L  Lucius  jf.  depojiti ,  tenctamca 
jucnti,  quodomnesmundi  coniradlus  falla- 
ciam  refpuant  >  &  ad  bonam  fidem  redii- 
cantur.Befold.  dejure  foederitS4f.y  JuhH,ult, 

C  A  P  U  T  X. 

J)e  (futdum  ri^ere  omnium  terriyilijjim*, 
2.  rSlcit  Ariftotele*  ,  hlf.  i.Ethicor  e4p.6. 

omnium  rerum  terribili/fimiira  eflc 
mortem^adde  Ecclef.r^i^.  ^o.fed  tempcratar 
juxta  Cic.fenteniiam  inp^rudoxis.motsiin' 
tummodo  iis  cd  rerrib  lis  ,  quorum  cum  Tt> 
taomniaexcingudhcur,  ficut  omnia ,  cxcepo 
la  vircure ,  perire  ceftancuralleeati  in  Lipuo 
I.  Politicerum  cuf.  1.  undeporeft  dici 
mors  bona  bon is  y  &  mala  malis  ,  hinc  S> 
Bcrnacdus  epi^.  105.  iilorum  inquit ,  mors 
bona  pcopter  requiem  ,  nnelior  propter  n»- 
vitatem  ,  optima  propter  fecutirateni  ,  & 
Proverh  i^.Hcut)  autem  fana  racio  viiam  di- 
ligcre  ,  ira  'dc  monem  non  tiroerc  prarcipic , 
VJcr  Maxi.  9.  i|.  exornatur  per  Magerum 
/»  Ftorilegio  comm.locorum  lit.  M.verb.mors 
Mumer.  1^4,  ^  fe^<j.  fed  cfto  ,  fiinatutalis 
^uidain  hoirorcgnica  vim  mortis  corporaltSy 


Cap.    X.  16? 

at  niliilominus  ut  «rernam  eflfugeretTt  ,  nec 
hanc  divinam  peccatoribus  cquidem  rigoro> 
fam  rilam  »  icd  tn  fe  juftinimam  audtrent 
lentcntiam  ,  difccdite  i  memaledidi  in  ig- 
ncm  artcrnum  ,  qui  prxpatatus  eft  Diabolo 
lc  Angelisc/us  Matth.  cMf.xy  infiniti  rcper- 
ti  fucicqui omnium  tormcntorum  generi^ 
crucunbus  fcfc  ultto  ubtulerunt  &  (ubjcce- 
runt, o  vira.'  mifcto  inquit  longa  Mimus,  fotr- 
lici  brevis,  neque vcro  ait  Qxc.orat.^.inCu- 
turpismors  forti  viro  poteft  acciderc, 
ncc  in)in.itiira  confulari,  nec  mira  fapienti» 
qui  mori  didicitinquii  Scnec.  £/></?.26.fcrvi- 
rc  dcdidicit,  quid  ad  illum  carccr  cuflodiz* 
&Claiil\ra?  liberum  oftiumhabet ,  Bara  ac- 
commodari  potcil  illud  Poctae, 

Hic  r*i»,  tunfiirtr  tfl ,  nt  morinrt  mori. 

Qnlppe  S.Ambrof  de  bonis  mortis  tripli- 
cem  morrcm  ttadic  ,  primam  peccati  juxta 
illud  Ezechicl.  anima  qnz  pcccaveric  ,  mor- 
ce  moriarur,  (ecandam  mifticam  ,  quando 
^uis  morrrurmundo  niDco  vivat.  Tcrriam 
qux  vttae  curfum  abfblvic ,  vel  itc  dtctc  Nico- 
\3min  frolog.  inMtitthe,  genus  humanuoi 
pcremptum  morte  quadrifana  i.morccculps, 
i.morce  naturar,  j.mortcgehenmr,  ^.morte 
crvilis  pcenx  fal.cxiiii  calcHis  patriie&  ccr- 
rellrisParadiliBorcllus  infummti  decifdtk.t, 
tit.^o.num.i^.  ($fe^tj.  ubi&  dc  moriccivili 
&  natacali  &  quomodo  fii  (cntcncia  con- 
crahancferenda  num.\%%.(^feqcf.  an  ju$- 
fus  Rcgis  vel  Principis  ,  quod  qurs  Itatina 
morti  rradatur,  obfcrvaridebcar ,  ubi  &c  illa 
hifloria  deimpcratorc  TheodanOthinc  inds- 
bj:acum  redditur  illud  Poccar. 

Tmlittt  oititnt,  qneritmfiiti  erimniivitm  tjt. 

Quarc  uc  zternam  viremns  mortcm » 
perpeadamus  fetio  lymbolum  in  icroplo 

PP.Ca- 
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i64  77/.  V.    Tusii/iA  In  i€(^iTATE. 

rP.Cainiccinoram  Colonicnfium  exaratum,  o^-itiw  »Mri«^ii»M  c^^A 

anr  «tdcndtim  apt  pcenicciidimi.  pradencif      jtfa»  tU»r,iikkfSv$tamum.^uf»r^ 
naraqae  eft  ez  dtiobus  nalis  mfnimaqi  kwnm, 

clieece  •  malnm  corportseft  peenitenciam      ^  j  t  i        •  r  • 

*  '  I  ,  ,\  »1:^^  r.^,A  «,    Atdebuntfloe  ulteritts  loqyit  miieri  » 

a£ere, fnaluni  vcro  animaclimul  oc  corpo-  ^  .  .   , 

ns ,  ardere ,  clieas  mitur  uc  non  ardcas,quod  ^     •  «ww  »     •tw«nn«  * 

°    °  r  ■  ■  ^  .  ae  ■  cruciabunror  per  ignem,  in  rpiritu  per  con- 

nocctcorpon  iuvatlpifitumtf4*.  poteRjitrt  r .  i 

J  A   j  ^L^l^i^       .  •...n..f  .r/:  «1  n'.r-«.  »cicnti«  vermem  ,  ibi  ent  dolor  intole- 
4m?.i.arf<BRrwart^>  nam  iitilusetu  ,  itr  i.- 

.  '  •   •  rabilii  .iiroortcrnbrns ,  foetor  incomparabi-  , 

an:cc  ,  tamen  oon  paver»  quippc  cuius  ,.  .  r  / 

r_  .  rt^  •      r  •      •  Iis ,  morsaninwfic  corpons  ,  linelpc  vcniaa 

moif  ntpntfemiscxicuscit  virz ,  iic  incroi-  .     /■       j      r  ^  • 

,^  ■        c  n       4  r.'/2  »^  miiericordiae  »  uc  tamcn  niorientur  OC' 

tus  mclioris  ,  utinqutS.  Bernard.  Epijf.  ,  *        •  t      ^  » 

,1     r       ,  I         ^  '  icmpervivattt,  6euc  vrrencmlempermo- 

„,„do  <,mere  .  ut  non  .u«c  ^n.cat..  ,  il-  "«>»«.*««•«»•  |>«»to™..nc  .» .nftr- 
I.R.p«C.«m«U>c3<t<inc  fecui  eflipof-       P™  P««...s  crucu.ur  ,  ,u..n  Parad.- 

fim feA»gllft.iSr>4.r«,,^«.. /««.„.  fo  Fo  l^on..  n,e„r,s  ,n  «ernun,  l«a.ar  ■ 

wrman.aico^^™™-B™iBW^^  fanpcrcnicuii  cuni'impi«,  aur  perpcmaU.: 

Dtlocia*      ..-.i  ^  v    .'^  malum  vica&morsancenoc  pofita ,  ut  ad' 

]6y»iwMih»  wutiM$tmmf*    wyim twiia.  iqaod  voluerimus  manum  eztcndamus  ,  ii 

•  Undeca  quod  boni  non  timeant  mor'  «ormentanon  tcrrcnt  vos  ,  faltcm  invitcnt 
temPavid/YW.i4..S.Paul.4^^»w.7.&ali-  prxmia  ,  lia<acnu$  S.  Bcrnard.  cjuocirca, 
hL  miiu  vivcrc  Chi.llus  clUS:  mon  lucrum,  S.  Auguft.w  UVr^def^lmt^Tikusmmmi^ 
cpntra,  maii  riracnt  moncm  .  namutait  fi»«««a>JMUlii//m 

5.Grc£oc.  c|uscftm«temiimerc,sui  ad  aBiiqoidftnfC«funt  cames  noftrx,  ut  non 

.  ChoftSm  nolit  irc  .  ^His  cA  pcceator4jitt  contremifcant.  vel  ctiam  fcnfusntfter  ada- 
•  infiac  cqni  icaibiofi  pedio^limct ,  immcdi- 


manrinus,  ntnon  mollcfcar ,  vcl  eiiam  mi- 
ISs^^Ecrlllll^iiu^nr^T^diT^      ^crum   "imt  ev.g.lct  adilia  Chrifti in  judicio  vct- 
®  ba,  ite  nialedidii  in  ignem  seteroum  ,  ecc» 

^^^1^^  qui  prarparacat  eft  jam  indc  i  Mundi  ptiof 


fcrvus  iLuam.  adveoium  aucis  i^navus  nialedi(ai  in  ignetn  . 

I  s-  quiprarpatacaf  eft/am  iodc  iJdundiL 

|.  ""'^Ad  pjopofiium  ieitur  /uata  pr«icri.  cl|»io,afqucin(em|acernum,;k-^rA.i5.qa»i 

ptnm  lceum/T  nollo  timoie  .  nuila  cupi-  rcnondic.mus  cum  Prof  hcta /rr*».M  ca 
ditatC  nulb  odio  &  amo.e  vel  affcdu  ,  iid  d^^it  capiti  mco  aquam  &  oculis  meis 

CX  vm  animi  rcgubta  S>l  leg  bus  iubmxa  ^i^ntem  iachtymarum  ,  &  plorabo  d.e  ac 

«tionejudicandum  ,,uft,na  ultro  c:cpetcn-  nodc  inteiicao» filios  popuhmci,  mMC 
d»,  promovcnda  .  ac  nuilatcnus  procra.  ^dmodim»  Rcvetcodi  aiOM 

hcndafivcd./r«endadl»fiqaidemipfis  Ju-  ^mx^  Rcaoiis  Ray  m.h.  tranfrti.flTa  ieiH 

diciVHis  mag.s  mixa  partibus,  terrtbileru-  teniia  (i  Angclum,qui  pr.mo  cecid.t ,  ram 

tarttmcftiudidnm,/.r*a»iM«san.^»«  Ci/r  fcvcrc  cxcidit  Dcus      quis  non  pavcb.t, 

'  ii»*c.utinam  crgomultis  non   adfignetur  quisftabit adv.dendum  leinjud.c.o  vento- 

'«Tas.ulM  juaniBcnt  i»midiim,caf.i,  .f?  ,  ^-^***  ^guu  ficattu^uusUwHfc. 
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VutNERArA,     Cap.     X.  '  l6f 

ncrugirustaus ,  &  Hcuc  ignis  vibrans  gla-   tantur.peccataappareanr,  qulaautem  a/Tt- 
diustuuSii^/4  j.cunc  homo  ruAiaebic  ira-  duitasduri  vi^rix.remperadl  iliud: 
tum.  qacm  non  ftuduit  haberc  placatum  ,  tH»mertChrifli,fr»Hs  mun4i,glcri»CAU 

tunc  folvct  pctnas.qui  carni  laxavit  habenas,  l^^f^rnt.iHntmtduMnd»  f,i>i. 

&  runc  dabit  rugitum  ad  ccclum  qui  nunc   Noc  non  iliud  S.  Profperi  de  v$ra  coatempL 
timpanum  tenet  &chorum,tunc  totum   Itb.j.cap.  xx.  Cogitate  quale malum  fic  ab 
verieturin  ludlum  >  quicquid  per  immo-   illu  gaudio  divime  concemplacionis  cxclu* 
deracum  gaudiumefl  concra^um  ,  lacius   di,beati(1imaSandlorum  omnium  conver- 
ThoinasdeKempis  i»  folilo^.aMimAcap,i,    fatione  pnvari,fieri  Patrix  cocicdis  extor* 
tuncenim  Dominus  cffundct  quaii  aquam   rcm,moti  vitz  beatz ,  morti  vivcfc  fempi- 
iram  fuam  O/itcap.y  Beliinime  igitur  Epi-   terna: ,  inxternum  ignem  cum  DiNjbolo  dc 
taphio  cu)u(dam  infcriptum  repcri:7ri4   angclisejus  expeili ,  ubilit  mors  fe^unda  , 
fMHtvereyC^HAmefaciMnt  ftere.PrimHm  <jui'    damnatio  cxilium  ,   vita  fupplicium,  non 
demdi4rMm,<jMta  fitome mcritMrMm\fecuM-    fcntitein  illoigne  quod  illuminai,  lentire 
dnm  vero  plango  ,    tjMia  mortar    nefcio   quod  cruciat,  exundantis  incendii  horribi- 
^Mando\tertiMmaMtem  ftcho  ^Mia  nefcio  nhi    les  crepitus  pati  t  baratri  furnanus  cocca  ca- 
mattebo.  Aliena  autem  pencula  nos  cautos   ligtne  oculos  obcarcari,prof(indogehcnna: 
cfficere  debenr,nam :  fludluancis  immergi ,  edaciilimis  in  a:rer- 

JnactMMru  Mgtiurpmriti tMmpr$ximHs MTtUt,      num  dilaniari  vcrmibus  nec  finiri  ,  hjcc  flc 
cap,citiMsdtfi  iJepaenit.  &c  alterius  cafus   fimiliamulta  cogitarc.nihileftaliud,  quam 
altcriusfolctcirecauccla,  S.  Grcgor.i«^^-    vitiis  omnibus  repudium  dare,  &  oimia 
gtfir.liy.i.  cap.  mU.  atque  ut  alter  dixit:  Pul-   blandimenta  carnalia  re/rcnarc  ,  nam  qui 
chrumcft  fugiendaafpiccrcalicno  inmalo.    adtammagna  tonitrua  non  cxpergiicitur, 
Belhilime  Ifidor  us  tn j^rwfboL fo/tloijMiorMmy         dormit  fcd  morruus  e(l,ait  S.AuguAin. 
lihprimo  cap.  lo.  Reipicc  inquit ,  in  alicno       Enchirid.cap.  74.  quid  enim  cft  vita  no- 
cxitio  quod  pavefcas  ,  &  vita  foftam  in    ftra.' vicamca,inquitS.Jacob.iw#^//?.  ^4^.4. 
quamaliumvidcrisincidilfc  coranitc,  pe-   vaporcftad  modicum  patens  ,  nam  «roncs 
ricula  aliena  in  tepcrcimcfcc ,  &c  qux  vcr-   morimur,&  quafi  aqux  dilabimur.qux  non 
bis  docesexemplisoftcndc.nam  ut  inquit    rcvcrtumur //^.  z.i^r^.c.l^.vita  nollra  nihil 
Plautus,f(riiciccrfapit,quialicno  penculo  eft.fi  mala  cft.imo  nihilo  ipfo  pcjor.utpota 
fapir,undc  Pocta.'  jan,  m^^Q       fentcntiam  divinam  (  a  qua 

"SetlixqHtmftuiMHtAlUM^ptrieuUeuutHm,         nulla  datur appellatio.Borcll.  in  fmmm.de' 
j,      Utautcmhsccnunquam  cmente  &  co-   cifltl>.i>tit.^^.nMm.\i%\.(3fe<](j,  ubi  qux- 
gitationtbus  cxcidant  ncquc  excedant ,  pla-   dam  valdc  pia  tradir)rcprobata  &  d.imna  - 
•  cet  adjicere  illudS.Bcrnard.  in  Canticis  fj.    ra.quia  ftipcndia  pcccaii  mors.gratiaautcm 
circa  mediMm  adilla  verba  ;  Qi[;  fciutatur    Dci  vita  xrerna.S.  Paulus  adRom  (J.exper- 
Jcrufalcm  in  lucernis.ubi  nominc  Jcrulalcm    rus  crede  &  cavc.memorarc  frequcnter  no- 
intclligitur  dc  boni$&:non  malis  ,  vercn     vifllma  ,  &  non  horrcbis  quxque  duriftima, 
dumdicit  afpcdum  Exploratons  ,  nc  fub    dicit  Mcrlo  :  Sctunc  agc  quod  adtum  vo- 
fubtili  cxamine  multx  nofttx  juftitiz  ut  pu-   lcs  in  mortc  ,  fic  utiquc  mortcm  fidcncius 
Fari  /.  L 1  cxci. 
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iC6  Tjt.  r.  JusTtTiA  In  /?!(^U 
excipies  ,  tiam  bona  vita  noR  timct  nialara 
mortem*,  (bciuscruciserit  &  confolatiunis, 
prarfer  igitur  cxigua  ut  evadas  xtcrna, in  hoc 
farculo  Chridianis  Rdeiibus  non  vica  ioifga 
prodefttfedbona  Fulg.  epiji.x.  hu^uofa  6c 
devota  ,  virtucrs  bonos  dies  vivcnti  faciunr, 
vitia  maios  S.  Hicron.  Eccltf.'j.  Prxdi- 
€tis  ergo  &  cceieni  bcatitudine  ,  pro  bonts 
openbusprominaattentis ,  Beiiarm.  dtGe. 
mitHcoIttmb*.  non  poteflfatis  mtrari.quod 
tam  parva  proca:Io,maxima  &:  difiiciliima 
pro  honoribus&  bonis  confcquendis  aga- 
mus.fcd  juxta  Claudianum  ,omne  futurum 
dc(picitur,fuadcntqueiuiprxfcniiafru6um, 
ccn  ira  lili  qui  pccnasvcl  infcrni  vel  purga- 
corii  momcnto  temporis  pcrpefli  fucrc 
adhuc  patiuntur  ,  nam  tunc  fentiunt  quod 
expetcunimalum  formidarc  doccat  ipia  na- 
cura  ,  (]Uod  &  Livius  attcHatur  4.  beli$  Ph- 
tiiciy  ibi  fcrvitudinis  indignitatisquc  homi- 
ncs  expcrtos  advcrfus  notum  malos  irrttatos 
luine  allcrit  ,  quippe  prour  provctbtalitcr 
dicitur,  pod  aceiba  ptudcniior,ncquep[o< 


i  T.   VUT.  NER  A  T  A  ,   C  A  P.  X. 
fc<fl6  )fta  inaniafutu  ,  fcd  a  fan<flii  Virii  di- 
da&  monira  ,  ut      farpius  perpend.imus, 
&  rccogicjndo  vitiis  valc-  nullatcnus  vcr5 
dirannis,ucidid(irr  audivi  ,coclum  non  pro 
anleribus  icd  pro  Chriilianis  cfTe^hoc  cnim 
vcnim  cflc  conccdo  ,  fcd  ncqne  pro  porcis 
nei|ueannis,quia  iicut  refpici  dcbct  Divina 
CIcmcntia,ficreipici  dcbet  &  Divina  Cen- 
fura  S.  Cyprian  i.f^/^.y.namjnrtc  eftfub- 
(ccuta  fcvcritas  Judicis  inquit  Fulg.ad  Mo- 
num  ,  ubi  prxccHit  iniquitas  pcccatoris, 
quippc>n6nit)s  cxcmplts  comprobatumha- 
bcmus.pcfnmam  vitam  ncn  nifipcrtimo  finc 
cxcipi ,  undcrurfusconcedatur  ncccdc  ;:(l, 
ex  parte  Dci  mcritorum  Chrifti  ,  cccluro 
erit  Chriihanis  bonis,fcd  cxparte  vitioruro 
nimis  hodie  communium  ,  infcrnus  erit 
malis  Chriftianis,  Qloff.infrJnfiit.  de  in* 

Jiit  C$  i$ir,dd  verh  Inftttia ,  nam  licut  patei 
cx  iraditis  tit  3.  de  Clementia.,  non  implicac 
)uftumcnc&:  fimul  clemcntcm,  Dcu$ 
ciementiflimus  &  pariterju- 
ftiflimus  cft. 


Ah  DominejtrrilfiUM  fmit  iftti ,  mdgis  tattun  terrihilh  eftfeccMterMmmeorHmfceditas, 
b*c  HtKjuememagis  terreret  ^ perttmefcere  faceret  ^ftnon  i  contrabonitastHd  ,  omniifHS 
peccatismajor  ,  me  traheret.  mifericordiainfinita  aBtcerett  (S  mors tHameconfo/»retHr,ttt 
emm  mortHHS  es  pro  me ,  ne  morerer  ego  in  aternnm ,  hac  tna  mors  frnnHofa  nimis,  trtHm' 
fhalis  ^vitalis^valeatin  caHfatttta ,  tfnando  horror  mortis  ft  ingerit ,  tunc  rogo  Domine 
titamorsvitam  meam  a^forbeat  t  Ht  itatnte  fnaviter  ohdormiam  ^  hocenim  nnnc  ^  in 
hora  moriis  meaa  rrCiiRisTE  ]ESU,Hiiicepeto,HttfHi  mortetam  amara  meredemtfti\ap- 
plicesmihi  ejnfdem frnSlHm.pHrificesmein  tuofangMtne  ,^ih  manMs  mifericordia  tna  ani- 
m*m  meamckmenier  fHjcipias  \  ExHrge  Domine  ^ adjMvame.^am  miferteordiatHa  fn- 
ptr  cmnia  opera  tna ,  ^  tamen  omniajHdicU  tna  juftificata  fnnt  in  femetipfis  ,  idem  c^ni 
ttementiamexerces.facis jnftitiam yjnfte ergofiet,9  DomineXfipanas fHbdatHr  impins  , 
fHnt  retp/aexpertetttr  detantH/a/atitia,Htin(jHit  S.BernardHt  Mcdit.j.  fHanta  rrtftttia^ 
d^nanos prajtrvttDtus Pater^FiltHs^  SpiritHsfanQHS, 
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TITVLVS  SEXTVS. 

lujlitta  Fort(3'  PoU  vulnerata. 
CAPUTPillMUM. 

2>e  htfiifU  MimM,  tsm  detefiMis^nm  €§mmmdt. 

Condiio  orbc  rerum  gui,  ut  rcfcrtcum  multis  sitiis  apud  multas 

humanacum  ea  vidr*  gentcs  uHtatis  Valquius /!(^x.c9«rr0t/.£-.z7* 

^  (itudo  fuir,  uc  optimi  mmm  7  (3  caf,i^.HMmM.y.Uh,x,  air,  jus  gen.* 

quzq;  corrumperen-  nnmfwundarion  mucaHira  dle»  adeoque 

turpaulatim  ad  pra-  omni;^  degenerant  ab  antiqua  ^Ugaltiate 

'  •  trem,  Pcckius  flcprobitatc  .utPocta  dixcrit: 

jf4,  e  fujUnend,  cap.j,  *        f#in«%  dtgtmrntu  Jiufs  »bUtm  fritru. 

 i  fiHm. * |.  conformitcr      Pf oindehabent  leges  &  mores  tiium  «- 

Tii^l^^.}.^W^ebus  cnndkis,  inquiri  ▼nm  9ehum,  oc  quandoque  inhoneftum 

IjNt^''^'^''^^*^^  oii>is  ,  ncqocmadmo-  irifiim  eft,deindehonefte  fieripurecor*Hei- 

dnm  vicc$,ftaa:moresvercuniur,&Zafius  gius/j.i.^.a^.ifirw.gi.c^  8z.  dccrcfcit  inno- 

mdM.ffJe  ong.jMT.ad  vtrb.magiflr.nHni.^.  centia  in  foro  inquu  Cjprian.  traQ.x.  Julli- 

mortalitascontinuomotu  conlirtit,  &:  con-  t>a  in  judicio,in  amiciiiisconcordia.inarti- 

cinuo  variacTerent. m  4ndrA\u  nunc  h«c  bus  periiia, in  moribus  difcfplioa.  &  Ovid. 

dies  aliamvtcamadftrr»atiot  mores  podu-  Mttmmer.u 
hu  porr*  hodie  cam mtferabiles &  fraodes  * — -  fuf,»rtpuioK^itTHm4,fdn4, 

pjdc  q,.,d.m  d.«nt,  «dem  ,ur,s  genrmm  i,R,^CIllf«i««  p«mi5rv.de. 

eflewcta,quibusomnescentesutuntur /.  a.  1  j  j  * 

c    j    ifl  /.V  _     I  °i  r  mus,  ahisnonpermfrcenda ,  nam  uc  ccfie 

\,^M\Mfi.(s*ftr.  vcl  in  leeem  non  lcri-       2        j  r  j    1  l- 

abi  flftdt  na  tetCOS  sii /  Mt$Mi  'ffidt  ^'^  ^^^'■^  dciimt  eile  rcmedio  locu';,  ubi 

I^.^2^^Pb«^^X»  S>^^J';"'«"v«.a.motc.  <unt.licu.„lUc« 

plcrumque  morcs  Icges  Tn  poredatem  fuam,  '  vlynu  jjfji  IM  ufnjj  pjg^ 

ficut&  lilud  Pl  auct  m  Trim,  ad  hoc  allcga-      Imim  tetum piriit  Mftt  tnmt  4mm9  aMMlwr 

tur.quafiipfe  videns,  quod  per  incerpreta-  ^  uHtoemnt. 

lfones}iidicnm,Iegcs,4uxfanAiinraxfunc,  "  Itaateriaiaicommnnitertprittsfaciac,de  ^ 

cxnJare  cog^iur,quemadmodoin  &  S.Gy-  quo  vide  Mz(ctid.d*fr$tMit,ttmeL(it^^ .  ubi 

pcjanu5£r^«tjli|pi(f.2.confens^re,inquic  jura  variis  modis  dedaraiur,&:/>4r/.i.^r/^ri>4- 

peccatis,  &coepit  cflc  licitum.quodpubli-  te.  Irnago  innocentiateft,  dtcit  Optat./r^i, 

cum  erat,ira  ut  Ptovcrbii  locodicatur,  tur-  inter  multosadmifnim  ncfis,  &:  itaprivatus 

pe  ab  honcfto  muitis  in  rebus,  non  lam  na-  privatam  ignominiam,  inquii  Ocoiius  i .  5. 

tqnquaBiBeiibaf  dc  a(n  fieflriam  di^n-  pohlicoiceiece  obceiit»  namibiTictnonim 
'    ^  -    •    '  -  ^  •  ilte. 


i6%  T//.  yi.  JustitIa 

illeccbrz  funt  ,  ubi  tegmen  putabatur  t(Cc 
viitutum,S.Hieror).fif  Ecc/eJtMfi.  lo.  quippe 
ut  infiwtScnec.tielffnef.cMp.io.  evcrfimo- 
res,regnat  nequiiia  ,  in  deterius  res  huma- 
nx8c  in  omne  nefas  labuntur  ,  nonmajo- 
tum,ut  aitS.Auguflmus  tle  civit.DeiJtlf.  %. 
r4/).2.red  morum  munimenta  atque  orna- 
mentacecidcrunt,  hodierna  ver6  tempora 
prxdixii  S.Paulus /.4^  7im0r/)  }    hoc  au- 
tem  fcitoinquiens  >quia  m  novjfnmis  die* 
bus  indabunt  tempora  periculofa, &erunt 
homincsfeipfosamantes,cupidi  >  elati  ifa* 
petbi,b!afphemi.  Parentibus  non  obedien- 
te$.ingrati,fccicfti,fineafrc6iione  ,  fine  pa- 
ce,crtminatores,incontmentes,immites,  fi 
ne  bcnignitate,  proditores,protervi ,  tumi- 
di ,  ccrci  &  volupiaium  amatores  magis» 
quam  Dei,habeniesquidem  ipcciem  pieta- 
tiS|  virtutemauiemejus  abiogantes  ,  ibi 
gloffa  Bibliorum  meorum  dicir  jtaleshvmi* 
nes  tantoplures  crunt  magisque  abunda- 
bunt  «  quanto  magis  propmquaiur  ad  fi- 
nem  S.  Augudinus  epiji.  go.  conformiier 
PubliusMimus,quoiidiee(l  deterior  ,  in- 
quit,  pofleiioi  dies  ^  femper  xrasvergit  in 
pe;us,florem  dccoris  finguli  carpunc  dics, 
iudicate  ipfimet  ,C\  non  e(l  iia  ut  cernimus, 
confideratequx  virrutum  luminaemiferini 
^ijores  noflri ,  fcelicia  tempota  in  quibus 
cam  raro  malus  quam  nunc  bunus  inveni- 
tur  ,(unccniml(ina  ellverfa  in  fangumem, 
nam  manus  Magnatum  plcnac  funt  (angui- 
ne,exa£lionibus&  vei^iigalibns ,  cfTundcn- 
tes  vifcera  mirerotum,  |uflificantes  impium 
promunertbus  &  jufliriam  iiirtj  auf*:renie$ 
abeo,  hafc  plurbuscx  aliis  rcfert  Baibufa 
incAp.EcciefttS.MarUyMntenMm.  19  x.de 
tonjftt.uvacrettc  hodictllud  Poe^ae.* 
UMrf  ■veltit  in  mttite  virtui  iactt  cbrntA  cecne» 
Hejtitu  cUJftstMJtd»  vtUfiruittf 


FoRi    Et  Poti. 

Mundo  fenefcenie  inquit  Gfllirsj.jo, 
rerum  atque  hominum  decremenra  funt, 
nullusjam  dchnquendi  vel  pudor  efl,utaic 

5  Cyprianus  IraO.i.  contra  Bcmetriuni, 

6  fic  peccarur ,  quafi  magis  pro  ipfis  pccca- 
iis  placeatur ,  quippe  ut  vuigo  funt  ufitati 
morcs  dicitFeid.  Carihag.  vafcrrima  qua- 
damaflutia  djdiccrunt  lurpiflimis  hcet  cri- 
minibus  pulchcrrimam  tamen  virtuiain 
fpeciem  prxccxcie ,  proui  iatius  exorna-  - 
tur  apudGreg.Tholof.  de  RepHhl.lik.  \\.€» 
i.pdjfim  per  tot.  ubi  puichrz  &  varix  reperi* 
untur  hiftorix,  &  cxcmplificar  Coraf.  dejH' 
re  civil.in  drtem  redi^.  c.  14.  n-  9.  ^  lo.in 
mercaioribus,qui  utfubtilius  fraudent  em- 
pioresdeducunteos  in  opaces  &  obfcuras 
ofificinas,feexcufanteshoc  ideo  fieri,  ne  fo* 
lisfulgor  noceat  coloribu&,ita  ut  veic  hodie 
dici  poflii ,  quod  nequitia  ipfa  fibi  fufpe^a 
fit,ui  occinii  Ennius.' 

Ute  fr»tirkfrmtrt,ntchoffttk  htffitt  tutut. 

£i/y4/«».i^.Mcniita  efl  iniquiias  fibi  cum 
fimilibus,nam  uc  docet  Grcgor.  Ulf,  1.  Rtg» 
tpifi.  a^.viiia  fiep^  ttafecflc  viriutes  men-  ' 
ttuntur  ,  uc  Tenacitas  Parfimonia  ,  EfTu- 
fio  Largitas ,  Crudeiitas  2Lelus  Juititiac,  Ke- 
miflio  Piecas ,  SuperbiaOrnatus  velinc  vi- 
deri,undevttia  ohfcurare  virtures  a£nica« 
cequadam  ,  nifiab  acutc  videacibusdi- 
flinguaniur ,  doccc  &  exemplis  illuflrac 
SidoniusAppollinaris  Itb.  '^.eptJi.-^.&cFib» 
Juflinianus  in  7ol>i4m  cdp.  i^.verj  lO.  ttd 
verba ,  Servite  Domino  inveritnte.  virius 
vocatur.inquit  Mimus,  profperumac  fce- 
lixfcelus  ,  quemadmudum  Za(\\xs  ttd titm 
f.deorig.jitr.  ad  vtrb.  tubero ,nMm.7 .  de 
maiis  Advocacis  dicic ,  quud  pcfiimas  cau« 
f  &fjcie  honcAacis  inJuarit  &c  Gioil.  m  /. 
^'4od  ji nolit,  citlpJtm  yff.  deddiiitto  edtQ. 
^uod  paiioaui  ^cfliiuam  caufam  pulfic 

iaccic 
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VutNERA  TA,  ( 
facere  videri  bonam,  quod  tamcn  muitum 
redarguendum  dicir  ex  aiiis  Gratianus 
tom.\J<cif.fore»f.cap.\%(,-  tnnn.6^.(i  feq^. 
cum  non  detur  mjure  ida  peritia  ,  qua  Pa- 
tronus  hoc  facere  poflit ,  &  per  t»t.  de  DD. 
privilegiis»  Bc  quaies  effe  dcbeant ,  xz€(^  igi- 
TurOcer  in  malitiofam  rubriiiratem  acrirer 
invehitur .  &  quod  (upra  di(5lum  fuir,  tradit 
&gentiii$  Scneca  EpiJ}.  \io.  Sunr,  inquit  , 
Tirtuttbus  vitiaconiinia,  ficperditis  quoque 
ac  rurptbus  redli  nmititudoe(l,&:  rurfusf- 
^i}?.  45.  vitia  nobis  fub  virrutum  nomine 
obrepunr,  faiiitenim  viimm  fpecie  virtutis, 
inquir  Juvenai.  Satyr,  1 4.  quod  conteAan- 
tur  verfus  ab  Admodum  arque  Eximio  P. 
RedoreRay  mihi  tranfmifH. 

yiTum  htdti  Uut  tfi  ,  nen  infitn»  fingiri  vulrmm, 
Et  fimnl»ri prohi ,  nic  qut  vil  fallere  nifcit , 
Minttrivi ,  ftritjmptiniis  nemtnim  »ul», 
Non  fugere  ,  fed  illuilrarc  nequitiami  ait 
Poer.  \.  eonfol.i.  digniiates (blent ,  in  Auia 

f)erpericula  perveniturad  grandius  pericu- 
um»  hinc  beiiifnm^  Valer.  Max.//AS-  cap.\. 
rDagisieprobare,ait,  fecuritate  ridenstugu- 
rium,quam  irinem  curis  &  follicitudinibus 
Auiam,  ideo  tt€tc  Poeia  : 

AhU  mMlum  fu»vi  tft.  ret  ditiflandA,  futurum 
Premiitii.prtfins  dms  nthil.  Aul»  v»li. 

Hinc  Lipf  Epifi,  4.  Cent.  i.  mquit,  apud  me 
ccce  in  rufcuio  meu  vivo ,  cur  anger ,  qut d 
Corta  aliqui5,aut  Catus  moliantunn  auia? 
EtOvid. 

Cridi  mih.  i,  hini  quitMtuit,hinivixits  ^intra 
FertumMm  diiit  quijqut  mMntrt jnMm. 

Adde  Guevarram  decontemptuvitaeau* 
iioe  8c  laude  raris»  non  mirum  ergo,  quod 
&  viri  Exccllcntiflimt  Aula  rclida  MonaHe- 
riis»  imm6  &c  agnculturz  fefe  rnaciparunt , 
quos  refert  fiorellus  infMmm.  decif.  Itb.  i. 
ilt.ji,  MM.  mn/tu jf^q.  ubt  &  qi  od 

Ckccuuo  iu  rcbusiidagnculiuram  ^cC^«o« 
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tibuS)  fiert  non  debeat,  &de  ejufdem  privi- 
legfis  in  viriis  Regnis  conflitucis,quz  indics 
pervertt,imm6  omnia  tolii  &rapi  videmus» 
ut  dubiteiB  an  hodie  dici  Iiceat  cumHoiap 
tio ; 

O  firtimatet  mminm  ,fn»  phem*  nirma 
Airicel*, 

quia  hodie  quoque  fentirous  iliud  Saluftri » 
apudTyrannos  6c  nobiles  fad^iofos»  inno- 
centia  pro  malevolentia  ducitur »  &  rurfus 
in  Iti£nrtin*t  innocenti«  plus  pcriculiquam 
honoris  eft,  Luc.de  Pcnn.  int.  Reos,  nnm.9. 
&  10-  CcM.kereij poftnf,Mbi  plura  de  fimul»- 
ta  kinocentia  ^  fimulata  juAitia  jcumvi'- 
tia  pro(unt»p(CCMfinquit  Mimus)  qui  redld 
facit,&ctim  prxmtumeAinalefadis ,  tum 
benefadis  paua.eft ,  foelixauiem  impiobi* 
tas,  ait  idem,  el^  optimorum  calamitas  • 
dum  peraliosfub  fpecie  boni  plus  zquo  af* 
fliguniur,  ita 

iMptftiUts  Ceelum  zeli  vitamiuotixii 

Cum  ^lut  Cmlum  tft,  nenfacit  i/lefeilut. 
Nunquid  hodie  fcurriliras  vocatur  Curiali* 
las quia  rifum  mover,  quod  pulchra  hiflo* 
ria  Pueiica  exornatTiraq.  de  potn.  ttmpjcanf 
^l^tttt^yj.  vitium  irripere  fub  fpecie  virtuus» 
ubiillud  i£neid> 

Tumhrivitir  Dido vulfum dnniff»  lecutntfl. 
De  vitac  puritatc  &  inregtitate,  ihi per  tot, 
cujus  fit  effediusmaximehodie,  quia  qu« 
rara  funr,  cara  funt;  imm6  ex  aiiis  refert  He* 
rmg.  de ^dejnff.c.i.n.^j.hociie  toium  mun- 
dum  cfTe  dif&dentiam&  perfidiam,  &  fi  re- 
periat  hominem integrum ,  fie  invenifTe  cot- 
vum  album  ,  rede  quis  dicere  cum  illo 
Spartiano  exciamare  poflir ,  Pericrunt  ho- 
nefta,  6c  rurfusr.l^.  n  25.  fr^tf,  dc  fraude 
&  e/useffcduiquod  iilc  hodieram  frequens 
fir,  urquciBadmodumpifcemfir.efpina,  fic 
hominem  fine  fraude  vix  in  venire  liceat,ubi 
mirum  m  modum  invehitur  ui  Advocaios, 
JLl  1  qw 
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qui  clare  diTponcain  dubium  tcahere  atque 
in  contrarium  fcnfum  detorqucrc  audeiu  , 
tc  n.  ff'  ^  fi^^-  ExcmpJa  corum ,  qui  hau- 
dulcniamtcrpictatione  iuramenta,  promif- 
fiones&  obligationcsinterpretati  fucre,  ad- 
ducentcs  allegat ,  O  muade  immundc  » in- 
tjuitS.  Aiig  ad FratrtstHErem./er.i^.  qui 
cmncs  homines  illaqueas,  rapere  omnesap- 
p.'c:s,occidere  omnesquacris,fcd  riufusScAC- 
cii  nttm.  i^i.airerit.quod  cx  unicoadlu  non 
fi  i:  quis  mcrcator,nec  unoadlu  qu  s  dicatur 
bonus  aut  malus,  Gunin.hh.  id:fcepr.for. 
C.2IJ  fi.SS.C^ff^l-^^-  13J.«.7  abhisqux 
deiioroinantur  abadtu,  uthomicida  abho- 
micidio  ,(ufficir  unusadus,  fccus  habtrtc- 
du,  vidcpulchieSanchcs</rw4/riw.  //^.7. 
Jijf.^i  ^  iji-  & Hf-  ^  dodrinali- 
lerque  Scacciam/.  i.deludtc.  c.  9  ».»8o.C^ 
feq,  nomina  vcibalia  an  &  quomodo  requi- 
ranr  pluralitarcm  aduum. 

Nun  minus  mirabilia  quam  vcre  timenda 
funr,  qui  S  Aug.  infer.  ad  ludtcei  .  poft- 
quam  dixcrar,  quaies  dcbercnt  cfle.addit,  V« 
vobis,6  Judiccs.va:  vobis  in  acternum  &  ul- 
tra,  quiain  vobisnoneft  vciitai,  non  mifcri- 
cordia,  :ion  pictas,  non  juftitia,ncc  fcientia 
Dcimvobis  poteftinvcniri,  quidenim  inrcr 
vosregnat?  avaritii.mendaciumjclamor.ap- 
paientia,  pctverfio  S.legis,  diccntcs  malijm 
bonum  &  bonum  malum  cfle,  acceptio  pcr- 
fonarum,  non  ell  cnnT»  veritas  in  vobis,  di- 
m;nuts  funt  a  vobis  veriiates,6Patrcspau- 
pcrum,6  vcrc  non  Patres.fcd  prardoncs  qua- 
rc  non paircs.'  quia  ubiq;  pcr  cos  opprin  un- 
tur,noncftqui  mifereaturpup:llisDci,fcd  fi 
djvcs  locutus  fucrir,  mox  tacuiftis,caufjs  fu- 
as  ulq;adnubcspcrduxtfti$,6Judices  fcicn* 
tiam  &  juftitiam  mundi  amanres ,  attenditc 
<juidagatis,namfcientiamundi  plcnieftis,& 
in  ipfamoricininJ,qu9  cft  cnim  lcicntia  muo- 


ri  A  Foni  E  r  Poti 
di  nifi  thefaurum  congrcgarciiucrum  tcrrc- 
num  acquircre,decipci  c  pioximum,  ir.cntiri, 
jurare,julhttam  cautc  pcrvcrtcrc.&  fimiha  in 
cundlis agcrc,  iftacnim fapicntia hujusmun- 
di  cft,in  iftis  fcre  tota  veftravita  coiififtii,  & 
idco  attenditc,qui  judicatis  tcrram,quod  la- 
picntia  hujus  mundi  cft  ft jlt;tia  apudDeum, 
fed  dicitis,  6  Epifcope,  hanc  lcicntiam  non 
amamus,  tuttum  non  conunitrimus,  proxi- 
mum  non  dccipimus,nccoftendimu$,quarc, 
quia  nihil  aliud  tecipimus,nifiquantum  nu- 
bis  darc  voiucnnr,  cgoautcm  d:co  vobisi 
quod  tamum  fcciftis,quantum  facerc  potui- 
Itis,  quanium  potuift  s  fcciftis,  leves  caulas 
magnas  fcciftis  ,  nam  fivinonrapuiftis,  & 
proximuminvia  dcprzdaii  non  cftis.laironcs 
tamcn  encpotcftis,l3troenim  non  timct  ma- 
Iumi&  ubi  non  potcft.non  facit,&  lamen  ia- 
tro  eftiDeus  enim  ccr  interrogat,  &  non ma- 
num,n3m  mcns  hominis  totus  cft  homo,nc- 
qucaliud  eft  homo.quam  mens  fiia,  utrcfcrt 
Connan  in  Comm.jmr  civ.l.l.c  habcns 
tcftemArirt.  demorih.  ubi  dicit,  ut  quilq;  no- 
ftrum  id.quod  crt,mcnteert, C^rwryW/  lccun- 
dum  mcntem  homo  maxime  ert,quifqueeft, 
cftcqidicitur.iia  ut  ficuti  bcncagendo  boni, 
ita  malc  agcndo  mali  tfticiamur ;  difcc  igi- 
turhomo,  airS  Gicg,defirtp  de  iemp.^oj. 
non  diligeic  Mundum.ut  dil'gas  Deum,  a- 
vcrtcic  ut  convcrtans,  cftunde  ui  iinplcarisj 
quia,  ut  dicit  S.  Bci  nardus,  per jciilum  hujus 
Mundi  probat  tranleunijuin  rariias  Sc  per- 
euntiumpluialiias,in  Mundo  habitare,  & 
non  diligcrcjdicit  Augufttn.A^^  FratresiftE- 
rrwtfy^rw. jo.impolTibile  cft,  l])crnre&  non 
timcre,  vanum:  amaie  &  non  periclitari , 
impoftibile.  Exornatiir  autcmapudF 
Juftin,  in  Teb.  cap.  1.  verf.  in  dtcument. 
quam  difticiic  fir  bonum  inier  malos  cfte , 
ii  quod  malafocicras  diiigeniiniaielirevi* 
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tanda  ,  mala  cnim  focictas  multos  pcrdu-   quanra  miferia  maliserit  in  dfc  noviflimo.cx- 
xit  ad  necjUJttam  ,  qaid  autem  mundanos   pclicntur  n.mali  mcrcacorcs.falli  Jadiccs  dc 
faciat  ,  Theologus  ii  fce  verbis  expre(?it  ,    domo  Dommi,exuIabunt  a  domoDei,cxpcU  . 
Qnemadmodum  ,  ait ,  fpina  <5«:  tribulus,  cx    Icntur  a  Paradi/o,&  ibunt  in  locum.ubi  (em- 
quacunque  parte  illa  conrpcxcris  ,  habent    pcrcrit  flctus&  llridor  dcntiumj  nemoau- 
aculcos  ,  (lc  &  hommes  planc  mundani  ,   tem  ut  aitS  Chryi.^ow.^.Ixditur  niii a  fcmcc- 
fcrvi  djaboli ,  cx  quacunque  partc  confidc-    ipfo,  Sc  eod  tom.  ^.fol  iG  t  .(£ [t(j(\-  &  videmus 
raveris.iniqufranbus  pleni  funt  ,  filoquun-   quof  diequamplurimosaffligi  cumomntin- 
tur,  in  dolo  loquunuir  ,n  laccnt ,  malc  co-    |uria,humilcs  &  infimos  a  potentibus&  for- 
gitant,fiirafcuntnr,in(aniiunt,fipatienrcra-    tibus,&:  paupcriores  a  diviribus  opprimi,  & 
giint  ,  tempus  exfpei^ant  noccndi  •  &op-    ficut  non  cft  poffrbilc  numerare  fludus&: 
portunitatem  confidcrant  ,    quando  no-    uttdas  mari$,ita  ncc  hi  c^ui  aflliguntur,  &:  in- 
ceant;  fi  malc  agunt,  non erubefcunr  ,&    iiuiam  patiuntur  ,  poflunrnumerocomprc- 
ut  Hicrcmias  dicit,  filii funt infipientcs,  &    hendi,quibusneq,ullilegcs  fubveniunt,neq; 
non  inrclligentcs ,  fapicntes  funt  ut  faciant    ludicum  metus,ncque  ulla  vis,ncq;  alia  mor- 
mala  ,  bcncauccm  ficcrc  ncfciunt.    Addit    bum  hunc  &  perniciem  poflimr  cohibrrc, 
ratjoncm  prarfatus  Theologus  ••  Quomo-    quinimoiJc  angcturpcr  dies  fingul(  fletusq; 
doenim  profcrt  bonum  frudtum  ,  cujus   maloru  fcpcr  increfcir,&  btius  i^/,  quoino- 
radix  Diaboluseft  ;  qui  facit  pcccatum  ,fcr-    do  boni  depiimacur,&  mali  exaltentur  6iho- 
vus  cftpeccati,S.  Joan.  c.  8.  & conlequcnter   norentur  in hocMundo,&:  quod  haccmiqua  ' 
fcrvus  diaboli  Petvetuftumcftproverbium:   &  injufta  inxqualitasnon  folum  in  rcrra  ,  fsd 
Mali  corvi,  malum  ovum;  ipfi  etiampupilli    &  ui  mari  committitur  &  cxcrceiur.qux  la- 
setatcliccifintminores  ,  malitia  ramcn  pa-  i\\x%it^zx\%:-iz.def<nt.&reiMd.c.\-gl.^.i.x.n. 
res  ,  non  fecus  ac  fcrpentum  pulli ,  ctfi  bre-    tfo.Gi'^/.  14.^.9.»  '^oXSfe^q  ut  fic  in  provcrbi- 
viorcsquidemfunr,venenoramcn  arquilcs  ,   um  abierir,  TXJrr  Dfll  iinDfrfn  Ufe^cnvQCjt  /  DfT 
catuli  luporum  ctfi  vcnationc  noccre  non  lifcfrOCUvinrerninDfnoacf.hoceftincfrcdu 
poflunt,;am  lamcn  fanguinegaudent  ,  &    didhim,qut  viribus  prxvalct .  |urc  prxvahr, 
morfibuslj^dunt quam  limilitudinem  ad'   malis  omnia  plcna  funt, inquit  Arnob./'^.6. 
fcrtS.  Chi  yfijft,  fnper  Afatth.cap.zi  unde  ex-   innocenrix  pcnc  intcriit  nomcn  ,  &  quidenn 
clamatS.  Auguft  de!ymbol.ddCatho!,cap.\.    invcnirxmiilos  infcclixnequitia,  dtcttTicit. 
Uh.  fermone   jp.  dt  verbn  Domtni.    /;i/?ffrM4.qnid  li  fl  jrcat  vigcarquc.^jam  duin 

OMunde  iminunde,  fi  tencri  vispericns  ,  in  vitiii  lacucrimus,  ait  Scnec.  £/>//?  85.  cvclli 
quid  faccrc^  fi  mancrcs,  quem  non  decipe-  diflicild  cft,  non  enim  inquinatt  fumus ,  fed  ^ 
resduicis,  fiamaru»  alimcntamentiris.  Et  infe(fli ;  nonne  hoc  ipfuiii/pra:fertim  qiio.id 
ruifns  S.  Aug.  concludcndo  inqnit,  Con-  plurimos  milires  ,  faris  manifcftum  cft  ,  qui 
fidcrarc  crgo,  6 Judices,  quid  per  Ofcam  fer-  terra  marique  bona  ,  nihil  mali  mci  itorum  , 
vum  fuum  Deus  loquarur.  VifirabopopuIum  invadunr  &  diriptunr  ,  quibus  fumnia  vo- 
mcum,Judices,&  V  as  eorum,&  eogitationes  luptas  cft  ,  ftipcndta  faceic  fub  Biomii  o- 
corum  rfdd^mcis;  6  quam  horrcndum  cft  lim  Scnonum  Kcgnli  fimilibus  fi^nis  ,  hic 
iiicidcrc  in  manus  Domini ,  6  quantauhio  ,   enini   Romanorum  Lcgatis  inrerroga  .ci- 
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bus,quanam  ratione  Ciunttni  Hetruriae  op- 
pidum  obndione  premeret^rerpondi/Te  fer- 
tur>  jure  narurali,  quo  is,  qui  minus  fortis 
cApocenciori  cedere  jubetur ,  magis  civili- 
ter  ille,cui  cum  vivis  racionibus  odenderetur, 
ceriam  quandam  provinciam  ad  ipfum  jure 
non  efrcinequefuine  devolutam»  procolo- 
racione  ruxpoHenionis  bc  ticuli,  rerpondit» 
aiiquid  juris  aliquid  (z€i\ :malum  virtutis  fpe- 
c/e  tedumcito  ixdity&  iia  hodie  pradicacur 
iiiud  Pcc  at. 

Vit  ;tM  mtnfHrat^  ntc  jur* ptttnt  hoim  cmr»$. 
Non  dicunc  hodie  ,  fcdfaciunt  vim  ultro 
fuiscum  przfatoReguIo  criminibus  Patro- 
cinium  quarrentes,  quodjuri&  naturzad- 
Ver{atur,&  hoc  illis  eA.jus  nacurale,  quiauc 
perhibei  AriHoc.  quod  c(l  pocencius nacura, 
dominatur  imbecilliori,  quo  percinet  illud 
Tucidid.  <«^r4r.  Athen.,  C9ntrM  LMced,  nec 
vero  ,  inquii ,  idade6  priraum  orcum  etl 
aaobis»  redicafemper  coinpertum  fuit,uc 
potentior  imbecilliorcm  coerceat,  Cic  Sc  fer- 
vitus  mrnus  prudentis  ad  prudentiorem  efl 
de  jurenaturz  ,Sc.\cciz,dfeomm.  ^cMmb.%. 
1  .y.  I.  tt,i%.(^  ft^f.      tifi  remfjfive  n.j^.CS 

Ex  quibus  przdida  refoivere  poteris^quis 
.cnhn  ignorat  tn  Repub.Tyrannica  Judiciam. 
non  exhiberi  xqualance  ,  fed  fzva  lancea  • 
quis  nefcic  hodic  eciam  vuigbinnotuifTc  Dfl^ 
^i3U|]>DC(C()t  /  hoceA.manualefive  arma- 
tum,  vu jg6  ctiam  f|?tDfn  five  b^fljf Dcn/  d if- 
fidationibus  vide  ConAicuciones  Impeni  , 
&  DD.  Camerales,  ^ 

Vcrum  peccanc  maxtmc  ,  qui  fub  (pecic 
boni  delinquunt,  Ladtanc,  A^.  j.  divin.In- 
/lit.Mdverf.£ent,\nc[itwr\  ell  inquir,ne  dicara 
iniquum ,  non  in  animo,  fed  in  labiis  probi- 
tatcmoilcndere.  EtlCtusM  l,'' legem  tnfin, 

de  ««/«r4/.//^rr.minus  indignum  aic  clTc, 
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item  minusimpium  fljgiciis  prxHdta  qucre« 
rc,  &  D.  Grcg.xt:A/w4/.  Pcccatum  peccaio 
addir,  qui  culpz  quam  fecit,  patrocinia  quz- 
rir,  defendonis  maia  vcl  maximc  hodieinvi- 
ccm  concaccnata  funt  ,  nuliura  vitium ,  in« 
quit  Sencca,  Epifi.  ii^  cfl  iiac  patrocinio,.& 
juxta  illud  l(a.c.    Pcccatum  fuum  quail  So- 
doma  przdicaverunt,  &  hoc  canco  libetius, 
quoconfuccudo  peccandi  efl  antiquior,  quia 
juxta  S.Greg.  Uh.\  ^,Mor4l.  f .2o.§.).  cenenc  il- 
lumpravje  confuecudincs  ,  quz  fcmel  carpe- 
tunt,  &  quotidie  duriores  exiflunt ,  &  non 
niHcumejus  vita  finiuncur,&S.  Aug.^o/i/^^. 
Pravus  rifus ,  inqutt, vix  coliuur,  aiiidua  con- 
fuetudo  vitium  in  n^tjrara  convercic  ,  ani- 
mui  in  fceleribusconAtidlus  vix  evelii  pocell 
ab  cis  ,redum  Judicium  deculpis  dirimic  Sc 
fubvercic,  ideopeccando  ndecur ,  quaii  rcs 
beneaf^a  fueric ,  fed  diabolicum  cA  facere 
malum  fub  fpecie  boni  ,  cum  diabolus  bo- 
numdicatur  agcrc  fedudlori^  ,^/«/'««(4^.  fi 
enim,  verb.  d^mones,  de  paenit.dtft  2.&  val- 
dc  pcrniciofum  e(l,  (ub  fpecie  pictatis  impic- 
tatcm  agerc  r.xro/^  }o  tj.x.CMp.non  fnt4ndd  X. 
^.t.c.  neqHeentmfmgtsx^.a.i^.  quodcddo* 
plex  iniquitas,  una  quod  faciac  malum  ,  &C 
aha  quod  bonoabutatur,  virtutibus  &  vitiis 
contraria  rcmcdia  imponere,  maximumvi- 
tium,  im6  diabolicum  cHe  dixit  Frcd.  Furius 
Cerioianus  de  confiltts     confiiinrtij  Princi- 
pnm  in  ijudrta  notd  boni  Conftliarii  ,  §. 
fiinc  CAc./th.i.deoffic.dixit ,  lotiusInjuAiiiaB 
nullam  capicaliorcm  cfle  ,  quam  eorum 
qui  cum  maximc  fallant  ,  idagunc  uc  boni 
viri videancur,  vis  blanda  potentior  ,  unde 
Plutarch .  in  /ik.  de/era  jXnminnm  vindiEid 
refert  Thcfpeiium  quendam  ,  qiii  a  morte 
furrexcrac  ,  afTcrerc  apudinferos,  eos  qui 
mantfert^  pcccavcranc  ,   palamuue  ffagitia 
perpecraveranc  ,  non  cam  accrbe  pledi 

quam. 
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quam  (]Ut  iaju/levixerancprztextu  virtQtis , 
cujusgeneris  hominnm  noHra  tempeflate 
tantam.  in^uit  Fatinac.  de  delt[i.  (^poen, 
^Mdfi.  i8.»«w.i7.  video  copiam  ,  ut  pcri- 
culofum  arbitrer  judicarc ,  probus-ne  fii 
quifpiam  vel  improbus  ,  niH  mores  jam 
antea  probati  Hnr,  Tiraquell.  de pasft.  tentp. 
cauf.  5t.  num.  ijg.  ibi  &quamdiu  ptobari 
debeant ,  vitia  vittutem  *  inquit  Ladant. 
7.10.  femper  impugnanc  ,velfaliem  malus 
bonum>  malum  vult  effe  >  ucfuintnmi- 
lis,  Plauc.  ij.  Triift,  nam  qui  non  deci- 
piunc ,  quinon  aliud  ore>  quamcordelo- 
quuntur  ,  quiila  mode  vivecc  vcl  ezoticis 
moribus  fe  adaptarc  6c  accommodare  no- 
luntjVel  non  pofTuntJlli  Hmpliccs  .aliivC' 
t6  in  pretiohabentur ,  quicautiore  utcnres 
fermone,  occultato  fceleris  nomine  quid- 
visfer^  impuncaudent&  faciunt  ,  vcl  vir- 
cutis  nomine  utcunque  indudlo  etiam  ixi- 
juilaimpetranc ,  ita  qaippe  ab  appodtis  lu- 
cencifed  ipfa  quidemapponta  ,  inquit  Boc- 
ti\isdec0»/ol,Phi/Jil>,  2.  profa^.  laudintur, 
illudverohis  tec^um  atque  velaium  ,  in 
fua  nihilominus  fceditate  perdurac ,  nC' 
queetiam  fola  vocabula  falv^inc  confcien- 
tiam  ,  nec  murant  rei  cflcntiam  ,  uc  ex 
Baldoreferc  Parlad*  rer/tm  ^ttotid.  lib.  i. 
cap.  2.  num.  10.  fed  falfanomina  rcrum  ef- 
fedlu  redarguuncur  ,  przdidtis  vero  ac- 
tentis  bclliffime  Vcll.  lib.  i.  Non  gradu, 
inquic,  led  prarcipici  curfu  a  virture  defci- 
tum,  advitiatranfcurfum  ,  hincGcrmani: 

Unrfcht  unnD  ^lagc  mrl^it  ftct)  «Uc  ^i»9«- 

Et  Poeca: 

ln>probitin  tMnti,probitMs]Mm  deniqui  p*rvi 
Ftndttur, Mf  probrMm fit  ptni  ti  tjfi  probum. 
Habicuati  repermntur  in  vui}s,qui  ad  vir- 
tutes  ,  unde  corruerunt  ,non  revertuntur  , 
iilcicm  fcIenonalTociace^fcd  long^  fugere 
Piurt  l. 
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magna  eftfapientu,  Mjronides  hominuni 
prudentiam  non  in  cavcndo  duntaxac  ma- 
lum  ,  fed  in  eligendo  bonum  confiftcre  di- 
xic,  quia  fub  illo  nihil  boni,  fubhocvero 
multum  malidiflimulari  folear,liberras  IC- 
tis  dicicur  rcs  inacftimabilis  ,  /.  libertas,f.de 
rff  .i^r.inxftimabile  bonum  cft,inquic  Scne- 
ca.fuum  ficrijicem  quf  nocus  nimis  omnibus, 
ignotus  moritur  fibi ,  declina  crgo  turbas, 
cuicordi  cftpuritas  ,  alius  terrarumorbis 
quacrcndus  aitPachim.  cquoSan^tos 
pctamus.quia  in  omnium  noftrumraoribus 
non  amplms  habitant  prifci  animi ,  fcd  qux 
apud  prifcos  odiofacrant.nunc  cxtolluntur, 
Dio  /ii.78.  fapientia  namquemundieft  cor 
machinationibustegere,  fenfum  vetbis  ve- 
lare,quz  vera  funt,uJfaoftendcre,  quarfalfa 
funt,  vera  demonftrarchic  fapientia  a  Juvc- 
nibus  ufu  fcitur.puens  prctio  addifcitur,uti 
cx  S.Grcg.//^.u.«wr4/.exponens  illud/o^li 
Dcridetur  jufti  nmplicitas  ;  cradic  Luc.  dc 
Ptnjn  l.x.n.^o.C.de  ponderatorih.  quippe  u- 
ciin  adagioBclgico  dicitur:  Couftume  pan 

f)f t  ^anD  ill  gefn  v^djanb  /  imm6  bonos  vi- 

iipendi  5c  puniri  vidcs  apud  Zz(.adtit.f.de 
orig.inr.  ad  verh.  datMmtjHe  ,  km.^.  d  feqc^ 
ubi&:  illudCic.i«or4r. /r*  Cor.Balh.  Cx- 
culi  fui  labcm  ,  inquit ,  &c  maculam  virtu- 
ti  invidcrc,ipfumquc  florcm  dignitatis  in- 
fnngcrc,adc6  omnis  exccllcncia  multitu- 
dinieft  infcnfa.  Przclara  eft  Hcfiodi  fcn- 
tentia,<«  £r^//  /ib.  i.Ego  porro,  neipfe 
interhomincs  juftus  efli  vclim  ,  ncquc  fi- 
liusmcus  ,  quandomalum  eft  juftumcflc, 
fiquidcm  plusjwris  habcbitinjuftior.Quip- 
pcquidamnimis  ver8  virtutes  &Juftiiiani 

Miindi  ,  quojam  locofint,  cnumerai  his 

formalibus.* 

Fidesiii^ffc^Iajjmfcbf/ 
Juftitu  ligt  jn  groiTcr  ^Otf)! 

Mro  Pie- 
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Pietas      im  ^froljf  / 
Hurailif  as  fcl)ifit  9}?orDio/ 
Snpcrbia  i!lau^crPo()rn/ 
Paticntia  j^at  Dcn  (gifreittJfrlol^m/ 
Veritas  tfl  jum  »£)immd  0f  fioflfn/ 
*$:reiJ  unb  gl)r  ubcr  £Q?cl)r  gc  jogen/ 
$^rommi0pcit  Icigt  man  bcttlfn  ^joftn/ 

Tyrannisif^t  bfft^t  Dcn  ^t)XOn{ 

Invidiaift  njorDcn  lo^/ 

Charitasfffaltun^blO^/ 

^ugc  nb  ifl  tt^  1'anD^  DfrtrifBen/ 
^oil;ci(  unD  Untrenj  Drin  gfblieben. 

quxLatinus  verfusdc  comprehendir, 
lufti/i»  atqut  ^dts,vtritatfnunctxm!*t«mnit 
Vtrtus:  uihmijtriim!  viti»  cunR*  riplint. 
Queinadmodum  quoque  rn  Germania,  fub 
Ipecie  bonipro  (alutealicujus  bibcndt  ratio 
ita  invaluit,u[  non  rerpondens,  &  ingratus 
&in;uriu5  putetur^ted  videant  faiucis  pota- 
iorcs,S.Ambr oJtb.tU Bltemof,^ jeiun  c ,  17. 
non  tamcn  proptcrea  defiihs  (edlari  virru- 
tcs,&  veritatem  ampiedi  ,  &  ubiqueprufi- 
teri.-nam  utidicebat  Mimus,  bonumcamet- 
(iopprimitur,non  extinguitur.quod  autem 
bonum  vel  virrus  pafitur,fit  hocnon  ipHus 
culpa,red  vito  improbitatis  humanz ,  qu£ 
fpicndorcm  viitutis  fetre  non  potcft  ,  po- 
tenres  rcquituiinvidia,huinile£  ab^dofque 
X  contcraprus.turpes  &  noccntes  odium.Fab. 
14  r.i.bellifnmc  dixit  Ferrand.  Carthagen* 
iftiusEccIcHx  quondara  diaconus  inFArtt' 
netico  addHces  milttid  cdp.  10.  habet  Hdes 
vera  adhuc  hodic  fuos  dile^iores  ,  quan- 
lumlibeiextullatiKiniquitas  ,  veritasvin- 
cir ,  indtum  etiam  malis  ,  inquic  Scnec. 
j^.eie  Ifenef.  cap.iy.  probare  meliora  >  & 
Publius  Mimus  bonum  ut  Paimes  ,  quo 
plusopprimicur.quo magisattqilitur  ,  Ju- 
llifiaenmia  mahs  propter  ftimulum  con- 
rcieatix  frxdicacur  ,  nallus  quippecam 
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ccntcITi  rceieris  e(l ,  juxtaS.Hieron.  ut  non 
(apientiam  &  Juftitiam  le  amare  dicat ,  ur 
eumallegat  Luc.  de  Penn.  dJ.  utcunquc 
ipiimet  cam  non  racianr,ciim  enim  Dcus  la- 
d;derit  mentibusomnium  hominum  quan» 
dam  Juflitiar  cenfutara  ,  &  rcdt^  iudicandi 
rationen,fic,  uc  nemo  pollic  cale  cacictun 
conrciencix  przjudicium  fallere  ,  quid- 
quid  excernoliabicu  diflimiicc,  Oidendorp. 
de  d^ion.cUff.  i.M^.  i.in  prin.  verf.  qmttm 
Deujt  &c.  ica  ut  virtutem  videanc  ,  qai 
cam  non  fequuntur  >  Senec.  \^.de  ten*- 

fic.  virtutes  fua  prsmia  habent  >  Hcuc  Sc 
viiiafuaspcenas,  quas  irrogac  Deus  ,  jux- 
tailiud: 

JErj^  tttMm  fciltrum pccnss  hit  txigit  uJttr, 
Vtrtutumfu*  dahit  frAmi»ir»t»  fiit* 
Irem  .• 

Jpf»  quidtm  virtui  fibimtt puUhtrrimu  mtrttt. 

Omnia  aha  fal^,  tncerta,caduca  &mO> 
bihafunt  ,virtusc{l  una  aliilTimisdefixi  ra» 
dicibus,  quz  nulia  nnquamvi  labefadart 
pote(l ,  habet  autem  fua  obdancia  adver- 
faque  vicia  ,unde  Cic.  /1^.4.  tui  Heren.in* 
quic ,  virtutis  comes  invidia  ,  plcrumque 
Donos  inred^aturtfed  argumentum  redli  e(l, 
ut  Senecadiipliceremahs,infamiainta6iuni 
invidia  ,  quapoflunt,  utgcnt,  Liv.  lA.lf, 
folct  cnim  bonis  livor  obfircper;; ,  Symra. 
tffi.  immo  nemo  efl  Principum  .  quem 
non  gravis  fama  perftringat  >  Capit.  tU 
Mnrc.  Attrel.  quo  non  Uvor  adic inquic 
Ovid,  Tdfi^r.  ^  fumma  pecic  livor  ,  Idcm 
deretrted^  Atnor»  quippc  improbt  pariccc  Sc 
adfecuendos  &ad  bonospetendos  armati» 
Liv./fi.  |i.&adreprehendenda  aliena  fa# 
daaucdidU,ardecomnibus  aniraus ,  Sal* 
dtord.  Repttb.  veium  tamcn  inquic  Cic. 
1.  Tnfc.  c.  )S«  vircutem  neccilario  gloria, 
cujunili  (u  id  ooa  agasiCOQfcquicur  ;  nams  ut 
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aitFab.ii.IO.inala  mulriprobanr,  ncmo  im- 
probatbona,  &  liccr  quoquc  dicarur^quod 
viria  fcmpcrvirturem  impugnenr,  Ladlanr. 
^.lo.  Sc  S.Cypr.  i.Epift.x.  clTc  intcr  noccn- 
tes.inquir,innoxium  crimcn  cft,nihilominus 
probiras  fcmpcr  cft  accrir  in  prciio,&  qua- 
rcvidc  Tiraq.  de poin.  temp.CAH/.^i.»u.i^6, 
cconcra  coniuctudo  in  malis  praslercim  in 
foro  polt  non  excufabir.idem  Tinq.d.  tra^f. 
^amf.^i.  Confucfudo  finc  vcrirate  vetuftas 
crroris  cft,aitCyprian  contrM  PompejHm  ad 
Epifc.  StephoM.  prout  eum  allcgat  AnnxuJ 
Roberr  Vii. t.rrr./*  </.c4^.t.  pulchcr  rcxrusiw 
cap.veritate  &  cap.Ji conjuettidinem 
^uot  feij^.di/}in.S.nccob(\mllud  vulgatum, 
quod  u(u$  quotidianus  facit  licitum  ,  alias 
illiciium.quandoquidcm  non  proccdit  U  nu- 
xriarpcccatum,  fiillicirum  quod  inrroduci- 
tur  confuerudine,  fit  mali  cxempli  >(ip«r 
hoccorrumpatur  difciplina  civilis,  &  dcni- 
quc  fi  id, quod e(i  illicitum»  in  nulla  unquam 
fpccic  repcrtum  fuerir  licirum,  ita  dcclarat 
Zaf.  in/.  ctrttcondt^.S.i^iti  n/immos.n.^.ff. 
ficert.pet.Ex  IrcUn.incdp.cftm  ex  officii  x.  de 
prdfcr.dcquo  lafus  Jaf  i»  d.^.  ^jni  nnmmos^ 
Inter  caufas  vero  malorum  noftrotum 
'eft,  quod  rivimusad  cxempla,  ncc  rntione 
componimur,fcdconfuerudmeabducimur, 
quod  n  pauci  facercnr,  nollemus  imirari, 
cum  plurcs  faccrecarpcrunr,  quafi  honcftius 
fir,  quia  frequcnrius  fcquimur,&:  rcd^i  apud 
nos  locum  rcnet  crror,  iibi  publicus  fadus 
cft.  Scneca  £/?//?.  125.  pudorcm  tolljt  mul- 
titudo  pcccantium  ,  flc  dcfinct  cfie  probri 
loco  commune  malcdidum,  quod  cxcm* 
plis  oftendit  Scncci^.  debene/ic.  cap.  16. 
Periculofum  auiem  eft,  mihi  crcde,  oftcn- 
dere  civitati  quanio  plures  malifunr,  idcm 
Scneca  j.de  Clemenr.c4p.i2.ncc  tibi  de  mul- 
tirudine  peccantium  lirailium  blanduiiSy 
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&    dicas   ,    non   fo!us    hoc   ego  c- 
gi  ,  mulroi  habco  focios  ;  fcd  rccogita . 
quia  multitudo  fbciorum  pcccantium  noii 
tacit  impunitatcm  criminum  ,  S.  Ambr. 
ad  'virglnem  Upfdm,  cdp:  9.  non  m  i  nus  eniiu 
perir,  qui  cum  multitudineperit ,  quam  qui 
iolus  ,  nequecnim  muliiiudinc  pcccantium 
peccacum  diminuitur&:  abolecur,  fed  potius 
augctur,  &  perniciofius  cft.  Quid  crgo  pro- 
deft  maiis  hacccxcu^rio,  cum  nihil  intcrfic 
qua  fe  quifpiam  dicat  peccare  caafa ,  cum  fic 
onmepcccatumdivinitatis  in)uria,Saivian  4. 
cor.tru  AvArit  pag.  i  ^9  peccarorum  quidem 
eftrcmcdium,dcfenfio  vcronon  eft,fedpai- 
nitcntia,(omnium  narrare  vigilantiseft  ,  ai» 
Scnec.  Epi/}.^^.6c  tiria  fua  confiteri,  fandlira- 
tisindicium.  Expctg-fcamur  igitur  &:nos,uc 
errores  noftros  coarguere  pcflimus  ,quippe 
primus  fcclicitaris  gradus  cft,  non  delinquc- 
re,  fecundus  dclidta  cognofcerc  ,  illic  curril 
innocentia  incegra&  illibata,  quac  fervar,hic 
fuccedit  medela  ,  quz  fanar  juxra  S.  Cypria- 
num,  adde  ^mhoi.in  re^.poJf.maU/id  n.^.(f 
1  o.de  reg.jMr.  in  6.  vel  ut  dcclarar  Covar.  dd 
mdtrim.pM.c.y.^.j  n.7,(^  S.quod  confuetu- 
do  Rcgionis  rationalis  cxcufer  a  pcrnA  ; 
non  vcro  in  foro  confcicntiaj,  perbcllclcrip- 
tum  quandoque  lcgi,  vitia  non  noftcfoeli- 
ciiatis  eft,no(repericuIi,  vicifle  virrutis,nam 
ur  dicit  Philon.  improbitaiis  &  nequitiarexi- 
tus  virtutisefficit  introitum  ,  &cum  abomi- 
natio  aboletur,  (andificatio  confcrvfltur,r. 
Hoif  15.  f.  I.proindenon  debctdefpici  in  eo 
quod  fuir,quia  jaincipir  cflcquod  nofuit.r. 
ferrH  difl.^o  Scdo  inf(jlicitas  gcncris  humani, 
amaruscft  mudus  &  diligitur.putas  fi  dulcis 
efler,qualireramaretur,S.Aug.<///^m^.  1  it.cu 
ramen  mudana  omnia  finr  puerilia  &  cdrc- 
nenda,quod  cxornarurapud  Fab.Iuft  iii7<>^. 
c.  X  .V.4  .in  documcrojubi  &  1  iludSen.  ddLnciL 
M  m  a  tpift' 
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tpiji.  SS>  C4f.fin.  Tota,inqui[,rerutuDaiura 
urabca  cll,inanis&  faliax.itauc  ea  derchi. 
ftoriis  ejus  recenncis  exclamet :  O  munda- 
narum  rerum  connancinima  inconflantia, 
6  umbra  umbrarum  omnitjm  fugaci^Iima! 
'  *    QiJpcirca  deli^a  &  f  requcnces  hodicrnx 
nequitiaZi  nunquam  in  legcm  abiere,  nedum 
juris  gentium  eHe  pocuecunt^adeo  ut  non  fo- 
lum  deli£la&  nequitiz  immediaccnon  de< 
beant  defcendere  a  jure/cd  neqj  occaHo  de- 
linquendi,argumentum  Lfcire^^  ilri  gl.C.Ht 
in  fof[.ieg.c.conflitMtMS.(f  c. fin.de  concef.fr  €b 
c.ne captanii£,(f  e.deteflttndayde  conc.frdb. 
tn  6J.meminerint,C.Mndeviy  nec  cft  jusali- 
quod  gentium,quod  irrationabile  eA  per  no- 
izizin  c.jMS natMr.  difl.i»  (ed  jus  vcl  lex  gen- 
tium  illa  cH, quod  omnes  gentcs ratione  na- 
turalidadiconftituunt,/.9.^.</#>«y?.  (f  jMr. 
unde  &  ad  legem  condendam  plures  requi- 
iunturcondiiiones,Bonac.</^i5f.*^/^.I.y.l.Gr 
4.  inrer  alia  requiritur,ut  Hrordinatio  ratio- 
nis  Darbon/wr.  eritaHtem  lexdtfl.\  ufq;  a- 
deo,ut  lex  iniqua  nullo  unqua  temporc  prx- 
fcribi  poHit  aut  juflificari>  Vafq.//^.  i.  contr. 
^«89.  n.  4r.  ^  [e(i<j.  ubi  hoc  in  terminisi  ex 
quo  igicurraiio  nacuralisdebetadcfTe,  ut  a« 
hquidficjurisgentiumiVafq. </./<?.  &  pulchrc 
/i^.i.r./^  xi.z8.(luici(Iimum  eiIct,dicitLuc.de 
Pcn.  in  l.  Mniverfos,n.iy.  CdeftHd.  Uber.cX' 
iftimareemnia  jufta  efle,  quzfunt  inpopu- 
lorum  flarutisauc  legibusjicet  pro  tcmporis 
varictate  &leges  variari  dicat  >  n.frttc.  non 
quia  quod  remel  juilurn  fuit, poAea injuftum 
fieri  poflir,  fcd  quia  reditudo  &  juAicia  legis 
confidcratur  quoad  communem  utiiitarem, 
cui  non  fcmper  una  eademqj  res  convenic, 
ac  propterea  talis  redicudo  pro  remporis 
varicrate  vci  neceffitatc  retflc  mutaiur  Co- 
varr.  in  re/en.  c.  a/ma  mater,  f.  t.  de  mntat. 
legHm ,  (icuti  dicitur£c(/r^|.  omnia  tempus 
lubeatj  &omQijiriuidcbeQ(accominodari 
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tcmpor.buSjC.y;  ffc/f/rii.^.^.namuti  medf- 
cus  obfcrvat  ccmpora  •  ica&  jLirilperitus  li- 
ia  ob(ervaredcbct,aic  Cyn.i» /.M/;if.&  Baid. 
n,%.C.de  cadnc  tolU\c  duplici  autemrcdicu- 
dine  judiciaii ,  vide  puichra  apud  T^i.ini.jM* 
fle.ff.de  ac^.f9jf.{ddcG\o ff.de  arreft.Imf.c  it. 
n.\ i  ft<i'J*  dcclara  camen  pra:didla,qux  per 
fe  vei  (uapte  nacura  maia  runr.&  vitiumha- 
benc }  nullounquam  tempore  bona  &  itCtz 
ficri  poirunt,quo  pcrtinet  illudCic://^. j.e^^f. 
decrahcrc  aiteri  fui  commodi  caufa  contra  na- 
turam  e(rc,&  (imiiiaper  femala  femper  illici- 
ta  ccnfcntur,  Grotius</r;«r.  beUiJtb.yc.x.n, 
4>&y^7f  quando liceat dolo  uci,&,puichre 
Ferd.de  Caftr.</^  virt.^  vttiis ,  tr.  de  feccat, 
di(p.\.fMnc.\i.  de  a^ionib.  prohibiiisinquo- 
tupiici  fint  difFcrentia,  quxqj  honcftari  pof- 
fint  vei  non,juni^is  traditis  perScac.</r  iMdic, 
lib.i.c.%.art.ycafM  i.(Jz.  falfitas  quando  fic 
punibihs&  nocibiiis,&quando  non,infum- 
ma  /y.74.Cumacceperotcmpus,juftitias  ju- 
dicabo,  dicit  Dominus,quia  nemo  hodiein- 
jurius  eft.ncmo  injuftus,  nemoimprobus,  nc- 
mo  concuflof^c.quxfub  fpccieboni  veian- 
tur,quafi  nominarebus  fuishodiec«nvenien- 
liaefTc  non  debeant,contra  tex.%.efl  aliMd 
inft.de  donat.\nc\\ios(\\xzdxz\.  illudSalvia.  de 
gnber.  iib,t^,  non  probant  quod  rateniur  & 
impugnantprofcftionem  morib.  fuis ,  magis 
damnabilis  eft  malitia,quam  titulus  probitatis 
accufat,S.Bem.i»  C4Mr.y^r.^^.bonus  nunqua 
nifiboni fimuiationedeccptus,crimina  fcr^ 
omnia  ob  caufam  perpetrari  ait  Me&och.  de 
arb,caf.\zijt.x^.  vixquifquam  gratis  malus 
eft,aut  fiquem  malitia  propterfeipfam  dele- 
dlat  >  isuitra  modum  humanum  proccftlcy 
Grotius  de  iMr.be/iiJtb.i.c.toji.i^.ztq\Scncc, 
r^.^^.teftaturnullum  fineaudoramento  ma- 
ium  efte,  Avaritia  pecunia  promittit,Iuxurias 
rouicas  ac  vanasVoIuptas>Ambjtiopurputa& 
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plaufum »  &c  ex  hoc  potenriam,  &  quidquid 
poicntia  pocell.  merccde  te  vitia  (olliciiant, 
ac  ideo)nxta  Ecclef.  19.  eflqui  nequitcr  hu* 
miiiat  fe  ,  &  inceriora  ejus  plena  (unc  do- 
lo  ,  male  aucemfacerequi  vulc,  inquit  Mi- 
mus  ,  nufquamnon  caulaminvenit,  idem 
omne  vicium  haber  patrecinium  fuum  ,  6 
mundus  in  immundo  proditor  &  fallax,  qui 
navigant  hoc  mare  enarrant  pcricula  cjus 
EcdeJiMfl.cap.  43.  in  roedio  narionis  pravac 
&  pervcrfx  dicic  Apoftolus  ad  Phi/ip.  t. 
olim  finc  ccrcaaliqualcge  vivi potuic ,  li^.i. 
f.  de  ori^.jxr.  8c  amcc^tiim  lcgcscondcrcn- 
lur ,  omnis  convcntio  firma  fuit ,  quantum- 
cunque  ftmplidbus  &  nudis  verbis  fada, 
tantifuitcuiqucfua  fidcs,  undc  oriturquod 
dicii  Ciccro^.  Oj^c.  bona  fidcagicr,  Zafius 
/*  d«C9»Jittuta  ,  ttnfn.  3.  ifijlit.  de  aSlion. 
hodicverd  vix  ci\  ,  ur  quibufcunque  vcrbis 
claufulata  &  jurata  fides  fcrvctur  Bcfold. 
in  Thefaur.  praEl.  lit.  T.  verb,  %XiXi>  unnD 
^laubm  /  num.  36.  addcGail.  de  Arreftts 
Imperii ,  cap.  9.  n.  17.  hincprovcrbialiccr  di- 
citur  :  Fidc  fed  cui  vidc,  unde  Pccra: 
Jidt  p»rHm,ftd  cui  vidt,  riMm fidtrt  muitHm 
It  vidtjjtpsrum,  cemmcda  nMQa  tulit. 
Itcm: 

Diiita  lufiiti*  Un^Htnt  rtvirtnti» faert, 
Hte  vioimrt fidem  ducitnr  tjft  nffaSt 

Hincredlc  Virgihus: 
Kujjujm  tutm  fidis. 

Vix  unquam,  nifi  dum  expedit,  fimilcsilli 
func  Parthis ,  quibus  ucilitas  femper  cft  fide 
fan^aior  Alcx.abAlexand./iAf.f4;>.jo.unde 
Poct.T  dixcrunt , fidcra  terris  rclidlis  coelum 
pctiific,  de  quo  vide  verfusapud  Vafq.  tn  /. 
fi  cjuis  infHo^  §,  le^isaMUmyn.i^  Cod.  dein- 
cffc  /f/?4w.Ieviflimianimi  mo$cft,ait  Caf- 
fiod.  5.  <■/>//?.  ^4.  polllcerifacile  ,  quod  non 
difponit  implerc  ,  imo  nulli  jaftantius  fi- 
dcmfuamobligarefolent ,  quam  quimaxi^ 
mcviolant,  quemadmudutn 
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Rtgnmfum,  Claremm .  Mapurum 
E/i  hominum  ginus,mMliii  fremitttrt  mult», 
Sidprtjimrt fidtm  rujlicitmtis  eput. 

^if  facjcn  nidjt  anDfrt  Dann  ia/  un&  ncin ; 

ja  in  promittendo,  ndn  in  non  fervando,ita 
promifilo  in  vicium  excidit.  Sed  abficquse- 
fomagnificentiainquit  Salu/lius>  paucapol- 
iiceamur,  multa  prz(lcraus,iIiorum  vero  in- 
conftancia  maximc  rcprobatur  i  Luc.  de 
Pcn.  in  l.pradia  ,  num.  ^6  Cod.de  locat.prad. 
cum  camcnpadla  omnin6  fervari  debeanr, 
uci  cxcrnacurapud  Sui6.decif.i6o  num.ix.  ' 
&  Ann«.  Robcit.  Iil>.  i.  rer.Iud.cap.  10.  & 
pulchraapud  HcTit^g.deftdejMjf.c.i^.  num. 
79.  /fy^-  «»dde  Pcclcium  in  cap.  fruftra 
tihjidemtde  regul.jur.  i«^.pra:(crcim  vcro 
Principem,  fidcm  datam  inviolabilem(er>- 
vare  oporcere  fatis  deroondrat  Otan.  de 
PrincipeChriftianOy  /.i.cap.i^.(^  16.  &  Pe- 
guer,  dectfi^.  ita  urpromiffio  fub  fidcPrin- 
cipis,  juramento  compiHtur  GaiJ. ol>f  f 9. 
latius  Wchncr.  in  prail.  obfjtt  B.verl.bttf  ■ 

n?abif n  S33ortfn  unD  Ximtn  /  Magcru^  de 

advocatia  armata^cap.lynum.i^y.  &fe^q, 
ubi  &  de  efic(5lu  juratx  fidci,quodque  fidcs 
in  honeftionbuspcrfonis  exuberare  dcbcac* 
fed  in  Magnosquadrat  illud  Gecmanicum  .* 

(^rc)Jt  ^ort  unnD  nito  Da^tnDfn  /  ut 

Plautusdicit,  verba  finc  penu  &  pccunia» 
itemillud  Pr0verb.cap.2y  nubcs  &  venius- 
pluvixnon  fequentes,  vir  gloriofus  &  pro- 
mifTa  non  complens  >  fed  hodic  pio  com- 
plerc  6c  implcre  promiila  ,  funt  Complc- 
ments,&  illud  Ovidii: 

Fremittmtfmeite,  juid  enim premittirt  Itdit, 

Tromtjfit  divisquiltbit  i^ipetif^. 

multofanius  eft  illud  Germanicum    <5Jfrf-  , 

Dfn  unDbQlten/  ©tfbfttvolbfo  Dfn^lltfn- 

An  autcm  &  quando  fola  promilTioob 
iigctfiib  peccatoSancheZ(/f  m^i/ri;».  iib.%. 
y.  ydub.  J,  addejoan.  Bapt,  Fragof.  de  Re- 
M  m  j  gtnimt 


t 
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0imitte  Kespulf»  ChirtJitM.  Itb.x.dij}.  x. 
1»«»».  99.  ^  feq^.  <juam  gravc  Cn  fidcm  fal- 
lerc ,  maxirac  proximo,  dc  fidc  fcrvaiida  vcl 
non ,  aliqua  in  Barbofa  tra^.  AxtomAt.jur. 
Hjufreei.dx.  98'  Magcr.  Advtcat.ArmM- 
'  ra  cap.  9.  num.ioi  ^  feijij.  teftacur  pada 
ctiam  nuda  fcrvaridcbcrc^  modo  rctio  cum 
idoncis  perfonis  ,  dc  rc  licita  finc  dolo  5: 
meru  coriventum  fit,  ied  nunquid  hodier- 
no  tcmporc  re  ipfa  expcrimur  nirais  com- 
munitcr  pradlican  tllud : 

NHlia  jides  efl  in  paHij , 
A^e/  iit  tre ,  verb*  UHfs^ 
Fel  i»  corde ,  fraus  tH  fuClis, 
ira  ut  fidespunica,qusnon  fervatur, hodie 
fcre  piiblica  &:poIitJcafir,  quod  apudvete- 
tcs  Romanos  deteftabilccrat,  qui  &in(a- 
cris  Litteiis  laudantur  ranquamdara;  fidei 
acerrimi  vjnH'ce$ i^/4c^«^.  I.  cMp.%.  &vio- 
latorespublicx  fid^ralvaguardixfive  fecu- 
riratis,  quomodu  puniantur ;  Damhaud.  «Vv 
praxt  crim.cap.  109.  quic4^.  ijS.  pulchrum 
habe:  difcuifum  de  hac  mund^na  juftttia  , 
quo  mc  bfcvir.iris  ciufa  remitto.  Conclu- 
(io  hic  cumS.  Gregor.  ^.Mcra/^  noftia  ju- 
ft;tia,adcxamendivinar,injuftifiacft  &  for- 
,  dct  f inio  ,  jun«f>i$  iis  quat  conrra  fraudes 
maiidi  adfcrt  C-nxtszixAtnflorolo^.  Prtncip» 
lib. }.  cap.  4J.  ciim  I'oeta : 

/  jT/f  d/M,  J*i  viv$  Dto,  nnm  vtz-ere  Mundo 
Mortn  o^m,  vtr»  ejl  vivtrt  Vit»  Dio. 

Et  oremus  cumPhilone  de  mi^rat.yibrah. 
ut  columna  in  domo  I  mens  inanima,  ficin 
humano  pedlore  mancat  homo  juftus,  ad 
cabmitatum  remedium  »  migrandum  fal- 
tcm  mente  e  mundo  immundo  ,  nam  6 
r^ande  immundc  in  te  h ibitaic  &  non  do- 
lere  eft  •rapoflibileS.  Auguniiuis4</ fr4rr« 
in Eren7oftrm.  \\.  &  rurfiis;  otnundcpro- 
ditor,  vx^ui  iibi  crcdit,  bcatus  qui  tibi  ccfi^ 


A  FORI  ET  POLI^ 
ftir,  bcarior  qui  a  re  illzfus  recedit ,  pelTI* 
mus  autem ,  qui  recellit ,  ad  te  rever Ais  eft , 
liquidem  mundus  eft  rabernaculum  lene- 
brarum,  iucusafllic^ionis»  limus  profundi» 
umbra  mortis  Nazianz.  Gaudia  mundiva* 
na  &  momentanea  infiar  pundli ,  air  Job, 
gaudium  hypocntae ,  hoc  cft  mundi ,  hypo* 
crita  fplcndet  fiaris  ,  inrus  ibrdet  quod  iti 
fpccic  pollicetur  ,  in  veritatc  non  prxilar» 
cibus  C)us  cil  cum  hamo,  granum  cum  Ia« 
queo  ,  licutaveslkpc  edunt ,  fcmel  fi  func 
capta?,  rcmfolvuntaucupi ,  utinquitPIaut. 
hincvulgodicitur :  Mursinolla  ,&exttenia 
gaudii  ludhis  occupar ;  proprerea  lalubcrri- 
mc  monet  S.  Augull.  tt$  Matmal  cap.io. 
^ij  jtts  *m»i  mundAtttbi  pro^ct  quo  jtt  tundi : 
Hsc  via  qu»  vadit.  viafiffim»  fUnaqut  cladit. 

Sic&:illc: 
hSundti*  ncH  mundat,jedmundus  foQuit,  trgt 
Qui  mantt  la  mundo  ,qu«modo  mundus  tritt 
Ideo: 

Vivt  Deo  grstttf ,  ttto  mundo  tMmulatut , 

Crimtnt  mundatm  jtmptr  tt  anfirt  faratm. 

CAPUT  II. 

Ve  Ittjlitid  Fori  ,      e;MS  divijiene^ 

IUrifconfulri  in  foro  potiflimum  dc  parti*  |^ 
culari  jufliiia  d  fceptant .  hoceflde  re<^a 
&  immurabili  voiuntate,  )us  fuum  cuique 
rribuendi ,  eamque  dividunt  in  Juflitiatn 
commutarivam  &  diflributiv.im,  utriusqi 
autemjuflttiaemcdium&:  Hnisidem  eil,nem- 
pezqualitaiislegitimx  inter  cives  conferva- 
tio,  ita  tamen  ut  in  Juflitia  diflnbutiva  Ana^ 
logia  &  proportio  Geumernca  ,  ai  in  Jufti- 
tia  commutaiiva  Arithmeiica  proporrio  fer- 
vetur,  qualis  ea  &  quomodo  fiar,  vide  plan^ 
difcurrenrem  Corai.  de  jttre  ctviltin  artem 
redigendocap.il.  &  DD.  omnes  ad  tit,  Jf^ 
dtjMjf,  (^jttret  Sc  ahos  qui  dc  Jui^fiia  (cri- 

bunc. 
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VutHEXATA 
bunr.quibaf  cam*nihjIaddereposntn.ad  cos 

brevitatis  caula  inercniicto.  Communitcr 
autem  craditur  >  quod  julljtlz  dillributivx 
munus  Hc  >  acconfidatinconferendis  prx- 
iniis,  digniraiibus  &ofHciis,  juxca  qualira- 
tcmfic  mcritaperfonatum  ,  v.g.  ut  Nobili 
majorcs  dignicatcs  5c  praemia ,  quam  civi,& 
rurfus  ma;ora  civi ,  quim  rudico  conferan» 
lur,  viro  dodlo  quam  indodlo  ,  milui  ftrc. 
nue  pugnanci.quam  tgnavo^&hac  iudicia  u- 
timur  in  honoribus,  prxmiis  &  ahis  id  genus: 
munu^ver6Juftitix  commuuiiv*  *  ell  re- 
Aicuere  remipfam  qi  ldebetur  ad  cqualita- 
tem  refpiciendo  ,  nonmcrita  perfonic  .  fed 
squahcacem  rei  ,  qux  dcbetur  ,  undein(oi' 
Teiidoprecium rei  cmpcz  »aut  labores,non 
folec  actendi  qualitas  pcrfonx  ,  fed  res  ipfa  , 
ucbcius  exemphficat  Bonacin.  dercjiit.  ^ 
contr.^.i.pMHA.»,i{>(^ ilfi rcmi{five,  vide  DD. 
alus  de Jnftfria,&  ejus  partibusMartha  tndi' 
gefiis  novtjfimiiin  prAit.^.de  Injiuitm  ^ln^ 
j  Jiitid, 

C  A  P  U  T  III. 

Dt  lujiitit  Forifrohdtione. 

1.  /^Mnis  fercTuftitiacontroverlj  foripen- 
^■'^det  a  probationibus  Pacian,  depro- 
hAt.lib  1.  f.f.ww.j.qiia  deficiente  dcficitfub- 
ftantiacau(je,  quippc  Jurifprudentia  fcmper 
reAes  deiiderac ,  ne  quid  videamurexnoHro 
cercbro  fingere ,  Borell.Mfow^/.  29.  i«  prin» 
hinc  red^c  accommodatur  ilhid  Pociz: 
ticnapMeft  vtrbu ,  crtditiribus  »it , 

ficeiiam  fcntcntia  ex  adis  jdhficari  dcbcc  , 
imo  nec  pro  concumaciali  fcncencia  przfumi- 
(ur ,  nifi  quacenus  conftec  exadlis,  finequi- 
bus  habctur  ,ac  fi  non  e(lec  lata  ,  nec  cxcaret 
in  rcrum  nAU\\:2,Gtnian.tom.^.di/cept./»renf 
t^yr^.hific  nata  cR  iheorica,  tibi 
Qon  dcficic^usj  led  piobacio  P^cua.  d.  itb.  c. 
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9.  ».23.  quodq;  Judarecundumallegata  & 

piobata  judicarc  debeat ,  prouipleraq,  tra- 
dit  Mager.<^p  ndvocarm  c.lS.n«.i.^/e^.  ita 
ut  exahisdocet  CephaI.r0x;yr{27<«M<8.puraini 
foro ,  non  cflc  verum,  quod  in  fc  quidem  ve- 
rum  e(i,  fcd  quod probaium  cd  verum  dica* 
tur  juxtailiud  :In  ore  duorum  aucrrium  liat 
omne  vcrbumic.  cum  efes^  x.  de  f<*y?4w.quo 
ip(b  camen  non  efticitur.ut  qUod  duo  vel  cres 
afhrmaverunCyhoc  ip(b  lic  redius  vcl  vcriu<;, 
fed  ideo  capice  fignificatur,utquiaquamdtu 
hominum  animihis  corpcriS  vinculis  &cu« 
Aodia  tenentur,quid  fit  verura  non  po(Iic  ix- 
clc  apparere  ,ea  ipfi  cum  veritate  conjunda 
exinimemus,quzex  dtdisceftium  appar«nr, 
vel  ex  plurium  opioione  funcconf^ata  ,  opor- 
tecenim  credcre  ,  &ex  credito  judicare,  fi- 
cut  autem  conftat  nobis  dc  veritate  per  fidein 
ccAium.id  cft  pcrcreduIitacem,qLt«'n  duubus 
vel  tribus  tcrtibusadhjbemusf.»»ow»i  ne^o- 
tio,x,  de  te/itb.  ira  credcre  cog-mur  ex  aius 
argumcntis,  pralumptionibus  &  indiciis.ex 
quibiis  mens  ipfa  inflruitur  ad  veritatcm  , 
&  cogunr  ad  aliquod  crcdendum.quo urique 
ren(udixirV.iiq.//^./.ffl»/r.f.j6.*.S.probatio- 
ncm  nullam  concludere  necc(Tari6  ,  fed  tan- 
tum  vetifimilitcr  ,  oportet  auiem  fjceri 
quod  probariones dencur perfedlx,quar  qua- 
les  finc  vidcMcnt  ch.^/f  ^/'rf/?/JA.i.^,j6.«,ii.£^ 
^.j^.«.5  ^  6.  Gomcf.  </^4w«<i/.y.  4.probjtio 
conftans  dicicur  c(Te  ipfa  verica$,Mcnoch.  de 
^r<e/?^*.ji.».j.puta  quando  omnino  chra  & 
manifeftaert,  ideaiMen.//i'.2  prt/.jon.iG,  . 

Prioriquoquefcnfu  quortdie  in  foro  au> 
dimusallegari  ,  non  e^Fe  &elTe ,  fed  non  ap- 
parere  paria clTc,  Damhaud./rrf(f7./><»r/«wf  aut 
ftmiliHmJtt  E.verb.  ejfe  tnappMrenter ,  ibi  Cfc 
quodvulgo  dicicur  paiia  cen!cri  ,  rem  nor\ 
ellc&  non  apparcrc,  &  in  prccedenti  elle 
fine probationCiubi  quoq^ paiu func,  al{qu;d 

c(rc 
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efrcflcnonefle,rednonpoflc,  piobari  cflc,  rcntcntjx  flne appellatione  refcmdi poflinr, 

&  utrobiquclacius  exornatur ,  probacto  au-  &eacleni  ^lojf.  ^ud/i.  32,  iate  dircutit  ,  an 

cenvadeo  neceflaria  eft,  ot  Ja<iauion  (ecua*  fententiafic  nolla  lata  ex  falHs  pcobationi* 

d&m  privatam  ooniciaittain ,  fed  recunddai  bwt  ad  quem  brevicaiis  ciatt&  ne  ranicw  »  - 

•da  &adlttacajodicace  teneacur ,  que  fen-  adpriorem  quaBftionem  ver6  ,  an  fencentit 

tiotta  licdc  dt  concrovcrfa  ,  &  facis  pro  &  finc  probationibus  nulla  vel  iniofla  i|C 

concra  difcufla  apud  Scac.  defentent,  ^  re  cum  pluribus  dedaracionibusvide  eundem 

jmdicglo^.  l4.fMrfy?.8,  ^  ibi  cepiose  AllegAti  defentent.         ittdic.  glojf.  14.  ^dfi,  ao. 

DD,  tamen  dicit  Scac.  nitm,  7.  quod  haec  ibi  &  an  lata  doe  ptobatioaibus  iic  roanift* 

leotentia  fir  conmmnit  &  in  ore  omniom  »  Itt  iniqoa*  9c  in  ^'^v^'^^*^y*r^Hiv[i  m"-  ^ 

^Mdque  illa  (ervecur  debeacqae  fervari  ,  fi  probatio  non  ur  plena  m  iMpliOO  , 

pcopter  rationesireaddudlas,  &ita  farpi^  vel  fi  alter  deficiat  in  pinio  ,  ^ood  ieo* 

i^dicatamrepcricur  in  Chriftin.  v«/irOT.z.<^o  tentia  non  poflic  ferrt  in  parce  probacioni 

eif.i^%.ntim,ii.(i  vol.  i.decif.^.  de  qua  qux-  proportionaca,  Ted  debeat  Reus  abfolvi  jux- 

ftione  vide  latius  infra  de  Feritste  ,  ncc  mi-  ta  regulam ,  adocc  non  probame  Lqteidccm» 

funcft  ,  quia  Judw  eft  qooddam  ptcdicap  fkn,  CWi  dt  nkmdB  v  tfnoA»  wakm  jodn 

meniuill  ',-qiiod  pnedicattir  de  probadom'-  dccaTiiiam  oollitatit  poflitpcoiioiMiiaiviii 

^  hm4ctSdMMUU  Motuer.  i  Cueva  decif^  per  parte  quando  cocum  tft  petitum  vide 

Xegn.Arragom,pfiUf.  nitm.i4.ibi  il/atM,  hu-  peli.ThoIofan.^/rr^i^^.Iac^  Coracius  de  ex^ 

jus  dodrinc  decem  limicationes  adducic  ceft.contrafrejMdic.  fentent.exeeft,  1^0,  6c 

Barbofa  tM8»  axi»m,/Mr^Mfitfre^.  ax.i^u  quod  partim  definitiv^  in  probatit ,  &par" 

it»m,j.  fineqoa  probitjooe  foicentia  Jodi*  cimiotetlocatori^,  ut  alia  nondum  probata  , 

cit  fcconddm  iliqoot  inigoi  t  rcoanddin  pleo^  probentur ,  piojBOOdiri  poflit  GaiL  i. 

liquos  ver&nollaexidit^dequo  AntOQ*<>a«  §^f^,mtm.6. 

hi\t\.inc9mm.eonclMf.lib.t.  defentent.concL      Ad  praedidiorum  atitem  declarationem 

io.Surd.<^ff//^j6.««».^.  C^/r^f.  effedlusau-  fiep^  in  praxiallfgivi  doflrinam  Philipp. 

cem  diverruseil ,  nam  fi  fenccncia  ilia  nnila  Ftznci.incMf,diIeiiofere  tnpr.x.de  dppeOMt, 

cft  oonopusericappellare.  Vanc.  lilr  »«Arr.  quodvaleat  fcncencia  ex  vi  confeifionis  , 

f^,^mH»     iiurM  ^mdumfith  t,  1.  Ctd,  lic^t  procclliia  fbitt  inordinarat  vel  ex  dm 

pistidt  frevecartmen  cfimeceffe  t  quamle*  fe^u  mandatinullus ,  quia  conftffiocftco» 

gem  moribus  Belgti  vel  Biabantia;  non  fer«  cellentior  omni  probacione&  fulgentfori^ 

vari ,  fedeti>'''Ti  quando  fenrentia  nullaefl  ,  ceraliaprobationum  gcnera  ,  qaemadrao« 

per  appellatici    n  fibi  prolpici  debcrc  tc-  dum  Luna  interflellas  ,  ideoque  tnter  cat 

ilaturChriflincus  velMm.i,decif.i6.tnfin.  Sc  tanquam  Reginam  ,  primum  locum  obtine* 

boc  ipfum  tnriot  efle  tiadit  Pcrrot  Gregor.  feloipfit  Ludow,eUcif,  5.  ubi  plarlbot  ifti 

ThcSloOin.  dem^imt,  hki.cMp,  16,  obiJe  confirroat,  ied  quai  cequirantur  uc  conM 

^ood  appellaiMNIiententia  nulla  ,  trcsope*  fio  fic  legitima  valtatque  ad  probacionem» 

retur  effcdus  ,  de  prrdidlis  Scaccia  de  Mf'  vide  Arnoldum  Reig.  in  Ihefanr.  lurie 

feiMt.(fMicfi.  \i.  nnm.  67.  addc  eundcm  de  i/t.  P.  veri;.  Prob^ttio  per    confeffionem  • 

fimtpit»  O  re  tmdic»  g/eff,  1 4,  ^m^fi,  50.  qu«  fxtccadc^ODfciiiQae  vide  inf,  de  f^eritmtg» 

'  i  •      Advct:  ■ 
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Vuinerata,  Cap.  III.  ttt 
4.  A<Jvmen<?um  quoque  eft  ,  quod  non  Sthat, 9c  Mcnoch.Je  prdf.im prgfMt.f^fn^- 
^ur  quis  vulr,("cd  ea  tantummodopfobao-  /ry,  ^u^Jfto.Sc  VsiclsiU.de  frtbat.  ^ fHprti  de 
^a  (inc,  quj;  ad  caufam  faciunt , Maicard.  de  clement.cdp.y.de  preiatione  ^Malitaiis^(^ de 
frehat.e^.  ii.  infi».  undc  haud  pridem  retuli  duhit-s  caf»  15.  ^  lo,  dc  dubia  &:  oblcura 
incauU  cu|u(dam,  habentis  rrcs  ccRcs  pro  concludencc  probacioncidi:  qualitecnraibi- 
fe  ("ed  non  probintes  fundamentum  inten*  traria. 

tionisipfius, proptcrea  dici  Reum  c(Tc  ab-      Prardi(5Hs  adde  probationcm  juris,  c|uia  ,^ 
^   folvcndum  &  aAorcm  in  expcnfis  con-   &  iilud  allcgatum  (ipcprobandum  vcnit,  " 
dcmnandum>quemadmodum  fcntentia  ita   )uxta  illud  ,quod  BaU.  in  hunc  finem  ad- 
lataper  DD.  Syndicos  fuitconfirmata  ,  &:    ducir,  Icgcm  pone  mihi  dominc,&  incafu 
rurfuf  Scacciaj^/ej^(4  licct  ibi    infoIirieexacJiionis  juramemi  tradit  Cravet. 

dicarur  )  quod  ea  piobatio  fit  (iifficicns  ,  p.i.ccnf.yj  num.  i.  hochcirum  eflcde  jurc, 
^uf  movetJudiccmaditacredcndum,quod-   quodallegans  probarcdebear ,  &  rcmiffivi 
que)urtusmoiusadcredcndumdicatur  illc,    ibi  cowyT/.^o.www.i.&pukhrc gto^»  in  /.  ly. 
quicaufatur  a vcrifimilitudinc,  &quidtale   §.2./^^f ^vifl.quod Icx  non  dctcrminat,ncc 
(it,rclmquatur  arbitrio  ]udicis,tamcn,  n.fet\.    cgo,&:  ibi  dc  vulgata  Theorica,ubi  iex  non 
dicit,  quod  illa  verifimtlitudo  dcbeat  e^Tc   diftinguit ,  ncc  nos  diftingucre  dcbemu$,5c 
regulata  i  )are,alias  Uh  \.  de  iHdiciis  cap.^j,   quatcnus  proccdai ,  DDjm  l.  ^hos  proh-bet^ 
mH.]%:ihi DD  aile£Ati,doccm  ,  quod  Judcx  f.depeJiHl.^^idepretiofdepHhltcana.  pr«- 
qui  porert ,  procedere  folafadli  veritatein-    didum  autcm  explicat  Bachovias  innotis 
fpcifia.poteft  judicareex  probationibus  pcr-   adPTeCeHhec.in  paratit.de  prebat  nu.  7.  ubi 
(uafivis,uti  cftcommunisopinio.vidclatidi-   dicit  quod  objc<flum  probationis  fit  quac- 
nic  Fannac.rr.<^^  indttits     tortur.Uh.itit.    ftio  fa<5li  &  non  juris,  &  licct  "Wcleiibcc.- 
f.f.j6.i^*//»fr/«r#^.  dcmultiplici  probatio-   hoc  ipfuro  limitct, nifi)us  ncgctur,  tamcn 
ne  qux  dicacttr  perfcifia  ,  &  femiplenaquot    dicit  Bacho.id  ita  acipiendum  cffe,  quod 
roodisinducatur  ^««.lyi.dicir, non  omne   nemocogatur  jusprobare,  nifi  cumindu- 
quod  probabile  vidccur,  cft,  ("cd  illa  lantum   bium  vocetur  &  ab  advcrfario  ncgctur,  vi- 
probabiliafunr,  qux  fic  vidcntur  ommbus   dclatiusibi  quid  judiccsfaccrcdcocant ,  Sc 
6c  pluribus  aut  fapicntibus,&:  his  vcl  omni-   quomodo  pra:di(iam  dodtrinam  ,  ad  ufum 
busaut  piuribtis  vclmaximc  noris,  Sc  pec   fori  incroducar ,  alias  quomodo  non  pro- 
tot.quid  fit  przfumptio,  con)eAura  ,  argu-    ccdat,tradic  Pacianus  deprohat  hh.t.cap.^i, 
mentum  ,  fignum  ,adminiculum,  opinio ,   &ncgacivajuri$qua:fit,  &  quomodo  pro- 
dubitaiio,fi<flioinquibusdiflrcrant,  &  con-   betur  &  an  probanda  videcundem,Pacian» 
vcniant,videquia  in  ptaxi  quotidiana  ,  ad-   d.lih.\.cap.)6'»Hm.  x*J.^fe(j(].  faciunt  no- 
dc  dcnecc(fiiafc& utiIifateptobarionis,&       tacaa  Scaccia</ryW/<:.  Hb.i.cap.'^  nu, 
quid  fit,quotqucmodis  fiat  probatio  ,  de-  557.^  ««/////^^.dc  ptobationc 

quc  probationum  fpcciebuj,  ac  carum  di-  notarjxconfuciu- 
yr\C\onc,hU(cird.deprohat.^.i,(^a/i^Hetfe^.  '  dinis. 

ibi  &dcinditiisd5cconjc<auris,fic'>ionibus, 
qui$,quomodo,  quando  &  quid  probari 

^*'-'  Nn  CA- 
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iSi  7».  VJ,  JuSTlTli 

C  A  P  U  T  IV. 

Pi/Mftitid  dtfirihHtivA  commMtdtivd 
tondititMt  re^mfitis, 

INjuftitia  commutaiiva  tres  rcquiruniur 
conditiones ,  prima  ut  intcrvcniat  datio 
cx  una,&  accepiio  cx  altcra  partc,  quiaalia» 
dcficcrctraaicriacommutationis  ,  qui  cft 
primumfundamentum  juftitix  commuta- 
liv«,  fecundacft,qoodfiat  inter  partera& 
partero,id  eft  fingularespcrfonaf ,  alias  non 
diftingucrciur  5  jufiitia  diftributiva  feu Ju- 
ftitiagcncrali,  tertiaconditioeft  .  quodin 
ca  coramaratione  fcrvetur  afqaalitaa  Arith- 
inctica.idcft  quantitativa,uticil.  quantum 
fuit  fcrvitiura  tanta  fit  &  merces ,  &  qaanra 
cft  Ufio,  tania  fit  &  vindifia  ,alias  in  conu- 
inutaiionibus&  conrradlibu»  dcficcrct  jo- 
ilitia,&  hxc  juftitia  poteft  confidcrari  in- 
ter Principem  &  fubditum ,  vcl  rcfpc^iu  ftr- 

{)endiorum&protcdlionis,hinc  diccre  fo- 
cbam,quod&  miiiiibusftipcndiom  nccef- 
(ariofolvidcbcat  abipfo  Principc  fi  poteft, 
vcla  fubditisraodcratc&ordinat^  exigco- 
dum  per  notata  Surdi  «U  dliment.tit.  i.f  .7^. 
dcfedusautcm  folutioni»  dicir  Bufxus  <^ 
fidtHhominnm IttM.vtrhJt  milttia  cm.j^  m. 
jo.non  cftjufta  caula  fpoliandi  Rufticos,qui 
nondcbcnt  lucre  pccnam  Ducis  vcl  Prin- 
cipis,non  folvcntis  ftipcndia  fi  bur(a  com- 
munis  cft  vacua  (quat  prius  cxccuti ,  &  quo- 
modo  Dominus  fubdito»  traftarc  dcbcat, 
Ci\U<drrefiJmf.cap.\o.)  proeorum  folu- 
tioncpoteft  princcps  fubditis  imponcrc 
CoIicaam,Sutd.<^.A>.«*.6  etnftl.ili. 
mum,\^.^fei\^-  docct.quod  juftitia  contra- 
Ausdeducatur  cx  univcrfocontraAu,  fic 
tnBarbof.i»  m  pofejfer.de  reg.jMr.in  ^  ,docea- 
lur,  quotuplicttet  qui»  pcccet  contrt  ju- 
fticiam  commuucivaiD  >  ficuii  &  Fctd»  dc 


FoRi  Et  Poti, 

C2^:o. tr.dev*rt.^  vitti/,  tr.6.  de  chdrifMtr 
difp.6  f.^  nnm.i.  quodttibu»  modis  tuma 
proximi  dicatur  inccndi,  1.  diredVc  inten- 
dcndorutnam  ipfius,  quatcnus  luina  illiu», 
&  hoc  modo  Damones  noftros  cafus ,  vci 
ruinam  intcnderc  ,  2.  ctiam  dircd^  inccn- 
dendo  tuiQam,  non  exaftedtu  ut  ruat ,  fcd 

3uia  talis  ruina ,  vel  aitcri  utilis  eft,  hoc  mo - 
o  hodie  bella  excufaniur,  j.  intendiiur 
ruina  proximi  indiredle.  hoc  eft ,  rntendcn- 
do  adionem  ,  ex  quaprsvide»  proximum 
cafurum,  cavendum  igitura  proccfiibus  nc 
iifdem  alii  nimium  defatigeniur,im6i/i)^.i. 
pi4nc.6.nHm.t.  docct,quod  nc  quidem  pof- 
fis  pcccatori  vclinimicovcllcmalum  ,  qua 
malumipfius  eft,  ncc  obftat  Pfdl.jf  ^tg.& 
S.  Paul.  ad  Gd/at,  ^.^fimiliA  lecMy  quia  illa 
mala  impiccamur  peccacoribus»  non  quate- 
nu»  illis  mala  funt-,  fcd  quatenus  per  illa  di* 
vina  Juftitia  oftenditur,&  alii  eorum  puni- 
nonccorriguntur  ipfique  a  peccando  cef» 
fant , fed  hodie  in  bello  aliter  fxpe  fit ,  vide 
igituribi  per  tot.  quararienc  cumpcccato» 
ribtts  &  inimici»  procedendum  fit  ne  cha^ 
ritatisprxceptum  oftcndas ,  &  an  inimicos 
faluraredebcamus  abillis  falutati  vel  alia»» 
quod  hodieraro  fit  pcndentelite  incauta 
injuriarum  ,  fed  haud  benc  vel  non  iatis 
Chriftiane  ,  intcrim  hic  aaoque  nora  ex 
Scaccia  de  Commer.(^  Camvio  ^A.ej.^.pMrt.f, 
limit.  ynnm.  7.  quod  juftum  &injuftuni 
non  confiftat  inbonitate  auc  pravitateani- 
morum  &  intentionum .  fed  confiftai  m  re- 
rum&operum  cxtcrnorum  zqualitatc  & 
inxqualitatc  ,  quarc  fervata  Juftiiix  com- 
mu:ativx  xqualitate  ,  intentio  dcpravata 
contiahentis  non  tollit  Juftitiam  contra- 
4£^us,fed  prorcnatapotctit  eftccontracha* 
ritatcm  ,&  idcopeccaminofa,malamcn»i 
Deopuaicur^noaioloco  extecioci  inquo 
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fitis  cft.quod  cigeftis  non  rcfultctinjufti- 
tia  inter  concrahentcs. 

*•      Indiftnbutiva  ver6  jiiftitia  tres  etiam  rc- 
quiruntur  conditioncs,  i.  quudfiat  diftri- 
butio.quaccft  propria  matcria  hujus  Jufti- 
riz»  2.  quodHaimtcr  totum&:  partes,  ita 
quod  a  toto  terminecur  adparrcs  ,  voca- 
mus  autcm  tocum  ,  Communitatem  aut 
Piincipem,  partes  vcr6  ipfosCives,  j.  eft 
quodin  eaiervctur  acqualitas  Geomctrica 
feu  proportionaIis,id  cA,  ut  tahs  (ir  propor- 
cioeius,quoddatur  de  bonis  communibus 
uni  pcrfonar  ad  id, qiiod  datur  alteri ,  qualii 
cil  intcripfas  perfonas,  idefttiat  diftnbu- 
tio  fecun^iim  meritum  perfonarum,&  hxc 
lciunt &intelligunt  omnes,  quia  valdcna- 
turalia  funt,$accia  iie  fent.  ^  re  judic.  CMp.u 
ghj[,^.t}.\.rsMm.^^.^ feq,  at  vcro  Baccovius 
$nmttj  ad rreJenh  impAratit.nu.i  i.  dccla- 
rat ,  quomodohoc  vcrumfir,  quod  pcena- 
rum  &  pracmiorum  irrogacioad  Jullitiam 
didributivam  pertineat,  dicitque  ex  mente 
D.Thomx,  OuminicideSoto,  Molinx  & 
Le(7ii,quod  &  JuAitia  commutativaemen* 
dec  inxqualitatem  in  delidlis,  arque  ean- 
dem  fcr^  eHe  rationcm  prxmiorum,  quod 
&pleraque  fccundum  ratioficm  commuia- 
tivxjuftitix  nntdi(lribuenda,&  quodcir- 
ca  Juflitiam  dilhibuiivam  aliquando  ratio 
concurrac  commutativx,  ubi  aliquid  tri- 
buendum  cflCivium  meriio,  &  rurfusci- 
tra  JufUciam  cammutaiivam  aliquando  con- 
currac  raiio  didrtbutivx  Juftitix  acejus  pro- 
portio,vidc  (x  placet  Soto  de  lujiit.  'fure 
Ub.\.  ^H.$.  MoUn.de  juj}.  (^jnre  tr.i.eUJp. 
12.  LcHium /i^.i.r4^.  1.^^.4. 
Ego  veiocxiftimoquandoDD.commu- 

|.  niier  ira  dtvidunt  Juftitiam,  in  commutati- 
vam  &  diAiibutivam,  refcrcndoprxmio* 
lum  dacionem  &  pcsnarum  irrogationcsi» 


Cap.  IV.      ^  _  tti 

adjuditiam  didribuirvam  •  illud  itaacci- 
pi,  non  quod  juHitia  commutativa  &  judicia 
diftributiva  fpecie  differanc  ,  fedquod  ju- 
{iida  diflributiva  ,  in  prxmiorum  6c  pce- 
naruni  irrogacione  cxuberet  ,  utcunque 
fxpc  cohxreant  ,  ^inconcurfufungantur 
fuo  ofiicio  ,  diTerfitas  aurem  oritur  a  di« 
verfa  habitudine  ,  qux  in  Republ.  reperi* 
lur ,  ui  notat  LeiTius  ,  prima  e(l  pariiuni 
ad  totum  ,  fccunda  Partis  ad  Partem  ,  tcr« 
tiatoriusad  Paries  ,    virtus  qux  (ingulat 
partes  difponic  ad  bonum  cotius  Reipubl. 
eft  Juftitiauniverfalis  ,  qux  vcro  difponit 
ad  Farrem  cA  particularis ,  &  quidem  (i par- 
tem  ad  partcm  ,puta  civem  ad  civcm  ,  ut 
condituaturxqualitas  intercives  in  adiio- 
nibus,in  quibusinter  fecommunicanc,  di* 
citur  commutativa »  (i  ver6  dirigac  totum 
ad  partes  ,  in  dil^ribucndis  percivcs  rebus 
communibus ,  ofhciis,  oneribus.  juxta  pro- 
portionem ,  vocaiur  diflributiva  juftitia ,  in 
fummajuxtaCic.</(f  tfr4/.  finisin  jurc  civili 
e(l,Icgitimx  atque  u(irarx  in  rcbuscau(isque 
civiumxqualitacis  confcrvatio,  &  in  urro- 
quc  hxc  maxim^  con(ideranda  efl,ut  quem- 
admodum  in  |uflitia  diftributiva  non  ie« 
rum  fed  perlonarum  habenda  eft  ratio ,  fic 
in  juftitia  commutativa  non  per(bnarum , 
fed  rerum  duntaxai  ratio  habcnda  venir, 
propterea  diftinguitur  intcr  xqualitatem 
juftitix  diftiibu:ivxconvenientem  ,  &  x- 
qualitatcni  iuftiiix  commutativx  ,  ufque 
adeocongruam  ,  ucomnia  juraincer  om* 
ncsxqualiter  finc  uUa  perfonarum  conii- 
deratione  reddi  dcbeanc  ,  Deutr.  i6.r4.ro. 
x,dejHdic,(^  Cic.i.offic  CMmcoMcord.  quod 
itain  juftitia  diftributiva  fieri  nonpoteft, 
cumenim  perfonarumdignirates,  ingenit, 
voluniates ,  xtatcs,di6^a  &:  fada  inxqualift 
/iat  ,  confcquitur  quodiis  «qualia  tribui 
Nn  a  Doa 
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i»4  Ttt.  n    JusTiTii    FoRi    Et  Pori. 

non  podlnt )  fed  juftitir  «liAiibutivs  con-  Im^Uillmd  di$«ti»fmimi99 

vtniat  >  ui  (upta  declcment.  dcroonUu-  VtttmfmtiBsmfmmvtlmaiM  »§€it^ 

ci|iDfuit,prorcnata&^tencit  rfmiinftMi  '  Anttplutis ,  illud  quod  non^ioiicefitf 

ciit  ipibMni  ctiniinum  veniaraperRn9|Ct-  fottuna;  efl  ,  quod  fponte  ccmfilit  ^oriuji 

oart»  ficoti  &  UtpiusabrurdQOktepiind  ^'jtre  kelliea^.u.fmbMum.y  libx.  perma* 

potcrir.fi  Comes,  nobilis»  alixque pcrfonac  ^'"^^  igitur  attendi  &:  obfcrvari dcber.undc 

in  dignitatc  conftitutx  taliter  punianrur  cvcnenr ,  vclcaufatum  fucrit  lallifamcntuni 

^ualitcr  pjcbei  &  abjedx  perronx  l.xo.l.  ^ubancoruptura, /i  enim  abrque  vitio  eft, 

r^4ff«i#^.$/»  /^</^/«^i>,^concraquo-  ^i^'  nonlicebitdabifaie, quin 

II.  riilltWli^t  <II' >n>icricordia  dtgni  Hnt,  atqueadcemo* 


^qe«b  hi(ce  i^b       delidUun  L 

cniiUB  fiumnflllyfqidill,  abillis  exfgere*  ob  '^'^  beneficium  admKtcndi  DD,mJrit.C.fiii 

ampotenriam  eorundem  ,  abfurdum  forcr,  ^*»"  cedere poJfttMt,  Mcnoch.  de  Mrbit.ltb.u 

fed  quia  harc  &:  fimilia  paflim  videri  &  legi  y«w^-90.»*w.l9^traccha</r  deceSt 


'    ^»-    •  Vcrum  enimveri  Jom  multi  hodie  fplen- 1 

dide  admodum  vivunt,  &  zdificant,  mag« 
C  A  P  U  T    V.  nasque  pecuoix  faaainas  fublevanc»  iis^ue 

fiiblmtis  •Veliioonioltampoft,  foiojce- 
cmMmMtMtsva  btdfefere  imptfme  im  dant,  nefcio  ego  aoonodo  il|oc,  ininie 
fir§  mfremtcmm  ferfaMite/     deetntre/,  confcieocia  derendere  qaeam,  oeqaeenin 
«m/4M  &  imfrimis  tjuandw  ilU         ad  dcbitores  pertinct,  quoi)  neroo  teneainr 
VmiMVtlpmnk  dtgmi  fibi  ardlare  vidlum ,  ut  aliit  providear ,  /.  p 

fi^  ^mis  in  jiit.ff.dc  Ubfr^gtof  Oald.    /.  i.  §.  tf- 

.  /^lccrodelnvent.  i.inqwt,  mircteti  o-  ficipf.^tmitL^rmilmk.  potii»rnl>mtitt 
V^ponetqmproj^icr  fiMCDnKn,im        coatttales ■ 


ftm  malitian  tnnUKciif  fant  _ 

m^cocdbm  inomt  CattMAjA.marMf^  N«n  lllfc  qjoi  leiplM  kt  MccfliiMC  pdn^ 

via  patet  (emper  oonis  mentibus ,  quis  c-  runt,  (ubveniendara  non  cHe  jtira  tradunr» 

nim  non  compatitur  roercateribus  ,  qui  l.i.  %*i,ibi gltf^DD.tfmifatifd.cogan^^J, 

ficpcob  hoftium  incurfus  raranuri  quam  fi. ff.dtptfi(i SQid.de miimtitt.ttt. 7. n.iijq^md 

terra  bodie,  frcqaentes  »  vel  ob  (tmiiia  in-  eiomatur  apodlMn|[«  dt fi4t)itf  cat.  xjp 

foccaoiainasimisalfietnoiar^uniii»  9  vd  MM».aof.Gr/^*qb«iBodopiinie^ 

illis  ouibas  bonaai|fenincor,acperaliosd»>  roagnom  ss  alienum  coBnalMVK ,  &  (vm, 

frandanrur  ,  aliaque  infortuni^  patiantur^  bona  dilapidant,  Hc  docet  quoque  Pater 

nndecffcifli  non  folvendo»  forocedere  co-  Contzcn  tr.Dan.atelaf^ec.  cap.^r.  §.r.  quod 

guntur,duo  iila  rortunam&  injuciamop-  non  leve  confcientix  vuinus  in£igar ,  qui 

(imcdiftiQxitMcnaadar.       '  «»alicxuimcoauaiuc,caiaoDlitfiSffcAd«r» 
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;    VuliskkaTa,  ( 

fbrtl  enira  6c  impothirz  genit^  e(l ,  quod 
Romuli  legc,  morre  plcdicbicur,  em'm 
folveado  non  eranc  ,  contra  eos  rcncentia 
lieef  6lit  inbimianaproferebatur ,  in  parccf 
ficuiio  •Gdl.  akio^cMf.  I .  ffiod 
icUtgit  Annra  RcbmtM^i»  rtrwfmjmd» 
Mp.  ^  de  ttGtmnt  bonorum  non  corpo- 
rum,  vidc  Grarianum  difeeft.forenf  cap.^yj. 
m»m.i^.(^ fef.  quos  &  iunbus  &  la(roii)bus 
c^uiparavit  iitmmiit  Ponnfet  tcJanu  i 
S^da  d§  emm^  emk.%.7»^,<iMjnh 
149«  mkismfnutdntihuCtfif-qfioitd  €tf^ 
Smu»  I>ene6cuin  non  admitcanrnr  ,  fed 
potfus  corum  improbicas  6c  nequiria ,  ^ui 
altocum  Fatrimonia  dev^ranc,  at^ue  ex- 
fcannwic  qoc  aliit  deflljuea  cranc  ,  pec 
iramUtieoaii  nonciiK  per  ilhid  de  Thaidr 
mretrice. 

bed  iffm  tgnSenr  luflrifmii  tMlmmeMf, 
K*m  qited  utt  tmftrt  oftrttt  htt  inttrtifit. 

3«     Qui  diligic  epulas  dicic  S.  ScrtptnrM  fre^ 
verkAi,  vtk  egcdate  erit ,  ^ui  amac  yinum  & 
pinggiano&dfcacarrirem  Pt^vetk,  17.  qoi 
alram  facir  domum  faim  quxrit  rninam  , 
pnlchr^  S.  Bernard.  md  s^uendnm  nebileiH  (i 
vtszdificarc  domum,  inducar  teneccniras 
non  Toluptas  •  cupidirai  zdificandi  sediB- 
.caadanon  co]licur»nimia  &in9rdinata  «di- 
'  ficandi  cupidiiac  csipete  sdificronim  vcnto 
dlfloficm » ciirris  compleca    cra  CTacoa- 
fc  lactunc  randem  homtnem  fipientenr, 
ledad  ifta  alienam  accipcre  pecuniam  fraus 
cft,  inauitMimus,  acciperequod  nonpof- 
reddere,  ad  confirmationem  praedi^o- 
fiHB  facir  quoque  doftrtna  Banol.  imU 
mmijpiem  Cid,ebjter»  ffti  ubi  dicir ,  quod 
-    fraus  prcfbmacur  in  eo,  qoi  (cic  lehabere 
auc  habiriirum  credirorcm  ,  &  e|us  bona 
non  rufficcrc  ad  folurioncm  ,  conrra- 
iiic  dcbiu  »  unde  ^  eztia  ordinem  Judi- 


cis  arbitrio  panitur ,  qui  fc/ens  fe  non  clli  • 
folvcndo,  facit  fc  diviiem  &  plura  conrra- 
hit  dcbica  Farmac.  d.  e^usfi.  26  num.  ig.  nbi 
Hum.  i6,(^  ft^q.  quod  illi  <jui  luo  vitio  in 
paunertatem  deveneranr,  non  admiRintHr 
ad  pcneficium  ceiHonit  bonorpm ,  ibi  5e 
quomodo  hodie  decoAores  &filliti  puni* 
anrur ,  &  quod  in  futurum  mercarurx  offi- 
cium  cxcrccrenon  potlini,  quzomnia,  & 
iingula  in  canium  abeft  ,  uc  illa  hodierno 
tempoftrjpfiAicatt  *  ini6  potius  proh  do- 
lor  t  Kl^^gr  f  ideattot-^^lii^  quidam  poil 
bancx  tupturam  ditiorcf  ol^Npt »'  ^u^ni 
fuerinrantc,  cum  cnim  borra  non  alcan- 
turnifi  dcdudto  arrcatreno,  ifttbfrgnmttim 
§.i.  fft  deveri.^nif.  credicoribus  ad  iniquas 
condfcioiiil  ccfk^^  vdcdtas  mctapi^ 

firpe  tcrriam  paicctn  #  fiepe  aaoque  medie- 
tatcm  debirorum  folvunr ,  nbi  tanrum  rc- 
lervato,ne  dicam  defraudato,  unde  fpicn- 
drd^  poftcavivcrcponinr,  fed  Preverit.iZ. 
oui  deciph  jnftot  in  via  mala  ia  iscertia 
iao  corrot  •  U  limpliccff  poiSdfbMr  fei^ 
oaejos,  ^ 

MeliDsnriqtiifilK,  qui  infortunro  adcz-  ^ 
trcma  vel  inopiamrecLiidli,  eihibencbilan- 
ciamCrediti  &  debiri/pcruntqi  a  magiftrata 
loci  9c  coratorem  cooftitDl  ad  cedcndom 
boniSf  atqoc  eadcm  invenrarizari,  taxart,  di- 
ftrabt  &reliqua  fieri,qBsr  de  jure  fieridebenr, 
dc  quo  Hering.  de  fietejttffcMp.  S'ti.^p*& /ef* 
cx  quo  contrafalliros  rmprimis  nota,  quod 
omnibus  bonis  cedere  debeanr ,  nc  num-. 
mo  quidemt  atvefle  rctcnta  qua  cuiem  te- 
ganc,  perDIX  ibi  •Ileg.|aiiaoMenochio 
dr  etrltitr,  CMf.  tS^f  ibi  denMferia  »  fbrma  6c 
praxi  ccfnonrs ,  iccm  dcccflione  bonorom , 
Chriftin.i^us  vel  i.  dectf,ix%.^Adc  Brunorr. 
dc  ctjf%  bon9.  f  5.  i» prittctteim^^,  (S  itt ft^^. 

Na  I  At 
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%%6  Tit,  FT.  JusTi: 

Ac  vero  htc  8c  fimilia  jura  Doflorum» 
^ue  tiaiiicioaes  vidi  quandoque  ita  iliufa» 
kuSc, «  quafi  (ecundum  Theologos  egens 
noa  uacMiif  a4  nftiRiaofiem  rei  alieoc, 
ied  ctodeiB  lecsncrepoflir  ad  fublevandam 
propriam  oeceffitatem ,  niH  creditor  forec 
in  fimfli  necedirate,  ut  cx  communi  DD. 
fciuentia  icfolvit  Gutierrez  $h  ^ud/i.  carrom, 
Itb,  u  C4tf.  40.  MVoi.4.undeputabatar,quod 
adlnblevtndain  necdfitttem  poffir  recioe- 
re  cx  bonis  quantum  dbi  funiceret ,  (ed 
quiahoc  intelligitur  depraN^ifa  illa  necedi- 
cacc,  nefort^  famc  peteatf  interim  videhic 
Siud.de d/imeat.  nV.u^.f 4.  mmaC.  ubi  fum- 
manecedlitasdiciiutefle,  ^uando  quisnon 
faabec  de  proprio,  oeofoccftmere  ex  in« 
d&ftria,  nec  exiatperfona,  qua:  dejlireconi« 
pciii  pofHt  ad  prarftandum  alimenra ,  adeo- 
qiie  iuirimam  neccditatem  appcilai ,  quan- 
do  nemo  cxtat  qui  leneatur  alere ,  &  qndfi, 
78-  abi  mercaroc^aon  repericiirioiec  illoi 
qut  habenc  beneficium  compeceot»  )  po> 
teft  bonia  ahenis  frui  nec  renerur  ad  refti- 
tutionem,BoreI./ir [Mmmndecif.hh.z  tit.i^i. 
>»i»w.i^O.C^/<r^.dequa  neceffitatc  vidonfc- 
rius  deicmpore  ^  CMf,{eti*  inMenoch.  quo 
brcvic8tit«80Afitrelacio»  junAo  Barbofi 
4m  t*tum0  fMirMfit,i^*j,  ubi  ponic  regu- 
iaiO  quod  refiicocto  ad  tempus  mioimd  dil^ 
fercnda  fit,  cum  notabili  limitationc,  item 
quinon  potef^  rcfluiicre  nili  vcndendo  in- 
fitumeniaaius,  quibasiibi  &  familiaE  vi- 
IfiUHl  (|UBriri»M.cewiii  com  caoiodani* 
aodebicum  rtftitticM>»  oifi  ficteoda  fic  re> 
fticiicieei ,  qoi  eadem  neceflitate  premitur, 
quia  in  pan  ntceflitate  potior  eft  conditio 
creditoris,quodrurfus  declarat,  niOnrex- 
itcma  nectflitas  ,  hoc  enim  cafu  condicip 
poffideoctf  mdierfoiib  ibt    tn  fit  qotndo 
fcm  ^TCaciUii  fibipanpet  Ktioere  poflic» 


i  A  FORI  ET  POLI 
tu  vide  Karp.  i.coH/lit.S4xo.2i.Qhidc&*- 
niiiones  debcneficto  comperentix,  &:qui« 
busilludcompetatvelnon,  dcquo&iDD. 
$m  i  fmnt  ^mt  &  [eq.  f.  dg  mjmd.  poftn  ytt6 
dircttiit  Gutierrez,  an  fi  abfq;  i(laaeceflittM( 
debitor,habita  latioDc  (Utus  &  dignictcis»' 
ex  ipfa  teftitutione  pateretur  graviflimam 
jaduram  hoooris ,  ccontia  vero  creditoc 
taatumleTedcrrimentum,dequo  videeun- 
demli^4.c«p.|8.MMii.io.  ibi&demoUeio 
adalteia,  ta  ccnetcotft  pcodere  cuna  fae- 
fionc  famz,  propter  parrum  adulterinum, 
&anteneaturad  rellitutionem. 

Ad  piopofitum  auiem  nota(ecund6  ex  tf. 
Hcringio  dL  iH§  quod  ceifioae  bonoram 
legitiffl^  Mtit  (  fi  eninrvicupeioa^  bootf 
cemfiet  non  procederet  illataro  fecundam 
Bruno<^./0f0  ftmm.6.  &  ibicautela )  poflea 
emolumentura  confecutus  non  convenia- 
tur  in  folidum,  fed  in  quantum  facerepo- 
teft ,  putt  (tlvo  ipfi  femper  competcmi* 
pondo»  piontiib  vecbt  leoieoifae  inieiio 
vidi.  Teni6  ibiden  nort ,  quod  debitoret 
talirer  bonis  fuis  cedentes  nihil  ceiare  auc 
fupprimeie  queant ,  in  quem  finem  in  ben^ 
confiitutis  judiciis  quantiiatem  &  quahta* 
cem  booonim  fiiorum  cxfttnriom  loedm;^ 
Jnrameato  fignificare  opgoococ  proM^  - 
Fbrmulam  fententiae  defiipec  COOCipCBvH. 
dcsibimum.fi.  quarro  nora,quod&caa* 
tionem  prxflnc  debcant  ,  &  qualem  vidc 
ibi,  &  iurmuiam  icntemiae  Camcralis ,  ac 
caiuio  liifcnon  prcflatiir4e|odtcMO«  M 
de  dcbin»  pkod  folvendo  Peckius  tUft^ 
jgfaldifftyb?!» &  CoIerus<^ pvcejf.ext.f.^^ 
cMf.M.nmm.$^.  ih' DD, cti^mCi  debitor  fit 
ditiflimus  &  facultatibusidoneusCaiocius 
eU  exceft.C9>urM  frdimd/eMt,except.i6i.fi.47 
vidi  9c  diat  quod  pro  fecoriaue  credito^ 
yum^  bw  uuig^u  Cc  coftodtufuciinf 
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Vuikerati,  Cap.    V«  i9i 

vtx  Magiftnmi  loci  •  in  quo  falliti  domici-  &  uc  urorem  obligat  Moli'n.4//  nfMris  38, 

liwn  lubiienuie»^lac  tniduGail  jb.«i^i$o.  mnw.  ag&C^/zf .  quodpro  indubitatocenc^'^ 

iMMika^-Gniacor  bonif  coafticiittar  cs  coa«  icni,  (i  inccr.  onjiigcfw  coaimuiio  vmiUi 

fenfu  majorts  panit  cccdiconmi  ,  fitamen  nium  bononwMlrttflli Jj^  duntaxar,  quod 

fallirus  laciter  ,  tunc  bona  abfque  curatore  fieri  pofle patet  ex  ttaoitisper  Munoz./r4^?. 

yendi  pofFe  dicir,  hoc  yidi  quodcreditores  tU  rMiocinin  ^  compHt.  9.  /»/5W.  ubiex 

in  aoumconveaianci  &fupetpcoce(Iu,  vcl  fentemia  Accuiiii  ,  pecunia  redu^a  ei 

lubcBdA  ibliiciottc  ci  boois  £iUid  «Idibcrcpt  nicfottiiia  feo  fiidibiM  commonibiu ,  noa 

9c  confultent ,  quid  aoccm  fi  booa  in  divcrfif  ~  cft  communi» ,  (^lipc^llamcie  ooii  po- 

territoriis  (ita  Cmt  ▼idc  Gail.  d  lo€§ mmmer.  i|.  teft  in  lodi^llbt  tfgtfe  Ifif ft  CQUimunio  om- 

&  de  duplici  bonorum  defcriptione  Ni-  nium  bonorum  inter  conjuges  ,  8c  qaid  G 

col.  Everh,  Jun.  v<7/.i.fo«/ J.»*.79  G^y?^-  &  padliointer  lilos llanre  matrimonioinita fue- 

detriplici  manjfeAacienebonorum,  &  quo-  iit,nequxiirocum  i  viiu  uxor  paccem  capiat, 

iii^>H  jMifnd»$feacci>dl>Cic»m»r.  ^tmnk,  ocmiiaficri  pbfic  dolBCi  Bo&.  dtcif.  144. 

%,7^^ki0»^,  Mmwr.  ma.  fffifjtii  (Si»  ^nf-  cbocia  icncic  Chopptna  dertXt^ifs  uis^^ 

uiL  an  mulier  teneatur  mamlcftare  bona  ,  fj,.e,  ifn^.nu.i.  noi  dc  vuh,  quodinieCfUAf 

8c  cradiLPinell  in U.p.i.pofl fium.  zi.  C.  de  disniiptiis  ,  lege  femel  di(fla  ,  Sc  convciita  , 

horn*  HMternts ,  quod  vidua  vel  hasredes  e-  abea  recederc non  liceat  ,  &:quidconiuU 

jos  pro  dote,  matici  dcfun^i  vclpacris  bo-  tum  quidquidque  ^udicacum  fuetic  vide  ibi , 

aa  icttncoict »  ad  cdicioiicm  Innntaril  cc^  oood  camcn^m  iOii  tcrminis  noo  tnnfic  fia«  . 

4pioiitofint  obflodi,fed  qniain  graviflima  aifiiculcacc^vi(lefMi^.A^.tf.  - 
caurahabiuinfadokremiito  teadmdicain-      £go  in  caufa  baeredum  qoonradam  0**^ 

ftava  CMf.'J.iftfi».  \mtt\vci  v'\6t&c  SUziwxxi  hibitis  paclis  dotalibus  ,  communionem 

yzhCc.tom.i  co»/itlt.p.  pertot.  Scyiristpix-  bonorum  cxcludcnribus  per  binas  fcnttin« 

}udida  apud  Karpzo  p.  |,  cou/i.  Smxou  3}.  ciaj  concra  creditores  pra^fercQtiam  in  bonis 

pi9^«ii##II|(Misi»iMfi^  pacrtsMcrcatoriS  t^Wckmc  d6tit  iiiiatimp 

.fi»  osoiilMic^ccoAoriim  •  inbonis  filUco*  obcinui  allegando  fimol, quod  martcos  a^» 

i^mfiKMumjnaciloriim,  doccmpccctpuam  cepta  dotc  nioffem  fuam  alcrc  ccncacor .» 

J)rccendentium,qiiatiivis  hoc  ipfum  non /ine  quodque  participatio  fcutfluum  non  infe% 

iraude  &injuriaalioram  (icp^  pra<5^icetur  ,  ratnecefTario  cummunionem  in  bonis »  vi- 

fi  cnim  comrooda  niercaturae  jara  ante  ac-  de  Jafonem  t'0/.j.<'0^55.  &  Meifnerum  /i^. 

ccpociiic  vd  participavetinc  ,  caciooisdly  i«dirc#^caN».iii»^.f<.».to.C^/#f.tlias  quoqne 

■l!lelncommodapaiiainnr/^sMii!«a»»4^  maricus  in  diibio   prcfumttnr  pccuniaCI 

TMm  jfi  ik  fi^pfi  iMT,  ita  ut  non  valeatpa»  vcKifiein  mcrcacuiaroModefl.  Pift.  Jit.  1. 

Aum  Societatis  y   quod  qui  eA  lucri  par-  fu^cfi.tj^.num.^.STrscchiiieMereMur.^.p.n/t, 

ticeps   damnum  non  fcntiat  Smdas  co»f.  ^./^riVc./ir.  quomodoin  cauiis  Mercaturuoi 

if0.arani.  4.  quam  L.  Secundum  naturam  procedendum        4.  Mantica  </ 

■otabiliccc  dsoalac  snsairr.  S4*  ficoii  vir  4a»^.     9  tii.\  cmmm,  at.  qoi  fc  iblvcndo 

000  pi^fiitniinrpccuniamacdpefCf  nifi  io  prcfnmitur  Menocb.Ar^./r<|^tf*Cfp'V*ttf> 

.  rio^|iiinpjffoni|ftninihi  illi  rijitjidrrmwf  oiviiias  &  plom  faooa  cicicace  ^uis  probef. 
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iS8  '  7;/.  f'/.  jusT  i  r  I  A  FoR.«ErPoLi 

ScfrxfiZ.  divcs  fieri  pccCurnitur  ^  tl;t  de  ^vcndo  ,  ncchabcnc  Dttnchciunnimmunitatis 

friviitgio  fMiffiTtMis  t  mAvakia\\f{\x\  ,  quod;  EcdcfiaAfCC  ,qucinadniodumprzdida  pro« 

Mercaroicifallici tofqueri  p^flint ,  oc  tndi-  bac  fioSr  dfcif.ti^.  n.  5.  C^tUuim  fc^f.  ^  ubl 

ccocpeconias  ad  mercandum  eis  datas,quai  dicir,<]uod  provUib  cacraiMQ^  conccfia  fiiic 

miturrt  non  haberCjfeu  fubcra(5^js  velpcrdi-  mercatori  ,  contca  ^oendam  ejus  fado- 

lajefrcafreruntBocr,  dtcif  ii^.nMmer.  rcm  ,  quijci  Ecclefiam  confugerat  ,  ac  hu-  . 

j^f  4//^^  przdtdla  opiniodcclaracuc  ,  ut  vcra  jufmodi  dccodoribus   non  dari  inducias 

lit,  li  criminaliter  agacor  coocm  lallicoa  quanqucnnalcs ,  vcl  icfcripca  moratoria  cx 

Moniu».    rMtittMis  ctif,  v>jinfiit;  Undo  iore » aiqvecx  confiitorioniDoi  Imperii  fcoi» 

alit, qoi ccflionis  bencficiogaudere  volunt ,  biiHettDg^deJttUiftJfcMf.  f.  nmmn.iQit^^ 

«lebent  fuiscreditoribusexhibere  Ihtnmreu  /r^.ibi  5c refpondet ad  iliud  quodde«quita* 

Invcntarium  bonoium  fuoruni,  iliiidqiie ju-  tc  Canonica  fubvcnicndum  ilt  I'aiiperi ,  Hve 

yamento  fuo  a^nurc,  ac  bona  fua  icalitcc  bono iive  maio^rr ^4/).  tjuifjcAmtu  difi.^x, 

abdicatc. ica  otoec  adcoiniilraciQnantccin^  ^tot  & docet Kopcn.^»4/?.ii.««m.ii5. be- 

tedebcaac  V VaaeC  Ujm  Ommt^  HtMfJL  oeficia  paupefcaci  coocel£i  aoa  compecooc 

ittfrx§iif,in.  nitm.  9.  ca(us  dccifot ^'noo  iJli,qui  fua  culpafadus  efl  paqpcr  ,  oegao* 

fdtHnt  ccdece  bonis,  item  de  Mercarore  fu-  tcr  Felin.  im  cMf,  in  Eccltptiritm  «4rfl».^7.ubi 

gitivo  5c  capto  ,  quando  iiberetur  X^aranta  ad  plura  infert  x.  de  conjiii.  mal^  meritns  x- 

f»jpec.f.t^j$tjie9MdiCtofmmmano  mmm.il^,  geitatc  iaborare  dcbcc ,  dicit  Jurisconlultus 

^fiq,  im  i.keHaJidesff.d«ffifttitS)C^iXii\CX3itxotmii- 

C  A  P  U  T  V  !•  tnr  inMenocfaio  dt  nHsitr^tfxtiMtiis^  |i. 
jtmjeeMritMs  fMlUtis  dandMjttvel nom^t  qtfii-      //f .  ubi  plura  ihfcrQoMl:^ mulca  de  nc- 

^emnMlibnt  &  ceftone  honormm     aliijMM  d$  ceflitate,  &  quotuples,&  ouar  rclcvans  fit mI 

*^mgUiv»s^ tjmtdmaioTfMrscreditorMm  nont&fertot.  notabilia  dc  ncceffitatc. 

imjfrMiMiitciitmMiitrMm  Qupcirca  redi^  accommodacur  contra  |^ 

foffit*  fecuritacemfaiiitisciandainilludTacici,Prin- 

I.  A  N  /ccarifat  ip&  danda  fit ,  pcndctei^  cipcs  quidciB  inftar  peortnircA'»  ftd  ncque 

^indc  •  cn  dolo  roalo  decozermc»  vel  4l>iia,ni&foftaa(iipplicumprcccsaudiri,fi> 

. jnibrtunio  five  fine  vitio  ad  inopiam  teda*  curicas autem  cum alrerius  injucia  data ,  uci* 

dlifuerint  ,  nam  illi  ptoptcr  dolum  non  qttelnjadacenfcridebet,  quocafu  necPrin- 

habencbencBcium  ccOioms ,  dc  quopracccr  ceps  abfoluta  fua  poteAate  uti  dcbet ,  nec 
notaia  &  add^dlas  conftitutioncf  impecifal^  ^eftjpcc  ccadiu  i  CovmJ$h.i.vMr^ef,cM.6* 

Heringio  d» fdHtfxtif^siT^* C^Aff*  'Aot TneTaoro  elecif^tmA,  ^  feq. probo  i» 

vide  lai^  Sfeacciam  Wr  cmmere.  (^cMmtkh  §.  aoirTiTpftonius  ,  hanceflt  lofticiam  ,  qos 

y.alojf,$sium.\3X.($ /r^  quod  cA  miferorum  fuum  curque  ica  cnbuir,ot  non  diAcabacur 

fubddium  non  doloforum  ,  &  plcruir/que  ab  ulliuj  perfbnar  jufbore  repetitionc,  atqne 
talhci  func  fraudatores  ,  ita  uc  Taleat  cunie-  iu  privilegia  aliquibus  data  »  vel  jus  a« 
queniia,fallituscrg6fraudator  eft  ,  quodr-  ^liconfugiendiadceru  loca  ,  uc  ibi  Iiberi 
ch  tion  obftantibus  oz(kii  pofiunt  credi-  pni  (  qualia  clibi  eftc  atldivi  Isrpiijs  )  i» 
loies  cotumcxigierc  •  u  appatcac  coscfte  Ibl*'^  jncetUf^fm  »  lu  credicoribus  a^riimdi . 
^    ■        •  '             ^      "  .  co 
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VutWEltATA  CaP.  VL  Jl^ 
Scconrtnicndi  illosibiMcm,  noncenfearur  Oriemalis  agcret  CommeilJatOKin  >^oo- 
adcmpta  poteftas  BeroJdus  t»  Jhf/kur.  Itt.  dzm  tcmporc  aprutn  cepi/Ie  ,  vul^o  fiH 
B.mMm.y.in  Additicne ,  ^  fitprA  de  CUmtH^,  SStt2)t  (^Ct)&!»etn/£u;«c  axm  ma^nam  par< 
/i4,C4i^.7.Qequeeaimapud<Senttlefcneqiis  'temoinwibit^flit^CMiMneio  t^plo  lo- 
apudvcceres  CbriftuMis  «immumus  afy«  colarum  iflias^oci  IcAb  Mahumetame  ad« 
ImbA  Cccieflarum  *  htfce  £c  /itnilibiis  ~4lidocooi,devoiittecom|>ertus  fuincc  ,  tlli 
erfonis  ,  ad  injuriam  aliorum  proiicie-  magnonumero  indfgnaDondiad  ipfumac- 
at ,  (cd  potius  ut  probi  &  innoxii  ,  vcl   currcmes  fibi  hoc  in  dcrpedurafaiflum 


l 


«tiam  jGu:ra  inviolau  rervareocur ,  ne  alio-  {'quipj^e  carncm  porcinam  nec  tangunt  nec  ^ 
^^■tttn  «tilotqm  iiaodem  « |>atsocMHom  in  comednnt)  conquefti  fbetunr ,  Poftm»> 
Miic^eiie*  vel  protegere  «ideaoiiir ,  oul  dum re  alitercomperca^'llaiSI  non  de  'tbdA^ 
|^|ttliM^a(bs  frivile^iis  ,  cootra  juilas  Ana>redcafaconfi«iire  ,  templumiacendc 
^Cndicorum  petition<«  S<.  adiiones ,  adjuvant  r unr,novim3queacdificarunt,dum  cnim  iilud 
JG  defendunc,qui  potuu  ieXe  xefie&eie  ^e-  caine  pordna  violatum  fuperflitiose  crcdc 
beatadilludHoiatif:  bant  ,  id  potius  dcfiriiere  &  redinccgcaxe, 

s gUffBtMmmmin  MtmM^sriam  ^dlm ica eeliii^eremslaitamc ,  major  igi- 
'  ,  .  turvcriDeiSan<aoruroqaePalaaii»'TelC>- 

IpCicero  .  ncqueYeB&inulciun  thol^coriuiiEcdeliu.revercntiaiklioriom^ 

-Steffcft,  inquic'  picietcim jo  Conriile^  po-       dcbcbit  inrerim  dc Ecclcfiarum  fcu  tcm- 
'^Pcincip7velA}aglftctca.QCliim  ipfepa.  pl^/unj  aiyl.s&  de  abufu.vidcGreg.  Tho-  ^ 
;  Miciofiskgibus,improbf$  concionibusRcm-  ^oimMRefmh.Rb.ii^^.ti  (SMl^ 
■  bubl.vcxcr,an  aliosvexarcpatiatur,  iivcfal-       HicatJtcmcontia  illos  deco<ftorc$  vide  ^ 
Jiiosfraudateccedicores  iuospermittatim-   Beiok\JjithtjaMrMtJ,mAJtiiui4iti.vhi  ia 
'•pas^idco  in  termiQis  ciadlc  Damhand.  «o  xelaialege  dfinlliMinii  miiiconipcCbQi^ 
frMxicrimim^cMp.ipli^ttMm.  ij.qoodneqoi-'  cotmcrcatores ,  /qaictun  foIveiMlo  fin^,eo 
^  i^em  perloca  f^ra  tutentur  bancorotei}  vi'  confuIci5  conTiigiiinc  &  fe  decoxifle fingunl^ 
dtihiferttt.At  juxe  .a^k£ccLefiacfim  it  sicilccredirores  ad  padiones  injuAas  tra* 
Bo£i.decif.io^.  '  hant*quipropric  lioii  lunr  dcco(flore$,quos 

|.     XJade  ixptusmicatus  fui.quod  confu-  pracdonesappeliatjuleph  tic^cile  dtcijiott, 
^cnccs  ad  pdatittro  Regum ,  Principum  «  Arrfgni.tox,ni9Lu  fed&  iPB^qoicom  ho^ 
vtomirum  « im^  auandoqoeNQbiliom  lan-  Jiis  adhujuimodt locaconfiigttinti  com  io*  ^ 
^l^oamad  afyliinuiefeQdantur,  vel  tamquam  tenuonefraudandi  vcl  ut  non  coQveniaa»' 
iOimonesfecventur,quos  tamen  ab  Ecclctiis  cur.  Quales  faiiiii  6c  fufpeff}!  dilationibus 
■''extrahendosproclamant,  fedquiro  i  qux  nongaudcnr,Pcck!us<^^y«^^./V.'f;;.f.j.Bruno 
^  iK^mparatioDetial  adChiiiluxa,vei  quz com-  dt ctffioMjwK9r.^.x6.*i.7.&i  DD.allcgaci  apud 
'  jparario  divimeJr  iacrsBdobmsadproTaiiamf  Mwnno7.W!f  rMi§mt.ijt4,  (5ftj*  docentb 
cum  &  ipiiCencilcs  plus  decuIecintlocis&-  «quod  raiiones  feddera  oblfgentur,  ctH  ad 
,    cris>im<^  rctulit  mrhi  PrxnobilisacStrenuus  £cclenamconfc^'anc,quodexcr^hi  poffior, 
Dominus  Adrianus  }}0n t)tX  ^uffftl  /  vir  ad  quod  ipfum tamen  ibi  declarar,nam  propcer 
ina^a  natus,  cumio^ujidammiuialfldis  loci  xchgioocminviti  extcahinoudcbcnc, 
I^mjI  "  Oo  piout 

« 
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69-&fif1'        jura  dc  Rcgna  cnairann  /##.de  jfugt^qwxliUa  triplet  fic>  ^bocimmIo 

3uibus  Ecclencrefcrunturinccr  a(yla,&  ibi  excufetur  qaae  nota& decaptura,  an  dc 
eyztiisAfy\iiexc4p  S^tf>'i^'&f*1'  ubi    quando licita,addc fi  placei,cundemi>f/.i?#^ 

inultos.quo<}iie  refcrt,qui jure  tCyli  non  gau»  ^4/?/.§.  yi  f/tgtt$vtij£.Jicirt.Det.  niulta  de  fii- 

deanc,ficiict  uec  illi pcr  quo*  fub  - A:  obrep.  ga  &  fugitivtsin  fia|«r<load  Clatum  f 

titid  eipiadicantur  relcripta  jutnRfiba£  m^^-Cfwtm&itfif, 
jni6puniturfains  precibus  refcripu  impc-      VeribBqDoinodo  punianirmefcatorvet 

trzns.Mcnoch.de  nrlfitr.cMf.        fecuricas  arrifcx,    qafexcrcendo  pecuniasvel  bona 

autcm  pro  re  nata  alicui  fallico  daca ,  sedti  privatorum ,  fugit  non  fatisfadis  credito- 

tcvocari poted , Ci  fugam  parat ,  ut  pluribus  ribus  Farin. d^4^,x6.  fiMm, x%,mhi  mmmt, 

probaiSnrdiit  decif.io^.  lealiquade  fe-  y#f.illeqtiipardmex?itiofi>nttnc^  patttni> 

coijcice>&  quis  eam  det  idem  Siird*  tnf  ezdolo  foo  injMmpettatem  devenit  «perin» 

ftfl.  iia  &  dcbicor  dc  fiiga  fufpeAof,  die  dehabcturacu  cx  fuo  taocoro  vitio  doA 

fcriato,  etiamnCIertcus  fir,  a  laicopropria  feclu  dccoxinet>Iicet  aliquapaflus  Hr  infor* 

authoritatccapi  potcA,  Mcnoch.  deArbitr.  lunia,  quodnotent  illi,qui  nimis  ccmerari^ 

tff.itb.x.cd/.i6.  Gail.  u  obferv,  44.  fer  tot,  forocedunr ,  dum  antca  nimis  magnific^ 

defii^  fiilpeAo.  adde  Cbrtft^om  v§*  vtxeront » dpaliiwom  booa  abfiimpfemn^ 

AMKi.dwi/£f8.M]mfig.  xMferv.^.  plo'  qo6d  non  (ponce  fic  »  fortooceft  ,  qood 

ne  Cochman.  volMm.ij'efi»t9,mmm  iyl.  (S  Ipontc ,  confilii,  Grotias dlr^p.  ufiebMmmr» 

/f^i^r.dcfuga &  fufpicionum,  caufis& pur-  f.ubi&illud  «  ncraini  inforcunium  fua 

gatione,  &  Scaccia^i/yW<f.  /ib.  x.cdp.^J.  fpontc  accidif ,  &  calcs  non  cvadunt  illud 

imx  rcquirancur  ucquis  fit  de  fuga  fufpe-  vulgacum .  qui  non  habec  in  zrcluar  in  cor* 

aos,quzaue  ptobtodafint,  dCibfdedarat,  porc.de  quo  Fatinac.d.f  m/?.  3  6.  9c  Anncot 

qoodqoidefti.debitorcm  Clericum  de  fuga  Robert.  it^^^JimU.iS'  contra  dcbi roret 


-wipedometiamlaicttitapereponfit,  fedta-  obli^MOf,iofiimiiu  |  debitortbus  lalUttt 

inen  eundem  debcac  ftatim  tradcrc  ad  ma-  non dari  moraroria  refcripta ,  docer  quoque 

.  nus  Judicis  Ecclcfiaftici  ficitarcio  pradica-  Bcfoldus  if$7^e/Mur.  prASi./itt.  E.  verb, 

'  tumiuiffctiitbofsLiftcapJi^MijfMMdeMte  17,  j^iv/>f^«M«44r,unD  21U§|kuDt^  Q^ncjf/  2C*  . 

>  mmdfi^,Mmm.6$,  ^fee^M  prazinimpeuao-  probatqueWdiner.A^4fii>.«^ymr  Utu  JL 

*  drmandarom  dc  carcecaodo  fiigidvo  do-  «wri.^fflanDl^  ^ric|f  /  ubi  tameo  ymf 
;.^cec  dteifPtnf,'^*  9c  qootnodo  captura  ,  judicium*4]tt&d  tales  dcbitores  imperrances 
'  propterfufpicioncm  fiigar.invalidari  poflljt  illamoracoria  rcfcripta  podint  cirari  ad  fa- 

'  Roland.  conf.6S'VolMm.  j.  8c  quaedam  cx-  cildandum  ,  vcl  fidc/unjoncm  przdandum^ 

*  ceptiones  >  quod  fugiens  c  carceribus  ha-  cum  impetrantcs  ad  cautionem  teneantu^ 
^  beator  pro  ^otiNIBo  ap W  Marcellom  Cala  mod6  pecatoc  •  (efi  poftinducas  tmpetcik»; 

d*  mt»d9mrtic.Cfproiamgiof.mH.MMm  i)i6.  las  bonortuncefliononpecmlttitor»  deia^  . 

&  /?7f.adde  Mafcard.  deprobat.  conci.  8io.  duciis  &  quinquennaliboseorundcmquc  |u- 

&  alia  qtiTdam  dcfiiga  (ufpe<f>o,  &  omnia  ftitia,  Vidc  TiK-Iaurum  ^^fojT  /j^«r /«r.Tft^ 

dilaptdia(e4& ^uomudo  probctuc dctlKhi  vumiiMComMttdMcifMt^i^,^..:^^ 

■  ■  • _  ■  ■  -  •■■  -     ■■  ,:,.«ii-'-Aii 
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An  vero  hujurmodi  induciz  i  majori  par- 
IC  creciiiorum  m  przjudicium  alioium 
daii  poilint ,  aliegantur  DD.  pro&  conrra 
apud  VVcfinerum  /<Jf»,  vide  &  Seiapiii- 
iium  de privi/egio /HramenttrMm^  f ^*'  i4« 
bi  limpliciter  tenet  ,  quod  major  pars  crc- 
diiorum  pofTit  inducias  quinquennates  ad 
/ulvcndum,  conccdere  aliis  recufaDubu^,  & 
quod  major  pars  credicoruoi  dicatur  refpe- 
fiumajoiis  quantita^is  debiti  ,  nonverore- 
fpedu  numeii  ipioium  ciedirorum  ,  5c  tbi 
Additionac.  itmitar,  quod  major  pars  cre- 
dicoium  cfiyregrapliorum  ,  non  przjtidicec 
hypotiiecariis ,  itcm  quod  nec  in  debito  ju- 
xato  ,  fed  quod  compoHtio  ta^a  cum  ma- 
fori  parte  ciediiorum  non  prarjudicet  aliis, 
qui  non  confenrerunt  parti  debita  remit- 
tenci,  tradicur  in  Dccinone  Rotz  Genuen^- 
{\%  ^j.  nnm.i.  ibi  dicicur  communis,  &  ai- 
legatur  /.7.  §.  i^.cMm/e^j.  ff".  dt  fM^id.  lc 
^uodconira  fugitivoi  &  decodores  mui- 
tum  notabiie  hoccxciament  Angei.  &  Ca- 
ftrenf./w/.^.  §,  de  faUit  ,  dtUe  {3  ihi 
ife<j.^W3,vc\  jn  contraiium  aliegat  Faiinac 
Ub.  x.ttt.x.Ae  Accufmo  tfU4ji.\\.  qu6d  ma- 
jor  pars  cieditoium  pLHit  prariudicaie  mi- 
nori  paiti  in  icmittcndo  paitrm  cebiti  ,  vi- 
de  tbt  tm  fetjtj,  an  pax  habita  ama/ori  parie, 
prxjudicci  aiiis  confanguineis  ,  peiTer  ica- 
quediciquod  leges  voientes  ,  fifintplures 
cred  roies  d  flcncientes  circa  parcem  dcbiti 
remittendam  ,  fequendjm  eirc  majoiem 
partenieiiam  ad  inducias  concedendas  ,  ur 
procedanr  «Je  xquitate  contra  (Iridium  ju- 
risiigoiem  ,  quafi  in  iis  ,  qtix  fingulorum 
commodum  vel  incommodum  principaiicer 
lefpiciunt  ,  requiratur  omnium  confenfuj 
Bjiboia  f>rr4^.  in  re  fommnni  5^«  mnmer. 
f.C^  C.dereg.  jttr.im6,  ac  proinde  dicit  non 
f  loccderc  extra  cafus ,  io  jurc  eiprenbs,  ad> 
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eoque  in  rribuj  rarrim  ca/)b6s  ibi  relatis 

juxta  A^\\(\.\imdecif.  2%%.»Mmer.^Ac\ndc 
aiiegata  jura,  quibus  probaturquod  major 
pars  cteditorum  icmitcat  dcbicorifailicopar- 
cem  debi(i,etiam  in  prxjudicium  non  con- 
fcnriencium ,  dcclara  ,  ut  iliud  praejudiciuni 
folumdurec  incecim,  quoddebiror  in  pau- 
percacepermanferic,  revivifcir  camen  adiio» 
dcbicore  ad  meliorem  forcunam  pervcni- 
entc  Klunnozde Raiiociniij ctif.ip  mnm.^i^ 
at  vero  putat  Bufius  im  d./.Aiajorem.ut  aiiis 
noncitatis,  non  pratjudicetur  per  majorem 
partcm  creditorura  dcbiri  parcem  remic- 
cenccm,  fccus  alias ,  fcd  in  hac  quzllionc  & 
illudobcinci: 

■  infirma  mintrtt 
VcxeidMt  numtro.pMrvaijut  sn  parttjilijcat. 
qucm  vcifum  itaalicgat  Decker.  /tb.i.dijfer. 
io.(^ fe^.8>c  docec  ,  quod  &  inauditis  &  ab- 
fcniibus  aiiis  illud  Hcri  pofnt ,  quod  «ci  Bu- 
fiusdicic  Angelum  &c  Coftaiium  difputan- 
di  caufa  defendere  ,  facecur  camen  tutius 
eflc ,  atgencratimcredicorescitcncur,fi  ca- 
men  hocnonhac  putac  Deikerus  ,  ex  quo 
pofTirreminio  parcisdebiti  fieri  invita  mi- 
noriparte  ,  quod  &  illud  pofnriliisabfen- 
nbus  &  noncitatis  Hcir,&  ita  eguin  pundo 
Juris  tencrem,quiaomncsDD.  cradunr  pro 
itmiiarione  rcguix  ,quod  quilibetcitari  de* 
bcr,  dc  cu)us  intertneagituri  quando  quis 
prx(ensai5luiconti adiccre  non  pocefl ,  lcd 
hic  adlus  eo  invico  fivc  abfcnte  celebrari 
poce(l,&  confcquenrer  injuda  conrradtdio 
aiiquorum  noii  debcr  impedirc  judam  vo- 
luntatem  aiiorum  Roman.  comf.  4)9./»  fr, 
juflaautem  peih>berur  voluntas  ma|uiis 
partis  cicdiroinm  relpcdiu  falvi  condudus, 
dilationis  muracoiiae .  &  remifronts  partis 
dcbiri,  Mcnoch.</r4r^*/r.f4iy^24j.  mmm  10. 
C^/ryy.  Afflia.  dectf.  iSg.  Vivius  decij.  }8. 

Oo  X  C^zoS. 


30»  T/V.  n  jusTiTij  Foj^i  Et  PoLi; 

^  Papon.  de  ArrefiisUh,  lo.  tit.t).  tm  ita  quod  in  debiiis  privilcgiaiis  locum  noit 
appendite drtici,  confirmaiuc  prx)iKii-  habcant  hulufmodirclcripiadocctPapon.Z' 
ciis ,  ego  poftca  vidi  'Wilhwu.  Anton.  de  >^rrr/?.//^.io./i/.9  4rrr/?.  ly.ubi  jura  allcgat, 
mor^teriis refcriptis tit. 6.  iomU 6.nMm. i f .  Carotius  de except.  eontra  prtjMd.  fent,  ex 
■biDD.proeJccontra  allcgati  ,  ao  majot  cept.i6i.  ^j.  &Je^.  tjuod  moratoriuiii 
pars  creditorum  ahis  inviti»  rcroifTionem  non  comprchcndat  caufam  depofiti  ,  nc^ 
facerc,  vcl  diiaiionem  darc  poffit  ,  &  quo-  extendatur ad  falaria,  pcnfiones,  vefturasc- 
modomajor  parscomputctur  ^mH  concli^^  quorum,  ncc  ad  caufas  alimentorara  ,  do- 
».io6./>>.  quodnecmajor  parscrcdito-  ris,panis,&fimilia  ,  nccad  dcbirum  com- 
fura  ,  ncc  ipfc Princcps  ultra  f.  annos  iftas  munitatis  m/im.  i j.&  diftinguit,  an  fc  cxtcn- 
indHciasdarcpoffir,  C^//f.  7,  concL^\.  fub  dat  addcbiiajnrata,  an  obrcnta  profit  fide- 
num.  2J.  quodcarob(orum  debita  a  mora-  junori,dcbctauicra  crcdicori  nunciarr  alia» 
toriis  cximantur,i<fcra  defaUfriis  cmct.  44.  non  valct.vidc  Menoch.  de  Mrbitr.cAf.2o^, 
docct  ,  ubi  qaoquc  dc  variitvarionim  (a-  &  dc  juftitia  corBndcm ,  &  an  habita  honc- 
lariis,  ftatcjuftitixconcedi  poflTint&quandonorr, 

Aliai  qnod  DD.  dicunt  dc  citati'onc,pu-   lat^  Nicol.  dc  Paftcrib^/  pr$v4tMfcr$ptMr^ 
tarera  non  prxci»caccipi  vcl  intclligi dc  ci-  //^7.  <j.  /.    fe^.  vidciur  tamcn  notabilitcr 
.  xationca  Judicciropctranda,fcdpociu$  pror   dcclarare  idem  Gratian./ow  x.dec^J.forenf, 
aliqua  Icgitima  intiroationc  &  notificatio-  rjv.^.^o.proallegata  dccifioncRotxGc- 
nc  Qjfoc  folct  ficri  tcftc  Bufio  d.loe,  quatuor   nucnfis  ,  quando  creditores  habenr  qucin 
.  continuis  Sc  plcraraquc  fcftis  diebas  peft   convenire  pofllnr ,  quod  runc  major  pary 
concioncm  per  publicum  prxconcro,  quod  crcditorumminorr  nonprxjudicci  DD.»V 
jn  hifcc  partibu*  iia  obfcrvatum  non  mcmi-  l.refcriptMm ff.de  pMn.& in  l.fin.  Cvd.  de  hi^ 
-  i»r,ncc  hoc  jufc  ftaturnra  rcpcritur,  quod   ^$$$  tmn/scederepeff.  Affl<a.  decif.  2%%.  per 
autcroAddicionaroradS«raphinum</./r.ii4.  /«/.ubi  lateUrfil.concIufive  principalis  ma 
MU,    cxSfttich.de deco30r$bM/p.  C-MMm.^.  aftcrtio  probatur  ex  ftaturis  &  concordatis 
xcquirit,  ut  crcditorcs  ad  prxdidum  cfFc-   Civiratis  noftrx4r/.4j,c^44.quod  illf  qui 
^um  in  unum  conveniant,nccfufficiat  fifin-  ratronc  dcbirorura  ci vitatcm  dcrelinquunf 
guli  fcparati  confcntiant,ica  intclligitur,nifi   vel  aufugiunr  quodque  illi qur ex  propofitcy 
omncs  jaro fcparatim  concordarenr,Grada-   vcl  doloficnuinmis  ab  aliis  fublcvatis  abc-  - 
msstom.i.deeifforeMf.  cap.  lit.nmm.  ^.tthi  anr,nccprivilegiocrviTatisgaudcant,necfaf- 
<^  MM.j.  quodiftac»ngrcgatioac  coaduna-    vus  condudlusillisdaridcbcat^dcfalvocon- 
fioinunuminFranaa  non  (erveturfic  fta-   du«au,fccurrtatc,cjusq;  cftcdiu,rcftri£iionc 
tuiovcl  confuetudinc  roHi  poflic,  ubi  &:   tc  revocationcaliqua  notabilia  in  Colcia 
;».jo.dicit  fcsvari,  quod  dilatio  ifta  darr  pof-  deproceff.  exec.  pgrte  4  ctipA.  nttm.  l  oj .  & 
£ccontra  dcbitorem  cum  juranxntooblr-   plurimisfcqncntibus  ufqucad  fincm.Quo^ 
gacum,&        J4.an  proccdar  indcbitis    adicliqtia  vidcDD.  Tradatus  (pccial» 
ex  caufis  pcnfionis  domorum  bc  rcrunrco'  dc  morarotns  rcfcrfptis  fiC 

meft  biiiura^ibi  plura  nocabihade  marerix  6ipra  atatosr 

L  ^  CAPUT 
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CAPUT   VIU  "  r4^«|9i'«Mw>S-&7-'<^'  hoc  ipfuinada. 

hostjaeqac  ctteTnHt,  Sc  ftitm.S.  ff  ff.  dicirr 

DfM/iendtionf,  cffftone  ,  trMnf^trtdtiomc  j  fi  de  vericace  Tcrrpturz  pnvacx  conAaret  y 

'    &c9fifejfiome  tmmedmte  Ante  vtlff^  ^uod  cunc  crcduor  aucerior prsferatoricic* 

fitUifmmmim  fdUs,  ci  ojxo^  plaribiK  Infifliefr  «  nii|«t  fod  mni 

QUeinadmoduai  doiBaf  aneiCMDnmi  eft  ^  ioierim  qpMeaof  hypocccar  puUiar 

dcber  elTe  domtis  veriratf»  &  «qaita"  privatis  prsrferafiCiir  ^  vide  Coinmatin« 

Cis  ,  &  inter  illo»  vcl  maximc  bona  fidcs  hb.f.  rejp.  34  »*»r.  4^.  fi^  feq<j.  Berlich* 

cxuperare  ,  fca  ^  coeirra  falficoram  mancia  f.x.  tonclmf.i.Z.nitm.^i^i^ Jtij.  &:ubi  vi' 

^lerBmqucabundat^  qui^ue  doiis,  fraudi-  gore  ftatuir  vel  or^inaiioois  hyporheca 

Ms#iBeada«iis&perfiiriisfiiiiC«icvoiDoey  eonflnnri  debee  c<ocam  Magiffraio»  oihil 

«fediti,  ac  velurr  mancipari ,  ( quod  non im  planc  cam  /ciptora  rribm  tel  ptivibof  ce* 

innplicicer  ftabfolm^dieiliisdieereeadeo,  ilibus  Aibrciipia  Sc  recognira  efieceris, 

eum  norim  vlros  mercatorcs  optiinos)  quia  fic  etiam  publica  rnftrumcnta  ccnrei»- 

qaemadiHodum  /acic  Tiraqr      paen.  tem-  lur  tamquam  adiioncs  peifbnales,  Neo« 

f*rxMiif.fi.Mm,t^i0  Scihtecnmivii»  tnt»  flar^  decif.  zg.  (£  ly.  dc  quc  sliSt ,  quan> 

*9Mii$Jkii9Mit4tetcap:f^mim.t*(^aIi^tM  db  aimni  fojptiir<  ^ici  fel  decodorii 

'•^ff«  nbc  molca  congerir  ex  jare  drvioo  96  piobec  #  Ttde  diftnAi  »  Qumxu  tL  ttf* 

Canonictf ,  nec  non  ex  SS.  Patribof  conrra  f^' . 

mercacores ,  qii«  ramen  t^i  relata  faretar  Eo  Jem  mocfo  confulut  contra  quam- 

non  efle  vitia  arcis  ,  fcd  fiominum  :  Poft-  dam  filum,  dotem  fibi  conftirucamcx  bo- 

^am  igicur  viiia  iailiiorum  innotu«re,TeI  ais  pacns  failiu  pecencem  ,  nam  priu;  qux 

^friam  quia  ba0doi*c^pcf  baaafiiQi fel^efi-  aediroribaf  debcnrarr  dedbcaacor«iii  re- 

^ejamur  credttoiiboiyierfMis  uroen juribos  manentibu»  erir  dof  ,  BoreBos  Ar  fimms 

priorfcatis  foxra  deci£  Rotc  Genuenrio^*  dectfUh^i  tit^Jgftmtnt^txecttt.iunim^i^. 

mmm.  2.  mazimarariotTefutitur,  quod  con-  fe^<f.  adde  Peregr.  elecif  ^f.  nmm.  f« 

fcflio  fel  apochx  illorum  ,  in  prijudicium  ^  fA$m.  ihi,  fsctt  /  ftttfi^nMHm,^.  i.ff  dr 

^idem fcribentiuro  vel  confidencium  » led  verb.Jtfft.  Cardin.  'I\xkhuUf.E.  tvncL 

'Wai»  iD  pnefadiciaiD  afiDRim  crediconni»  iH U  noctbifia»  Sc  ^iaObeiidicaniorae* 

probenr«  in  fadtcatnni  repcnef  apud  Cbrt-.  dirore»  m  I  egriicna,  fudicamm  reper ies  aptKl 

Cinzum  if9tum.^.dKif,  i^o.amnbtf.  ad-  Anr.  Thefiiar.  dttifi\%j^.  qnod  ilatutunt 

de  omninif  Surdum  ctnjtl.  547.  njvMr.  7»  de  lucro  dorif ,  non  incladat  legirrmam, 

feiftf.dx^xwCki  Cavalcanum  part.2.df-  fed  intclligr  dcbcar  pnas  dcduiftalcgitima 

tif.Z7*H,tton,ilA\xteTii,tUcif.jivino,i^6,  libciorum,  oti  &  tbi  uiufiu^os  krndi- 

'  icriMiiit SordrdfriifimMr. /#>.9r<  f  41.«. 27.  taiif  incelfigitar  pciai  mse  afieno  dedodo» 

-^od  confeffib^dtbnorif  (e  rem  atiis  priu»  interim  fide  ft  viviam4^/t/8« nmm.  ^ 

'obltgafle,  nonnovec  crediroribasy  &  obi  obi  de  quarta  »  quz  debetor  molicri  vci 

dc  hyporhcc*  pnoritare  conrendirur ,  illa  cx  ftaruto  vcl  ex  pa^o,  runc  noneftxsalie- 

jpiubatiK  jptra|pociiain  fioc  cc&ba»  auna  dcdaccoiium ,  quod  cooccadufn  cli 

•'^A.  '      Oo  j  foll 
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poil  ^uaitc  conftitacionein  I  &ibiquoino-  pio  omnibus  ciedicoribus ,  &  tradac  ihi 

do  moKet  aj^t ,  adde  timtoi  ikt^*  an  iblotio  amiefpata  per  debitorem  fiida 

Quinimo  docis  conftitutio  i  Patre  debitif  aliis  proHc  vel  oofit ,  &  quxrit  an  debitoi; 

involuto  fa6binontenetGfatianus,r0Mr.2.  non  folvendo  ,  alicui  crediiori.  folvend* 

tU[ceft.f«re*tf.  cMp.\6&  nitm.  9.  c^y>^^.  ubi  gratificaripoflflt,  &  cjui  dicantur  ncgiigen-  * 

juraaUcgat,  <]uod  in  gravi  cafu  in  dubium  tesin  petendo,  adde  Navarr.  tnMmiMsU 

tevocatiun  fiiiflelcfo  ,  dum  paier  Atovft-  dtPtfih^tMf.ij.nHm^^iJHfMmtmiM^mf.y 

^rddiiuf  ouideminvotucusvledaciqoead*  .addic»  multosdamoait»  ^voieotes  grt* 

huc  fidcm  aabens,  fihx  fux  magnamcon»  ti/icati  quibufdam  •  &  vidences  booa^ 

ftituerat ,  iram5  &  (olverat  dorem,  vidc  ca-  divcndcnda  intcr  crcdirorcs  non  privile- 

iViS  dilljncftos  per  Zarmm  mfcnus  ailega-  giatos  ob  fugam  vcl  aljam  caufam  dimi-' 

tum.  nnendo  aliorum  ^uotam  ,  aliis  iDcegrnm 

)•     Porr6  allegari  poflonc  litadamenta  pre  debicom  vel  plus  portiooe  folvonc »  veUm 

aHiriTiativa  concroverise  iftios  «uueftibms,  camen  femper  diftinguas  ,  incera^i>ntp« 

an  fuluta  pecunia  pofTir  pcr  credirorcm  hy-  Hus  dcbiioris  &  crcditoris  ,  htc  cnim  pe« 

puthccarium rcvocari,dequaIari/TinieDD.  tere  licet ;  ille  grattficari  non  polTet  :  Ec 

pro  &  contraapudRauchbsr./i^.z«f«<r/?.9.  quamvis  in  hac  propodta  quatftione  vidc- 

ftrt»,  Ccvallds  /•  j^<rA  ttwmmm,  ^in,  lim  incec  Meicacoies  feivari ,  ^ood  peen^ 

f «4/?. 705.  iki  dicic ,  hanc  aua:ftionem  pro  cnnia  folimi  cicditofi  per  alios  creditores 

&  contra  accuratiftim^  dilputari  pcr  alle-  non  reputatur  ;  ne,  ut  dicitCzvallos  4/-  - 

gatum /^'«'fmf^utierrcz,  item  pro& conrra  Itg.  loco  y  mundus  litibus  dcftruatur  , 

alicgantur  DD.  in ^uido  coHjtl.j^.num,\o.  pccunia  foiuta  rcpcti  pc[Iei  >  tamen  non 

/V^  ^  nmm.  24.  ^  jeif^.  ih  didt  concta  ccfles  videte  Cafp.  Anc  Tbe/.  d.  ^tidjf,  i^. 

Aftli^.  defure  efte  vcrius,  quod  revocetur,  obi  plnres  calasdiftinguii »  Sc  dicit  magis 

vaiia  quoque     notabilia  diftind^  Cafp.  commonem  efte  opinionero  Aftlid^i  non 

Aot.  ThtfLiurus  lii.  z.i^nefi.  forenf.  i4.  Sc  compctcrc  revocatoriam  in  cafum  ,  ubipe« 

vanas  diftindboncs  apud  Kiccium  /*  ^.c»/*  cunia  }am  conlumpta  vel  ecogata  iuit ,  Cfi 

US.iT^u  ^  tooc  creditorem  in  conftteoiia  tmom  «f^ 

4.     At  vcr^Seacda  fr40.  dt  ummmtn,  &  9  qnla  invigilavit  ui  fuum  rcciperet,  in-' 

edmlfto  ,     t*  ^4*  f         44^  tradiCt  tdlige  quando  alii  oon  habeos^  prasla»  . 

Iiiter  Mcrcarorcs  ncgativam  five  opinio-  tion.s  ;  Scd  tamen  dicit  nmm.  i/.  ma- 

ncm  AA]idi</rc/y^i90«'crvari,videomnjn6  gnam  cllc  difficultatera  ,  H  pecunia  circc 

ad  eum ,  declaraitones » Itmiuiiones  &  ez-  mala  iidc  confumpta  &  cxa Aa laiio  dif- 

teniiones,  qoemadmodumexad^^  quoque  (culiatis  ftdubii  eft,  .qnia  mala  fidesnoii 

difptttaiuiapudV/amcfiumcv»r.4.r«»/r63.  videtur  confidcranda  m  eo  ,  qui  pccii- 

num.ri.  ^  fecjtj.  nbi&  Aftlidtum  dcclarat  niam  fibi  dcbitam  rccipit ,  ficuti  ncc  fci* 

decilivc  dicu,illos  crcditores,  quibus  entiam  di.biti  vci  qualYtatis  dcbitoris  ac 

tfoluium  fuit  pei  dcbitoccm  fallitum  com-  ejus  conditionem  ,  quod  non  iit  iuiven- 

pdli  deber»  ad  reftintionem  omnium,  in  di» ,  .nacfWf^cvediion.cedpieiui,  eft  Teu» 

fincm  commnnicaf ioaii  ftg  cootdhuaonii  imlfmi^^imt  i*pm4mm9.fifmmim  . 
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jrMudem  credituris.  vcriim  aurcm  dicit  ma* 
lam  fidem  rnnc  rubcrfc  ,  ^uando  fccundus 
credicorexigic  i  debicorc  ,  quem  fcic  fcha- 
bcrc  antcriores  crcdttures  iUarum  non  ef- 
lcfoivcndo  t  ubi  jura  &  DD.  allegac  ,  C\- 
cuti  &  Farinaciuj  pMrt.x.  dectf  numer.j. 
&  %.  tradit  quoddcbicornonpoirir  folvcrc 
poriertori  ,  ubi  {arelTc  anrcriorcs  crediro- 
tes  ,  fcd  camcn  fccundum  Thelaurum  , 
ipfa  txzCixo  adhocnon  fuflicic,  ut  dicatur 
tflein  mala  fidc  ,  niH  cttam  in  ipfa  con- 
Aimprione  roaia  hdcs  accclTerit  >  uc  li  for- 
accepcampecuniam  Aatim  expcndac  i  & 
iia  de  prxfcoti  cludat  anreciorem  credito» 
rem. 

Ai  b2C,  eriam  tuncdiccretur  in  mala  ii- 
de  ,  n  fadla  ipii  fidc  deantcrioci  credtro- 
readhuc  cxegiiTet  crcditum  fuum  >  prour& 
dicic   in  ca(u  Mercaroris  ,  qui  multorum 
pecunia  acccpca  ceflir  foro  ,  vcldecoxir  , 
&  omnes  ctcditorcs  impetranc  fcquelha- 
tionem  bonorum  ,  unus  ver5  vigilantior 
in  cxadione  (  puta  ante  deco<i}ioncm  , 
^uia  poft  dcco^ionem  ipfo  jure  admini- 
Aratio  boi)orum  dcco6^o  cA  inrerdida  , 
Scaccia   de  commerctis       cMmbio  §.  2. 
^loff.  j".  MHmer.  446.      numer.  403.  ubi 
cili  fuerint  fidlotes  aliorum  ,  non  poiiit 
ipfis  ampliusfolvi  ,  quia  ip/a  lcgerevocjii 
funt  )  przvenit  ,  illum  tcncri  pecuniam 
'  repczlentare  ,   vcl  coofumpram  dc  fuo 
tantumdem  ,  (\  tamcn  non  adcil  hypoihc- 
ca   ,  pecuniam  fulutam  raanerc  irrevo- 
cabilem  ,  &  non  habere  logum  atflionem 
revocatoriam  ,  led  giarificationi  &  vigi- 
lantix  iocum  e(7e  ,  &  hoc  vidi  ita  lcr- 
vari  mter  mercaiores  ,  m«do  ilia  pecuuia 
incer  parcs  creditores  folura  fuerit  an- 
^  te  decodlionem  *   vidc  Fiorez  DicE  al- 
iegarum  tftferiftsMrt,^.  de  hypoihccis  ,  & 


Cap.    VIU,  lf)$ 
priviicgiis  perfonalibus  &  rtalibu5  ,  &c 
dc  ordinc  (olvendorum  crcdicorum  in  u- 
troquc  foro  ,  ubt  lace  &  dillindc  per  plu- 
rcs  concluhunes  ,  quem  omnmo  confule: 
Facir  norabilis  dodlrina  Z.ifii  tn  l.ait  Prtt' 
tor  ^  %,  lioeediUum  ,  numer.  j.       de  hie 
^u^in  Jraudemcredttcrum  :  ubi  ponit  le- 
gulam  inhacmarerta  ,  quod  non  fir  faris 
lcirefraudem  ,  nifi  Sc  participetur  ,  un- 
de  dicic  ,Si  vcniar  ad  mcdebiror  gravarus 
mulris  crediroribiis  •  &  vcndcrcmihi  cu- 
piar  libros  Juris  Civilis  ,  cgo  ver6  icio 
f\uo6  fraudarcpcrgac  fuos  crediroics  »  &C 
dico  quod  mea  t>thii  referc  cur  ipfe  ven- 
dac  ,  cmam  aucemabeo  ranquam  a  qiio- 
Iiber  alio  ,  ccrrc  non  tencbor  ,  diciujue 
hanc  do(3rinam  efTe  noraru  d'gnam   ,  Hc 
per  illam  mulrisfubveniri  ,  &rui(us/M/. 
Mtt  Prdter  ,  Im  fecond.     itddemum  ,  jf  d. 
tit^  ubiadionis  revocarurix  (ubluncialia  re- 
quifica  dtcir  c([c  ,  ut  alicnatio  fir  fada  in 
fraudem  crcdirorum     Secundoj  quodem- 
pror  parricipavcrit  de  fraudc  ,  ficquc  in 
duio  fucrit ,  &  dcniquc  quod  fraus  (oiti- 
ta  (it  fuuni  efTedlum  ,  6c  Corali  s  tn  i- 
temjiijuti  tnfraud,  Infi^denQ.  numer.  4.  ^ 
5.  traudem  dicit  non  cx  evcnru  duntaxat  , 
(ed  cx  condlio  quoquc  confidcrari,  quod- 
que  fraus  con(idcrcrur  inco  ,  qui  cum  (ci- 
rec  faculrarcs  (uas  xi\  folvcndo  non  fufii- 
ccre  ,  alienavir  ,  in  accfpicnre  vcr6  tuin 
derr.um,  li  poH  denunciacioncm  acrediro- 
ribus  fatSam  ne    cmcrcr  ,  nihilumtnus  e- 
mit  ,  l.AttPrAtor^  %.fi<fuis partictps  ,  ff". 
^utinfrandemcreditorum:  Addc  Scacciaui 
diQ.  Tra£}.  §.  2.  ^iojf.      tjiujiton.  id.  nu- 
mer.  400.  ubi  cxact^  dillingui- 

rur  ,  tujus  damno  cedat  dccoCtto  dcbi- 
roris  ,  cui  mandaranus  dedic  cimbtu  pc- 
cunias  maDdato.is  ,  Hc  an  (olvens  ci  , 

qui. 
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4|ui  mal2  conditlonis  efTeduscd,  vel  de  daconon  docuerac  ,  &  Hc  rubincrare  ,  ^ 

j>roximo  talis  ,  tc€(i  £blvat  ,  diftindii  gUteri ,  Inftit.dt  innilUftiftUAt.  ^  /,  ^Md» 

4^uoque  per  pluies  conclnfioDes  ,  tam  <i  .  tMfnjMg  ,  Jfde  elrli^dt,  ^  aWon.  quaro  pra-  • 

ineQ&e  JunrconfuJtorum  ,  quim  Th^olo-  ^icare  vplcbantjuniftiscon/iiiis  NicoL 

gotum»  cia(fb2t  FlotczDicz  ift  pra3ich  vcih.  PtxC. ccfijii i^t.^/ef.  (cdqiutiHQf^ 

^HdflioMtbMS  lik.^.  ejHtft.  6.^.1»  nnmer.  i.  rius adfuit  ,  vide  Thtfaiir. 70.  qui 

mttltuje^q.  ubi  facic  regulam  •  quod  alteriAipularepoteft  ,  uiei  acquiratur  £ne 

iiperronx  credicorum  nncjpares  «  fic  po«  mificacionc,cum^eftijii.&vorein  cenfea- 

-tior  js  - «  cui  ^pchis  Aic  tolattUD ,  tamS,  cor  approbare  »  Jiucca  fmou* f.  ■  x.  i6n^ 

fctYcdcplores  eflecreditores  ,  &c  debito-  iat(}  Tiraqudl.  jdlr/iKrv|iff/?/^  limittu. 

rem  non  elTe /olvendo  ,  nifi  quando  per  jo,  LInde]icctm.-»gnavideaturc/7c  difficul- 

gratiBcationem  uni  ,  praealio  lolvecccur ,  ras,  caCuquo  jmmcrliatc  «ntc  bancorup- 

Snfm  j*er  grattficaciojiem  dicttut  rolvere*  ruram  debitof  /olvi/Tec  uni  vel  aiieri  •cs 

ve  fierigcacificarioi  ^aauloplttres  tnftaac  acilitoiihus  »  oct  £cio  ^iAnm  ,  famaa 

pco.  rotoctQne  debitorooi  •      aliqoi  '*^  docecS9cdnt#«^/.  528-  fer  v*ria  fmMd^ 

ceperinr  poflcflfloncm  cx  primo  decreto,  menta ,  nMm.  J4.  U  fe^-  (  quod  c/l  norabt- 

alias       adGnt  priviiegiati    creduorcs  ,  le  confiiium  in  cau(acambii  )  qued  mer- 

pote(Ladhuc  non  privile^iato  folvi  ,  Ted  cacor  xielcgans  mercacorem  ,  quem  (cic 

^amenfitpjenon  pnViIegiaras»  iciTii^of  brevi  cleco^biiiip*  libevetur,  quandoiUa 

tfk  pcivii^tacoi  ,       debiiorem  Don  confimpcarccacdcbicor  dclcgantis ,  quia 

omaiDUS  eife  folven^io ,  hoc  cafudicii  re-  non  cenTetur  facerc  animo  faUendi  ,  fed 

petipoffe  peradlionem  revocatoriana  ,  vi-  fui  furis  confervandi  caufa  ,  pro  quo  facir 

de  thi  ,  qiiuplurescafus  dcducit .  &  §.  a.  qua:  ad  exclulionem  adliooii  Paulianx  ele* 

ex  Zafio  in  l  ftun  txfedient ,    fifMfilhfi «  Eancec  more  fuo  cradic  Deckems  Uk.  u  dif» 

f.di  hm$ M^»i$4i»M0  ^«i^qood dn«  fm, %»iUtm.  19.  (3fi^i.ikii  Aededooario* 

plicicer  dicacnr  fieci  grarificacioi  priro6  ,  ne  ronnnctacona  ,  quod  excludac  didlaait 

•przfatomodo  ,  quando  pluribus  iudiciali-  Adlioncm  •  cum  idem  dchujufmodi  do- 

ter  vcl  excraiudiciAlicer  pro  folucione  in-  natione  quodde  folutione  judicmdiim/tr, 

IbntibuStdcbitauntfQiviCideinde,  quan-  cum  fcilicec,  fi antcquam booa  poiHdean- 

do  credicorfuutn  exigeos  nimia  fueric  fi>l*  tnr» ftda.fit,  ;idedifturp  praccoiis  iiunliii^ 

licitits.ftftioanr»  £c-jitopoKnuHis  i  vidS  pnctinere , /.f ,  ^  fti^wiam ,  f.  ■ 

iki.  if/es  h  frsMdem  creditpr.     iu  conclaGvi 

Inhacver^  niaccria  di^linguere  oportec  in  foro  fori  &  poH  refoJvic  Bonacina 

a<^um  in  ahenance  ,  &  a^um  in  petcnce  dereftit.ingeMtrediJp,  t.ffU^Jt.  ffnS:  .1, 

de  redpiente »  Iite  em'm  licicns ,  ectamfi  il*  pref.s.  Mtim»  to.  &  feci.  bura  Vii»  iMim' 

lejllicicuscKifterepoific,  &cumlioctnca*  ailegacis  ,  quando  piurei  fimc  .ciedicorof 

fu  concroverfo  allcjjarem  ,  incer  caetera  perlonales  ,  non  faabenrcs  jus  pra?Iationjs  , 

replicatum  fuic  ,  fjuod  crcdicor  ,  cui  cef-  quodunus  ancealiumpo/Iitpctere  folucio- 

iio  iadaiuit.non  tueritprxrens  ,  fed  alcer  nem  ,  racio  e0,  quod  diiigenii^  crediroris 
i^fius  nomjoe  acccpcavetic*  qut  demai»* ,  ficir^fiwndiocii  cdBdit&Bit|{  vulgatuoi 
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eRini  eft,  jdra  vrgilantibus  &  non  dormi- 
cncibus  prodeifc^  /icuc  alios  meiioris  con- 
dicionis  facic  hypocheca  &:  privilcgium* 
■ec  ccnccur  ad  reliitucioncm  ,  cum  ucatur 
jurcluo  ,  ncc  accipir  alicnum  ,  modo  a« 

'  lii  crcdicores  non  habcanc  jus  prarlacionis; 
£t  liccc  Bonacina  &  DD,  Hi  «on  loquan- 
tur  in  cafu  Mcrcaroris  rupti  ,  quia  lamcn 

•  9c  ego  pro  indubitaco  prxfuppono  ,  <]uod 
jam  rupcus  tcI  failicus  non  poHic  Iblvcre 
amplius  uni  vei  alccripccenci  cxfuiscredi- 
C9ribus ,  dico  quod  &  racianes  per  Sona- 
cinam  allcgacat  concludanc  in  cafu  ,  ubi 
mercacorancc  jpfuti)  fallifamencum  uni  vel 
aiceripecenci  folvit ,  immo  li  &  ulcro  ibl- 
Tacunivcl  ahcri,  crga  qucm  habet  majo- 
rem  afict^ionem  .adhuctamen  creditordbi 
folucum  in  confcicntia  retinere  potcft, 
tnodo  ics  acccpta  non  n^altcri  obiigaca 
perhypocliccam, )uxra  LcIIium  &  Molin. 
i^f  alicgar.  i  quibus  tamen  ipfe  dincntic, 
inquicns,  quando  crcditoc  mala  Hde  ac- 
ccpic  9  lcient  dcbirorcm  cHe  impoccnccm 
id  folvcndumomnibus  ,  hoc  ipfo  prz- 
fupponic  Bonacina  malnm  £dcm  alcerius, 
( quando  vero  dcbiccr  fufpc«£lus  rcddacur, 
Tidc  Menochium  dt  ttrbttrMb.  i.  ^MdJl-  87. 
Jefufpicione  faSurz  ,  Munnoz.  de  rM- 
ttocintts,  cmf.  6.  nmm.  76.  Jee^nent.  &  qui 
^icantur  vcrgere  ad  inopiam  >  &  quomo> 
Joptobccur  Pacianus  Uhr,  i.de  protatton. 
ri^.f4.  nfim.io.  ^ Je^Htnttt. )  quod  rune 
ccncatur  ad  rcAitutionem ,  quia  accipicn- 
d«,air,  peccavit  conrra  juAitism  com< 
mutativam  ,  &  fccit  contra  jus  ahciura  crc- 
«litorum  habcntium  jus  jcqualc  ,  vetiam 
cura  ipfcmec  fior^acin.  conccdat,  in  ioio 
cxterno  iHura  creditorem  non  tencri  ad 
teflitucionem  ,  putaicm  cgo  nec  ia  con- 
feicntia  ipfum  ad  hoc  obligaium  cile ,  non 
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cnim  facic  quis  contra Jufl/ciani  commuta* 
civam,qui  fibivigiiavic«  qui  accepic  rcni 
aitcrinon  obiigatam  ,  fcd  uci  prarlupponi- 
cur  adhuc  in  dominio  dcbiioris  extflen- 
rcm,  ncque  cnim  dici  porcfl  ficri  concra  iu- 
fliciamcommucacivam  ,  dum  id  Hc,  quod 
lcx  Civiiis  ftacuic ,  fic  enim  non  cirec  lex, 
nccde  jure  fubnflercc,  quia  cum  juraHnc 
diipo/iriva  ,  juflam  vim  obcincnc  infora 
confciencix,Canor.inxi»C4[^. i,de  conJiitMt, 
D.  Thomas  i.  1.  ^ntfi.  96.  Attic.  6.  &c  ic» 
inccrminis  docet  SylvcfleriJv  fumma  ,  im 
ferh.  reflitutie  ,  f «4/?.  5.     feqq.  iatiflimd 
Navarrus  dt  rtflttHt.  tom.  l.Ub.  14.  cMp.fim. 
tMfim,  pluresaiicgat  Florcz  Diczy^^fr»*^ 
allcgatus  §.  a.  MMm.  %.    ubi  hoc  exprcfsd 
limicatnon  procedcrc  ,    quando  Cicdi- 
tor  ipfcmct  ultro  non  pctctct ,  fcd  Dcbitoc 
illi,  vcl cx  amicitia  ,  vd  mahtia,  inquicns 
feplureshabcre ,  quibus  folvire  nonpof- 
(it  ,foiveict;  quo  cafuaitCreditorcmpec# 
care  morraiitcr,  &  tcneri  adtcftitutionem* 
quia  jura  tunc  dantCrcditori  liccntiamac- 
cipiendi ,  &  Dcbitori  folvcndi ,  quando 
Crcditor  in  cxaflionc  aiiis  cft  diiigcntior. 
Videtur  t^^^cn ,  quod  cciam  Bonacinac 
opinio  proccdat  in  cafu  ,   ubi  non  folum 
iAc  mercaror  janr  tuncinfolvendo  fadus  , 
fcdeciam  noterium  cfl  ,  quod  jam  jam  fo« 
10  ccdcre  vclit ,  quodque  faliinjmentura 
prxcogicavcrit,  &:  hoc  ipfum  illc ,  qui  pe« 
lit  folutioncm  ,  optimc  quoque  lciverir» 
qualihaccafu  accingendus  habcatur  pre 
accindo,  &  bona  deflinata  ad  banco-ru- 
pruram  ccnfiiantur  quaH  iam  tupta,  Gail. 
x.<>bjervat.  %Ot  «iMwrr.^.Cardinal.  Tufch. 
titt.  A.  conclHf.t^.  dc  qua  Rcgula ridc  ja- 
foncm  In  Anthent.  p*ejHa  mMlter  ,  4  Mwa». 
2j.  Cod.  de  SS.  Eccltfiis  :  &  iatc  Roy- 
(i\^iitde(*[.LjtHan.\.  MMm.iM.  (fmM/tis 
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/pff  M  i|iiuiiiiiteria  brocardrca  eft  ,  &  torea4hoc»qao(lcredicoKt  Atfrttkkaifi^  . 

d.  rcg.  procedictantum  >nipropric5c  6A^,  Aum  prctenderepoflfint,  primoconfillilBH. 
imo  dcftinatum  non  habctur  pro  cora-  ideftpropofitum  fraudandi  ,  deinde  even- 
pleto,  nccrc*  judicatur  ab  eoquoderit  ,  tus,  id  cft  quod damnificatio  cvcncnr  ,vcl 
fcdab  eo  quod  cft>  Barbor.f«  tr2(liU.  dxi»-  quod  crediiores  Hnt  traudati^quorum  alcer. 
mM.jmr,  fifmjreti.Mx.6Mtm,^  leti  quoque  mro  delidente  dictt  ceflatc  lovocwof iam» 
Tiraq. Md iegercnm$ikuUn  i6.ikfAjm,  i.  i4dt^st$r, %JtMdtimmm,f.dJihJt$ imi, u 
^ySm.aolttlNantiirpio6dia»qocproxi-  C.ijMdiHfrMui.crHL 

me  nitura  funt  ,  vel  quando  potenria  cft      Unde  non  fatis  tutum  videtor  pro  hmi- ^ 
afluipropinqua ,  undeper  noi^xzfuferiifj  ratione vel  exceptione regulaeadferre.quod 
eU  dulnis  C0f.      vtz  videturaJiquid  con-   in  ^ roponcis  duobus  canbas  adduzic  Scac- 
dacU  poie  ci  hijiiihioiii  brocirdicis ,  pra>  da  4Jtt,  nifiproferac  ezpreflom  cifiim  le^ 
lcftimcomn  illem  «loMiim»  qmmBo-  gis«  perquem  ibpefior  doattoi^iiniieniit 
mdna  dictt  de jare  efle  veram  ,  nimrrure  nam  creditore»  Privilegiati  hahentmwnt 
^oditafolvi  poffit,  ouemadmodum  &  ii  privilcgium in  rebus  exiftentibos,  non  vc* 
mercatores»  cum  quibus  dcfuperlocHrus   r6inritcaIicnatis,qucmadmodum  &  cre- 
fui ,  putanc  antequamrealiter  &cuine£fe-  ditoribusindiem  per  anricipationem  folvi 
€lu  quis  foro  ccdit ,  quod  peiead  iblncio-  poceft  »  nequeio  noc  ca^terorom  credito>» 
Bempoaic(blvi,4r]pcfensm  feciimt^iio-  ran  przjodidam  confidenbflc  videcaitf. 
ad  alios  perfonales  crcditores ,  pro  quofc  exqoo  pcriftam  rolutiooem  non  fir  dimi* 
facit  dodrinaZafii  fufetiMi  rclata&  alio-   nutiopatrimonii  ,   five  nofv  efV  prsejudi- 
rum,  licct  .fipau!6antcdccodioncm  fada    cium  m  jure  quariito  ,  fcd  tanttim  ce^edltt 
fuctit  fblutio ,  videatur  diHcntire  Scaccia  juris  quzrendi  ,  &  conftquencer ,  duiH' 
dt  ccmmtrc.    cMtifii§^,2^liffx»mm,  m.  non  habeoc  lijrpothccam,  vidcttu  quod  te* 
C^iMMiir.445.  quodverum  cflb^^cftut  tiriitlliii^lflMm»nlfiprO'Ce  aati 
cafibus  ibi  relatis ,  /i  fort^  aliis  creditonbnt^  dROris  apcrti  detigi  poffit  »tu  dcft^cr  co^ 
in  diem  fol veret ,  vel  ubi  a  1 1  a s  h aberet  cre-  gf ra ,  &  vide  infrM  cap.  f.  vtrf.  dt  fttutimim 
ditorcsprivilcgiatos  ,  nim  exprcfsc  tcnet   infrnndem^^  f*fftmy  proui  fcio  merca» 
Zafius  in  /.  (^ui  Autem.  §.  Mfud  L^beonemt   lonjam  jam  failituro ,  pecuniam  foiuram,. 
ntimt  t*ff*  de  his  quA  iu  fritudtm  crtdittr,  at  non  revocatam  famc ,  MUt  de  jurc  ro- 
^od  crediior  fdcos  Tidam  non  efle  fi^  vocart  poffit,  fi  excec  i»  bonts  iiUalmodir-  • 
vendof  petiit  £e  recepit  fuum ,  anteqaai»  fillici ,  &  cafu  quo  alii  aeditores  ifti  pe^ 
bona  poffideantort  ^uodceflecadiorevo*  cunia  (bluti  fuerinc  ,    tunc  ifte  poftcrioff 
caroria ,  eriamii  res  in  cardtne  eft,  quod  crcditor  (uccedir  in  locum  priorum  ,  qut- 
debitoris  bona  poftideantur,    mod6  non-   bus  ifta  pecunia  bona  fide  foluta  fuir ,  prO' 
dum  pofiefla  fueriat ,  fecusveroil  boius  uc  tradic  Zaiius  s»^4i>  ^r«r«r  ,  itm 
|iUB  pO0B0ll>rohRio  fierec,  c]taijaf  dto^  tkitkm »  awwn» %fdtbit  fmt  im  fiMidttm 
dkina ,  jun^is  iis  ,  quae  tradit  im  f.  ittm fi  €ndSi9t.  vide  &  niumtr,  4.  ^  fbiAcalten» 
fmitfuJrMudfrifftrtimmu,  itJnjaihtU  m8.  turquoqaecafus ,  Sc  enomeraonic  requi*' 
faoddaofcifctiiofuatiieGd&ciaiadebi*  fita»aiiit &  oginiq  BoDada»  »  quoad  con<r 


VuLNERATA, 
icfennara  mdifti'n<^lc  vcraforet  ,  fcqucre- 
turmco  jjdicio  ,  qu6iJ  crediiorcs  poft 
ipfumf^illiramcntum  ,aItos  in  arrcftis  pr*- 
venicnces,  non  c/Icnt  tud  in  conrcicntia, 
cum  tamcn  Tciam  pra<Sicatum  in  iis  Jocis, 
jn  quibus  arrcdans  pcr  arrefti  legitimam 
piofccutioncm  confequicut  pra:lationem, 
quod  arrcftantcs  &  arrcftum  prorc- 
quentes  in  bonis  falliti  fiierinc  przlati  ,pro 
quofacit  &  ratio&:  do^Srina  Zaili  $Hl,pH- 
fiilMsfednumer.^.jf.dehit  tjHi,  InfrMHdem 
sreditorHm  :Ck\xi  6>:  FIorei.Dicz.  dt^f.^.z. 
nnm.  zz.  tradii ,  valcre  Aatuta  municipalia 
in  foro  contcicntia;  ,  qux  ponuni  alium 
ordinem  (blvendi  creditonbus  ,  quam 
quiajuretn  aliqutbus  ca/ibus  rraditus  cA, 
cum  aurcm  fMperiut  allata  opinio  appareat 
intcr  DD.  controverfa  ,  opera;  preiium  eric 
fcire  ,  quando  quisnt  infolvendo  ,  6c 
undchoc  cognofcatur ,  dequovide  Pari' 
fium  volum.  i.confil.  jo.  HMmer.  ^i.C^  fe<]q* 
HHmer.  61.  ^fecfc^,  Dccium  5«:  Cagnol. 
inl  nemodHhitAt  ^  ff.  dereg.jur.  item  quo- 
niodo  probet  hzrcs  non  futticcre  bona ,  Ja- 
fon  tn  d.^.ttem/i^uis infraHdemyHMmer.yi. 

feci<f.  Mafcard.  de  prohMiontb.  i. 
r/w/.  tof.  quod  eiiam  (cire  inteicA  in 
iIlaquxliionc,quam  tradit  Bonacina  di^, 
UcJiMm.^^.  quoddonatioHt  valida  ,  antc- 
quam  donacor  fiac  impotens  ad  folven- 
dum  ,  ticcc  videam  apud  Mercatores  hoc 
obfervari  ,  quodquis  non  cenfeacur  im- 
,  potens  ad  folvendum  ,  quando  iibi  plcnc 

creditur.  ^Oann  DfrSTauffmann  ini  toU 

Un  ^reDit  fi^ct  /  quando  autem  dicacur  vcr- 
geread  inopiam ,  vide  fupra  ez  Paciano 
aliisque  allcgatis,  &  confequcnier  dona- 
tio  tunc  valida  reputabirur  ,  necddona- 
tario  ,  qui  c(i  in  bona  fide  ,  revocari  po- 
ley^DinrallifameoioiiaTiciaa  Hi  ,  utu- 
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iriufque  fraas  legitimc  prxfura:  queat , 
forcc  bona  pofrefla  vel  poflideri  juili  fue- 
rint  ,  pernotat.  Zzfu  in§,  item^^nis  im 
frandemy  if.  lnfiit.de  a^ion.  Undc 

&  dos  filia;  data  a  Mercaiore  ,  cui  omnia 
adhuc  credebantur ,  &  in  bonaerat  zfli- 
maiione  Sc  bona  fide,  accepia,  adlione 
rcvocttoria  repeti  non  poterat ,  ut  enini 
quid  in  fraudem  aliorum  dicatur  aliena* 
tum  ,  dolus  alienantis  fimul  &  recipien- 
tisoftcndi  debct,  /.^.  hoc  edinMm,jff]  ^mm 
in  frandem  creditornm  :  deindc  PatcrofH- 
cium  honeilum  &  pium  fecit  dotando  H« 
liam  fuam  ,  &  dotem  palam  fulvendo  Sc 
argumenta  pro  filia  doiaia  adducit  Coih- 
mann.  velum.  ^-rejp.  z6.  nMm.  58.  &  fe^f, 
Sed  qaia  materia  dotis  in  fraudem  darz  va- 
riac,  vidc  cafiu  di(lin(flos  apud  Zafium  i» 
l.  ait  Pr^torj  §. anmtSyCum  fe(]{].  nMm.ig, 
fe^f.  ff".  de  his  ^Ma  in  fraHdem  creditor,  Sc 
tradita  per  DD.  in  %.  fi qMisinfraMd.  In/iit, 
de  a(l,  ubi  ex  Jafoneiii«m.  2f.  ftq.  nota, 
an  &  quando  quis  dicaiurhabcreiitulolu- 
ccativo  velonerofa,  e(lmaieria/.w;i.  /«- 
crationes  »  Cod.  de  imponen.  Incrat.  defcript, 
Srcdiftarffiiiain  in  Marco  Mantica/»^.  184. 
item>  ancapicns  ha:rediiatem  dicatuream 
habncticulo  lucrativo,  vide  Albcrr.Brun. 
fHperfi.itHt,  exclHd.fbem.  ^HdJf.  i  j.  nMm.ii^» 
fe^cj.  Ec  gcneraliier  quidquid  per  iilicita 
media  Sc  ex  malcficio  quis  habec  ,  dici- 
lur  habere  ex  ticulo  lucracivo,  juxta  do- 
ftrinamZifii  in  §,  item  jiijMis  infraMdemt 
nnm.  z8  (5  fe^nentti.  InfiitHt.  de  AClio^ 
nibHS, 

Praeterea  notandum,  Quod  DD.inma- 
teria  cellionis  tradunt  pK^didam  diftin- 
^ionem  ,  quod  exceptio  doli  non  ob- 
Aei  lingulan  fucccflori  iivc  ceHionario  • 
qui  habct  lem  ex  caufa  onecofa  ,  fecus 
Pp  2  iilu. 
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II  habeatillam  ez  caufa  lucrativa  ,  y^\n 
caUfa  onerofa  dolum  partrcipinre,  Dec> 
keciu  /i'^.  i.dijftrt.  h  *tmm,  15.  diflia^e  de 
cxceptione  cui  A:  quando  obllcc ,  Maran- 
thit  in  SpfCMl.part.6.tit.  de  except.nHm.zu 
ffcj<j.  &inccrmini$  propofitac  qiixftio- 
nis  ,  Bonacin.<//i7.  propof.j.  ttHm.  tj.  rc- 
(blvic  ,  quod  accipiens  aliquid  bona  Hde 
j  debiiorc  fuo  ,  qui  non  exiAit  folvendo 
omnibua  (uis  creditoribui  cirulo  onerofo , 
aefciens  alitfhationcm  efl^  in  fraudem  cre- 
dicorum  ,  non  cenecur  ad  refiicutioncm , 
poQquam  cognovic  alienationem  fadlam 
cffc  ia  fraudcm  aliorum  credicorum»  quia 
rcm  accepit  i  rero  domino  alteri  non  ob- 
ligatam ,  &  confequcnter  cjus  dominium 
acqaifivit  ,  idem  docent  praeftantes  Do- 
Ototts  ibi  allegati  procedere,  quoadeum, 
aui  rem  titulo  lucracivo  accepit ,  ctiamfl 
Kiverit  cradcncem  fieri  impotencem  ,  mo- 
ck)  ipfum  non  induxericad  donandum  vcl 
iradendum  ,  fed  Bonacin.  dicic  fuam  opi- 
nioncm  c^Ic  veriorcro ,  quam  declarat  pro- 
cedcrc  ,  ii  modo  credicores  hoc ,  quod 
jitulo  gratuico  accepcum  efl  ,  iarra  an- 
.num  repeiant  Priora  Lmitac  ,  <i  acci- 
jiiens  fciveric  vel  dubicaveric  concradlum 
cHe  in  fraudem  credicorum,  quiatunc  tc- 
pctur  ad  rcRitutionem  ,  quatenas  ct  eo 
contradlu  IzH  Hnt  crcditores ,  nam  c«o- 
peracus  cfl  adlioni  injuRz  cum  daxDno  cre- 
ditorum  ,  ex  quo  efHcitur ,  H  iila  fiiia  fci- 
▼erit  parcntem  non  efle  folvendo  credito- 
libus  fuis  ,  &  camen  acciperct  vcl  pecerct 
doccm  »  quod  tencatur  ad  rc(litutioncm» 
«mm^  ,  uti  dicitffitfm.  51.  quod  liberi  non 
|>o(Iinr  fudentari  i  Parentibus  nonexiAen- 
tibus  foivendo  crcdiroribus  fuis  ,  mod6 
Jiberi  fcipfos  fuilentarc  pofTint,  ScaMm.ji. 
^uod  iMQi  tVQcn  /uxta  quaiitaicin  pe^ia* 
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har  &  dotis  fuftcntata ,  non  ftneafur  adttf* 
ftitutionem  ,fed  quodillaliabcat  ius  praria- 
tionis  rationc  allatx  dotis  ,  ficuti  &  do- 
cet  cum  aliisdeclarando  l.cjui  nHtem  ,  ff", 
infrAHdemcredutrMm  ,  /.  r.on  frAU- 
dAntnr  de  regul,  jur.  quod  debi- 

torrepudiandolcgirum  vel  hatreditatcm, 
qua  poilct  fatisfaccre  creditoribus  ,  pec- 
ccrcontraiuftitiam ,  vidc  ihi  ,  quia  tra- 
dirplura  fingularia  in  marcria  reftitutioni» 
huc  fped^anria  «  lic^c  aliqua  prxdiAorun» 
non  Ita  pra^iccntur  ,  &  fi  placct ,  vide 
Annaium  Robertum  Uh.  j.  rernm  jMdic. 
CMp.  XX.  an  dcbitor  non  petens  Icgitimam  , 
dicatur  in  fraudcoi  crcditorum  facerc  ,  fic 
fimiiiaapudTcpatum  iu  compendio  decif. 
tit.  iff,  derevocandis  his  qu«in  fraudcm 
creditorum  aiienara  func,  &  qua:  calia  ,  ihi 
variacapimla.  Alias,fi  placet  viderequo- 
modo  ha:re» ,  conficibns  inventarium ,  uni 
prac  aliis  folverc  poflic  ,  vide  Scacciam  de 
jMdic.liy.\.c4p.  J4.  mMmer.  zr.  (Sfe<f<j.  & 
Francifcumde  Barri  trd^.  de fHccejftone  te» 
fidti  imtefl,lsb.  11.  tit.  9.  mMm.  10.  (3  /2"^ f  ^ 
ubi  larc  DD.  &  in  l.fcimms ,  §.  et^prtfdtam, 
OdJejMre  delib.  Anc.  Thefiur.  di^.  loc. 
aliqua  fn  Mindano  deAUndntit ,  c4p.  6o« 
nMm.ii.Ub.t.  defendiaurem  hiud  pridemt 
cum  muiicr  rctincrec  quzdam  bona  mari- 
tifaliiiiobdotcm  ,  quam  practcndebat  « 
quod  non  patiatur  pcenam  non  confcd{ 
inventatiiex  Valafco  in  prdxipartit.  cap.%. 
MMm.  vidc  &  numer.  zy,  ^  feejment. 
anmuliertcncaturadinvcntarium  ,  finon 
vclit  conveniri  i  crcditoribus  ,  &  fimilia 
apud Papon.  ^«rr^.  {ib.ii.tit,  2.  in  mp^ 
ptndice.  Coler.  de  proceff.  execMt.  part, 
x.cdp.  1.  nmmer.  i^.  nec'  non  cap,}.  nH" 
mer.  40.  "Wurmbferum  tn  pran.ohferv. 
dtmatrimcmff      oiffirv,       laic  Scaccia 
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di  ctmmirc.  tS  cdmh.  $.  7.  ghff.  5.  Hum,  91. 
tSpf^^.  &  repccitur  decifum  apud  R/cciuiY 
fAr,  i.  co/ieH  fi  mulier  unam  rena  cc- 
JaTic  in  Invcntario,  quod  non  ceneatur  alt'* 
()ua  ptma  Hcuc  hxres,  pulchrc  Gamm«  W/- 
iif.  iii.  undc  ance  rres  annos  obtinui  fen* 
tenciam  in  tlto  fxculaii/udicio  >  poflca  pet 
Domioos  Commi%rios  confirroatam»  in 
in  caufa  hzredum^eifdltd^il/quorum  ma- 
ter  non  fecerat  Inventarium  tamcn  ra- 
lione  dotis  pracferentiam  prztendebac ,  que 
&  fuit  adjudicata»  ahas  ^uomodo  tenea> 
lur  iQdicare  &  manifcflare  bona  ,  vide  in 
DD.allcgatis  fupra  cap.  yferiinfirt.  &  prx- 
ter  DD.  fupra  citatos  vide  (ingulariter  in 
hac  materia  Florez.  D\tz,d.<fMtfl.6.fer  tot. 
ubi  lat^>clar^&  diAind^  perplures  con- 
cIuHones  banc  maceriam  cxmenteTheo- 
Iogorum,Ctnoninarum  &  LegiAarum  di^ 
cutit&  refolvit. 

CAPUT  VIII. 

^«  venditor  in  re^fdUiti  ftve  decitloriven» 
ditSt  aliij  CrediteriinjprdferatnryfJ 
mUms,  efmii  ex  iis,  mU/s^  in  rtbns 
pttier  fit  } 

1.  determinationem  piopofitx  ^oz- 

^Artionis  notanda  funt  ouac  docet  Gail, 
X  ebferv.  12.  15.  cx^uo  haud  pridem  in 
duobus  ca/ibus  confului  &c  quidcm  allcga- 
co  ibidem  prxjudicio  Camcralf  cunfirman- 
do,  quod  etiamfi  fideshabitafueritdeprc- 
lio,  nontransferaturdominiumrci  vendita 
in  cmptorem  dolofum ,  qui  tcmpore  vcn Ji* 
lionis  non  crat  foIvendo,&  jam  antea  celfio- 
nem  foriJugam^;  prarcogitaverar,A:  quam> 
tishocipfum  plurimis  DD.  authoriratibus 
&  pratjudiciisconfirmaverjm ,  criam  cx  Mi- 
chaci  Bcuih.  in  c^nfHltatienibHS fivereffi,n» 
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fisde  jnreprtUt^  Uh  .f.  e.  ly.  Jfa  nt  hoc  caftt 

rcs  vcndita:  in  dominio  vendcntis  mancant, 
lc  confcqucntcr  aliis  creditoribut  prxfera* 
tur,  per  jura  DD.  ibid.alleg.  fic  judicarum 
tcftatur  Rauchbar. lih.\,eiM£ft.jHr.  ctvil.i^ 
SaxoH.nnm.  9,  Karpztv.  par.  1.  Confi,  Sax. 
vz8.  definit.iy.^Sftij^.  tamcn  in  cafu  fiipcr 
(]Uo  confului  ,  talis  ecac :  Ticius  hodic  fua 
vina  vendens  Cajo  »  qui  codem  die  cuidara 
civitati  icvcndidit,  prctiumaccepir,  &:duo- 
bus  dicbus  poft  di(flam  vcndirioncm  foro 
celTit ,  pars  confulcns  vcITitius  noluit  jure 
cxpcriri  contra  civitarem  porcntcm,put3n9 
fidc  dc  pictio  habita  &  vino  Cajo  tunc  tcra- 
poris  ,  quo  adhuc  habebar  Iponum  nomen, 
five  de  fallifamento  nihil  ccrticonftabat  di- 
vcndito  ,  fe  difficulrcr  in  caufa  obtincrc 
pofTc,  quaHin  illocafua  Gailioiraditoprz- 
fupponatur  ,  quod  jam  antca  ipfc  cmpr»r 
vini  ccrfionem  &  fugam  nequiterprxcogi» 
laverit ,  fimilemcafum  habct  Mmdanus<//  ,  ' 
conttnent.caMf.  cap.  t^.n.it.  quodpecuni- 
am  quam  obxraius  a  Titio  ignorante  cum 
talcm,  accepit,  &  pofteriori  credirori  folvir, 
non  poffit  Titius  ,  ^jui  poficro  dic  dlum  cb- 
zratum  compciit ,  repetcrc  a  poftcriorl 
creditore,  vide  Sc  in  fixced.  quandoquis 
rcpcicre  ponit  vel  non. 

Veruradixi,  quod  Sc  doluscx  vicinitatc  j- 
temporis  &c  adus  in  jurc  noftro  prxfuma- 
tur,  dc  quo  Mcnoch.  ncc  non  fnpra  dedn' 
hiis  prarfcrtimquod  dcco^orcs,  qui  mcn- 
daccs  &  colluforcs  fraudatores  d  cuntnr, 
cx  pcrfonis  enim  &  fadVa  &  di(fta  pcafa- 
mus,  uriprccdidiacx  Bald.  probat  Siraccha 
dedecoHoribuspar.  4  Hnm.i^  it.C^fe^.fiC 
S:  Pixror  in  tempore  fraudcm  ficri  intel- 
UxhJ.ait prxtor  %,(icnmindtem,  L  omncs  ^ 
%  fin.ff  qMJttnfrand.cred.  tamcn  dicii  Mln- 
Uaii.  n.i.j,  (]uodfi  pretium  (ulutuniit  b<M,ri 


;oT  T/t»  n    JusTiTi^    Foxi    Et  VolI 

<lcco(flon$ext€t ,  judex  illud  reddere  jube-  Ci  bonis  debirorisper  creditorei  occupatii, 

i>ic ,  vidc  Lftdehit§r(ifin,f,  qmdtmfrMtd.  vcl  rc  ipfi  einptori  divcndita  ab  ip(b  rcvo- 

grtiM  Tiitus  f cpltcaodo  punmc  6bi  qno-  can,  &  w  ft  pietio  caf emdcbercc»  fitamca 

2ue  obftace  cegiilam  '([)uam  tcadic  Caflrco-  iiic  emptor  riufiicalif  vcndtdcrit,  ceflac  edi- 

i  lA.i»coiif\79»  qnod  credicocci  dcco-  (k\im,7AGn$ibLqiii4dihUore,ff.d*fk,rM. 

^orum  feu  fallitorumdebeantomnes  e^Ie  &  quando>prctium  fuccedat  looD  rd  »  dc 

flrquales  pro  rata  debiti  &  bonorum  reper-  quo  vide  DD.  infra  ailcgatos. 
torum  y  &c  ubi  bona  incepeiuni  cx  pttmo       Verum  utipic  ven^or  pracferatur  aliis  5< 

decreto  pofnderi ,  «juod  luac  oiniies  txn-  deditoribtis  aaieriorib»  ia  pcciio  Iblato 

mifli  ccnteantur  /•  emm  mms ,  ff,  dg  i»mi»  rc^oiric  Cephalus  Wmm.  l  mmf*  t|t*.^od 

4Ui(i.fmdichfofft4.igitmin  tciminis  deco<  emptor  Ipccialitcr  obligaverit  rem  vcndi- 

ilionis  vide  Gratianum  row.  1.  dtfcept.fh-  tam  fXQ^iti\o\axxz  t.  licet^Ccd.^ui  fot.im 

renf  cap.  j^i.  ubi  fraus  prxrumuur  cx  a<itu  ftgn.  ubi  dicit ,  quod  ru)n  iurticiatfi  gene-  * 

immcdiatc  fubTecuto ,  &  quale  cempus  rc-  taiiter  obligaccc  bona  fua  pro  dido  ptctto» 

miiianic.  mfraos prcfumi  pdllit, &  quaiido  adde  &KarpKov;  |wri»i.  Comfiiemt^SMxtm, 

dccoAi.confcflio  pro  uno  ez  credttonbus  xS.dl8^>.  io.eiteiiditiirinNiGoL£vecfa. 

.fi^a ,  noceat  altis  vid»il^t  quia  6c  cradit  iuQ.volmm,  i.coMf^ynmm»  V  ibi  &qaod. 

quaiis  debeat  efrebreriras  temporisad  lioc  (imuiuansponit  probare  res  aliquasex  pe^ 

ut  valeant  contradus  per  eum  gefti ,  pro  cunia  mutuo  dataeiTe  comparatas  ,  quod 

deciarationc  cotum  qua;  pr«cedcntieapice  cunc  in  iis  debeac  aliis  ialiici  crediioribu^ 

di Aa  fuot ,  juodis  iis  qoc  noc  cap.  ci  Karp-  ^rcfcrri  per  plures  Dodoccs  ibi,  (cd  dictc . 

2ovio  diccmor ,  &  Siaccia  diemmmnrt*  boc  elle  dubium  fnrLPrmiinunts^  §/H^ 

CMV^.  f  ^if^-  /•  minm.^^$^xftMtmtij  Gs*  fss ,  f. trikmt.  eifi  prout  rcTCca  dnbiumeft » 

nud  dick,  quod  celTiones,  dationes  in  folu-  an  requiratur  fpecialis  bonorum  obligatio, 

cum  ,  &:  alia;  difpontioncs  bonorum,  fadx  an  non  fufficiat  generaiis  per  emptorem  fa« 
per  dcbitorem,  adfrauderaaiicujusieuali-       »  Cive  quod  emptoc  Dconufcric  folvcre 

^uorum  lintci  qniiidectm  dies  immcdiatd  fob  iiypocbeca  omofttm  Donorom  ad  boe 

ancccedeBMtdicmiapcont)  babean:ari»ro  ok  pnefciaiiir  contia  antcriocem  «tedite* 

Tcris  &£tiit  6c  confcquenccr  |uzta  rcgulam  rctn«lcura  quod  venditoc  przferatuc  ccedi- 

vidctur,  quod  ipfc  venditor,  nec  in  ip^o  pre-  lori  anteriori  habcnri  gencralera  hypothe* 

tio  divenditi  vini  aliis  creditoribus  prxfcrii  camdocet  Albcrt.iM  d.l.  licctAnnius^ir  rx»" 

poflit  aut  dcbeat ,  cum,  uti  pracfupponicuc  cmt,  ^7,  ct^.i^^,  mmm.  |.  quos  aliegat  Cafp. 

cegulacitcc  ia  ip(a  re  vendin  non  pnt^eca^  Aiitoa*  THeiiuir.  Mk  t.  fm*Pitm.ftremf.  74. 

tor Jicet  fecoib&^ectalc  fir,iaeaa&  dGailio  ablqiueritian  vendicor  prarfcrator  creidiip» 

Pcucher  propoutOb  De  ip(b  pcetio  cmp-  ri  facicmi  eiccutionem  fuper  rc  vcndica,  fi 

tori  fraudem  participanti  foluto ,  vide  Z.i-  illa  fpecialiter  obligaia  fic ,  hoccafu  credi- 

Ciaminl.fl.  debitoryff^.dehisijMtiafrAndem  totem' prxfrrri  cuncedunt  omnes  ,  quod 

tred.  quod  cmptori  fraudulcnco  ptctium  ibi  quoque  adniictitur,  (iomnia  bona  cum 

noa  c^itaatur,  nifi  adhoc  in  bonis  dcbi«  joramento  (unt  obligata,  quia  iuramcntum 

toiis  reperiator » tnaf  eo<m  iiii<ioom  foiett  babcc  yim  fpecifidt  vidciumibi  Acpn»* 

~ "  ded>« 

f 
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Jedudorum  Jeclarationes  apud  Grxvxum  qu)  crediconbus  arqae  eoriim  fnftrumeiuis 

ddGdil.  i..c9rtcl.if.^  conclxi.  ita  qui  mucu-  cefpondcac  dcfin,\f.  quod  vendicor  in  mer- 

am  dac  pccuniam  m  emptionem  przdii  im-  cibus  divcnditis  non  przferatur  hypoihe- 

peniam,  &:  quod  pro  illa  obligeiur  ,  czteris  cariiiaJiiscjuc  creditoribus  privilegiatis,nr< 

przfertur  nti  ;udicatum  referi  ChriAinzus  ft  H(;iesnon  fuerit  habita  depretio  vci  res  di- 

volum.^.  decif,  109.          5.  generaie  vero  vendttanon  fuerit  tradica,  fed  adhucpenes 

tft.quandoquisnon  habuii  fidem  de  pretio  venaiforem  cxiftar  ,  deindc  limitat  defin» 

quodoon  transferatur  dominHim  in  cmp-  ig.ni/i  emptor  dolosicum  venditorecontra- 

lorem  §.  vendttcrf.dererMmdivij.icd  dt  lerit  ofnendo  rcf  cum  jam  non  e/ret  folven- 

hac  quzfl.tone  poAea  dicetur,  a  quo  prior  do  ,  qupd  indeconflarc  dicir  ,  ii  Aatim  vel 

iCephalo  tradara  divcrfa  eft  ,  quam  &c  non  diu  pun  venditioncm  fallar ,  &C  co  ca- 

tradtatCavalcanus  par.      decif.  17.  nttm-  fo  illum  &  hypothccariis  przferri  ,  liccc 

j^.  (S  fecf.  vidcibiDD.  copiosc  allcgaios,  fi des  dc  prctiohabifa  fueric  ,  fivc  mcrccs 

ubi  firmat,  quod  non  przjudiceturanterio-  venditz  fuerint  fub  fpe  pecuniam  in  conti- 

ribus  creditoribus  hypothccariis ,  etiamfi  nenti  fivead  terminum  rccipicndi  ,  hzc 

vcnditori  in  fpecie  fadlafuiflec  obligatio  vcl  do(5lrina  convcnic   cum  rationibus  G.iilii 

hypoihecatio  1  limitat  prim6  •  nifi  fides  (upra  aliegati  ,qucm  cafum  habeo  modo  in 

non  fit  habita  de  pretio  ;  fecundo  limitac  izdto  ,  ubi  quidam  i  principah  meo  qui 

fi  quid  cffct  foiutum  pro  rcfcdionc  domus  (  fcribit  lc  fidem  dc  prctro  non  h^buifTe  ) 

&  rei,auc  pto  expenfis  fadis  m  funere  &  in  merccs  cmit  y  quas  rurfus  divcndidit  ,  prC' 

infirmitaie,quaquis  mortuuse/l,aucpro  cu-  iium  recepit,&  in  continentipofl,  vuh  bo- 

flodiaTcl  alimentisalicujusrei.vel  profcmi-  niscederc  ,  proptcrdolum  dcdu^um  fufti- 

ne  dato  ad  feminandum ,  quia  dicicin  hifce  neo  illumdebitotem  ad  talc  bencficium  non 

cafibusiflecrediror  przfertur  ,  maximcfi  a-  efle  adinittendum  ,  &c  principaiem  menm 

lii  non  habent  hypothecam  per  DD.  ibi  ahis  credttoribus  przferendum  ,  fuper  quo 

allegaios,  quodfi  pecunia  in  eam  rcm  data  iis  pcndet ,  fed  mcrces/am  funt  divcnditz, 

fcu  expenfa  non  fuerit  ,  vidc  K^rpiovium  inqua  re  crgo  prztcndam  przferentiam  f 

f0rtt\.Cenfitt.Saxon.x%.  defin.       de  ma-  An  in  preno  rerum  divendirarum  fi  cx- 

teria  Ptzlationis  vide  Beuther.  in  d.  tra^.  tec  ,  vide  Zafium  fupra  allcgatum  ,  &C 

Betlich.  ^.x.conclnf.^o.      aliqtiot  fe<j  &  flatim  pofl  allcgandos  ,  &  de  ptobationc 

Karpzov. /^4r.i.  O^.^^AAr.iS.  ibi  infinitz  venditorisin  rebus  vendiris  agit  Beuther. 

definiriones  &  przjudicia  ad  quos  remi-  dejure fraUt.  Uh.  i.  cdp.  \%.fertot,  rurfuft 

iifle  fufHciat ,  quiaoidinctrad^ant  materiaro  defin,  19.  quod  res  ita  divendita  i  tcttio 

priotitatis  quo.id  crcditorcshypothccarios  y  vindicari  poflir  ,  adde  Berlich.  4/.  conclnf, 

priviiegiatos,  chyrographarios,&:c.  ^4.  nitmer.  17.  ^  fe<j<j.  prctiutn  rci  vcndi- 

Ad  propofitum//<f^«.7.«MX«.7.dcdebifore  tz  quibusprivilcgusgaudear,  8c  quibus  prar- 

iaritance  &  fugitivo  pcr  edi<aum  publu  um  fcinui  & nftmer.46.(f  fe^f.  quando  vendi- 

a'rando&  cujus  effecflusfit  ilia  citatio  ipfo  corprzfumatur  fibi  in  rc  vendita  przfcrvaf* 

tmanencci^r^^/.J.  quod  defun(iio  dcbitorc,  fc  Dominium,  &c  conclmf.  66.  »«».44.^ 

fcui  hzresnoncll,daadu4  iiccuiacoi;  bonis„  fefj,  ubi  6c  djiUn(^c  ia  icveodita  ,  an 

_  fiiim— 
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(|uando  qufs  jusPrzlationis  habeat  j  nequc 
cnim  dubium  etl  ,  quin  Dominii  translatio 
fiert  pofTii  fub  conditione  Ci  pretium  folva- 
tur ,  non  obdante  iraditionc  fada  Magon. 
Deci/iau.  F/orent.  j2. nitm. i6»  C\  vcro  prc- 
tium  tntratempus  Aatutum  non  foivatur 
vclrespcrcai ,  an  tertio  vcndipofllit,  &  an 
pcriculum  (pe<fletad  vcnditorem  vcl  cmp- 
torcm,  Gratianus  difcept.forenf^t^m.i.  cMp. 
^^i^.Hnm.  feqq.  8c  non  transfcrrur 

Donitniumnin  toro  prctio  foluro  Vivi.</r- 
f//.i55.vjdc  &  Qeath. de tra£}.U6,  t.  cdp^y 
an  cccditor  emptoris  an  vcnditoris  przfcra- 
tur ,  &  de  mercibus  &  mobilibus  divcndi- 
tis,  an  dcturrcvocatoria  ,  Cafpar.  Anion. 
Thcfaur.  C4p.  i6.  nMm,  24.  CS  ffJ^J'  adde 
pxzdi(^is  cx  Scaccia  de  ctmrnerc^  cMmi>, 
^.z.^lajf.^.nmm.  4o8.C^ /eqf.zlic^uot  cafus.in 
quibus  crcditor  pollcrior  przicttur  credi- 
tcribusanrenoribus ,  ubi  inter  cztcra  quid 
in  matcria  compcnIation{s>deindcquod  in 
pignore  Hbi  iradiro  przferaiar  ,  qucmad- 
niodum  dantur  quandoquc  pignora  loco  af- 
fe£urationit,(cd  m  alio  cafu  fuper  quo  con- 
fului  ante  paucos  dicsrcfpondi ,  quod  pod 
dccot^ionem  crcditori  iplius  decodoris  pe- 
cunia  loluta  compcnfaii  non  poiuerit  in 
przjudiciumaliorumcrediiornn)  ,  adde& 
pulchram  deciarationem  exl.^.^.^.Jf  de  tri- 
Htt.MEl.ic  Dimh.dete^Am  tntm.  70.  verf. 
imo  tMbtrnAs  CardiQ.Tufch./irCf  cwf/.iOjg. 
Smcchzde  detonor.p.  mlt.nMm.  lo.fierltch. 
f.x.concL  7i.**>w.^.  VVameJiuscf»/.i.  cemf. 
t^.nkm.j.^  cemt.^.conf.  C^.per  tet.Cc  eft 
uoiab.Said.dectfi^^.^in  natutum  przfercas 
in  repropria ,  procedat  infari- 
na  reda^  cx  fcumcnio 
vcadico. 


Fo*i  Er  PoLi 

D/  pi^iere  prttorhy  Mm  exiU»  ve^etidm  fx 
Arrefio  femtemtidjmdicAtmr 
PrieritMJ,^ 

V. 

Vidensquan^oquead  nndani  panium  fup^ 
plicationem  per  Judiccm  dari  pignus  prz- 
iorium,veI  cx  ipla  fenienria,fcu  arrcHo  prac- 
tendi  hypoihecam  vel  prioniatem  (  prout  ia 
iQuItis  locis  dcconfueiudine  prior  arrcdans 
przfcrtur  czteris  creditoribus  •(^ionem 
perfonalem  habcntabus  Karpzov.  i.Cm- 
ftit.Sdx.i^.  defim.\^^,  adeo  ut  ibi  dicai  in 
d^n.feqq.  moram  Judtcis  arrcftum  peiiiunk 
non  lUitm  decernenti»  »  parti  peicnti  noa 
Doccre  )  dixi  ego  nihil  eorum  in  jure  dc- 
fendi  polle :  quandoquidem  pignus  przto- 
rium  eft,  quoddaiur  a  Judiccob  reoijudi- 
catam  ,  zQdomi  vel  rei  fervandae  cau(a  ez 
primo  decreto  in  pofrdlionem  miflb ,  qujB 
laiinoutpote  in  rem.omnibus  creditorious 
profuli .  quemadmodum  probat  Perez*  etd 
tit.  Ced.  de  Prettorio  pigm.  puta  C\  habeanc 
cundefflcontrad)um»eandem  caalamlega- 
ti ,  damni  infedi  &  nmiles,  quibus  cafibuS 
omnes  admitiuntur,nec  adraittiiur  tempo- 
risprzvcniio  Beuthcr  dejttrePrdlMt.  Uh,  i. 
tMp.      fccus  clTe  dicit  in  pignore  judiciah, 
quod  ezequendz  rei  judicatz  cauia  captum 
cA.  i!cui  &  in  conveniionali  pignore  privi- 
lcgium  &ordo  lemporisfpediatur  ,  atque 
ita  poifci  declarari  MynHng.  i.  obferv.  it» 
inquiens  quod  immiirus  ju^liciali  decrero 
in  bona  confequarur  pignus  prztorium 
ic  jus  hypothecz ,  quaii  pignusprztorium 
accipiatur   pro  judiciali   ,  qiymadmo- 
dummulii  funt  ,  qui  inter  pignusprzio- 
rium&  judiciale  noo  diAinguunt,  inier 
^uosreperio  Balduin. /r^O.i^r  pifm.^  hj/» 
i0{h»f.j -Cf  iyiSkmmwi  aoacucjudicialc 
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iki  eiaiikar ptaRormm  pignas,  nechoHC coa^  iUv9p$§%dmvimiitimM  mnmAO.ff.de  rtjud» 
lltrai,niliubiinpolIeifionefn vehtumfoerir»  &LCm\^tmvatfol,^JttifA^9Jutm.^^^i6» 
quomodoaotcm  boc  per  m\(C\onem  in  bo»  deque  |udicfali<lecmoimmiffis  fieotber. 

na contrahaturdocetr4|^.  16.  ficutiquoquc   fr^flf /lAi  c/fp.i^. inrellfge  urvigorefcntcn- 
Yidi quandoquepignut  praeronum  &:  ]udi-    tiz  mifTuspT^ponatur  alteri  inhis,quzex 
daleaOD.confundi,  &unumpro  altcro  caufajudicati prioroccupayit  *  guibusad* 
fiimi ,  de  quo  confuti  poteront  DD.  Md4,  datur  omnio5  Katpsovliit^.  t,ni/fit,  Smx, 
M.Cdtprdttritfif^m»^  9  Colctm  d§  ff'  i8*4'^*i}^*&«A'f»9(ySP9f.ubiplen^yjde« 
€9f.  0X9€mt*f^tsf,  Hh  ie4)iMndoille,qoi  eft  bis ,  quid  in  praxi  obfervetur.de  qnid  judi» 
priot  in  prxrorio  pignore  ,  fit  porror  jure  /,   catum  fuerit ,  ficut  &  illum  cafum,  quan  do 
^(^ jMreyibiBut.ff  Jepignoratit  anto».         judex dar dilationcm  ,  tradat.  Hering.  de    '  ^ 
'  Verumtamen  Pragmaiici  communiter  fidej ftjf cap.i^MmAir.  ^Jef.  ubiipCc  ^utit^ 
ioterludiciale  ic  pnetorium  pignus  hanc  fi  tmmiflio  in  ca/bro  noo  6dat  Iblutionia 
foitnt  conftitnetc  ditferentiam ,  ut  illud  ciTe  comminata  fuerir,  quod  illecieditor  talem 
inceili^nr,  qnando  mi/nofit  i  Judice  in  fententiampro  fe  obtinetis  omnibuscicdi* 
executionem  fenfcntia;  ^  fe  latar,  aut  inftru-   roribus  Cnyrogrophariis  prxferarur  per 
menti  guarcmigiari  inrer  partes  confetSi,   DD.  ibialiegatos  tamen  fimul  dicitur  ,  Ci 
velj[etianiconftituta;  hypothccar »  hoc  ,ver6,  miflio  inpollenionem  ex  edidlo  non  fub- 
-qoandopiuliea  refhediis  pkctoHis  t  ex  caoia  .(eqnator,veriflmiIius  eile,pignus  pnetorium 
damni  infedl  >  qoorom  kf^ram  ,  cau(a  6c  jodieiale  non  conftirai,Tide  igirar  Karp- 
fei  fenraodc  ex  prtm6  decrero  vd  aliis  im  -  zo viom  d.hco,^/ii  emiJHtfifi$»d^,^ 
mtttuntur ,  hoc  aurem  cafu  ,  uno  immiflo,   docet.quod  hjpothecam  ,  vel  |US  priorita* 
caeceriquoque  immifn  cenlentur  ,  non  ita   tis  non  tribuat  pratceptum  judlcis  ,  prouc 
tnprioricaiu  ,  inquo  prioritas  attenditur   quotidie  ia  foro  petuntur  &  impctrantur 
liiku  Diez  V4r. f »4^./t^.i.f  .7. mm.  17.  con-  prarcepta ;  de non  alienando  neqne  aggt»* 
fiMSEt'rBMicfaiiia^4&.c«Mdlf.l.eii^       vando,nequemutandofaciem  (crinei. 
'fi¥i9i,  docec ,  creditores  >  qtd  prscedente      Eodcm  mod6  ex  fcntentia  parti  viArict 
ordinario  procefTu,  vel  etiam  vigorc  inftrii-   non  acquiri  jus  pra:!ationis ,  nec  hypothe- 
^  tnemi  guarenrigiati  ,  im6  &  confcffionis   cam,conftatex  traditisper  Martinum  Mon- 
l^usdebuuris ,  extra  ordinarium  procef-    let  iCuc\idecifRegMi  ^rrae.    nu.t^.  ihi 
^WtH '^i llferiptan;  in  ipnusJ>ona  iinifiilfi^-iiamqne  probarquod  ez  ipuiententianoa 
tlanttjiis  reafetolirequf  ,&quoad  przlatio-  iicquirarar  jus  in  re  *  neque  dominium 
vBem,rarionem  temporis-habcri ,  idcm  tefta-  rransferatur,  fed  dcmum  jus  in  re  per  ejuf- 
'  tutMindinm  de  cofttinentia  caitfarMm  cap.    dem   fententix  exccutioncm  acquiratur 

•  g^.  nmm.  6.(!fj.ubi  fimul  tradic  cautelam,   Gratianus  tom.i.difceptferenf.caf.n.MH.\u 
quandoplllrcs  immifli  nolunt  cum  cacteris  tom.ycap»$^%.Mmm.i']    fe^^  &ita  declaco 

V  mi^toCiliMlfhlMrc  commonionem ,  fun-  DD.tenentes  1  qood  ex  iiwtencia  acquirsp 
d^tzm^tgHmit^iiemCjlirik.ditQor.jttd^  tor  josprxlationis^  ucferun  hoc  (it  a  dfe 
%     pifj^iic  quoque  difrcrentiam  prardiAorum    capt.T  pofTcffionis  bonorum,  vcl  fa6V«  exe- 

•  alioiumque  pignocuin  tradit  Zaiius  imJ»  d  cuuoois  fencentiar  Tepatua  im  nmpendii 
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'  ittilkmm  Uh,\»^.^loto4»fig>i9rih,(SSkf'  rodamenn  bujusmarca  (ignatat  ,  qniBoV 

f oth.cap  i$.V»pon.  deMrreftiJlik\2.t$tmL6,  bucurqiie  Hve  Coloniam  delatts  iaBOMMf 
^  defiihhaffitrione  art.^6.(]U\bu5  2ddcAnt.  quod  di^tus  Mercaror  foro  cc(Terar  ,  prO' 
fa.hxun)tfiCodMif.ititMl.  defin.  l.  qucm  indeque  Vcnecus  praecendens  fidem  noo, 
crum  di AinAione  rcfert  Chriftinxus  4.  fui(Ie  habitam  de  prerto,  led  (uofi^ori  Co- 
Jecif.  i^gjtmm»  Zafium  inUmmt f,  leoiaai  nufifle ,  didbs  btllw  ac  fiif s  repow» 
dereind  nhimiu^.  j,dtfiii^mii0nmtiOeit  b«r,ego  vcro  pro  Creditoie  ,  qui  eardcn». 
d.fmCum/.inJiidiesti,ffid.tit,  arretlari  fecerat  dixi  ,  qnamvis  Conttor 

Dearreftis  vero  vidcarur  Beuther  d.  vcrrumfit  intcr  DD.  an  fidcs  de  prerio- 
fri*A./f^.i.r4^.8g.ub]hocipfum  inrelligirde  przfumarur  habira,aliquibus  idipfum  af- 
arrcftolegicimepro(ccuro  »  uctuiB  abipia  fifmantibus,  aliis  negancibus  ac.  ptopte-' 
lion,  qua  quis  irrefiom  unpecciTic  #  ar*  see  dkencibos,  quodaftrenri  fideo»  ii^ 
reAansjus  prtortiatis  coolencut  cen(eacur  iiTe  habicam  de  precio  incumbat  ontts  pco* 
Perhchiusp.i.c0ffr/6^.»«w.  3«  quodfum-  bandi  ,  utividere  licec  DD.  pro&con' 
moperenotandum  venit  iniislocis ,  inqui'  cra  allegatos  apud  Greven.  ad  Giil.  /th,. 
busarr^adanc  praEferentiam,de  quo  Oeu-  i,  coficlMfi^.  c»»fid.i.iimmer»  y^6,  ta' 
chen/.^^.  83.  aigit,&  IttiilimcBcrlich.  &  mcn  diat  adirmativam  coromuocm  »  li- 
Kacpzoviof  imdiSis  AeU,  ad  900S  kdo*  cdcegodehocvaldedabictmvcaai  Yidlttnt. 
Mmremicco,interimcxChriftin«oli»dlirflf«^  piaelunafiimoa  DD*  docere  ,  ^ockI 
if9.  nmmi6.^feq,no\i,  an  mulierrationc  ne  qutdemretraditaccn(eatut  fides  depre*- 
dotis  habens  jus  tacitx  hypothecz  &  prx-  tiohabita>  &  refpondenc  mdUincivileCod, 
lationis,hoc  ipfum  obiineat  in  iocis ,  ubiid  derei  vindtc,  quod  ille  tcxcus  pcr  alios 
.  Aooobfervacur  ,uc&ibiacrcilarepofljt  bo«  dedarari & incclligi  debcac  de  craditioo^ 
iia>  arcefla  aacenir  regolaricer  fiintin  jore  ^ocoronia,  quae  nccefiarta  eranr  ^  coo» 
pcohibitt  DD.  in  t,  uCtd.de  exesmt.  rei.imd,  comitantia  haoebar »  &  fic  prctf i  quoqog 
aifi  in  innrumenris  cauu  fuerinr  .  hzc  folutionem,  ttauc  ego  putem  plurimum», 
eniro  permiifaSc  licita  exiftunt  ^rr^j^;/»»-  Judicisaibitrio  in  hac  qujcftionc  tcibuen- 
^ii  de  Anno  1  ;y7.§.b(0  DCtl  9X\i^iV0ii^ cife,  qui  ex  rerum  «  locorum , tcmpo* 

com ,  pecfooacum  &  cau(arum  drcumlbn-- 
f»  s,  tiishocfpflindijodkareputcrir.qaemad-' 

modam  qpoqiie  Gccvsiic  aHerram  fuam 
'^ff^mmdefidesdefretiohafftrittnfeestw  affirmativam  qoacnor   modis  limitat  6c 
fjf  ele eim  effeQm  l  declarat  ut  procedac  in  iis  ,  qui  fuo  ju- 

re  vendunt  &  i^iiirae  vendcre  poiluatr 
•  Quandoquidcm  ieicuriaipfi>  capice  vi^  (ecus  quoad  tninorct  r  adMiniftaicoree  ^ 
dcreliccrc&Aam  i1iins,aouc  habicafidcr  procnracoffet  cd.negocia^  »  eateanm^ 
dcpretio,veI  bccgo  modoincontingenria  ccdamcntarios  „  quibu»  cciam  voicDii*- 
habeo  cafum  jcujus  dccifionem  indies  ex-  bus  fidcmdcpretio  habere  non  permic- 
^iflo,  ubi  Mctcaror  Venerus  tranfmiferac  titur  >  icaicio  judicacum  >  quod  qux>  / 
»yiafdam..baj^a^  iiwMi  McccacofiAioftci^  ^^S^^  £ubiicc  ad  diiluliendas  rc|^ 

.  '    '     --  •  ^  ^^^  daaim 


r 

e 

Digitized  by  Goo^l*^ 


VutNER  ATA, 
Jomat  mortaaris  confticuta  habfns  fi- 
dem  de  predoietiindidndafaBi  #  de  Cao 
lolviredebueric,  ita   uc necipfe Judex  in 
^bhaftacionibus  poflic  habere  ndem  de 
precio  Chriftinruj#ir  eenj$iet,  Mechlin.  tit. 
if.4rtic.iy.i$Mmer,  i|.pcou(  &  pnorero  ne- 
^ativam  teo^  ChriAiiHeiit  PtL  i  •  iUtif.  i^f . 
^itddeN^aiiicC  t*Mt,4,€m/m^0»imfi^itidt 
^  DoAores  pro  &  contra  apud  Soarez. 
-  recept.  ffnt.lit.f^.  veMditerfidem  ftmm.  jj. 

•  /r>.  C.  num.  140.  ita  ut  ncc  per  adjedioncm 
<hetvenditor  iidem  de  pretiohabuifTe  cen* 

•  ieatar  ,MetfiienB  dmf*  Ctm,  Jimf»  i^. 
«Mi.  }.&  ABii£t.4kt9f.$j$»  MMm.  i<.  ncuci 
ftrevera  cootroveriiim  eaiftic  inier  DD. 

^  an&quis  procurator  pofTit  habeie  Hdcm 
deprecio  ,  ego  hodtcrnis  exulceracis  ac 
/;jB)ilerrimis  beUt  tempoiibus  procuracorem 
'jfd  maoibtatium  ad  vendendnm  copfti* 
tiRttm  haberefidem~~^pcetioiion 
^^lflAf  ■ffirmnrrrn  .  fadotes  autem  &  in- 
'  ftitores  fidem  de  prctio  habete  fxpc  ex- 
penmur.    Accjui  ver6  video  doceri  cjuan- 

•  dores  cradicur  «  quodtunc  cenfeacur  ha- 
^%ita  fideidepfedpMeiM)cli.Ai.  i-frtf.y^. 
^  lcd  fi  vera  mc|uppoiiatur  hacc  dodtiaa » 

non  poceritiervirepro  limitatione  ,  <]uia 
Dotftoresncgativam  tchentcs  ,    hanc  do- 
drinamnon  aclmittuntDD.aliegati  in  no- 
.  .tisad  Covarr./r^«i.  i>tTjrif.  e^f.  i^.MMmer. 
^i(*&<|oa]idoftoirptocedat  vtde  Macaacam' 
■^^cule  de  jmdicie  teniverfdO,  gttftrdU  (Sf 
fMTticmlMri  fiM.4.6-  &  ft1<f>'^  pro  hac  nega- 
tiva  V  quod  etiam  re  tradita  non  cenfeatur 
fideshabitade  pretio,  prxter  Vafq.  infe- 
Vci^s  aU^.  &  CoflaL  tM  L  ^Mtd  ji  i^tndidiff, 
Hit4tMtfiti»»^tlMp,  videtnr  efle  polchet  tcx- 
ttts  ««  LfmmrMeris  %  Ji  dediff.dttriytt.i^ 
addc  Guid.  Pjp.  ^/fir//r  iu.lalcem  quoad 
Jadicialestraoiputtus  «  UMUm  UimD 
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(ibnug  d(f^ic|?t  /  qufa  tone  terum  Dorot<- 
nia  tiaaiweraotur»  fidee  de  ptetio  habtta 
cenfecur,  Chriftinzus  ^id  ceMfttet,  Mechlim, 
tit.  y.itrt.  I.  in  addit.  Item  in  nocisad  Co- 
varr.//^.i  eMp.\^,»M  .(;.  tradirur, nindulcutn 
fueiic  tempus  »  Ci  iidejunbr  acccptus ,  pi« 
enusdacum  &c.  quod  tnnc  fidec  de  pretfo 
habica  cen^tor»  qnibbc  ceflantibos  dici« 
tur  ibi  quod  ne  quidem  ivndtior  confeC* 
fus  fe  recipiHe  pretium  1  quod  non  recc- 
pif ,  dc  eo  fidem  habnific  cenfebitur,  et- 
iamli  rem  tradidcrit ,  cum  pracdi^a  con* 
fefiio  (pe  furunc  ouroeratioms  cmifia  vi» 
dtAlMXtglef  JtM^Jn  /.  ^Mod  vernUdt fM.ttmm 
trah.  empt„  quamctiinaliit  jntibusaUcgac 
Va(quius//^.z.rMfr.  cap.fo.MMm.i.  ficut  dc 
controvcrtitur  ,  an  ptocuraror  vel  etiam 
focius  pofiiit  haberefidem  depretio.»apud 
AlTatiin  Valafcnm  ttmt,ttMf0ft,(f  rer, 
imd^ttmf,  u,tf  t^mit.  tz. an  qui  cogituc 
venderc,  teneaiorhabcte  fidcm  de  precio* 
£x  quibusapparec  ,qujlm  varicDD.  in  hoc, 
pafijm  ioquanturi  ficut  &  varic  §,  vendi' 
t€iMllituurerMm  div^.locum  quoqihabeat 
in  aliii  dooccadibosqnim  cmpcione  dc  ven« 
dicione,  de  qoo  GaiL  a. tifirv.  1 5.  Mmm.  $.m 
pttcem  priorem  quaeftiooem ,  fitdi  dubiam 
&  merito  Judicis  arbitrio  relinqucndam, 
qui  temporum,  locotum,  rerum  &  perfo- 
narum  circumftaotiis  confidcratis,  arbitra- 
ri  jioterit  an  8c  qoando  in  dobio  t  fides  dt 
ptetio  babitacetileatiir,  quemadmoduro  in 
cafu  propofito  vir  bonus  five  Judex,  urique 
arbitrabitur  fidcm  depretio  habitarn  fuilfe, 
neque  enim  Metcator  Venecus  iuo  periculo 
mififiet  httiufinodi  ballas  per  loca  remoia 
beliis  infb|b,De(];  eotumdem  jperiado  fiifii- 
nere  voIuifTecenfetur,  fiautcbdesdepretio 
non  fiieric  habira  ad  quem  fpcder  damr^u  Sc 
cci  intecictti  vidc  Mozz.  dt  c9m$.  titJtsccid' 
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lotiU,flfeonit^jimm.m.\'\dt^Ul^'%.if»  ngnationelfgiiontin in -fylva fada  ,  doroi- 

deptricMto^ ctmm.rttveHd.  addeGratian.  niiim  rranslatnm  cenfeatur,  itcm  qutn(h> 

tom.x.tUfcept.forenf cMp.io6.ntim.u.(^fe^^.  cxretcncionc  &tradiiione  clavium  ccnlca- 

an  tcfcrvatio  domioii  faciat  uc  pcriculutn  tur  translata  podesno  &  dominium  pul* 

pertfnett  ad  vencliiorem  ,  dcmdejades  cbi:dCal«acainik^a.im|/C7J»«.4*&y^f*(tf« 

conHdetabit  m  caftt  pco|Nifito -pnedito  1kuii6tiGadumi0m.$J$/cept  fir,  c^fof, 

ballas  fuifTe  ngnacas  matca  illius  ad  quem  <)ux  ettam  nota  ,quia  fxp^  inpraxi  occnr- 

mittcbantur  ,  quo  cafu  in  tcrminis  docct  runt,  przfcrttin  refpcdlu  rcrum  mobilium, 

MarcellusCala  de  modo  articiil,(^ prol^dHdi  quia  ubiquefcrcimmobilianonaliccrtranr- 

thff,  MM,  HMm,  y*  vel  p<maanir  quam  Judicialiter,veljcoram  Ju- 

MaicapiobeDt»  coiutmetcacortf fiot  baUc  dice&  alhpnlMMScabinis» hicperftriiieiam 

quodqueappofitkme  figpli  d^io  vd  Itglii»  &hoc  modofitrealifatio  ,  deqao  infrade 

fafta ,  habeantorpro  craditis  quibus  appo-  nyto  &  (latucis,plene  Karpzovitiipa«fM^#* 

nitur,e(lfedesordinartain/.y?f^w4r4ibiLu-  S4X$M$tS.l$firf/MrmMdrf»  > 
t»sdcVcnn2CjdefdthrtccMS.siddclioLi.dec$f 

^io^,MMm.^.(Sioiii(fninCafdlUmfteMl0  OAPU.T  IJC 

' g§Hm.opin.qMii^,74$,9tTtfnoiMtmmp.de-       y.     ,.r    .  .  .»  ^ 

«r.ai#.y8i  latcStracha^/ii.Wiir«'^.x*.7r.  Dtfr4Mdt^MS m^tMere  permMx,mtde  MSt. 
^  mMltis  feqq.  ibi  &  di  da  I.  declaratur  &      m0^$omtMs  infrMHdem  f^ats  Ittmt^ 
prxdida  tantumproccdcrcpracfumptivcaic  "*  revocentMr  MlienMtM, 

^»mcCeent.yconfji^.MMm,i6.0  17.  Hcdc  /^Umncinoteprehendi ,  omnes  aatcm  i» 

figno  impreilb  <}uaadofei  dbmioinm  de*  v^kudarivelint.malam  fort^  gtatiamte> 

iioiecR.ota  Geoiieacu6«^ &ot.«iMa>/.dean  latnnu etit»  qoi  alioram  fraodet  4e  Ibeiefft 

fignuro  zquipolteat  fabfoipuoniSurd.dr-  deccgci^paelumpferic ,  quotus  enim  quif- 

fi/.  I57.(criberc  incxpcrti  communiterng-  que  eft  ,  quivitia  fuafibi  objicizquiusfc- 

nafciipcuraeapponere  fulenr»  tuvide  diAin-  rat  quemadmodum  &  jurc  cavetur&:  in» 

(kii  Gratiaauro/M»} dtfcept forenfxaf  joo,  fra  dc honoribus  reroonllratur , quod aito- 

ubi  quodtiaiifiaifimcap&dc  cum  noiBine  tum  occulta  iceleia  maniic(hie&  propa» 

|t%no  emptorii^»  probet  meicec  iniik  bceifg!iilatiKf vctitnm  fic  »  nr  pcpiiideiii  - 

concentasefle  emptoris»  ideminbaUif»ar*  totomeotiada^violars  &  vuincratxju- 

boribus»  animalibus&c.  probctdominiuro  ftitiae  nihtlqutcquam  infpecie  dc  hoc  vel 

&  po/If  fTioncm ,  quodintclligit  proccde-  illo  didum  velim,(edtantumingenercdc- 

le  9  quando  eroptio jam  cA  perfe^a»  aiias  iuper  difcarrere  propofui  &  potui ,  quao- 

aoo^icenlquando^emptoffvetquiaalios  doqmdem  juxcaSLHieionymi  leatenriam 

Cfus  nominc  in  pcc^cia  vendicoria  appo-  genenllis  de  viiiic  dilinintio  9c  dilcnrfiii 

luider.  Ganerumvidepulchcumconfiliom  aidltaa  petlboBCoiiitBec  ioiooali»heqae 

inWamenorrwr.^  cffff/.^^:  dccranslatione  caibonc  qnifquam  notator  quali  malusdr» 

domtnii  an  pcr  iila  vciba  mflrumcnto  in-  (cdomnc  aJnvuienrar  nc  malifinr,  bcilif- 

lerra,tran(luljc  &tradidis»iccm  anextradi»  tuncSz\s'tiUdsdej^Mher,»Dei  ^.ivaijw.^^.  in* 

doaecUvitim  dbmus>ceUje»  hoaet«iten  do>  ^r,n  c  <^<  1  c  e^o  de  nUDdko »  nifidc  eocaiH 

tdi% 
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.j^am.  qui  in  (e  i <!,  quod  dico » eile  cognorcir,  oon  cetieri  adlione  tn/uriarum  pnlcbce  con- 

«I  Cfiim  eicta  conicieotiani  ioam  fonc  qiue  ltiInirNatcaM»/^l7.  &  quidquidde  Jioc 

dico,  neqoaquam ad  injoriam ejus  fpcAaot  Hr,  fidcles exiflima, non qui  omoia  di^a  toa, 

cundUqux  dico,  (i  aurem  in  fe  novir  qua;  &  fada  laudarinc  t  fed  qui  enam  errata& 

,  loquor ,  non  i  mea  iibi  hoc  lingua  dici  acfli*  dclida  reprehendennr^rr4  4VA^/C09/. 

merj  fed  i  conrdenria  fua  ,  ^  ttdemUhr^  Fraudes  aucem  commirtuntur  in  merci-  , 

i.  101«  ulcerius  dicit.  fed  cum  ego  hoc  moniis^  in  Aibftancia,  in  quanticace&quali- 

^^tiSja0b»  fcd  de  his  qui  rales  func  tAt,  quod  pulchre  profequitur  Marantha 

'  ,  nullusiraici  omninodebct  fnjjfec.p  ^Ji/tMjmmf,§i^fifAhtSccoMtz 

deqnaquam  fe  talem  ede  cognofcit,  ne  illo:>  Mcrcarores,  quos  quodammfMij^^Io* 

:  ipu>  quod  irafcitur ,  de  coetu  corum  riantes  audivi ,  vmum  Rhenannm  vendcn- 

fflcvideacur,  de  qutbus  ptichre  Cic.  ^r»  tes  Francico  mtxcum  concra  notata  per 

i^TiUimLtgo  neminem. nomino  quare  irafci  Surd.  dg  dlimemtds tit^i.qMdJt.  Tj.num.  i  o  & 

oeroo  poreft  nifi  qot  aot<^  de   ipib  in  Matantha  tribus  inodis  fraodem  fieri  vi- 

Iroloerit  confiiffiy  ^go  igitttrcumS.  Am-  demtts£f/«^<<cY^.cjujdtirfiratis&doIu$v(. 

hrofio  Efiji.  i|.;.neminero  nominabo.con-  deomnin6quiapulchraiunt,quaeexS.Chiy- 

fcientia  fua  unumquemque   conveniat  ,  (o^ja  loannem  caf.io.i»  homil  ^^  itt.RjrM' 

^ppe  conrcientia  mille  ceftis  «  uti  ipfe  dith$fceformaltl>Ms.Q^d6xc\sUnoncsSiC 

WmSbu     Apuftoli  (acpius  reprebennone  fures  carcerem  habjcarc ,  dic  quzfo  in  Ci vi- 

>dlfbMiiot oemiiift  nociitoaca,  to6  com de  tate  pomes  jofti  fttnc?  Qoojre  molti  pejoret 

jnda  loqoeretor  QeaMtiCB  iMHtinavit ,  fed  &  inipudenriusrapieocetf  illiiQiiiiecfi^hil 

dixif  imm  Veftrum  me  rradrriirus  eft>  vae  aliud  dcfcrta  folum  &cenebraspetonr,  ^ 

ilit !  qucmadmodum  prudcntes  Conciona-  clarn  deprzdantur,  hi  autem  omni  abjeda 

jjorcs  jn  geoere  &  in  fpeciede  vitiis  nemi-  perfona,  apertafronte  violanr,  rapiunt,  vim 

4||P^itoHnaC0  dicere  (blenr^  quia  Conciona-  inierunc ,  difiicde  eft  purum  hominem  in- 

,  ,^i»*na|lfeiimf  geric  pubticm^  veoite,  <|BodfinoAaiirnmfiiptmoi,fiooii^ 

-  ^itl  l]>jM'  »:<iiBBtfii|t»t|K» Ifceqoe  legjtur  iiinooiera  icux  jugera  occiipanuis qoz- ' 

^Kil^aL^]^riesargueret  HerodemAfW/M^r  dam  tamen  fallacia  ,fuK^m  in  mercibus  & 

•^iodidipfum  fecerir  public^ ,  vcl  prxdi-  qnx  pofTumus  cxerccmus  *  nam  com  in 

^    «wjdodifturo  fui/Ic^quare&cumMartiali-  commerciis  &  etnendis  rebus,  dcbitura 

^  ,mu>tJ,rv»r,modfm.'^i»*v*r*lthBi  non  rcddcre  auc  aliquid  fubcrahetc  con- 

X»  '*,>Cttude  jnre,  uc  quiadifcatBCiofatefn».-  ploain  r&onittsf  oe^ie  excufaved»  gnoj 

^joriam  ,  non  /bfticic  generale  cooTiciom  domum  auc  ferrum  nonauferas,  nonenim 

Atex.  eetij.  aij.  nnm.  \  5.  vsf.  6.  ideo  ut  dtcir  ablatorum  copia ,  fcd  rapienrium  vofuntace 

Mimus  cum  hominibuspacem,  bella  curo  injufticia  roerienda  cft ,  juiium  naroquc  & 

«^uishahe.  Gpgttespocius  illud  in  Polyan-  injuftom  >n  magnis  &  parTisrebuseaodein 

ihesfit«m*^NMSiRiWitiH  ao- 
lam  exiftimet  ad  fe  ooa  pertinere    WB^Bri\]nBk  (ocnpil »  QOilm  qui  in  rebus  emendif 

jM  <toiMliW>>>wt<t^iwyodtfai  i  <imi ;  iu4o{t<Kttoi?eo4entem  dt(biMii»x^<Swf*^ 
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sU  /MtnUti9mk»nLSi,  B»  ubi  &  uifinitas  cceditoruoi»  Ct&x  t  fraus  prcfuinatar,  lttiC>. 

cnmient  fiaudct  m  lioinm  ptrcem  iei  Gm^fwnMcdffslJit.  ^fimuki»,  &  miiki 

quibusnon  niodicaorta  fuic  uiilicas,  plura   eenera  fraudum  iL  quot  modis  legi  rrtui 
dc  fraudibusin  pluribus  ca/ibus  vide  Ma-    heri   dicatuf  prxcer  DD.    vide  Zafioni 
i\v\\\\.dtloco  »idecHndtmfArt  (t.d*  txeeft.   iml,  coMtraff.  de  le^itus,  Sc  in  cafunacatf, 
MMm.ii.     feijq,  ^uot modis  committatur  auando  contra^us  cxtra  territorium  in 
ilolus  &  contra  quem  red^c  (>pponatur  fcaudero  fadus  cfle  praefumatur  ,  vtde 
&  <fe  crcepcione  aaHi  in  peribnam  ft  in  Ttimfrmfn  /njrr/itrnT  MfdMjiliftitmiL 
tem>  jttpAts cr^it >s  per  Damhaud.  i»  frMxi  in  AlienAt.    okligat.  mmHtrt^trvjtumsi^ 
erfmit.  cap.  \ij,defalfitateper  ahnfiim       &  Mafcard.  (o»e/.  grf.  quos  ad  hoc  alle- 
eap.  MC.defalfttatefirftlenttMm  ^Sc  Mcifn.   gat.  Cafp.  Anr.  Thcfaur  /ilfer.  2.  qMifi.fa-^ 
tom.t.  Itif.  I.  dectf,  cam./mf  4.  &c  plurimos  reMf.  %.  nMmtr.  15.  quo  capite  ttad>at  illaiu 
cailjs  in  quibus  fraus  praerum>tuc  apud  Ln-  celcbccm  qujeftionem,  an  flatutum  de  cccts 
cam ^VtKouLjmi^iimtMdmUmm  mmmtr,6,  Solemniiece ,  in  concraAilNif vel  icftamcQ- 
Cod.dtMgric.Cfe^Ciittfeq^.dc6o\o&c  cis  fcmnda  ,  extra  territorinm  procedat 
cf&Au  przfumpttonis  bonitaris  &  maii-   &  quat  pcrfonas  ligct  8c  comprehendac « 
lix,CigT\o\usin/.generMllter  cMmdefraude   dc  contradu  fimulato  dc  fraudulenro  & 
€f    Pl»ff'      '''i'  j*^**       jpropric  di-   mulca  dc  fraude  in  Mafcard.  defroh.conc/m 
carar  fraus »  quomocloprobctar»aodi^  ^g.  5c  ibi  Additionacoc  ,  adde  Cardin. 
rac  I  dolo    qoid  finc»  Allacta  •  caUiditai^  Tolcli.  Ut,  D.  Dtmmit  fmmmd»  eHemnr  fm 
cnachinatio  •  impoftura  adde  Sc  DD.  mt  frmudem  Oredttorum  &  ^mdnd»  revecetMr 
$.  item  f^jttt  in  fraMd.  inflitMt.de  a^i,  De  concl,  ^^S.iteradcdonaiionein  fraudemle« 
alienatis  in  fraudcm,  &C  niultiplici  fraude   gis,  Creditoram&:  firc!,  &  quomodocolli* 
yAigon,decif.  Fiorent.  i6.  ubi  6c  oucmodo  gatuc  e(Ic  fadla  Mantica  de  ambig.  &  tacif, 
futucis  Creditoribus  noceat  fiatquc  fiiill  iik.  i^,titmL  j^.ubiio  matcriaqujedam  no* 
dt€if.6y.  ]oan.  dc Pkmiml/ifrimffmk  libilia»  junge  Faiiiiic.  dr  treia.  tinafi*  174. 
immt,%,C.d§jm9ffH,  Mafcard.  <^0Rr/.  jf^.  Declara  quaede  ig^ 

Quod  futuri  creditores  duobus  cafi-  narione  dida  func ,  quod  donaito  in  frati* 
buspolTint  in  fraudcm  alicnata  rcvocare,  dcm  creditorum  non  dicitur  fa<3a  ,  nilt 
icil.  quando  in  eorum  fraudem  fadla  eft  fraudandi  animus  «dfit ,  (altem  ex  parte 
alieoatio  ,  &  quandococum  pecunia  di*  doncnttsFarinac.  ^«rr.  t.ditif,n^.Mmm,$, 
milfifiint  priorcscrcditores,  cjcaAdcam  in  Cf  ^>9c  generaliier  dida  ad  dcliifioncn 
mcreria  civili  ,  quim  cnminalt  cctAac  6c  PauKanse  m  DeckeroAi. i.dtffert.  10. smw^ 
cxemplificat  Pcg\seudecif.  ^j.pertot,  ubi  m.  &  fe^(j.  ibi  &  de  duplici  fraude  con« 
principalitei  agtr ,  an  fi(co.  uc  futuro  cre-  ulii  ,  &  evcntus  .  quia  dodla  funt  &  per 
ditori  ,  compeiat  /us  revocandi  ahenata  ,  Senatom  deteiminata*  quod  dooacio  non 
in  ejus  (raudcm  per  criminofiim  ante  cri*  poffir  iCfOMri  Jintc  niuSoQem  io  bona 
iiicncomm'inim£idi,^iMi0tf 4^1/^50.^  lz€tz  abco,  91I  ccmpore  dooatiomi  id* 
iff.  dc  cafibus  &  conjedutis, in  quibus,  in  huc  folvendo  crtc ,  qnod^iie  tlle  folvcn* 
iaaieciA  xevocaadc alicoaciomi  in  fiaiad«n  do  ^ ri^umw. »jnec  goicqfiam  Jo  iraudcni 

.  cic- 
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crcjflfronini  ftifle  eeot^ariir  ,  qui  ccmpore  bonis  paiernii  vd  aaWfll&  t  Beqneet  oo- 
jdooAcioniuu  canum.rubflantiatn  innomi-  nattbns  oeqoecx  docc  |»i«diAif  9  com  ttci 

mhm  habebac  qua;  exolvendo  «ri  aSteno  przrupponrrur  remporc  condicutionis  non 
fafHciebar,  aliisquando  quis  folvendo  nun  faerint  excefGvz  ,  neque  ut  tales  pof* 
cft  ,  uralienaca  non  valeanc  vid^  &  (.  tm  (cnt  per  rcli(]uo$  fracres  revocari  vdinlrin- 
frminm  0feiiq.(JqM^imt^  ftrDD,  im"  gi .  nMpieewmhic  quicquam  fupereil  >  io 
jiif.  .^miSm  Mxc^m/i  msmamttofe ,  Cffi^^  quo  cum  tlii  loccedere  vohmt  vel  polltinr  » 
n^.  7.  ad^dcdecifionem  Rotc  Geniiens.  alt4sfiiccede|«  volencei  &conrerre  nolen- 
I5<S.  ubi  ,  nomcn  noncflcbonum  ,  &  debi-  tes  repellercntur /.  yr/orer.  Cod.  de  ctUMt.CiG 
totem  non  efll'  folvcndo  ,  aiqniparantur,^  uti  &a[ias  dote  contcnta,  non  cogirur  con- 
oiod  bonum  iy)roen  de  jureiic,  H  verom  ferre  l.fin,ffMd»us  icaexpreiscquo- 
«lied  de  &do » (i cft  iblveocio»  iUa  dedfio^  qaedocec  Vaiqaio$  m»  k  jpHmUm  m^dht 
aocabilis  eftin  praxi ,  ao  cedens  nomen  6-  nnm.  6.  7*  OJ,  de  imfTttfiMm.  nffi  dos 
i|i6ciat»  Ci  venim  picftet»  qoia  BaId,doccc  vel  dooatio  proptet  oupcias  mofficiofa  fue« 
^od  cedcns  tencarur  facerc  bonum  nomen  rir  ,  tunc  enim  uibintrat  titu/.  Cod.  de  inof- 
dejure,  id  cft  ,  obligatum  ,  &non  de  fa-  fic,  dot.  ttemCod.  de  inoffic.donAt.C\vcx6\^i 
^wdeS^umcileibivendonili  bonumpco-  reliqui  ex  mduilria  non  poflenc  vivece  aec 
t^taCi.  babefRicniidefe  arccenr,aHiltatres&lbtot' 

M  .-Aivtth  malo  animoalienare  prxHimitur,  res  divtccs  adboc  cenencor  juxtaSord  imb0. 
oni  fua  IbbAaiicii  abucitur  &  prxfumitur  dU^Hmemis  tttwL  C.  tfutji.  it.  fertot,  vis . 

'  naus  in  exccflLi  ,  alendo  vei  alicnande»    tamenefl  ,  uc  vtdcam  )llahodic  pradlicarf  y 
laeliora  bona  Cacheran.  <^#ci/ritf8  i4'   ubi  alii  non  func  hairedes,  adde  Surdum' 

C^ij.  an  verplegicima  cicuJo  oneroio  alie-  ^Hdfi.  lo^.  an  &  tjuaodo  filii  aiienaca  ^ 
.«aitpoflicin6aademRoman.  fmg.  I^renolNiir  QBVocare  fmlBim  9t  ad  omin 

iomVthtc»  iit  frax.pMrt}ttomtme.t$,  nm,  CHiamitacem  Raiic)Biaros  mtttfi. 
tf,  quod  litii  abdinences  fe  ab  ha;redtraie'  aliqpii  feoeQC  qilo4  dooatid  Mofficipla  irt 
parentum,  ex  cildembonis  donatis  fcu  do-  rorum  revocetur  ,  altqut  vero  quod  ran- 
latis  dcbeant  aliorum  legitimas  fuppicrc  tum  ad  leg  timam  vide  Arnold.  i  Rcygcr* 
Aittht-itnde  fifitrent  Cod.de  ineff,  tefiAm»di  in  thefdHro  lur,  tn  verL  dondtto  nmmer.^y 
%^fUeatiilltos  Aacb.vid^Cotbom.  W.  jc.  d^ttin^d  Fttt»,  im  /immtt  KkBi  pr»  df^ 
te^.  99.  mmimer,  lo).  Oftff»  &  docetVall^  Mf.  ^  iiremfeeMter  immtT,  Matilia-» 
^ai\udeJmceeJf.fro£re(l'M^.i,  i.j.mmm,  i6,tf,  mdin/:  t^.mmmer,  if^fffe^f.  drcirvqooii' 
/t^^.  quod  fi  bona  dotantis  diminuantur  ,  querela  inofiiciofa;  cfonanoms  detur  «on- 
quodpoiTic  a  Hlia  repcti ,  quodulcra  virilem  tra  hxredem  qiioiJ  legitimam  tantum  r 
accq>i[IcC|modovcr6  cafus,  caliseft,  ubi  an-  &  quando  ^ompetiilfcc  contr»  tcrtmni 
tealiquotanQosalfqmexbbien^donacioocor  9c  non  eiilarer  probann»  proar  erac 
propter  nuptias  (at  amplam'  'accieperfmt4<^  probandam  i'  qoo(f  temporer  dooacionii 
&  dotari:  fuete,  raodoverd^eorumparen*  dbnccor  nbn  babuerit  alio  lona  (  hoc 
res  toroccdunr,  ita  ut  quinondum  dcfpon-   cmm'  dicrrprarruim  )' ait  C0fltrafi»*m  fufti- 

f «  vd  iuouu  iuat  ^mi)ji^_Mcimmt  oe  ncri*yidcoramnb  Valakun», /#ai.x.tfo»/*/r< 
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(^rtriim  juiicxoMf.  i88-  ^  ff<J'  '^i  plenc  dc 
inoHicionsdonationibus.qiix  «a/es  dicantur, 
cjuarenus  revoccnrur  &c  quod  tempus,  mor- 

ris  an  donarionis  attcnJatiir ,  ubi  plenilTl- 
nic  t  addc  fi placer  quxdam  dodla  in  Gra- 
tnnolth  i.difcept  fore»f.cap,2^j  nMmer  44.. 
^  mnliufcif^  quxdam  clcgantra  in  Anii«o 
Roberto  iiif.\.rtr.jHd cap.x^.  infin.  lari  &  di- 
Hinclc  apud  Cafp.  Anr.  Thefaur.  A^.  2.^. 
forenj        priter  DD  ad  Cod.ttt,  de  tMoffc. 
donat.  (5cadAurhcn.  Unde  &  li parcns  6:\- 
bi  Chijfhnium  in  luis  Authetir.  C.  de  inof- 
fic.  f^7?<ii».addejulium  C\iX\ivn%.donatio  q. 
14  inaddit.&L  CardThnrc./i>.D.f<7«f/.684.&: 
LmgloiC.i^^f/jC^o  ijudji.%.(^  dectj.\%.^i4(tfl  6. 
num, }.  &  Ty{7L<\.derevscand.donat.Sicl>\in' 
ticam  de  tacttis(i  ambigMts  lib.^.  tit.  yj.  Ex 
quibu^  conjcduns  donatio  in  fraudcm  lc- 
gis  facla  intelligatur  ibi  &  nnm.  10.  quod 
quispodu  fraudem  (uam  allegare  ,  quando 
commilTj  eft  contra  Icgem  ,  quia  adus  cft 
nullus  &  fic  uno  modo  declaratur  vulgata 
Theorrca  quod  nemo  audiatur  propriam 
turpitudinem  allegans     ttt.  ji^.latecxqui- 
bus  conjeduris  donatio  in  fraudeni  credi- 
lorum  fada  intelligaturC^ /i>.  j<^.  exquibus 
•con|edlutis  in  fraudcra  fifci  fada  intclliga- 
tur,  &  norabilis  eft  cafus  apud  Pcckiivtii  de 
jure fijiendi  cap  ^.nHm.f.verffecundo  arre- 
fiarivel  conveniri  ^c.ubi  n-,ulier  bona  fua 
nepoti  fuo  donaverai,  pofTenione  vel  ufu  co- 
rundem  fibi  rcfervato  ,  an  ifledonatariusob 
fraudis  fufpicionem  teneatur  ad  fulutionem 
rris  alieni  ,  atiasan  don.itarius  omnium  bo- 
nurum  tcneatur  ad  a*s  alienum  vidc  Anr. 
Fabrum  in  C.  dedonat.  defin.^y^.  10.  U.* 
&  de  vidua  qu£  haber  omniamobilia  ,  ad 
qux  dcbita  tencatur  Chriftinxus  vol.i,decif. 
Xi}.dc  folutione  in  fraudcm  aliorum  Cre- 
duoium  ame  diem  fadia:  quatenus  tcvocaii 


ToKi  EiPott 

poflit  practer  Lait  prator^\Q.%,ficiim  ditmf, 
^nain  framd^credtt.  wAzMoXm.detijMr.nH. 
487.  &  an  debirorin  diem  fit  verus  debitor, 
dectf.Rot.  Cenn .  i  ^G.nnmer.  ^.de  translatione 
Dominii  in  fraudcm  Cieditorum  VVamen 
cent.^xonf.C6.addeconfil,  Cj.idem  VVamef, 
cent.i.conf.  •jz.nMmer.y.  quod  ex  contradla 
donationis  teriioqutdem  adlio  acquiracur  , 
ii  ea  lege  res  donata  (ic  ut  mortuo  hoc  vel 
illo,  rcs  ad  alium  veniar,  non  tamen  (i  res 
alienatani  ,  datur  conrra  tetrium  ac^io, 
quid  remcdii  comperaivide  ibi  ,  quatenas 
crcditorpnor  &  purus  (olutam  fecundo  & 
conditionali  crediiori  repeiat  .  vide  Me- 
noch.  confi^.  nnm.  z.vot.  i .  Boer.  decif.iii. 
ffir.19.Dan1cl.M0ller.iff  Jemed.lih.i.cap.^.  d* 
remediii  adres  male  altenatasrecMperandar. 
przter  Tcpar.iff  compend.dectftit.i^^.  de  rc-" 
vocandishis  ,  quz  in  fraudcm  credic.  alie<- 
narafunr,  vidc  Sitmicnt,deredit.Ecclef.p.  l. 
cap  4.ubi  camen  conirapragmaticosrefirin- 
git ,  cap,  rcdinregranda  ut  procedat  foluin 
in  lerminismalz  fidci  pofTciroris,  Sc  quando 
res  vitio  reaii  cfTei  affc^a  ,    Notabile  au- 
temeft  ConliIiumSurd.//^.t  roff/Czg.quomo* 
do  minor,  Ecclefia ,  &  univerntas  ad  bona 
fme  folemnitate  alienaca,agai,  &:in:erdidlo 
redintegranda  eyperiarur ,  nec  hoc  cafu  fub- 
intratillud  ,  quod  multumcxtollit  MarceU 
lus  Caia  de  modoarticMl.^ prohandi 
\x]i.Cife^.  quod  fecundus  emptor  probans 
fe  folviffe  jullum  preiium  contra  primuni 
venditorem  agentem ,  exl.i.Cod.de  refcind. 
t/i-ff*/*  &  probantem  ,  quod  primusemptor 
concra  quem  aiias  venirec  intentandum  re« 
medium  d.  /.  2.  nonnt(oIvendo,itemqua« 
hrer  emptio  (ecundo  loco  fadla  a  priori 
empcore  vendita  ,Iaboreceodem  vuio  ,  quo 
prima  venditio,  puta  quod  uti  primus  ven* 
diioiiIc&  fccuodus  vendkoi  fueitc  Ixfus  , 

cxiftai 
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Vulnerata 
«xiftat  Iiber,iive  non  posfit  agi  contra  S- 
€k\xm  empcorem  fecundum ,  iicec  primus 
aon  foret  folvendo ,  quandoquidemnt  fol- 
vcndo,  livenon,  in  cafu  ubi  bonamino- 
rum ,  EccleHz  vcl  nnivcrficatis  fine  folen- 
nitacedivendica  func ,  concradlus  ipfo  iute 
nullus  efl  ica  fnbinirat  dodliina  Surdi, 
<]uem  omninovideficafus  occurrat ,  &  de 
variis  fraudatoribus  Zaf.  iw/.  dit  prxtor  ii. 
^.ftd  etji  ejuts  jf.  de  jHrejHrdnd.  &  quod 
alicnatione  in  fraudem  fadla ,  deiur  adlio 
in  illos,  in  quos  fa(fla  fuii  alicnatio ,  ut  inte- 
rim  fideiuflori  parcacur  docei  Hering.</r/?- 
deiHff  cap.ij.nHm.io^.  tu  non  ceflesviderc 
in  hac  maceria ,  Florez  Diez.A^.  i.  ifu^Ji.  6. 
fafflm-per tot  ibi  in  art.  j.  dc  ordinc  fol- 
vcndorum  creditoium  in  ucroque  foro , 
quodipfum  pluribus  conclufionibus  pro- 
fequitur, 

C  A  P  U  T  X. 

jinfraudem  frande  repellere  liceat ,  ihi 
^Hddam  excnfata  exiis  e^ut fecHndarso 
fiHnt,  c^HA  principalner  ticerent 
de  dolo  hoH9, 

^Uod  quis  non  dicatur  verfari  in  do- 
qui  quacunque  racione  ,  eciam 
fraudandofraudcm  cxcludic ,  docccMeif- 
nerus  Uh,  i  dtcif.  Cam.  imp.  i j.  ihi  DD. 
declaracur  ramen  modoabfic  mendacium 
&  faI(um,Covarr  /ih.i.variar.rejo/.  cap.z. 
num.i.  idemdocec  Alciat  reg.  ^.prsfij. 
»«m.i 2.ficuci  ucens  luic (uofraudem 
non  committic,  Magon.  decif.  F/orent.  jo. 
«r»w.iz  A' poceft  quis  uci  iurcfuo  ,vel  pro- 
movere  ucilitatcn]  iiiam  ,  etiamfi  penndi- 
redumalteri  noccatur,  Hcring.  defidejnjf 
tMp.\.num.i%.  raciocfl,quodadtu$,qui  non 
tendic  principaliter  in  damnum  aIceiius,non 
diciturclTc  &:  vergetcin  damnum  ciufdeo], 


I.  I^Uo( 
V^lo, 


Cap.    X.  jr; 

Seraphin.  de  privtlegio  jurAmenUrkm,  prU 
vi/.iojimm.\i.  unde  non  poted  fraus  przfu» 
rai  in  eo,qui  facii  adlum  ad  fuam  utilitatem, 
etiamfi  adfcraidamnum  tertio  ,  dummodo 
non  fic  contra  legem  aliquam  prohibiiivam, 
&  principalicer  ucatur  ad  proprium  commo- 
dum,Surd.ro«ryr5l8.flfW.}y.  (^fe^.  Sc  Barbof. 
tr.y^x.  lur.  H/ufretj.ax.ii.nH.f.^^  4.  docet, 
quod  aperiatur  via  fraudibus  non  efiecu- 
randum  ,  fi  hoc  principaliccr  non  fiar,  fed 
tantiim  fecundario  &:  occafionalicerinqua- 
dampotentiam  confccucivam  ,  idcmSuid. 
conj.^oo.ihi paffim  prafertim  «.17,  feq, 
quod  haudcm  tacere  non  dicacur,  qui  facit 
id  quod  finc  fraudefibi  faccrc  Iicebac  ,  ncc 
przlumicur  fraus  in  eo ,  qui  adum  facit  ad 
/uam  utilitatem,&  cum  DD.ibi  d  cir,quod 
debifor&  Prxhcus  in  quxrcndispolfic  cic- 
dicortprzjudicarc,fi  libi  inde  commoduin 
refulcecil^  icadicic  fuifrcjudicaciim,  quoi 
rcpudiaciolcgati.inprxjudiciumcicditotum 
fadia  valcai,6i:  omnia  in  concrarium  allega- 
taprocedcrcquandoquisin  alcerius  prxju- 
dicium  fineproprio  commodo  velit  repu- 
diare,rationem  auccm  dinindionis  ene,quia 
chancas  ordinacaincipic  a  fcipfo  ,  ucelt  in 
proveibio,&  probatur  »»c4^.yi  «0»  /icet  2/, 
HHdJi.^./prsfes.  ubi  Bald.  &  DD.  C.  de  fer- 
vit.  iia  uc  plus  quis  fe  amec  in  ungue ,  quam 
alterum  in  vercicccapicis,  ut  Baldus  ait  1» 
C0nf.}iz./fh.i\.,  uiidc  percricura  il)ud,ince- 
riilammagis  rtringcre  quam  cunicam,icem 
proximus  egomec  mthi,f<]cic  &  illud  Apoft, 
2.  Ccr^, plura  aMducit  Mager.  de  advocat. 
arm,  c.xi.n.y^i.^ mH/tisfe(j.  ubi  &  accom- 
modat  ad  pulchras  qua:lliones  ,  praefertini 
anpacronus  cum  periculo  viix  clicntulos 
fuos  coiifcrvare  teneaiur,&  an  cutorpo/TIc 
propriasrcs,pro  rcbuspupiUi  faivarc,  ibi 
uptirac  cxplicat  pracfatani  thcoiicara,  &  re- 
R  r  .mit- 
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nittic  (equoque Mtt cMf.*).vide hfra  c.  ir.   ubi &  num, 69. quod  ne  quidcm dohu  vm^ 
£icicad  priora  confirmanda  vulgatus  verr,  lus.hoc  eft  pethdij  ,  adverfus  hoftcs  licitas 
^HmtiStftrittqmi/t flMsii$l$iitm&im.      lK,pereaqux  ludu  Hotom,  iSmfir^  ^ms^m- 
^    U^meu&lvem  mcrces ,  pofTum  ftliemf  vid*fmfrit4iBtM^cif,9^?ntimm  4^9^ 
projicere  in  mare  / ^nt ftrvdftd.  xs  f^dt  ptd-  ubi  cUcic  fe  non  dubicarc ,  quin  przter  fco» 
firiftjinri»  imo dicit  Surdus  diQ.  loc.  quod  puipRegis  Chriftianiniimi  C\i  EccIeHarum' 
non  dicatur  in  fraudem  faccre  ,  qui  princi-  rufna,pc(Tundatio  Religionis  &  lal^esex  fos- 
paliterfacicutnoccat ,  H  in  confequcxuiam   d'<:ribus  confecuta,  fed  tamen  notadigaum 
iibipcont  exBald.6c  Jafooe»  led  didc  hanc   dicit,non  omnianos,  qus  voluncas  avetft»^ 
dodhinam  ttniperari  pcr  R ipam,  de  iis  qu«  toftindicedd  cantdm  operar» ,  mMr&  Basm 
pciocipalicer&  fecundari^  ,vel  in  confe-  crebro  JO  etfcingcndis  foribus  ncNralieomife 
qucotiam  direi^d*  indire^e  &  per  accidcns  daranum,  fed  commoduro  fuum  appctunr, 
fiunr.quia  illafcitu  necefTaria  lunt  tradit  A-   ficncc  latro  morrcm,  fed  fpolia  viaroris  di- 
lex.  co»f  II f.M.i^.vil.  ^.&Govar.<»  C/em.   redecupit,  itanecvenator  jaduram  alio- 
/i  fHriofus,p.friiiM,ui.(S  J.fi^ ^.1.^.1.  nntmA.  rum , quorum  fegetes  proterit.fed  feram,  dC 
d»h§mdi U  ita  dictaifien  dldrar,  qood  camen  ifti  dircAe Elcfr dicnocor»  fequcntifliBt 
Toloocas  canquam  fcopum  intentionis,  vei  damoorum  ,  cfl  enim  tam  ardhriotcr  ma^ 
lo  iecooiideratumfacie»  inditedl^  ver6  fieri  lum  ,quod  fir,  &  bonum  quod  intetiditur, 
dicitnr ,  quod  in  alio  tantijm  feu  alteri  rct   focicta$,ut  utrumquc  &  dirc6lc  ficri  &  cau- 
conjun^um  accidit«quam  voluniasdiredc  faiidica[ur,liceiunumabaliecomcatispue* 
intuetur,quod  latius  profcquitur  Alex.  Pa-   cifione,  &  exphcata  intencione  vobttOl^ 
triciuc  i»  tnaJiUtifiiBitmtJihi  x.r4p.  i f.  feparetHr,vide  iMimsiU^gtr^uUtMfiiferliit^ 
mUfm»tfif.  9c  plura  in  meo  Tradaiu  ad  tif  3.  CMp*  ».\ac  ver6  adde Tcpatum  i»  com» 
mcdca io  prazi  nocabilicer  illata,  ubi  &  vides  ftnd.  decifrn.  titul,  1S4.de  eU/o  mdlo ,  ejtis 
quomodo  inde  juftificctur  bcllum  infini»   exceptioneC^frande,  Sc  &pcvidebisinpra- 
maia  fubdttis,  vci  aliis  adfcrenshac  rationc   xi  allegari  ,  quandoquis  cumaliqao  con* 
dcfenfum,quod  beiium eereos utatur  iure  crahensfaciialiqua,  qucfiexprcfl5tt«r|g;^ 
fuo,  &quod  quis  jus  unm  ^rindpaliccc  vcniiauliccrooo^tiilMcootcadDru 
profeqncodo  nonatteodacar ,  qua;  fecunda»  lus  pc»(ntiiitar,  Mafcardus  dtftrakMt.xmtL. 
ri6,&ioconJequentiamfiunt ,  vide  d.  Itc;  511  MMp.37.in  quibus  folcbam  cgo  allcga- 
hinc  lamennon  juftificabis  bellum  Princi-   renotab.dccif  Farinac.  f4r.  1,  6^6. 
pisChriftianifortc  bcilo  opprefTi,  qui  pro-        /or.dcdefediucaufacfinaiis  ,iroplemen», 
ptcrea  fcedus  cum  Turca  ,  vel  alio  infideli  ti.  vide  ibi ,  quia  quotidic  oocarrit  in  praxirr 
percuiir,  uciaticacGaiaid  defendit  Ctolier.  9c  dc  «ccepiione  doli ,  aiTohllet  fuocieflbdr 
imcmif  fofidecipomesipjintimpreffo  y  itesm  fiogulari,Maranth.  »Wj^»p4r.  tf.OM«P^.  9, 
ileiiikiog.d^  rtgim.JdCHltiri     Eccief.Uk.z ,  num.ix.Ci y#y.fuper  quibus  modo  confuio,- 
cJaJ.t.c.yn.jymfijueAdfn.tthicuzmcontti'   addc  Gratian. 1.  dtfcept.  forenf.  caf,. 
ria.tam  ex  facrisLirtcnsquamDD.  dcfiim-    ^^^.  an  cxceptio  comjpcafationis  ,  lolutioi-^ 
ptaarguroenta  reioivit,&fortioribus  cx  fa-   nis  •  fimulationis  & (imiics  poflioc  OppOl^ 
cns  LiccericiUirquc  oe^tivun  propugnat,  iiiGeiEoQttio  ,.Ae.o(asiiiicoali2io  fie  decl^ 
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ntrone  Ant.TTicfaur,  decif  lii-  &c  dillirdlc 
VVimcf.  ce»t.  i.  conf.  ^u.  numtr.l-j»  addc 
Card.Tukh.  Ut.C.cor.cluj C^lij.  dccar- 
leroargumcnra  dolum  arguentia  ,  candem- 
^ue  rurfus  elidcniia,  przrer  alios  vidc  lacc 
Mcnoch.  itb.^.  ^rrf/.j.Iatiflime  Fnm.de  pcen. 
temf.lih.  j.  ttt.  lO.eiHtJl.-jZ.^^  mttlttsjttf.&c 
calus  variusdeciiosapud  Tcpat.iw  cvmpend. 
dectf.  tit.  I  j4  hic  autcm  dc  prardi^^a  dodri- 
na,c]u6d  qui&  poflit  prx|udicarein  c]ua;rendis 
&  non  (]iizfiiis  I  &  quud  dicatur  jus  quzH- 
tum  &:  acquircndum  lanfliinc  Scacc.  de  jh- 
dic.ltb.i  c  i.riHm.i^x.^Jetf.addcViiq.defHC- 
cejftonum pro^rejf.lih.^.  §.27.»*  27.anAbba$ 
vel  Pralaruspoflitrcpudiare  legatum  Ecclc- 
nrrclidum  (ine  confenfuCapiiuli.ubi  DD. 
pro  &  contra,  pulchrt  &  doi51i  de  materia 
Gra'.ian.  tom,\J/tfcept  forenf  c.  nS.  ibi  &  an 
bona  ingrcdicntiuHipofl^inr  repudiari£^  cap. 
I  ^z.de  dehtore  repud.  cap.  i^o.  de  tntire, 
cap  ^i.de  iHre  futHro  tn prtjHdtctum  credttc 
tttm  retsH»ciatocap.fjjo.*tum.l%.(^ yo.  Sc  c(i 
icdes      l,  qut  autemy&c.  ff.  <jH4titt 

fraud.  ired. 

Qticmadmodum  autem  inrer  lConful- 
tos  invenirur  dolus  bonus  l.i.^,l.jf  dedeU 
maloy  &cTiriC[.deretra£}.  confang.  inprdfat. 
n,yi.(^  I»  d.l.i.  quarrit  fiartol.an  Dcusali- 
qucm  decipere  posflr,  ita&  apudS^Paul.W 
Ccrinth.il  inverbii'.  fed  cum  effem  aJiHttUy 
dfilovoj  cepi.  £fl  enim  dolus  bonus  ,  cum 
^uisaflute  aliam  amalo  revocar ,  &iiacjus 
inrentionemfruflratur  ,  flcuti  dcbonodolo 
accipicur  illud  vuIgatum:Dolusan  virtusquis 
in  hofle  requirat  ?  quem  verfum  rcfert  Coraf. 
dejHT,  civil.  inart,  redig,cMp.  22.  &  My- 
fanderdicere  (olitusfuic,  in  rcbus  bcllicis 
quoleonis  pellis  nonatcingerer,  induendam 
efle  vulpitiam  ,  ibi  &  de  fide  hoAi  (crvanda  , 
fic  &:  llmuiatiQnem  licitam  dlc  ciadunt 
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Do^ores  qua  ufus  eft  T>tv\di  Re^.  cap.  jti, 
cum  fc  infanum  finxii  ,  &  fimulatio  fugz 
f4^. 9.  pluraapud  Baiboram  in  cap. 
Httlem  JtmuUtierem  22.  f**/?.  z.uhinum. 
II.  dicir.illam  mrelligendam  /.  i.  §.  nonfuity 
tbiy  maximefiadverfus boJIem.ff.de  dolo,^ 
infra  deFtritatcdt  DtjfimHUtione  ^  jimi- 
libHs.  excmplum  refcct  Archid./«<//^.f<«^. 
utilemii.  ^uafi,  z.  ut  rcfert  Alcxandrum 
Pap.-imlll.  quicumnon  poflcccondera- 
narcEpifcopum  fimoniacum  ob  dcfcdlura 
probationis ,  induxit  illum  fub  promilfio- 
ne  impunitacis  ut  crimen  fateretur  corara 
Cardinalibus,  quo  lado  privavit  eum  ex 
uli  confeflione,  &  dicit  Archid.  qu6d  fue- 
rit iaudatus ,  &  dolumbonum  commiferit. 
Failere  infidiantes  ,  inquit  Cafliodor.  7. 
epiji.j.  fas  cfl,&  decipere  gloria  ,improba$ 
fpcs hominum  deciperc,aii  Plin.  8.  eptjl.i%, 
pro  moribus  tcmporum  prudcntia  cft ,  ridc 
ramcn  inJrA  de  Veritate,  &  Delrio  Ub. 
MaiicArum  dife^uifit.feli  10.  cum  nequi- 
dem  dolusbonus  m  bellolicitus  reputetur 
in  cafu  ubi  rumpitur  fidesMager.</r4<^v0r. 
armat.  cap.j.numer.  }$$.C^ y^^^.quippe  do- 
lusmalus  eflfrangcre  fidem,quae  etiam  cfl 
hofti  fervandautibi  probatur;  idem  Alciat. 
G<rddeus  inl.natura  cavi&ationis  ^ff.  de 
verb.fgnif.nc^zni,  nos  in  bona  cauia  pofle 
malitia  adverlarium  vincere;  addehicLip- 
fium  in politicis  lib.  4.  cap.  1 4.  &:  Zafium  ih 
l.ftmora  n.^ff felut.matrim.  ubi  paucis  exor- 
nafur,&  Chriflin.  W.2.<^f//.i  16.  uhi  n. 
f.diflercntia  interdolum&  fraudem  >  do- 
lus  cnim  bonus  a  ;ure  eft  toleratus  pcr  quem 
occurricuri  ne  fibi  fiac  fraus  velaliqualicer 
imponatur  ,  &  hocmodo  vldecur  magisex- 
cludi  qiiam  committifrau5,videjura&  DD. 
apud  Surd.r0«/f/2.»iirOT.34.tbi  in  iflo  cafu 
meicantiae  &  cambii ,  dum  aicer  vigilavit  &c 
R  r  1  fuum 
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fuum  crcdirum  prxaliis  crcditoribus  rece- 
pir,ancrunc  DD.  non  eflc  dolum ,  fcd  fojcr- 
tiam&  indutlrinm,  addit  Surdus  c]nod  bo- 
nus  dolus  e(iam  [elcretiir  ,  quando  cedit 
damnotertiijdummodoquis  co  uraturprin- 
cipaliterad  proptiumcommodum,  &  ideo 
potcft  quisrecupcrareper  dolum  quod  fu- 
um  eft,nam  qui  fua  recuperat,  injuriosc  non 
aufcrt,c4^,»o«  14.^  y.triii/Timum  eft  &illud, 
quod  licite  fir,jurefit,&:  quod  jurefitnul- 
lam  mcreturpacnam.vulgata./.Orfffibv/.C^ 
iui LJhIM  adu/t.c.iieindfydtft.zC.nsm  uni- 
cuique licitum  eft  infndare  &  invigilarc pro 
fuoconrcquendo,nec  cftin  dolo  qui  fcfua- 
quedefcndcrcparatus  c(iJ.i,^.pe»M/t.ff  qnod- 
vtaMtcUmJfrttor.^.ft^juit.ff^.denovi  op. 
iy«»fi4r.quin  imodicit  /.incanfccognttionei 
^  idem  Pompon.ff.de  minorib  naturaliter  li- 
cere  conrrahcntibus  fe  dccipcrchoc  rameii 
lcce  divina  non  petmittitur.de  quo  vide D. 
Thom.x.i.ei.jy  Mrt.i.adi.arg  Sotum  lih.  6.- 
dejufl.C^jitr.t^  ^.art.i.ad  F.<»r^.S.Paul.  i.ad 
7fc*//r4.quam  Icgcm  accipit  Fred.Msrr  tr.de 
Jerjib.c  6  ».i6f.£^/f^.dedolo,  quiinrc  ipfa 
cummit:iiur7nam  fi  dccipicns  fuerir  ignarus 
talisdeccptionis,quz  eftinre  ipfa,  magiseft 
ut  nc quidem  jurc  Pontificio  fatis  in  rcm  cla- 
lofuccurratur  dcccpto  c.cftmdi/eSli,^  cap: 
CHmca/t/a^x.de  emp.^  vend.  nifi  lupra  du- 
plum  dcccptus/ucritjfcd  quatenuiinfra  di- 
midium  lacfo  fuccurratur  jure  Pontificio, 
dodlc  cxplicat  Covar.  Ith.  i,  var.  refol.  c.  4. 
qu.im  Martini  inrcrprerationcm,  DD  rclati 
apud  C  avsWtin  ff>ee.com.cpin.contra  omnes, 
^.^\t.n.$.C^ /f^.varii\aric  interprecaniut 
i.tdem  ^tfw/>er,videadeura. 
^      Eodcm  modo  etiam  cavillatio  licita  cft, 
ad  ledefcndcndum  abin|u(hpctitione,quia 
cavillofus  non  diciturqui  utuur  cav:IIatio<- 
DibusCquid  autcm  fit  cavillacio,vide  Nicul. 


FoRi  Et  Potr, 

Evci  h.  in  loc.  leg.  in  frocem.n.  ix.    fetj  jad' 
excludcndum  doium;  quod  &  procedit  ad 
invoJvcnJum  tcftem ,  qui  vult  dcponere  fal- 
fum  Card.  Tu(th./i/.Cfc«f/.ijj.».io.C^  n.&T 
jus  admittit  iacam  inteipretationem  ut  oc- 
curraturfraudibus,Darbof  <^.4A-/<?Mi,ioz.».4. 
&  plures  1  mitationcs  addit  Decius  in  l.  em 
eftnaturaff^  deregjur.  6crur(usTufch.  /1/. 
V.  concluf.  132.  ubi  ,  qux  defcnfioniscaufa 
licita  fii,  late  autem  &  accurate  difputat  Co» 
var.  i\b.\.var  refol.c.  z.  an  dolis  &  fallaciis  in 
judidis  uriliccat.adde  &  Cavall.  in  jpec. 
cem.opin  contraomnes <f.  j(S.  latcC5  Scacc.<iff 
Indic.lib.i.c.f).  ».848.^     •C^  '^'  commer.^ 
camb.h.j.glojf.^  nu.x  i^.an  Advocato  uti  liceac 
caviIIatiotiibus&  fraudcm  fraude  repcllere  »• 
idem  deJudic.c.  86!»  ww.jf.  &  multis  fetf.  an 
uti  iiceat  cautclis,de  diftindione  cautclaruni< 
vidc.tu  Advocate,fi  placcr,femper  tenc  men- 
ti,  ur  iftaliccanr  ,  quod  illis  cafibus  rcqui-- 
ratur  juftitia  caufz,nam  foveiu  injuftam  cati' 
fam,&in  caobtinens,  parti  adv^rfzhabcnti' 
juftam  caulam  ad  intercfte  ienetur,Hypol.de 
Marfil.^Mf.i8i.;i.5  cquorum  numeiofiint,de 
quibusQuintil.  26$.  mulrum  /einju* 

diciisvalerc  putant,rapiunt  malasaliquando> 
caufas,  &  S.  Bcrnard.  4<^£fv^.  miror  quem-  . 
admodum  religiofa:  aurcs  fultincnt  hujufmo- 
di  difputationcs  Advocatorum  &  pugnas-  ' 
verborum,quaemagisad  fubverfioncm.quam 
invcntioncm  prohciunt  veritatis ,  coingc- 
pravum  morem,  &  prxcide  lingnas  vamlo- 
quas,&  labiadoIolaclaude,hi  luntqui  do- 
cuerunt  loquilingua$(uas  mendacium  ,  di* 
lcrti  advcrlus  Juftitiam  ,  eiuditi  pro  falf- 
tate,  fapiente&func  ut  faciani  malum  ,  elo- 
quenies  ut  impugn^nc  vcnim  S.  Dcrnar- 
dus  /ib.\.  de  lorftderat.  ad  Engen.  capit,  10. 
Caineades  olimmalc  audirbar  ,  quL;d  fz- 
pe  ut  Ciceto  leftaiuc  opcimas  cauijs.ingenit 

caium* 
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caramnia  ludificari  folcret,  Sc  Sencca//^.  2.  vcl  oitum  habenr,  Sen^hln,  Je priviU^.jufi 

dcira,  CMp.j.  hxc  cot  millia  1  inqiiir,  adfo-  ^rn^i/.io.www.p.  £^  lO.addejurainFotftero' 

rumpiima  lucc  propcrantia  ,  cjuam  turpcs  dtjHCcejf.Mb  intrfi.  hl>.(). caf.  i^.fiftm.^.  4.- 

lues  ,  <]uanr6  turpiures  Advocaros  habent,  adco  &c  erroris  admilli  correditio  ex  indu- 

quod  autem  habens  juUam  caulam,  poHic  diione  adveriatii  eciam  locum  liaber  pod 

adverfarium  decipcre  ,  cum  DD.  allcgatis  fcntentiam,  Nxvius $'»/.(]  11  ttjit um  e/l,n.JiM. 

rtadit  Cotitms  fncommuM.optJt./tb.l^ht.C.  f.  depecul.  &c  habui  infado,  ubi  Rcus  non 

num.^l.  Sc  adhiic  raiibiis  convenit  illud  fuit  contcftatusliteniin  adionc  injuriarum 

Cafliod.  /tb.  i.  eptft.  11.  nihil  eft  advoca-  intra  annum ,  qui  propterea  aiflionem  ex- 

ponis  officio,  fi  puie  impendatur,ornatius,  cin(flam  vel  finiram  dicebat ,  cum  tamcn 

nonutdoloquatenu$eftdolusma!u5  &  fal-  propter  fubtcrfugia  ejus  pro  conteftata  ha- 

lacia ,  vincaJ ,  Karpzovius p.\.  cof/J}.Saxo».i.  bcri  debuerit,  Zafius  1« /.Jii»fn/amy»um.i^. 

defin,%.  item  non  minus  rcdc  tra(5iat  Gro-  f. de  verlf.ohltg.  &  Gratian.  /ib.  l .  dtfcept.fo- 

ii\i5dejMrebe//tJtb.^.cap.i.dedo\iiS<vncn'  rr»/T  f4/>,66.  ««w.  1,  Yininzc.  de  in^tttf 

<jaciisquandoiilis utiliccac,  adquosbrevt-  \o  fHb.nHm.y6. 
ratis  caula  fir  rchtio,  lic^tcaqux  dcmcn- 

daciof^(  tradit,  non  pcromniaapprobem  ,  C  A  P  U  T  Xf. 

iw/r4  dc vcriratc ,  &aIiadcdolo&  fraudc, 

fmprk  de  dHbiis ,  cap.  18  (^fuprk  de  c/ement .  -^"  ^'"'^'^  iHjlitiam  dtflribHtivam  peccans 
cap.  1  o.  dc  caufis  a  dolo  &  poena  cxgufanti-        tfneatur  ad  refltttttionem  ^  damni 
bus,  cxtera  vidc  apud  Mafcard.&:  in  l^o-  fattsfaHtonem\ 

lyanth.  tnverb.  dolns ,  ^>  verb.  maiitta ,  OAnc  quxft.  exadc  tradiat  Covarr. rr- 

Tu  fch.  /it.  F.  defrande ,      Ht.  D.  de  dol* ,  fl/t    cap.peccatum  yp  t.^.y^de  reg  /nr. 

Menoch.  /i/>.i<j  S8  nHm.\o.^  lo.^  fcijej.  tn  6.  ad  quem  brevitatis  caufa  mc  rcmit- 

(^iih.^.  praf.n.  nnm.^.     Je<j^.ttem/tb.  .^.  to,  ubi  &  tradit ,  quod  cligcns  d.-gnum  rc- 

p-xf.  f.nnm.  a4-0 A^f-  &de  fraudccx  fua  lidodigniorc  mortalitcr  pcccct,  unam  no- 

petlbna  Sc  di(fimulationc  commifla ,  vi-  cabiicm  Iimicationem  in  cafu  quotidiano 

dcAnnacL!m  h  obcrr.  Itif.r.  cap.  \t.  infin.  videzpad  tioicV.infHmm.deci/./ib.uttt.66- 

ubiq;contracaurantcm,  ncillicitum  fatflum  de procstr.  nnm.)^^.     fei}ij.  tbi  DD.  co- 

eiproht,  quarenus  agcteintcndit,  pronifn-  piosc  allegati  coniia  Ca;cf.  doccnr,  quod 

ciandum,  V^Aiei.tnter  CMft/.  Marp.vo/  m  Jurcpatronarus,  cumquispra:fcni3tido- 

fOMfil.}).nMm.i62.&c  exornatur  apudSurd.  neum,  qui  potuiilct  prxfcntare  meliorcm, 

eonftJ.  iyo.«*»f.f}.     fe^^.Scin  prxccdcn-  cam  in  foro  Confcientix  ,  quam  Jndiciah' 

fibus  de  lis,  qux  fado  tuo  caufata  funt,  item  cutus  fit,  &  ita  fc  rcfpondilfc  dicit ,  quodqj 

deAltment.ttt.  \.     ^^.num.  35.  ^  fe^j.  jn  clcdionibus  fcniperir.elior qui  cft  magis 

quod  impcdimentumnoncxculct  cum.qui  iduneus,  pr.«('cntari  debcat,  in  prxfenra- 

cauiam  dedu,  i-ec  mctus,  quieum  intulit,  tione  veio  Juris  Patronatusfufficiat ,  fiptx- 

addc///.4,^.  41.  num.         fejy.nem  re-  fcnratuslit  idonens ,  per  jura  tbt  allcgata 

nuncians  objcCbs  exceptiombus  non  vide-  cautclatameneltallegatain  Brcdcnrodio 

lUi- icnunciatc,  qux  UCio  advcrfaiJ  fiuni,  apfe//.  p.i.tit.zo.  %.\n aif  eie^ione ve/ con- 

R  r  j  Jirmsi^ 
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^it  Th.  ri  JusTiTl 

Jinmstimt  f^ffh  sffttMrii  fi  Epifcopus  d- 
niet  ^  quod  Patronus  vcl  proptcr  aifccflio- 
xiem  vel  prcces  aliorum  non  prx{cniabit 
isigis  iduncum ,  ^uod  jpoilicpacroiios  lub 
|ounicnto  aftriogae  vcl  adjodiiacioiWp  de 

tencmagisiiioneam  &  ucilemEcclcnz,  & 
reipondetur  ih'  ad  objeflionem  gloRx  va- 
icnris,  fufficcre  utidoneus  przfcntetur  o- 
miiro  magis  idonco,  quailidoneura  pcc- 
leocando  qnts  etiani  bonon  ficiat ,  ag^of 
aucem  bonom  non  peccet»qaiaiiocipfimi 
imeliigitor  io  Yoiontatiis » lioa  vet^in  ne- 
ceflarns,  imm6in  volantariis  iniis,  quaevo- 
luntati  alterius  comraittuntur ,  poteftquij 
arquc  vcl  inique  vcllc  poteH  przferrc  la- 
dignomdjgno,  atdocentincaubospercoc 
propofitis  imltfijk,  fMhgmt,  u  Zalios  s« 
mMrim.  i*v»imi$tmtmt  imm,y,im  Sm* 

folnt.  matrimon.  interim  tamen  jurc  con- 
flitutum  rcperimus  »  quod  Ef  ifcoptis  de 
grcmio  EcclenaE  >  ni/i  aliter  hac  cx  ccrta 
caala,  Vivf,  tlttif,  4;;.  mum,  10.  dicacur  e- 
ligendos » etiamfi  altbi  digniores  leperian* 
lMX,emf tnullMSydiJl.6\..  cap.metrop.  dtji.  J7. 
eap.CMmiKter,th ^/oJf.deeU^.  immo  in  fira» 
phcibus  Eccleliallicis  bencfici:?  ,  nc  exteri 
ad  dignitates  Ecclenailicas  admitianiuc  in 
Callia  8c  Hifpanta  conftitucum  cz  aliis  re- 
fcttHeigius^.  i.  ejudji.  /.Msav.  14.  qOoIoco 
9c  tradit,  quod  Imperatoris  cledlio  ex  gea* 
te  Gcrmanica  fieri  debeac,  qiiod  8c  antea 
do(tium  fuiiTc  per  Conrad.  Lanccliot.  rc- 
peri ,  vide&  Pacian.  deprehat  ULi.cap.}^. 
mtim,  5.  ih  &  diilenc.  DD.  aiiegacos,  quem- 
adroodampal&m  videoapod  DO.<|0odo* 
rigtnariipnBfercndi  (inr,Tepatos#»CMifnr* 
deciftit.  7Q,de  »fficidliimj,eap.li,Cff€r  tot. 

tit.  70.  nmm,^.  Francif!  Marc.  ^ug^.C^. 
addc    6htiiUa«BUia  v»l»i»  deaj.  8i*^uod 


1  Fo&s  Cr  Poci 

intranei  cztraneis  przfeceildifior»  dc  f^tCi&^ 
dicif.ft.  in JiH  &  Mj  nfing.  4.  ohf  |o.  qaod 
ampliat  Fehn.  tn  caf.cum  omnesy  tn  }.fa£em~ 
tia  ,  f.  deconjitt.  iiccc  raajor  pars  coodii- 
dat,  taoMlt  fi  fiMCafisetigatur ,  onios  oo»rt 
tradtAio  Impediec  voluntatem  alionuD ,  akr 
lienigenae  tamcn  in  aliquibus  prarfcrri  po£»t. 
funt ,  vide  in  traS.  Reg.  fdUen.  Ut.D,  Duem» 
nasreg.  aoi.  pro  &C  contra  arguitur  mPo- 
i^anthza  Utt.M.  de  Magijirat.  videtmfrm^ 
dt  perJoMmnm  mueftkmtM  iUod  intcnoi:,! 
Uc  adiDonucco  >  Roaiaooioliai-iMbaiio^ 
doo  templa  Vinuti  &  Hunon  dicara ,  (ic 
conditnta ,  acnuUus  adhoc  ,  niii  per  illdd 
aditus  e/Tet.   Qinntuin  igitur  diltanr  ab 
ip{ls  geatilibus ,  qui  non  viccuoioc  &c  bcoO; 
fluriios,  fedtale^  ^ualeiVoi^^,  f^^. 
moTcnt ,  9c  ad  di^taiic  itS^iffmtt^-ti^^ 
boott  contrtjoia  ««/^'^^'HBita, 
Gepe  in  hac  materia  verum  apparet  illudSc*- 
necx  ,  difficiJcm  cflt  dclcdum ,  ubi  mul- 
iiiudine  ccKaiur  •  quamvisauiem  Covari^j^ 
fmfrm  aUcgatoa  dicat  ,  quod  digcns  d^ 
gnom  omiflb  digniori  ,  peccec  ^idem  , 
led  non  tencacnr  adreftituuonem  ,  &  hanc^ 
fententiam  magis  bcmgnam  Cocvallos  im'r 
Specml.  commHn.optnto».  <jU4tJl.  ^)*j>.  doCCt»ti 
ttbi  &  tradu  ,  (^uii  in  dignus  6c  <]uis  iicdfw** 
gnior  »  videOD.  ihi»  umcn  pro  re  nati^ 
ad  damni  latisfadionem  obitgaio» wMl^  . 
bic,  nam  indignuro  quis  eligens,  qutd-ni 
ad  ratisfa^ionem  damni  tencbitur?  Quid'* 
d  eligat  quendam  ,  cui  vctba  difpofition is-^ 
non  conveniunt ,  vcl  ^uando  qualicas  dif*  ^ 
poiitionis ,  quoad  eledum  deodt,  qiii<^^ 
ai  ad  reftitononcm  oblrgarot  erit  I  8e  mi^ 
iatdligo  DD.  apud  Gratianttro  de  yemef* 
eiis , p. 7,cap.  16.  ubi  fi  quis  det  ve)  coiH!.' 
fcrat  bcncticium  digno,  omiflb  digniorf» 
cui ydicj^c»  vd  fiatuio»  vd  ck  aliqua  dif- 
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Volksrata    Cap.    XV-  •  ^ 
^o^Kiorlc  dc&erar  ,  tunc  dans  tcI  confe*   tionem  huius  capicis  THjeodus  ef^y  cum  tra^ 
.  fcns»  non  ruium  mortalitcc  pcccac  ,  fed  dec  pcxrercim  in  daigieQdtl  dMmolyQi»  ^ 
ttkm  ad  Mftiiudonem  tttienir  r  dias  di-  ^uts  prselerefKl»  fic  »  «  eidace-poflic  4ft 
gnooooftrent »  ad  iAa  non  cenecur ini*  debe.n.   Ver&m  hzc  camdeicr^  pradica> 
mo  nec  pcccat  ,  fecundum  aliquos  DD.  rc  fciunt,  ut  PraEbendam  non  Simoniaci^ 
ibi»oifiiiv  cafibus  :bi  relatis   ^  numquid   accipere  ,  fed  pecunise  daiionem  ,  norai-- 
Sc  ille  ,  qui  pccunia  f c(pedlivc  data  6c  ac-  negratiarum  adlionis  cohoncftchc  ,  hoc^ 
cepta  ,  huic  &  tlii  pcxbeodas  conferunc  /  autem  eft,  qiiod  magnamqtien<fiifl(i  Pf0* 
.9c  it^oiidec  Md  Mf»   m^f  *      Sim§m,  Uium  in  prclentia  Dominr  iEgidtt  Gelenti 
#aiMP  jiirV..  -  vide  tamen  eutii  r  ne  decipia-   SS.    Theologtti    Liccnnati  ,  Serenidimi 
lisiaFCafitquotidieoccurrenci  ,  quia&  de-   Principis  Ele^loris  Colonienfis  Confilia-- 
lcnditibi  ambitum  ex  fa(f>o  conrangufneo-    rii  Ecclefiaflici  ,  Viri  variis  Tra<ftaifbus  ac 
rum  ,  quod  ^uibi  ex  Vafquio  prubatur  ,   Libns  clari  ,  Amici  mci  opiimi  ,  jocosc' 
adde  Gonciiium  Tndcntinum  fijf.  14.  de  dicencem  memini  ,  Dcmonem  habaifle- 
9tf9Pm,€4ifk,u  ubt  fc  nerandom  ,  qnod  polcbram  filiam  ,  ied  pefHmi  nomloia  r 
Concilium  loquatur  de  benefidis  Cucacis ,  fcilicet  Simoniam  appellatam  »  quam  cuot' 
aam  COm  allegatis  ,  contra  alios  DD.  ce-   dcrponfare  veller,  neminem  eundem  fuif^ 
ncr  Garcia     cMp.x^.num.  li.^ frtjcf.  non    feprocatura  ,    ideo  Diabolum   alio  allu 
pcccarc  morcaliter  eum  ,  qui  m  beneficiis   &  nomme  excogitato  ^   didlam  filiam.. 
iinecuraprzfentatvel  eligitidoneum,omir-   fuam  pulchrion^nomine  ^  quod  &Juti(^ 
Ib  digniori ,  ubi  hoc  ;plum  aliquot  rationl-   conruiti  iiiiponehdum  dbceor  ,  Pacian.  it' 
bus  appprobar,  &  nifi  ica  efler ,  Deusbpner  Pr§kdtiombms  Uh*  l,t^ti  15.  Mum,  9. 
quor  hodie  mortaliter  peccarent  in  hac  ma«  Je^^.    ilfi  3c  quare  P.ipa  in  Coronatione 
teria:  vidcigitiKi^^cum-dcclaraciooibus  per  /ibi  mutet  nomen  )  indigiral^  ,  nempe 
eundem  rclatis.  Gratiarum  adionem  ,    quo  fadlu  milie 

,     At  vcco  conferentes  indigna  accepta  pe-   pro  uno  inveniile  -erocos  ,  van2  namque 
conia»cendbttncw:fefpedivd«ddamoiiatis*  8c  AipeffTos  fiwc  Qodie  illc  Ononom  ' 
fa(5lionem ,  fic^  pnecis^  ad  ceftituciooem  •  Cbnftitutionea  >  qutbtis  fub  gravl  pi^ 
ille  qoidem  ,  quod  tndignum  promo-  na  tnterdicirur  ,  ne  quis  ad  Saccrdt>cfa'- , 
verit ,  hic  ,  quod  ut  Simoniacus  ,  frud^us   facros  Ordines  ,  ac  dignitates  Ecclefiafli- 
perccperit,  &adhuc  pcrcipiat  ,  &  lamon   cas,  inviius  promoveatur  ,  c/ip.        tfla  , 
lamimpuneapud  muicos  h«c  pra^icantur,   Cic*p'  hon^rat.  difitnQ.  ^^^,  nam&  alio  se- 
ot  totnndi^  mihi  dixerint  i^<|oibu>  pr«*  grocance  ,  vel  vix  rpiriiu  emiflb  lofinicbr 
bebdamille^ttltca  Impeiialef  conftiteratr  vldes  incfcdibili  celcritate  ad'Cbllacoref 
cum  caraen  conferens  w  quidem  prae-   pro  habendis  beneficits  «dvolare  ,  &  htc 
snium  indc  pofcere  qiieac  ,  cum    fola    quia  nocoria  fiinc  ,  nulla  cgenr  probacio* 
moralis  x(^u  ns  ,    aot  naruralis  obligacio,    ne.    Pi  o  niodica  Prxbcnda  ,  dicit  Tho» 
non^it  fuHiCicns  ad  a^endum  ,  uii  pcubac   masdcKcmp.^  de/mitatioHe  Chrtjti  Ub.  \, 
lMci$i6?twaziml.ttHtmmtnmn.\o.0MlM'  caf.  i|.    longa  via  corricur  ,  pco  flcceraa' 
mmmip  tiviUimf  qiii  ommnu  «d  elucida»  viiai  multisvix  pes  lemel  i  icmi  clevatdr.* 
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^to  Tn.  VI.    JusiiTiA  FoRi  Et  Poli*' 

^tcnineSimonlaci  ▼ideaotur  ,  ezpenfas  per  quamfelisprctium  ribirecinmc  ,  alteramia 

ic  antca  iji  'beoefidinii  velractooe  .beneficti  refrigcrium  aoims  erogavit,  iia  ut  revera  du< 
ifttorepecunt  «ftd  tales  Simootacos  efle ,  ,biteoi.niiiiiinijQGnodi  hjpocricicttiUalioDi» 
^agotu  jjuidam  Prxlatus  palamedizic  ,  &  .  Jbus  «  an  vero  ipfa  labe  Smionic  magis  peccc- 

rcpertcur  apud  Barbofam/»  cdf.  cmmpridem  xor ,  unde  credo  ad  fimilia  evitanda  penHo- 

»*w<'r.3.C^4.</f^4fl//,rurfus,licct  taleslinc   num  ufum  invalui(Te ,  prout&  cafdeni  certo 
^«rn«/4/4M»m.4.jun£listraditi«pereundcm  modcapprobacCuriaRom.vtdeBonac.i^r.$i- 

Barboiam  imtMf.t.xfMrte^Mmir» &         momU,dt^,i.^.  4.  ^A^Uhi  ^  im  profofai^milf. 

"  nefimoniaca  m,  debec omnin6efleubcra  &  ^uod  racione  promiffz  penfioois,  vel  inier* 
pura  ,  ubiquomodo  validc  permutaripof-  mifllionis  exadionis  decimarara  Siroonia 
lintbenciicii  de  jurc  noviffimo  :  itcium,  nc   commtttatur ,  vide  latius  /^/  tj.  7, 

Simon  aci  viJcantur,  liberi  prabcndamre-  pm»Sl.\.^A,(;^  1  C^/fjy.licctiamJicct  ConciU 
iignant>  kd  refigiurariusprodomo  Cano*  Tndyr^2f.c4^.7  omnesaccc(rus&regce(fus 
OKali  tantomdac,  qaaocam  Hprzbendam  ad  quodcunquebeneficinmprohibucn^.ca- 
|amhabcfec  ,  nondaciinis«  ti^.Jifttist^i'  jBeniegreilQsadbcQeficiarub  pcniionc  rcfi* 
tirit,  UfMtjf.  5.  cHmconcord.  &  innumerae  gnaca  fldmirtic,quandopcnfionarius  non  (bl- 
talescxcogicanturfraudcs  .itautcum  Plinio  vit  penfionem,Chrifliharus  W.f.C^/r^r»*»- 
/i^  4. </>';/?•  2,5.  hbc.Tt dicete  ,  quotcvcrtas  ,  misfdcrorHm fcriHiorHm^dictf.\x\.nM.\^.  ^ 
quz  rcmedia  conquicas  ^  .ubiqucvitia  re-  /r^f.  quod  noundum  venitin  cafumodo 
foctiora  «  veri^m  multi  improbaB  concroverfb  ,  ficoti  Sc  ooceoc  cooterraiict 

"■  cuptditacisaficdu  ,  feipfos  non  Dcumde*  'mei*  fijushabcndo  t  dent  Acatholico 
ctpientes  ,  ca  quc  bend  conflituta  funt  9  ctiam  alteripecQniam  pto  redimenda  vcxa, 
variis  artibuseludcrc,  &  piura  bcneficiaob-  non  pcccare  eos ,  Barbofa  difl.loc.mmmer.6. 
lincrenon  erubcfcunt,  hacc  funtvetba  Con-  cx  malis moribusbonaclcgcs  nata:  fuiu  ,  & 
cilii  Tiidcnt.i^*  reformMJeJf.ij^^^,  17.  ali-  uc  cll  apud  Tacitum  Ub.  5.  Ammal.  ac  ufu 
oua  contra  pltttaSitatem  beocficionnn  vlde  probttum  eft,  leges  cgrcgias,exemplaho> 
ptfrMdidiiti$sg,%*infiii»  hujufinodiautem  ncfta,  apud  bonoseideljAis  aliorom  gi- 
oandinacotes  » jqai  iiotaniavariti«  hoBcfto  gni,  ficOratorum  licentia,  Conciam  roga* 
nomine  praEtexcntes ,  quodgratis  fejatflant  tioncm  ,  Candidatoram  ambitus  ,  Julias 
d3rc,& fubcharitatis  vcl  liberalitatii  nomi-  Jeges.  Magiftracuum  avaritia  ,  Calphurnia 
nepcndunc pro  Siinoniacis habcndos  elle  fdta  pepercrunt  ,  namculpa  quam  poena 
cenfeo  ,  cales  aflimulaii  potetunt  cxccutort  teinjporeprior,cmeodaciquam  pcccarc  po^ 
coidamteftamenurio  ,ciiiiojuodueratbove  llermseft. 

vendcrc,  &prctiumcju((lcmincxequiasim-      Numqutd  eciam   inmQltis  Coenobiis  ^ 
pcnderc,hiccum  fingnlarcm  ergabovcm  ha-    Religiofatum,  contra  antiquitatisinftituta, 
bcrctalicclum,  &  nihilominus  voluntatcm    padioncs  fuper  certo  pretio  ,  pro  ingreffu 
'cxcqui  cciUcotis  vcllcr,  cum  bove  fimul  fe-   pueliarum  interponi  ,  &  quidcm  ira  fxpd 
lem  divendidit.majtis  in  feleroquam  inbc»*  esccfli vas  Vfdemas  ,  nt  propier  paupcrc»*  • 
tem  ftipulatus  prcuaa^maiorem  paicem  can«  len  Beatifiimje  VirgiaiiMaric ,  fi  vivetcc» 
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&  locum  m  hujufmodi  Cccnobiis  petcrcc,  noch\\xi  Ith.^^de  prifumpt^^.  tc  Cicero«« 
rcpulfam  cimeie  pofrem  ,  fcducicjue  abHc  fpijf.ad  DoUhell.    Tibi  pocius  ,  inquit , 
quoad  Virginem  Mariam  ,  dices*  ac  vcro   quaro  cuivislisamicus  «noMraeenim  ucili- 
nondicisabncpecimia,  naliasinfignis  puel*   tares  nobis  omicccbdz  non  func ,  &:aliis 
la,  in  MonaAerio  apudce  religiosc  &:  pic   ttadendae ,  immo   vcticum  ,  pluresrecipi 
vivere  velit&  poHir,  dum  mulcis  parcibus    quam  fuAcntari  queant  t  €df.  x.yerf.  fane 
alram  pccaniolam  excellic  ,  ucaucem  hujus   nt  boc  tie Jiattt  Re^.inS.  nequecnim  Hcien- 
cIe(SHonem  loco  alterius  defendas^  dicis,   tibuspropriis  (  alicni  agriicrigandi  func  • 
hodic  tam  iniqua  funt  ccmpora  ,  ut  nofmet-   Lucas  dc  Pcnn.  in  /.  Jt  quis  per  divtKam  , 
ipfx  vivcre  non  podimus  ,  ac  propccrca   num.  i.Cod.de  M(]M£duSlM,<^uo  ctiivn  pcru' 
proalimentis  pccuniam  contribucndam  ef-    i\ciScncc.ith.z.de  benef.  c.y.  Dabo  cgcnti, 
lc,  nonenimalcer  juvanduseft  ,  ucipfcmet   fcd  uc  ipfc  non  cgcam.    Itcm  ,  Juccurram 
adjuvanspeteat ,  contra  ordincm  charita-   pentuio,  fedut  ipfc  nonpcrcam.nam  in  ne- 
tisdicic  Maranthaeum  peccare,  qui  alium   ceHitatibus  nemolibetaliscfl ,  /.  remlega- 
magisquam  feipfum  diligir,  charitas  cnim    tam  ,jj\de  Adimend.  le^at.  nec  libcraluace 
ordinacaincipic  afeipfo  ,  &  illaca  ,  quod    fua  quis  inops  fieri  dtbct  yl.  nelihcra/itate, 
nobis  &  noftris  potius  ,  quam exrrancis  j^</tf  r^yW.  Propterca,  juxta  Catonis  Di« 
profpicerc  prifumamur,  Barbofa  tra^.  a-  itichon, 
xiom.lMrisufmfre^.axiom.^i.  &  Tcrcnr.  viUgtfic»lios,utfti 

i»  4itdria  f  omnes  Hbi  meliUS  eflc  volunt,  Sicbonuit(l»bonu,nttt  mmlA  dJtmnaJtquMntur. 
quamaltcri.tcem hcus  proximus  fum  cgo-  Addetradica  cap.fe^.  &  ad  confirmacio- 
met  mihi  ,  &  S.  Paulus  t.  adTimoth.  cap.  f .  ncm  priorum  dida  a  Magcro  de  advocat, 
ait  :  Siquis  fuorum  ,&  maximc  domerti-  armata,cap.ii .vum.^^o.C^feijej.yidcumcn, 
corumcuramnonhabcat ,  fidera  ncgavit ,  anin  fpiritualibus  &:  temporalibus  nos  ip- 
&  eft  infidclideterior,  Vafquius/i^.  fosmagisquim  alios  amare  dcbcamus  ,  P. 

trov.caf.  ^x.num.  7/.  qui  cnim  in  fc  ipfos  Ferdin.dc  Caftro  traHat.  devirtut.  flf  vit. 
funt  injuriofi ,  quomodo  in  alios  potcrunc  6-  de  charit.  di/p.  i,  puntl.  7.  feqq.  fcd  qui 
e(Ic«qui.'  Undc  przdicatur  adhuc  hodic  falucem  aliorum  prcprix  pracponere  dcbc- 
Pctiandti  monitnm  ,  tcipfum  non  negli-  ant,  vidc  V.ifquium //^,  i.  rowrrot/.crfp.  ii.w. 
gas,  odiSophiftam ,  inquit  Erafm. /«  Chi-  4. C^/r^^.  adde  iG.^ fe(]j.  Klagcr. 
itad,  qui  fibiipfinon  fapit,  fibi  ipfi  pro-  deadvoc.armat.cap.w.  nttm.  ^jx.^  multis 
/picere  ncfciens  ,  quomodoalicnacurabii  ?  fetjcj.uhi  rariones  pro  &c  contra,  anprocc- 
ut  aurcmfcquifqucdiligat  ,  prxccpto  non  dlor  ad  defenfionem  clienium  cum  ccrto 
eftopus,  dicitS.  Auguftinusi.  doHr.Chri-  fuopericuIoobligctur,/ii  &  deregulacha- 
^/4w.5y.  &:  ideo  dicit  Cynus  int.eum  acU'  titatis,  v:de  Scacciam  fowiwrrf.  cam' 
ttjfmi  y  Cod.de  fidei  commiff  quod  lupus  bio.h.i.^uttjj.y  num.y^. 
rnordctcarnes  alicnas  ,  fed  proprias  lam»  Vcriim  cxclamare  lubet  verbis  Salviani 
bit  ,  unde  promiitcns  aliquid  facerc,  con-  lih.  C.deguhernat.Dei^  p.  ilo.  vellcm  mihi 
trafeipfumnonpromififlecenfctur  ,  quod  hocloco  adcxequcndamterumindignita- 
cum  ipfa  regulapcrplures  cafus  docct  Mc-  teraparcm  negotio  cloqucniiam  dari ,  fci- 
Pars  /.  Si  liccc 
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licec  uc  tantum  virtutiscfret  inquerimonia,  quinimo  divitias  ,  pericnfum  &  itnpedi*' 

quanram  dolorisellct  in  caula  ^&cUh.u  mentum  adfcrrre  ad  beata:  vitx  conrccuiio*^ 

mlEetkfl  OiUnt,vbit&SU  natic  etiliiiif'  oefQ,fiaaScripturate(lacur,  undeGhriftu» 

lbfnictuc6&torias  corporis  pulchrinuioy  Adoleicenn  dixir,  quatejius  perfe^us  dl&* 

ulMillad  devivtt  victaiiDustoisdiTinarum  veIiet:Vendequarhabes,&  da  pauperiboi^ 

apicam  reftimonium  ,  Qunrrite  primum  Difcipulis  aurcm  fuis  dJxii,NoHtepoflidere 

regnum  Dci,  &  omnia  ad|icicniur  vobis,  aurum&argeiuum.vidcSalvian.  4^^£t-c/r/; 

quid  folliciii  cftisin  craftinuro,  ^  nmilia  Cafh.c^.dc$Mfravidt  demiuurumaccfpt$§- 

5cr ipturae  loca,  deccibtat  eft  namqoe  Do-  inr,ubi  praedi Aa  dcclaramur,&  apod  Mager«. 

aunnsivnitiam*  jobens  ab  ea  caTeoduin  dLrii.pietaqueconrnidadi^lvantar,qaod* 

tncse eap.  so.  &  alibitAdoIefcentem  iubet  que  illud didum.ChariniordioKa incipici^ 

non  adire  harreditatem  ,  &  omnia  vendere  (eipfo,accipi  poiTit  tanquam  ab  excmplo  Sc 

quachaber,  fivclit  fe  fcqui.Marc.c^y^lo»  6c  compararionenoflri,ut  qucmadraodum  nos- 

rclinquenda  faecuiaribusjnam  egentes  volumus  nobisao  aliis  fubveniri,  ita- 

Uimmmilmmtnim,fimmm^»iiWMAumMimt  ahis  egentibus  ultro  fubveniamus,  &  prouc- 

K«MWM  aU  /#fMN»,2kKM  iffotmui,  ^yfjj,  ut  vobis  ficiant  homioes»  lic  fadte  lU 

Mtandusclamac,  deficio  ;  ircn ,  Domtne»  Iis,£isr.tf.im6  &alias  docuicLd&as  dtjm^ 

inquit  S.  Aug.  in  Stliloq  cap.  if.  clamas,re-  flft,CfJiirM^,ix^.^.d»i>.6.ftMm  41. £^  47; 

>ficio.*   idcirco  in  Monaneriis  plena  dcbec  fupciflua  in  opcra  pia  impcndenda  eile».- 

efle  confidentia  in  Deum  >  quippe  Chriihis  cap.  quiatHa  fratermtas^xi.  ^Mdfi  i.  Tuper- 

porrigic*  fupponic,  imponic  maoum  ,  illud  Huuro  autem  e(l.  quod  plus  ell  quam  vidor 

dncentts  ,  iuud'iiiAencands,hocdefeiden«  &  amiAus,  Numquid  autem  ftudamei-, 

tiieft,non   tamen  improbo  moderatam  fpccflas  ex  bonisopetibus  magis  dignaepu-- 

proalfmencisacneceflfaria  ruflentatione  (  ut  ellxapud  Dominum,  qui  IztiHcabit  vosin^ 

habeturi»  declaratione  CardinaltHm  ad  domo  orationis  ,  Ifata  ^^,    Ama  ,  dicic 

Ccnc.7rid.JeJf.  zydereform.c.j.)  cxa<5iionem,.  S.  Auguflinus  ,unum  bonum  ,  in  quo  func 

fed  exceflumdamno  ,  appetitum  ad  num>  omnia&  rufficic,&  nihil  deerit .-  dum  igi- 

snos  reprobo,&repul(aro  virginis  pfae  &  de-  t ar  ea  admi/Ia « Atis  adhuc cft  y  mAie  vivcie: 

TtKvvelmagisdfgmeobpe&oriampecaiiic,.  poflis ,  pnefappono  enim  C<Bnobiamia< 

iitiminus)uflam  fquia  &Tecum  vivere  po-  rali  necelnrace  non  conflitutum  ,  nc  pro*- 

tniflct,im6  debuiflci  j  deploro :  illuftre  ex-  pter  ejufdem  admiflfionem  ctteris  dcfici- 

emplum  habemus      Ar04.r4;^.)6.ubinam^  ani  ncccflaria  ,  vci  oleum  in  lampade)' 

queoblatisfuperabundancibusMoyfesprae-  ego  pionunc  ejafdem  repulfam  tucri  noa< 

cepirntfiil  oltta'af!errtinopere  Sandoarii,.  poflum ,  mcKora  dbceri  paracus  ,  tn  int»i- 

coquodoblata  fufiicerent,&  fuperabunda*  rinivtdeasfibnadnamiSr  5saM«M-,  di^.  u- 

rent  ,  &ne  fortc  nihil  populo  remanerec,,  ^^afi.j.ptPiQ.u  i^^^tSinfr^ptf.ihifH^ 

Toflar.iw  Exod  ^.r^^.j^.divitiat  fltimfuifa-  JunfJa:  traditur  namque  regula,  quod  cx- 

cerefolcnt,qui  enim  pauca  poflfidet  ,  pauca  communiccnturii  ,  qui  dant  &  recipiunc 

Gapit,&  interduro  nulla,qui ver6muItapof-  aliquidpioingrenu in reiigionem,4ibi  func^ 

fidec,iocitisivKifeadAtidmajpracu^ieada,>  tcocntct«[|iodcicommoaiaia»  iiwiKiatar,  . 


• 
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VutNERATA^ 
U  detur  aliquM  pro  ruftentatione ,  cafu  quo 
Ccenobium  divcs  cll  ,  fcd  hoc  ipium  non 
fcrvari  videmus,  &  ab  illa  opinione  cum  a- 
liis  dtnentic  Oonacin.  tenendo  quod  ponic 
ablque  labe  Simonic ,  pro  ruf^entatione  ali- 
quid  dari ,  modo  non  excedat  onus  TuRcn- 
tationis  >  Item  limitat  ,  ii  MonaOerium 
Jocuplesrenuar  perfonam  pauperem  »  bonz 
indolis  &  do6^rtnc  ,  dumboc  cafu  facil^ 
fcandalum]  inde  oriri  podit,  vide  «^/ hcius. 
quz  quandoque  nonobiervantur  ,  incerim 
ccnfeo  xquum  Se  juilum  eile  ,  ut  iUis , 
quiin  Izculo  manenc,  plus  relinquatur ,  dc 
quo  vide  notabilemDeciiioncm  apud  Fari- 
naciurof<ir.  A,decif.6o.  pertot.  quodmi- 
nordos  deiur  Monailerium  ingrcdienci  , 
ade6uti>ec  fupplementum  congrux  docis 
pecacur  *  diccns  ita  fcrvari  ,  vidc&Greg. 
XIII.  Vonvf.  decif  6^.  ita  confuctudine  in 
Hilpania  obfcrvari , non  obltance  l^eiione  ul- 
na  dimidium  ,  ceftacur  Vafq.  4e  jMcceJfioftum 
creatione  i^iJ^e^Mt/.  i^Jimit.i,».  ijo. 

Nunquid  etiam  ad  rcftituCionem  tencn- 
5«  turilli,  quijudicem  &  Rcfcrcntcra  minus 
dignum  velalias  indu^um  eligunt,  omiiHs 
dodiorib.  qui  cauias  non  re^c  deciderc,fed 
potiiis  involverenorunr.  Ignorantia  Judicis, 
inquit  Aug.  Itb.  i  ^  de  Ctvu.  Det,  cap.  6. 
plcrumque  c(i  caiamicas  innocentis ,  undc 
non  mirum  quodoiiicia  publicadignioribus 
debcanrur  ,  aiiis  confcrendo  quis  gravicer 
peccar,  Guicierrcz  i»  <jMtJl.CaHo.Uy.2.c4p.\i, 
iii  per  tot,  de  proviiione  bencHciorum  £c- 
criciialticorum  Sc  fzculariura  oHiciorum  ,  & 
xjnod  in  hacmateria  dignus  feu  idoneus  di- 
catur  ille,qui  habcc  qualicares  ad  beneficium 
nccciTarias  ,  fciHccc  lcgicimamxcaccm  ,  lit- 
icrarumfcientiam  ,morum  honcilatcm  ,  Sc 
Oidinem  nccdlariutu  ,    dignior  ver6  > 


Cap.   XT.  ji; 

quialiis  apcior  >  puta  non  qul  doilior  iSc 
iandliorcrt  ,  fed  qui  juxca  munus  &rem  . 
cui  praciicicur  ,  aptior  cjus  minillerio  appa- 
rct,  &  ilc  fi  ille  non  rciidcr,  hic  vero  relider, 
apciocenfebicur,  undc  infercur ,  quodmul- 
ci  hodie  noniint  aptiores,  qui  mulra  be- 
ncficia  habenc  ,  fcd  qut  unico  contenci  in 
Eccleiia  adidui  reperiuncur  ,  6c  rciidenres 
laudcs  Deo  canunc  ,  camcn  magis  ncccila- 
rii  eruncinjudiciii"&  Curiis,  qui  icicntiara 
Juris  &  rerura  cxpcrienciam  habenc  ,  nam 
qui  cales  nonfunc,&  judicandi  munusaffe- 
(^ant  ,  fibi  ignominiam  ,  &  populpnoa 
lcvem  Ixfioncm  adfcrunc  ,  quorum  tcmeri- 
tatem  infpiciensEpKfletus  dixit  ,  quod  fi- 
cut  navem  gubernarc  volens, omnino  prius 
artem  navigandi  pcrdifcir ,  ica  vaJd^  tcme- 
rarium  cH  ,  ut  Civicacem  rcdurus  ,  non 
prius  rcgcndi  diiciplinamadipifcacur ,  quo- 
circa  fapiencer  dixic  Corfetus  ,  quod  Do- 
dornon  dcbec  effici  Judex,  nifi  prius  fuc- 
rit  Advocacus  ,  &  cum  habueric  expcricn- 
ciam  in  oHicio  Advocacionit  ,  &c  in  eo 
cognicus  fucric  pro  fuificicncer  expcrco  « 
quod  luciiIenciiTimedcmonnrac  Pacianust^ 
Probattoitiy.liif.  z.capit.  4^,aumer.  f.  6» 
Sedquis  hodie  habeatur  apcus  ,  dicit  Poc- 
ta. 

FiSeribuimorettet  funt,  ^utt  m  cvhtfigurt^ 

^lMijfpir,  tnnuiHtris  morihut  Mftus  trit. 

SicSc  hodic  non  accendicur  ,  ucrum  (S 
qui  ;udicandi  muneri  prarficicur  ,  in  jure 
&  praxi  ad  decidcndum  cauias  verfacus  , 
vel  non,  fcd  modo  fic  policicus  in  moribus  > 
vulgo  J^iKfofdjmanlSfr  /  hic  pr«fidcur. 
Qiicmadmadum  ndiculum  cft  ,  uc  inquic 
Bclold.  inpoUticis  >  bonis  &  affabile  fadlis 
inftrumenris  muficis  indodlum  prxficere 
arcificera  ,  &:  inde  fuavem  exfpctaarc  har- 
mooum  ,   ita    bonis    legibus  inepcos 


V  ULNERATA, 
Sapc  eriam  contingit ,  quod  clcemofynz 
^ntdidubuendx  per  Executores  &  Piovi* 
foret,  c]uibus  autem  illz  dandz  ilnt ,  vidc 
pretcr  LucaiiAde  Pennaiuperius  ailegatum 
Fcrd.de  Caft.  de  virt.^vit.tr.6.de  chartt, 
dijp.  j.pMnil.  i^.cumaliisdocctMancica^ 
comie£iMr.tilt,  volHnt.lib.Z*t$t.  f.quod  non 
teneaturpaupcriores  ciigcre»  quipotefttri- 
bucrc  paupcnbus,  quam  dodlrinam,  iicct 
quisfccurc  fcquipoflic,  ramcn liodic  quan- 
doq-,  lazantur  liabenz  contra  difpo/ttioncs 
dcfundorum  in  dcfinitione  pauperis  ,  dc 
paupcribus  eiigcndisvide  Gxzi^n.  lik.z.dtf' 
cept.forens. ctn,  &rurfu$  Mantic.de quz- 
(boDe  quam  habui  ante  tres  menfes  in  fa- 
Ao  t  an  teneaiureiigcre  paupcrcs  amicos» 
adde  tcxtum  /«r.  CdnoM.cMp.  ^Micmn^ue^  17, 
9.4.  ubi  &  filii  przfcruntur  piz  caufz ,  imo 
parcntes  cidcm  przferri  judicatum  refcrc 
Annz.Robcrt. hh.i.  reritm.jMd  c.i .  qui  tcx- 
lus  iicci  loquaturdc  filns ,  tamcn  tradit  Ja- 
ion.volMfn.  n.cof/f.  14.1.  nmm.  i^.  cxfcntenr. 
D.Tliomz,  quodquicarerliberis,  &:habcc 
ultcrioresamicoscgcnos,  qui  nonmaii  ncc 
indigni  funr,  teneatur  cis  hzreditatcm  di- 
mitccre ,  ex  dcbito  honoris  inparcnres,  quia 
dum  prqcipitur  honoraripatrem  &  inatrcm, 
przcipitur  quoquc  honorareparentclam  6c 
cognationem  j  in  his  quzad  parentclam  Sc 
cognationcm  pcnlnenr,  unde  &  Coihman. 
vol.  i.reJp.Zf.nMm.  i6c}.(^feq.  docet,  quod 
prztciitto  quoad  confangnincos  mcntis  & 
Judicii  detcdumaf^ac,  fed quodctiam  in 
loro  conicientiarpofnnt  fratrcprztcriro  a- 
lium  inftitucre  ,  docct  Gomef.  tom.  i.var. 
refoU.n.n.^t}.  hoc  r amcn  dcclara  per  tcxtum 
in  J  fratris.  Cdeim o^c. teliam.  jun(floGra- 
tian.  Ith.  5  difcept.forenf  cdp.  155-.  quaprop- 
tcr  prius  didumdcclararcm ,  quaado  quis 
faabcicc  amicos  ,  qui  in  przcifa  &  cxiiema 


Cap.   XX.  ;if 

repcriuncur  acceflitate,  &  itaintelJigcrcu» 
vulgodidum : 

S)fr  n)Dl  unD  ruhfiiilicfi  ivil  flcrkn  f 
S)cr  laf?  Dad  ©ut  uincn  rccl;tcn  gri-ftt. 

ut  intciiigatur  imprimis  dc  dcfccndeniibus 
juxtaS.  AuguAinum  ,  vel  de  afcendentibus, 
quia  juxta  magis  conirauncm  DD.  /cnten- 
tiam,  &  ipfistelinquendaeft  legitima,  ficde- 
nique  de  collatcribus  ,  qui  funtin  prxcifa 
neccffitate  vd  paupcrtatc  conftitmi  ,  qui 
qualesHnt  vidc  fupra  c^^.^.  cxSurd.  ^alias 
cui  prxalio  ,  quodquc  pauperi  smicu  prz 
alio  dandafit  clccmofyn3,plene  idcm  Surd. 
de  dUmerst.  tit^  i .  q.py  fer  tot»  vidc  ibi  li  ca- 
fus  occurrar. 

Egofanc  ncqueiiiu<i  itaindiAi<»dc  intel  9» 
ligo,  quid  tnim  li  pauperi  in  fpccie  rcli« 
&um  fit,  abfurdum  puto  alios  paupcrcs  a- 
micosin  rclidlisilli  przferri,&  quod  paupe- 
xcs  contanguinei  fcmpcr  przfctendi  lint,  in- 
tciiigoinlcgnto  gcner.ilitcrpanpcribus  rcli- 
£ko,  Barbofa  $n  cap.cMm  tsbi [mif  nmm.  de 
teftament.zn  autcmlcgatum  paupcribusrc- 
Iidum»  uni  paupcripolTit dari  ,  Vivius  in 
cammmn,  ofin.  verh.  Teftator ,  d«  lcgato 
inicr  pauperes  diftribucndo  Riccius part.f. 
coQe^.  ^ti.  an  dcbcatur  Pjupcribus  ,  qui 
funt  in  foco  domicilii  Covarr.  tncap.  cmm 
ttbi  X.  deteftam,S\irdas  dtiJ.loc.  C  cjMij^, 
prtcedenti  ,vidc  ibi  ordinem  diAnbucndi 
^  qmis  pamper  ^utft.  9»  quis  probec  pau- 
pcrtatcm  vcl  divitia» »  Alciat.  2.  prafnmpt» 
a7.  Covarr.  iib.z.var.rejolmt.  cap.6.  HcrcuL 
deprohat,  ne^at.n,  7^4,  ao  amcm  cxccuto- 
rcstcAamenti  polGntiranhgerc  fuper  rcbu» 
pauperibus  vel  Ecclcfiz  rcli^is,vi<ic  Cravet- 
««/■jXj.^rt-fijr.Aniegatapia  inaiium  ufum 
commutaii  po0inc ,  vidc  in  dircrfis  iocis  , 
imprimisde Papa  5:  quis  pon^tTiiich  jra ///» 
L.concLiiycumduabMsJt^tl..  addc  omni- 
Ss  3^ 
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'noCfi'vtit.co»f.  tot.  6c  NicoI.Ever.  nco  5:  cap^  ji.  de  eUEl.  /mper.(fe4pltt»M^^{^ 

jPrJtf.  conJi/.iC.  &c  alias  dc  pcrniuutionc  fic      /«'fy-quippcptiini.ana  Papaelc(5li,  &  de 

,^ollationc/adai>cae£cii  pacroaatus  Patco-  j^dcduciisMfrs  4g4cufii»tief4rfMisrMm 

noiKkBvocacot  .qiioniedo  fic  nolla*  tdcm  ubt  kiitu  ooofiraMoaar ,  acl<k  tcYiwvm 

tjicol.  B^vSm,SMf.  39.    conf  y 8.     «0»  ^«(^  451.  qood  ia  tt«tndts  Magifimibof 

fflitf'' 1 14  MMm» j.      de  Epifcopo Tufch.A/.  feu  pcrfonis  pjublicis  officiis  fungeiuibus  • 

conc/.  ly^.  fcx  limitaiiones tradit  Riccius  feniper  idoneuseli^  dcbctc»  ibi  &i3anlaBi 

^rr.  4.  ^0/^^(^.1270.  quibus  icgati  commu-  pn^thca adjM"^a>  •>  \ 

ratio  licitai  vidc  WameiIuro«i^/«/CiM«ift> 

#^^/4^4Ni(««^4ii.MrM#.nidnsTnrcb.  CAPUT  XIL 

jiir.I>.^iniA filtsali4)uid  pnBfiunac»licdc«lt-  X)#  h^HiUim firtf§Mfim€mfiimii4 fmki* 

iq|Bt  orgjcns  conje^ura  (it  incontrarium,non.     rMS,Cf^ttiiifit  confc/etttiStCfdt^tm 
pjeccamus ,  fi  nos  conformemus  difpolitio*  Qtt  kond  confcientid. 

nijuris,  Matccfil.  157. /»4ffjf0/.»«Mi.S.^Dos  X  JUlgatum  eft  quod  duplex  Hc  f«ruin  x« 
allignaca  pro  certo  CoUegio  cooftiiuendo    V  icu  tribunal  *  unum  cerreilcc  in  quo  > 

'  i^niuido  fofitc  comBnccct  €9HtL  79^  vide  judic«Kboinioes,quod oot vocimaifiinai 

omixihSmkntmklik.i.feltl3^iMirfni»  fba>fenfi)cwnciicriat,fcalttnimdii!inaait 

cMf.  8.  iMni.}^ /iff.  quod  Princcpa  vel  in  ^ jodifiacI>eoi>&  vocamus  forum  poU  - 

Epifcopus  nunquam  potcft  lcgatam  com-  fcuforu  interiusanimx  &:conrcientia:ScaC. 

mutarein  piamvel  aliam  caufam  ,  qaando  ^  com.^camb.%  I.^.i,»  &ibircmif« 

ceriar  petfonae  in  individuo  expren£  iega-  {jviDD.allegati  docencquod  &  iic  differen* 

tom  eft»  nc  ^oidcro  cz  caoia  pobliae  mtli-  ciirincccfbtomcooccncj6iom  Eodcfiafticani 

tacittfi Jioc  iiidiftinAcl yerum iic ,  raulti  ca-  &coQlclcncltc,quod4ifotamconceiiciefimi 

filsinde  dcddi  pofiooc  >  addc  Secaphin.  i§  difi:repeta  paenrtentialijqaiain  iIlo,caulan5 

pfiviifg.jnrAment.privil.f^Z,  nnm.y.  ibi  de  ezpediturfinclitc,  fircu»  vcri>  in  hoc,  &  a« 

legaroad  pium  ulum  ,  fcd  proillo  ufutan-  trobi(]iillatavidcibi:Confcicn(ia  auicquid 

tum.  ](ein  an  Miila  ui cctta  Ecclcfia  cx pr^e-  fit.pulcbrc exot natur  apudJaro.fj>  ^.Jed  ijid, 

cepco  teilatocit  diccnda ,  pofiit  in  alia  dici*  bJt.iiM«m»mMAoi^  es  S.  Chryfitft.  quoi 

ftfcr  aiiom».vtdeGcacian.irf|f%i^4it.yWMr/  coofi;ieiiciaeftlexinccllcAosooibi,eKBald. 

t$ft7l,fStii^^»iemm.9»fSUtimtcMf,m.  <|oodeftdi£lamentat(onis  &  cognitio  ful 

Ctrvall.  in  cemm.  op!n.  ^*rrf/?.686  nttm^  6.  proprii cordis  ,  6c  eftmcns  fibi  ipfi  confcia». 

^7.  ibi  DD.  pro  &  contra  an  locusa  tefta-  &  ftos  intcIlcdJuscft  confonantia  ro/unta» 

CQredengnams,  in  quorailUdiccnda,pof-  tis& incclledus  ,item  ^od  confcientiaeft 

6t  mocari «  ic ibi  in  ^uxfi.  an  lcgatum,  pau»  lcicncii  dauia  in  mcote ,  qoamDciu  aflb*  - 

Mtibns  rdidom»  poflic  ancc  cenipos  diftn*  ciavic  animar ,  ut  eaiO  reprehcndeter  de  cf« 

Djii  >  de  ca;ccro  in  hac  materia  vidc  Cano*  ror)bas,&eftde  apicibatttQimCttCcniqaod 

t\^(itk&  adtit.decretal.%.de elenhnih.dcQ^a^  confcicntia  cft  paftio  animarrationalis,  fu*. 

\\dc  S<.VAc\zr\.  dt  probat.lih.i.cap.i<^,iiem  per  omnem  irrationabilem  concupifccn* 

cap.  )p.deeleQion.ic  quisprubct  eamfuif-  tiam  habcnsdominium&  virtutemt  &  ali* 

J^CinjWtpayn      mnlu  ^uo^ue  dc  fcriiu-  U  i^uod  conrcicpcti  oijui  aliud  iit,  ^uaro  vir 

I  ,        '  booM 
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4oTiuSiq\ir  incra  ^  loquitur  in  corde  fuo,  confenrus  dtrcrcpec,  ibfpanimper  tor.  pul- 

&  propcerea  qui  non  habec  con(c>entiam,  chcrrimadcconfcnfu  ^authoritare,  juiru>li> 

non  poten:  aui  non  dcbec  dici  vir  bonus,  ccniii  ,  SiBoieW-infMmm.^ecif /il>  i.ett.^. 

ibiSc  undedicatur  confcientia  ,  &  quotu-  fittm.  fj^.      fe<j(j.  ex  aliis  dchiuc  conicica- 

plex  Ht  ,  de  quo  &  fupra  de  DMhiis  ,  vide  riam,quod  (ic  crcdulitasrarionis^tiveincen^ 

Thcoiogosibi  alicgatos.  qoi  tradunt  ,con-  cionis  adaliquid  faciendum  vel  non  facien- 

(cienciamaliam  enTcbonam  &  cranquiilam,  dum  obligativa ,  animrracione  fiimara  ,  vel 
de  qua  Propheta  Pfal.  |i.  &  Apodoius  dd  confcientia  cd  animi  habitus  agcndorum 

Aom.g.aiiam  bonara  &  curbatam  PfaL  7^.  vel  non  agcndorum  ,  feu  conkientiacft 

90- aliam  malam&  irKranquiliatn  ,  hacc  cognitio  fui  iplius  ,  fi^  confcientia  eft  ha- 

cftiiia,quflE  cum  veneric  in  pioiundum  ma<  bitus  roencis  boni  &  maii  difcretivus ,  ubi 

lorum  ,  conremnit  ,  undc  periculofirtima  plura  dc  bona  &  mala  confcientia,  ailc- 

peccata,de  quibus  parumanxiaconfcientia*  gacur  AlvarusPcIag.^f^/4»^M  Ecclefit  lih. 

aliam  quoqncmaiam  &  rurbatam  ,  quaem  2  c^^p.  ^9.  inquiens,  (icuti  lumen  iucernx 

adupeccatorum  deprehcnditur  &compre-  poniturrn  domo,  ut  videanturquje  indo-- 

henditur,vide,  quiaillaad  Theoiogos  pro-  mo  funr,  fic  Deus  pofuit  confcicnriam  in 

fxic(^c6kint,Bocii. t»  CoHfittMt.Picen.g/^jf.  medio  animz  ratKnalis,  tanquam  iumcn 

^.nh  nttm.i.C^  fe^.  cxmcntcD  Thomsrdi-  quo  difcernar  quid  ftcere  vel  non  fjccre 

cicurconfcientiacum  alio  fcientia  ,  ac  pro-  debeac;  unde  David/y^/.  4  cjus  rei  tcfli. 

pterea  e(l  a<5lus,qui  ceflificatur  ,  ligat ,  infli-  monium  pcrhibens  dixic .-  Srgnatuni  cfl  fu- 

gat,accufat,remordcr,&  rcprchendit ,  &c  tti-  per  nos  lumcn  vultus-  tui  Domine  ,  n.im  ur 

plicitcr  applicatur  ailibusjprimo,  quando  ait  S.  Chtyfoftomus^w»»//.j  incap.  i.Genef 

per  confcicntiam  rccognofcimus  nos  aii-  hominum  gcneri  concelTit  divina  miferi- 

quid  feciftc  vcl  non  fccifle  ;  fecundo  ,  cordia,  ucunicuiquenoftrum  mfitum  fit  in- 

quando  per  eandem  confcientiam  judica-  feparabile  judicium  confcientia;,  habentis 

musaliquid  efTe  faciendum  vel  non  j  ler-  juftum  intcr  bonum  &:  malum  difcrinien  ,« 

tio  ,quandoperconfcicntiam  judicamusa-  id  quod  potillimum  omncm  nobis  defen- 

liquid  cfrcbcncvelmalcfadlum  ,  &:  dicitut  fionem  tollit,  qUod  non  per  ignoraniam' 

ibiqu6dtriplex  fit  confciencia  ;  primaliga-  in  pcccata  incidimus,  fed  pcranimac  defi- 

carebusvifis ,fecunda  iigata  rationibus  le-  diam  &virtutis  negligenriam ,  vide  &  S; 

gum  ,  teriia  eft  confcientia  mortuaadhz-  Paulum  adRomtin.cap.  9.  przdi(5lis  autem' 

rensquibufdam  imaginibus  inteiledius,  Sc  attcntis,  &  quod  jUirtaBaidum  in  /afone aU- 

ifta  non  obligat  animam  noftram,  quia  cft  Icgatum  ,  corifcicntia  fir  fecrerum  fecrcro-- 

confcicncia    impulfiva  &  non  ardiativa  ,  rum  ,  doienda  res  cft ,  quod  hodie  tam  ic-- 

quodque  aiiafit  confcicntia  pubiica  ,  alia  merarium  &  frcqucns  fit  dc  aliis  judicium,> 

privaca.  quod  cam  efTrcna  affirmacio  vel  confabu- 

'i^     Pariformiter,ut  in  foro  confcientiar  ftan-  latio  de  proximo  ,  fcilrccc  quod  fit  garru- 

dumeft  veritati  i  ica  in  foro  Judicii  opor-  lus,  avarus,  in/uftus,  rixofus  Sc  fimilia  cf- 

ter  ui  fcrvemus   Scripruras,  5c  icaexadiis  futita  ,  nam  quamvis  ob  neqiiitias ,  &  viV 

jjjdiccmus, &  in fcqq,  q;iod  confciencia  &c-  tia  proh  dolot  aimis  hodie  freqpcntia  6c- 

g^nc- 
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.genentinfn^cttft»lKinnficdiccfeai»  gtorui,qujdigitiirpiQdcft,£c;c  $,QosfpR 

Po&a-'  liomnes  laudent ,  CQnfciencia  accufet  •  ailc 

'  jMi&i*ir*ntfMntb0mnts.^KMmhiMf»tlunt.  (]uid  potent  obelfe ,  ft  omnes  nobis  dero- 

Kiciovisimftri$im^tPhUftt0iu»tim$$MS.  gcnt,  fola  nos  confcicntia  dcfeodac  atque 

Adeoque  in  genere  nuindum tfle 2d nalU  protegat ,  mala cau(a  eft  iniqua  minus,  qu« 

gnopofitan,hoiniiiespccverroi  &  flMlos»  rcquiric  aifericordiam  t  inoooeotia  cfiia 

inidut  Jerem.  cdp.  6.  i  minori  ur<.]tteadm4«  aon  egermirericordia>  (ed  aEquum  deHde- 

ioremavatitix  lludent ,  a  Propheta  ufque  rat  Judicein,  idem  conicientiaaniminuiiiut 

ad  Sacerdotem  cunfli  faciunt  dolum«  &  invenitlinguaEpreceSfquippefat  habetfau* 

tamen  tibi  caveas  in  ipecie  deali-  torum,dicit  Livius.quiagit  rei^e  aiiqua, io 

^uo  mala  loqui  >  nam  Ci  con(cientia ,  e(l  vir  Vivio tUdf  467. «.  39.    ftf.  ibi  4c probat  • 

bonot» .  vit  antcai  bpiHit  aon  vellet  defe  ^ood  innocentia  hoqiinet  rcctivoi  fadet»  ^ 

ntla  dici, aciqoeetiam  de  aliistalia  profcr-  &  nihil  mali  verentes. cede  Ovidior  ^ 

;re  non debeS,  pcrmaximc  CUm  &  dlflicilis  fit  Canfdm  mtns  rt3$f*mA  mindan*  ridrt. 

probationis  ,  niim  quis  hoc  vel  ilitid  contra  Ubi  qu«dam  pro  mnocentia  Ipecialiter  4« 

confcientiam  agat.  ncqueenira ad  comm»r-  conftituu rcfcrc,undepalchii  diaum,re<aa 

iorum  noticiamr  roiumad  opera  ce(ptceit  Cremerl 

debenuf,  ied etiam  ed  tenpw,  cattlani,vo.  fidendo  acmflun  dneu » nihil^  timida 

luntacem  ♦  petfonininiqi  difTcrenciam,  cay»  ( t  umidi 

Htidlt  Pbittiii  2j.  f .  %.  non  eft  hoc  nudum  "cias.  Si  Deu»  pro  nobis ,  quis  contra  nos. 

intuendum,inquft  Fab.  luc.i.  qu.^emcau.  Qujsei  dc  ikculo mctus eft ,  inquic  S.  Cy- 

fam  virbonas.ledctiamquarc&quamen-  pnanusyir^.^i.cuiiniiccaloDeuscatorcft,  . 

te  cicfcndac ,  Utius  ittjrtk  dc  honoribui,  de  quippe  obi  Oeue  &  bonn  conicieaitA  ibi 

malo  dctraaionis  acemr»  Paiec  Kontzen  "Iva  &  redb  funt  omnia. 

traa.DMttiil^fii€t$U4i».V.\.  a.abdita  "       •/".^'«Y?"^  "^' 

^     .      .        .  /         I     "      j         r  it»ttsminn>nunqu»mUditutrMttmit,        ^  • 

cft,  mquit,  cu|uf«|uc  voluncas,  decuiuf-  Etcntfua: 

queconrcientiaex  lignisjudicant.cumau-  .hic mmus »htntm tfi»: 

rcm  ncc  hcilc  bonus  demalo  luipicecur  nactn^cirtftki  nnUfaHtfttrtcHlf». 

malum,     malus  facil^  de  boho  judicet,  O  vica  fecura.ubt  conlctencia  para.Secura 

non  ex  veto  (ed  ex  (ealiom  quifqoe  ceofet,  nenaquan  juge  convivian  Prtwrii  if.  dc 

Cogfcettgitor  bonus  8c  ittftus,^fuftuaeft,  S^mbror.  smOffit, Bend  iibi  confcjas  ,in- 

&injuftd  maiedicitur  ,  quod  przmium illi  qaic,nondebetmoveri  conviciis,necacfti- 

leddecur,  cap.  ^#1 11.        }.  teme-  mareplusponderis  eflcin  alienoconvitio, 

raiium  )udicium  non  nocct  ei  qui  judica-  quimin  fuo  tefbmonio»  quta  confcientia 

tur.  fcdci  qui  tcmeie  judtcac »  cap.timtrS'  |uxcaHugon.  dt AnimMtCttp.xi.  dl  cordis 

rimm  1 1.  nttifi.   ibi  omnio^  vide  &  aliqaoc  fdentia,  coc  enim  0c  fe  novit  iua  icicotit 

'  cap.  (e<]uencia ,  adde  Qcer*  sd  LentitlHm  tt  mtilca  alia ,  qoando  novit  (e »  appellatar 

dum inquit,  iiluftr2rnrnonnunquaalicu)us  confcicntia ,quaadopracter  fe  alia,  nomi- 

'  amplirudo,  hominuin  injutja.  Fixlix  contu-  natur  fcicntia  ,  confcientiam  magis  quam 

mciia,  tn^uicSiUunius  i  r//y^.  Wr.  cui  linis  i4mam  attendc  fcu  cura  ,  falU  namque 

#  * 
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VOLKCRATA  ( 
fmph  pocerit  ratna  ,  confcientia  nunquam 
Senec.lib.de  morib.Cicmqait»  non  nocenc 
bomini  verba  aliena  ,  quem  propria  non 
accu&t  confcicntia,&  Bol-c.  j.  nnfol.^.  fapi- 
«ns  bonum  Xuum  .non  populari  rumore, 
fcd  confcicnti*  vcritatc  mctirur,  fimile  eft 
«limii  P.  Redoris  Raymihi  tran(minum 
<}idlum,dc  viro  bono  parum  rcfcrt  ,  quid 
vulgufi  referat :  quippt  innocenria  ,  tcfte 
S.  Hieron.  dd  Dcmetr.  inter  ipfa  cormenta 
fruicur  confcicntix  bono,  &  intcr  malignan- 
tes  ,  cumde  poena  mctuit ,  de  innocentia 
gloriatur,  virtus  darum  ,  confciencia  fccu- 
rum  ceddit,&  juxta  S.Ambrof.  x.offic.  caf.  i. 
vicambeatam  effictunt,  cranquiilicas  con- 
fcientiz,  bc  fccuritas  innocentiz  i  htnc  rur- 
fus  Cic.i.(?y?rf.bcneCbiconfciu5ir>quit,  fal- 
fis  non  dcbct  moveri ,  nec  zftimarc  plus 
ponderis  c^fc  in  alicno  convitio ,  quam  in 
fuotcftimonio  &  io  Pf*l'  iif.  ipfaobmuccf- 
cicfacundia,ai(,(i  xgraHc  confcientia,Paul. 
sd  Corimh.i.^to  minimoeft,ut  i  vobis  ju- 
dicer,aut  ab  humanodte  &c  i.Cor.i.  glo- 
lianoHra  hxccft,  rcftimonium  confcicnrix 
coftrz.pulchcr  texvus  in  ca.  intervera  i\.<}. 
J.&  Proverb,  tj  Scntc.  EpiJi.adLMciU.ho' 
na  confcientiaprodire  vult  &  conlpici,&  uc 
idcm  dicii.fecuricatis  magna  portio  eft,  ni- 
k)l  iiiiqut  facere,  innoccncia  namque ,  com- 
rnodisaudlisanTcferenda  Apul.  lib.\.  Afin. 
abfoluta  cuique  cxcufatio  inquitS.Bcrnard. 
tefttmonium  confcienti* ,  viitus  anrecedat, 
aicScnec.  vitabeat.  i j.  tutum erit  omne  ve- 
fligium ,  bcncfadlis  cx  conlcientia  mcrces, 
riin.  panef.  6c  (icut  iniquus  fibi  ipCi  p(£iia 
«ft.ita  juftusftbiipligloriaS.  Ambr.  i.  flj^c, 
U.  &  Cic.rn£^f^.4^y^4rfwm,multaconfo- 
latio,confcicntia  re£ia,&  validior  &  melior, 
vacareculpa  inquit  Mimus  ,  maximum  eft 
folatium,ideo  juxtaPlauc.      j4mphit>  qui 
Pari  L 
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Donddiquir,  deceraudacem  efle&  confi« 
dencem,lacius  inPofianthea  verb.Confcitn' 
//4,unde  haud  pridcm  cuidam  rcfponlury- 
pismandaco  pra:mift,vcricasprcra:cur ,  fc4 
non  opprimitur,  idco  • 

Tnndtm  btn»  t*ufa  triumfhat-, 
LuHor  emtrgt. 

Intcrimlnnoccncixdcfenlio,  &p8  mul- 
corum  rmprobicate  inccrclufa  icfpirat,  C»c, 
pro  ClHentto  fcitum  cftillud,  vircus  muttURi. 
ad)icic   laccftita  ,  ea  propter  hominum 
udiciafpernere,  magna,  inquic  Mcrlo  ,  {[" 
ertas  eft,&  ab  iis  pcndere  mifera  fcrvitus, 
fatis  quoque  miferumeft  ,  qaando  ex  ima- 
ginaria  quadam  opinione  confcicntia  ef- 
formata  ,  <juodcunquc  fcrc  propignatur, 
fed  ficut ventus  inanes  utrcs  inHac ,  ica  ftuU 
tos  homines  opinio ,  confcientia  interim, 
ni{i  erronea  (uti  per  Sczcc/d.ampl.  1 9.^«.^^ . 
ubi  camen  &  hoc  lacc  d;:claratur)  dcponi 
nondebet,uti  docentCanonifta:  ,  Sc  pro< 
b.itur  in  cat.pertMas^x.defmonidc^uem  texc. 
aliegac  ad  nuc Mdcitd.de prob.concl.^6  ftf' 
iS  omne enim  quod  non  cftcx  fidcpccca- 
tum  cft  S.Paul.^i^  ^«iw.i^.quafi  dicat ,  omnc 
id  ,quod  non  cft  ex  confcientia  five  fecun^ 
dumconfcicntiam  &ita  contraillam,  pec- 
carum  cft  ,  quod  &  proccdit  non  (olum 
dum  confcientia  refia ,  &  vera,fed  etiam 
ubi  fa!fa,veIerronea  ,vcldubia  eft,  &  ita 
prsdidum  dcclaratPontifex  incap.lttteras^ 
de  refi.(pol.cap.per  tuas.iC  x.defmonia  Bar- 
bofai*  cap.  movetyiz.^,  t.nnm.  7.  intcllige 
igiturquodconfcientia  deponi  non  dcbeat 
inclari$,vcl  iniisqu*  funt  rationi  naturali 
&  juri  divinoconfcntanea ,  fecus  indubiis 
&  perplcxis ,  lunc  cnim  confultum  crit ,  ut 
quis  confcicntiam  deponat, juxta  tradica 
per  Scaciam  de  com»t.^ camb.S.  i.f  .7.  amp, 
if.M0,$p.  quippequiagiccontia  confcicR- 
T  c  tiair 
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tiain,«£ficaracrgebeiiDam  >  eap.9mnei  $; «/. 

b$dl%^.\,  irauceriam  confcientia  erronca 
tigct,vclad  (ui  depofitionem,  vclad  facicn- 
dum  id.quodiUa  luadcc  ,D.  Thom.  ia  i  2. 

umm.  968»  led  hodie  quo  qois  raelioiii  cft 

confcfcocHesC^faciliu^ecipitur ,  6  bonc 
confcieotias  incaata  nmpljcitMiFab.4^^AnK, 
I9.quia  adveclaiius 
Miftuit  mm»rfmqmmntiU*  moJe/lU  ttrrtt, 
Ofttndmmfndim  ^udtt  tftjMi. 

KUmJMItMVirtitMo»  Uxdtvina  Potcjl»f 
trmifittm  emtui  rsfit  aU  omm fHrtr, 

C  A  P  U  T  XIII. 
JheftitMffrmmfmmiUkcmfiimHib 

PUlchre  Scneca  ad  LMciSum  prope  Deus 
cecumeft»  &inn2$e(lf  ideodicoLucil- 
]e,fnna  nos  ^mos  feder,  malonimbono- 
tnnque  poflrorum  obfervatot  Sc  cuflos.hic 

prout  d  nobis  rradatus  eft  ,  ira  nos  ipfe  tra- 
€lar,&:  UndotJi^.t /o///p^.  nuila  inquit  poe- 
na  gravior  eft  pccna  conlcicntia: ,  vis  autem 
nui  quam  ede  triftts»  ben^vive ,  bona  vita 
femper  gaudiumhabec  «conicientia  aotem 
Rei  fempct  in  poena  eft,  nnmquam  fecurus 
Reianimus,  mcns  enim  maI.T  confcienriae 
propriisagiratur  llimulis,rorum  yitiorum  gc- 
ritur  inquit  dffiod.  7.  Efijf.jt..  ubipuricas 
conicientiae  non  habeiur,  (celeraticonfcien- 
ria  obftrepente  dormirenonpoflanc,  Carc/ 
Mi^.mih  con(aentiitorquct&  angit  ,  8C 
Cttm  timidafitnequiiia,dara  eft  in  omn:um 
cr  ndemnarioncm  ,  fcmpcr  praffumit  pcr- 
iiubara  conlcicnriajVide  larius Sap.<:4^.  17. 
Unde  A\>oA.hMd7tm9tb.u  inqqiciinisPrje- 
ceptitft  charitasdc  cordepuro&confdcn* 
riabona,  &  fidcnon  fida  ,  quodexpo* 
oens  S.  Auguli  tn  Pfil.  ^i.in pr^tit.MypTo 
%cconicicii«amgolaic  p  iUe  oni«  ipcrafi 


Fom  EtPoii 

qnibonamconfcfentiiimgeric ,  quemTer^ 

pungit  malaconfcientia  ,  retrahic  fe  ^ipe 
&non  fibi  fperatnifi  damnarionem,  ur  er- 
go  &  fperet regnum  cfrlerte ,  habcat  bonam 
con(cientiam,credar  <5c  upcretur,quia  quod 
credir,fidei  cft,  quod  fperar,  charitads,  ha- 
ftenns  Auguft.  rimida  re^  eft » tmprobitair 
tc  ittopte  teftimonioconvincirur,&  argti- 
enteconfcienria  nil  boni  cxfpedar  ,  jnffif?: 
Domincinquit  S.Augufi./f.t  conftff:  8c  vetc 
iic  eft.uc  poena  fibi  ipfi  fit,  omnis  inordina"  * 
cusanimtts ,  gravtfliront 
conicienris ,  vermisilfeiiodeacdfecodic» 
ledl^  igitur  ]uvcn^tyr,i$i 
tttttnrvt^tfntM^sdirieonftkmisfm^  - 
MUm  knht  mtttuttt^  Jmrdo  vtrttrt  ettOt 
Oeeultttm  tfiuuitmttmmt  ttrtortfiMgiQum. 
Er  probatur  Goief.^.^  ff*l'll'  Si  S.  Chry- 
loft.peccatum  inquir  menrem  flagcllat ,  cor 
ianiat,^quoviscortoce  ^aviui  appceheo» 
dtc,htncOvidios 

Mulrs  rniftr  timmtfiuttfMpm^f»  prtttfvi  '] 

hxtmfliqui  mitMttr^uter  iffi  mii, 

£t  itaanimi  improbi  ,  conlcicntia  mala 
iemper  crudancur,cum  etiam  pcenaetimore, 
qnia  aoraifidoncor,jnitiemper  (hnrinmecv 
ne  afficianturahquando,C \c.deFifiik(irttr^ 
ftijpro  Afi/one  magnaminquit  vira  confci- 
cntixcfTc  &:magnam  in  utramqucparrem,ur 
nihil  tnneanr,quinihil  commifcrint,  &  poc- 
lumante  ocuios  fempervcrfari  pucenc  qur 
peccarinr,quc»conque  igirur  petveneris, vi- 
ria  ceieqnunrorjioc  idem,cuidam  quarrcn-  ^ 
tiSocrarcsrefpondirjquid  mirarisnil  ribipej- 
regrmarionisprodcfle?  cum  recircumfcrav 
prcmii  te  eadem  caula,qux  expulir,unde  in- 
quit  ne  te  quarfieris  exctaPcrlt  SSa/r.uSc 
Plropheca/y2i/.t|9.eripcraeDomineab  Im**- 
minemalo*  idef(>  a  mLMpfbi-quoreccdetr 
nonpoflrum,ut'Jui:fcor,fii!:u<;  provcrb/afiter 
diut^js IMtet^, tmiervin  exJkefMilo,  noxa: 

'    -  ca^uc 
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VuiMfRATA,'' 
etpnt  rff^ijifiir,  &Marcus  Cato  diccbat,  t>c- 
quirer  /acflum  fcmpcr  durat,  Rcum  fcqui- 
tur,  /i  hrcevafcrint  dicit  S.  Ambr.  Rom.i^. 
illic  eospccna  «cfpc^flat^  ubiaccufantccon- 
fcicntia  ipfa ,  punicntur,  cjuod  contcftatur 
Ovid.  hoc  vcrfu. 

Tetn» peiijl  dttnijCHlfMftrrtnnu  trit. 
,  Nunquam  ivi  fcnio  dclidta  moriuntur, 
nunquara  fceiusoblivione  fcpelitur  S.Cy- 
pria.  lilr.t.epifi.i.^ni  Publ.Mimusdicebar, 
quoiidie  daranatur ,  qui  (empcr  timet  fup- 
plicium,  rurfus  rcjudiccipro,ncmonoccr.s 
ablolvitur,  multi  fcelcris  pcrnam  cvafcrunt, 
jn<juit  Sencca,  conrcienriam  fcclcris  nemo 
unquam  virarc  poruit,  itaetiam  inextrcmo 
Judiciidicde  apcriolibro  confcicntiac,  om» 
nisculpa,  omnepeccatum  ante  nos  rcduci* 
cur,  &  unufquifqjcogcntcconfcicntia.futu- 
rusquoqi  &:  accufator&c  Judcx  fuus,C^£r- 
clef.ix.  in  Hne  hominis  inquit,  denudatio  o- 
perum  ejus,  ut  mirum  (it  quod  pcccctur  in 
occultis  ,  quodinapertofierinefas  putatur, 
vc!  ob  pudorcm  faccrc  defiftimuf,n3m  juxta 
SsncQ.ad LMc$/.tpiJfM.mign»  pars  peccato- 
rumtollirur,  fipcccaturis  tcftts  afliftat,  qiio 
fccrctior  culpa  inquit  S.Cypr«  2.  epifi.%.  ma- 
.  jor  audacia  c(l)  quia  pcccator  tenebras  amar, 
propter  judiciahominumait  Catfarius/o.io. 
liulluscft  qui  vclitpubliccmcrerricesofcu- 
hri ,  &:  in  fccrcto  confcicnti*  noftrac  fpe^a- 
tore  Deo  luxuriofas  cogitationes  non  (b- 
lum  fufcipimus,  ^ed  erian)  non  parvas  mo- 
ra$  habcrcpermittimus.fcd  juxta  Poctam: 

S#  fMiifertifmcis ,  quodmi  (ptliMtt  rHberii 
Cur  iptciMntt  Dio  no»  mtgis  iffi  rnkis. 

OfTcnfum  Principcm  vel  hominem  timcs, 
&  Deum  iratum  contemnis,  gravius  eft  Di- 
vinam  quam  humanam  ofTendere  Majcda- 
tcm  yfHtii.  GAKMras  C.  de  lj*ret,  ideo  juxca 
Poctam. 

Turfet  ^Htdfufurum  ttjiin  tt/it ,  timil 


Cap.    XIIL        ^  ;;t 

Nihilominus  plus  timent  humaRamof  - 
fenderc  majcftatem  quam  Divinam  ,  cjp,  j. 
de/mmtfnitare Ecclfftx  i»6.2t  vero  utMimus 
dicit,eftprofcdt6  Deus,qui,qux  noscxercc- 
mtis,  audit,  Sc  videc,  quemadmodum  inter- 
rogatusThilctcs  Milelius.num  latetetDcos 
homo  injudc  agens,  fcd  nec  cogitans,  inquit 
DiogcncsLaerr.  in  vita  Philofoph.5c  rutfus 
pulchre  Scnec. //»//?.  84.  fic  vcrc  vivendum 
cft,ait,  tanquain  in  conipcdlu  vivamus,  fic 
cogicandum ,  tanquam  aliquis  in  pe<flus  in- 
timuminfpiccrepoflit,&  porcft,  quid  cnim 
prodcft,ab  hominecncfccrcrum, nihii  Deo 
claufum eft,  5c  S.Iiein.in  ferm  ^.de ajfumpt, 
B.A^.f^.mfennn  quidam  eft,&carccranima: 
n.ala  confcicntia ,  dequoIatiusFab.  Juftin. 
in  Tob.  verj.io.cap,iz.docHm.io.(^  c.^.verf. 
6.  i^of^w.i.ubipulchrc  exornatur,quod  pu- 
dor  ipfe  nos  a  pecca tis  dctcrrear,nam  confci- 
entia  cadem  &  accufatrix  &  tc/lis  cft  Philo 
de  deca/.c^.  ccontra  innocentiae  lanta  vis 
eft ,  ut  ab  ea  ignis  ille rcfugiat  innoxius ,  qui 
accipftaDcohancporcftatem,utimpiosurac 
juftisq;  obtempercr,  exornarurin  Viviofll*- 
lij  ^Sj.n.^^  C^ff^-  puIchrcS.Aug.  iw/yTji. 
quomodo  mala  confcientia  tota  in  dc^cra- 
tionceft,  fic  bona  confcienria  in  fpe,utau- 
tcm  firmam  con(ctcnriam  acquiramus ,  bo- 
na  opuseftconfcientia,  nam  fi  confcientia 
nosnon  reprehcnderit,  fiduciamhabemus 
adDcum,  S.Johann.  cap.  y  quivulnus  ha- 
bet  dicit  S.  Auguft.  Medicinam  rcquirit,mc- 
dicina  confcientix  eft  emendatio  vit«,igi- 
turconvertetcaitS.  Auguft,/'/r.^4.adpuni- 
cnda  pcccata  tua,  quia  impunita  pcccata  efle 
nonpofliinr,  punicndum  etitate,  utabip- 
fo,tu  agnofce,ut  iile  ignofcat.vcro  vcriuscft 
iliud  quod  gcrmani  dicunt,@Otf  Idf]  Da^  Q\> 

U  nicljtunbclol)nt/nO£t)Dadb(J|]cunc)cf]raffr/ 
/yii/.yi.idcirco  ctiam  lex  peccaium  induccns 
Tc  1    •  fcr- 
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T//.    Vh    JUSTITIA     FORI     ET  PoL 

fitfaB&ii0iicfl^aequeluben»(deiitUiiicd  juftd^fiaicoic  ,  er jam  recundda  CBBfciendai» 

aliciui  ullo  cempore  piclccibic  »  utcatnque  Saxax  (btwam'  vel  ordinactm  ^Tordk- 

JfttAxGuAjkjtljfiMjMm^T'^^  Hf^LxoncUf.ijo.^ptoinde  (lante  tege  ci« 

num.l.C^  ^  vili  dici  potcft  illud  Maronis  ,  Fas  5<:  jura  fl- 

Voico-inmateriaconfcientiz  &  continen-  nunt^ideAdivina&humanajurjpcrnuttunry. 

IC  peccatom  jus  canonicum  fequimutCabali.  ias  enim  ad  Deum jus  ad  homtnem  scCcui 

fliike  ^q.  Cip,  &pafnmDO..  yl^(aaaam  taAam  noa  ioBad  oofldnit  lotifeMifitlti  » 

Angelicam^  imvtfkemfiiMa  fiwm§d$'(f  AcpccwccNa  redi  valg6-did  valec  •  qpiod 

mna$  fermefur.^iH  vtrhSmkMmfiia  mmw»  gicinl  4c  bcol  fk^  ceptelienfronem ,  a  u  r  pce» 

24.  5c  confcienti*  malam  mentem  &  pcrrur-  nam  non  merctur ,  r.  dtindedijl.  16.  U  GrH' 

bationcs  Polyant.  in  vtrbxonfcientia  ^  fu-  chns  c.de  AdMlr.  prout  &  illud  qaod  juris  au» 

frAde  cUmentcMp.2.dcDAmh*infrMxifrim.  ihocitaie  fic  t  redc  &  lcgitimc  (ieri  dicitus 

tMfAj^Mfm.  I     y«9^. Juftiiia  vcrd  cequiem  e^»  f W  dkmiu.i^.  q.  4.  loan  Bapt.  Fcag.  4a 

lubecitiqoic  S.  Hieco.  im  Ettitfi iniqoicasla-  9^»B^fii^.Cbr^haM4t,^t,  aamer,  i|x.  nb» 

borem  >  8c  exornatut  W &fn4etimsc4if^  cxMaccha eUimrifd  f.utMf,  4^.  num.  ig» 

pudFab.  Juftin.i»  TobidmcMf.f.v.  i.docn-  feqej.docetf  quod  legcs  civiles  juftx  prod^ 

ment.  i.  ncc  non  fuccinde  fr udlus  bonx  &  nic  &  remot^ ,  omncm  fuam  origincm  habe- 

malae  confciencfx  apud  Dominum  ££fcceo  anc,  auc  tcabant  apcincipiis  divinz  legis*  6c 

4m  mMMMitUfQlitico  ierMtient  fitum  (•m.idiek  alitjoaodoi  Pcaeceptii  DecaJogi » 

9wmsif*UkmUfmi0,  y  ftf^  defindicAacocaPnndpom&ailaiinab 

C  A  P  U  T  X IV  cxnxcedanda  filiu^aoic  \\,  annom  ab(quc: 

confenfu   pnrentum    nobentes    ,  &  re^ 

QMdforumPoUforo  fori cffrformandumjiit  folvir  obiCLU  ,  dicirque  nonobftace  Conci- 

{^  4Miix(i  qnaifs  eiit^et  in  ta»-  Uum  Ttidcnt.nam  iicet  coniiiium  non  teqai»^ 

fcimtkk  mtOtmianMoccjickconfailiinPacciiconH. 

l£.  /'^UamvisS.Hyten>.«f0cc4«irmi»£-  vide  ibi  dcdatacon  •  fi.fi>ccd  nobat  magit. 

\Jjiiefh.Fdb,  dicat,  qood  aliz  fint  le-  digno  /quslm  pacence»  dcdiflcnr  Td  volaiU- 

gesCa^larum  ,  alix  Chcifti ,  quodque  aliud  fent ,  ^cit  ad  pradidorum  confirmationem- 

Papianus  aliud  Paulus  nofter  pcaccipiat  ,  prartcrtraditai  Vafq.<^/«fCf/rc^  «//. 

prout  refert  Aniucus  Robert.  lib.  2.  rerum  itb.^.i.^oJimM^^i.tncif,  fexnu  cajns,  mmmn. 

ffuLeMp,i7.  Scmdickttn,ifcao.eifii.q.i.  ^6.  qaod  (imAiifimaresut ,  |udadTiliifiitt 


aliud  eft  Stellacccccna,  aliod  cciounai  caie-  piencia£t.$j./l4k  tur.c^^.dioenccc^iffi^» 

fic»abln(cciwf:accipiet  fententiam ,  i  fupe»  quiaprzcepta  ejus  ooocordaoc  cun  divim'!». 

liorecoronam      ut  Piutar.  ^«  Wr/.  ^vfV,  quod  enim  fan^onc  ^pndam  (nbnixaoit 

inquit,  Beatus  ifte  nuncupatus  in  foto  ,  ai  eft  ,  id  quoqi?e  Yandum  dicitur  ,  erfiDeO' 

fbribus  domtii  (  puca  incerioris  vcl  confci-  non  Cit  conicaatuni  /.  9.  ^  fr«fr*e  dt 

find«).apcrtis  dl  mi(crrimas  ,  camen  pro  •  rer,  eUvt  indiftrndd  aoccm  icncndom  pi^ 

ttplocaco-  habemn*  qood  Ghnftac  non  caiw  ,,quod>qn{cquiddc  fnrc  canonicoltd»- 

vernt  iblvcfC  »  (ed  potius  adimpiero  jollu  tum  &  pcitniYrum  eft  in  foro  ftididali,  ccn^ 

le^,,flc  ^fccfca  itiicqoidla.liiinMia.  leci4^Mnu(&in^ iftlbroc^^       >  ^''^*^ 
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VuzircKicrA,   Cji".  XIV*  W 

iiriicerenr  faqiaeiimr  Sc  peccarenc  fiftic  ex  ratioiie,iiain  regfsaoinvel(ipia'r»* 
faciences  dejure  Kcitum  Brcdcnrod.  de  ap^  tio ,  irautlcx  proccdcnsab  opinioneliomr» 
pell.pA.tit.io.%  MobeleQiOHt  velconfirmA-  num  &nona  ratione>  non  fic  lcx  n».  47, 
tiene  t^ellari  /o^/^praedidlis  ver^  confe-  ^/«^ff*  quod  &  lex  humana  julU  obliges 
«iieiueft,qoodilliidfi{eruiccipipofnt,qtKi»>  in-MMUcteocia ,  fiYttDfororiniiriorriddV 
do  vei  agicuc  de  peccato  &  reba» ^iricuaU*  anniut ,  tbi ZNDl  tJiegantur,  &  qjoia  <k>Q» 
feu5,veIquandoinforociviIiCtfiiimJQlilii»  fimr,  quxibi  diffand^  explicar rioeobicvi- 
Barboia  iMCMf.i.x.ek  Mgv.^per.nnfie.  vcl  niiacauraadeumfitrelatio,  (^viw.  57.  quoci 

3uando  quatiHo-  fecundum  canones  deci-  ubfcunque  iex  poiitiva  habec  concurfum 
cnda  veniCf  de  quo  DO.in  J.  cap.t.^  infra  legi»  feu  aequtucis  naturalis,  (crvanda  eft  ec« 
-lir  iNinj/SAAcFerA  4eGaftro  de  vin^Svhii*  •  ia»  io  Ibro  coaicieQciat »  &  fic  lcges  pofin«- 
.  'Mfi,i.pmMc.i.fukmmm^4to€tx/{\».od6cMjak  «■  fcwwmAi  fiim^qpaiido  noa  occuaii  c«>; 
iacemum  (eoipcr  cdaiocniari  debeac  ^co  quicasiMCwattstn  conrrariuni ,  fSfHtm.S^ 
cxcerao ,  quando  externum  falia  non  niri-   pulchra  repericurdiftin^io ,  quod  lex  poli« 
lur  prxiiimpuone  ,  irao  quando  de  rebut   tiva  quz  inhabilirac  perfonam  ad  concra- 
^cularibos  agicur  ,  canones  feipfos  jurt  hendum,  obiiget&  in  foro  pcBnitentiz  & 
coiBfiiiini  fitb|!ciBnry#4t  emmMiwMtm  «Ufi.  coi^etiti« ,    ex  tali  leproMto  conienfis 
m/t^  dcoocrajunipiricualia  ^(acramenca-  in  noUofiMO  Offmrobhgacio  ,.ctmific  noi» 
liajiirepoli&aon&ri  decerminandanuib  iiper  pcsfumptione ,  fed  fupervericarelaB 
■ciin  matrimoniopulchre, lic^tpro&con*  pefiriva  difponar,  (^num.feq.  dicit.fecu» 
tra  arguat ,  Luc.  dc  Pen.  inl.  mHlieret,  n.  f,   eflc  refpciftu  folcmniratis  a  lcgc  rcqniTitx  , 
^nM</my^^^.Ci<iW<7/.iinohabeoinfddo>  vidc  illaca  fed  non  per  onines  accordatay 
^od.  doccB  Ales.  C9nf  1 6y>Mmm$»  ^  votx.  fi-  Fel{n.quoq}  incof.  emtmmm j^mniim 
condngac  eanfam  oadlart  coramjudice  Ee*  dtMy^  docec ,  qttodcanonea  &  leget  (ev 
denaAico ,  qiuepotencntdbri  coram  Ju-  ietvtnds  in  confciemt^  qtncenus  non  func 
diccCcculari ,  tunc  qiioad  appcllandum,  &   conrrarix  lcgi  Divinai ,  quodque  illc  qui  le- 
anappcllatioproccdat ,  attenditur  juscano-   gc  humana  cxcufatur  ,  non  peccet  in  con-- 
■icum  &  non  c^vile,  quia  idud  videtur  con-  lucnua,  (S  ^f^n^ fraced,  depana  in'  eonfci'>^ 
^«eroeie  ordinem Judicioriim  t  ideo  tcceadi  emia dtebita  adde eondem AMiiwwfewa;^ 
^ebec  jus  loci,  in  qtio  cau&crtAatUF  per  ju»  ditSt* tn<ven icns  coatnJi^^ipeccec  &  un- 
■la  ibi  allegaia.  de  cognofcaturlet  pnecepri,     Gbvar.  im 

Prxdidorum  ratio  colligirur  ex  iis,  qua?   cap.  peccatmm par,t.%.  i  de  re^.  fur.  in  6  ex*' 
iradicScaccia*/*  comm.(S camb.^ti.ei.y.p.i.    adlc  tra(iiar  an  lexpoenalis  humana  obligcC 
^^mnpA^. ^  fe^f.  ubi  licetponat  difie-  in  confcieniia,ibi  &  de  jure  Principis  incxi' 
f^teatitm  interlcgem  poficivtm  9c  liomt*  gendiitiibdcis  r  deolan  qncd-pcenartncv^ 
•  "wl^t  Aelegemnacuraiem  &  divinam.o^  vefpoilfftncemiarornDn  debesiiRirincon'» 
3B)en»«mki4.&/r7.  docer,  quodlexhuma-  fciencit;  taicqtum  exigantur  fiarbofa  «>r 
^•a  non  difTerata  naturali,  niliprout  difretc   cap.i.  nm:6.de prafcript.in6.Cfinc.de/iQ0' 
^patsiroro,  gcnitum  a  generanre  ,  fun-    «/^y^nr.^^K-rom /m    &  iianc  opinionemfibii 
d^tHinaifuiKijijncoto ,  omais  eaim  lcx  cua-   wdcci  pcobalulorem  dicic Jqhao.  fiapf»  Fn«» 
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T//I  n    JusTiTT  A     FoRI    Et.  Poti. 

gc)(u<;  ele  ^f^.  R<ipMt.Chrij}.lt!f.^,dtff  A\  ^  3.  trnrjttam  poenitttminef.dere^ut.jMr.  pasn» 

»^1^7  £^y>i^,ex  Mcnoch.  de  arbtt.cafz^o.  in  co;:lwicnria  an  dcbita  rcrincn  polfit,  tSk.' cx- 

iv.^7.<;^/ir^.&itaplusdocct(}uamCovar,tra-  ocnatur  ac  dcchrnat pet C4/. /rMtriiitstti 

deos,^uod  poRisrccmvendonalcs  aon<iebe«  12.  f .  i.  quo  mebrevitarts  caufa  lemino ,  di« 

antur  io  confciencia  ancequam  etiganror,  &in6t^quoqxttV»Cq,ikt^Mt§rh  fotentidiL 

ftOKitti  lib,y  dtfp.M.  §.3.1  Z%.  docer,  quod  l.§.io««.66o.C^/r^.an  &  quandolexcivilis 

OfKcrales  a  tranlgrcfTonbus,  p<xnascx.»gcn-  obltgctin  confctentia  vcl  non,& quid indu- 

tcsanreicntcntiani,pcccencconirajulbtiara,  bio  tacerc  inteiligaturi&:  przccrquam  dc  re< 

nin  habcanc  tacionetn  damni  illaci  vtdeinji^,  lidis  (jve  translaiis  in  alium  pcenx  nomine 

prcccr  plartroos  DD.  pro  &  contr»  relatof  latd  agar  Al var.  ValaC  t^Xgftfmk.  rtrtm 

in  Gzidz debeMefic  p.  1 1  .r.io.  an  commitcens  \tidt,  174.  fer  tot.  ibi  &  qubd  valcaiit,  &ia- 

dcit<Slum>  obquod  privatur  ipfo  jurc  &  fa-  omnibiis  caflbus  a  tcftatore  appofirac  cxigi 

^lobcncficiis,tcncarur  ilbantc  vclpoftfcn-  pollint  n;fi  in  tribiis  ,  quando pa;n.n  adjcda 

ccntum  dimitccrCy&Coihom.  t/«/.x.rtf;^.65.  aliquid  continei  impoiiibiic  &legibuspio- 

mlCi.    6\.  conftitQendo  di&ientiain  iJDicr  brofunHvidepluta &ibiCcBvaliMC«»upM; 

adioncc  poBoales  &  rei  petlecororias,  dicir,  cMms  unnitmtes  f .  687.  an  pcenalegalis  & 

4|Uodqilif  pflefiamdebens,non pcccct ficam  conventionalis  in foro  confcicnuz  cxigi  vel 

{olverc  ncglignr^ln  pa?nis  n.  nihil  alteri  abeft  Iolvidebear,&  ibi  quidobfcrverur,&dilL'n< 

«c  piopcerea  illx  non,  hx  autcm  pracfcribi  dlc  depoena  legali ,  cjurdcmcflrcdu,&:  lac^ 

poirunt  cum  mala  fide,nam  qui  debei,etiam  tradac  Fcrd.  deCaAro.  de  virt  0  vittij  trXt 

Kite  deber,hoc  (bl vi  dcbereA:  qutdem  (pon*  difmma  legali    irritMte pume^  i.  Cf  i^adoB 

i^,5cnora  cafum  nmilem  inScaccia  d.  MmfL  B9thoCjMM{iis iij  fMdtraditttr.^x.jMrMfit' 

tf.m,  159.  ubi  doccc ,  quod  bona  confifcata  Jrey.lyS.de cUm/m/m  tf/ojmre  (SfmSi^ki  *.|. 

A  legcdclinqucns  cuta  conlciciitia  poflit  re*  dicir,  quod  lcxcx  fubje^f^a  materiacenfcatur 

tinere,  dummodo  dicit.nonlic  condemn^-  perdii^ioncsilhs vcllc obhgareiaconfcicil". 

cus  perfencenuam  judicis,ubihccdecIarano  da ancc fencenciam ibi DD. 
petnibetarcommonis,  rednmeBeft  concra      Egpin  caCanuhi  propoluo  refpondi  >  a  ' 

iUud,quod  cum  allcgaris  docuic  V^zxh.d.loc»  Gamm.  dectf.  15.».  17.  ^ /eq,  qood  cdamill 

rurfiis  ipfe  Scaccia</. ^m;)/.  pafTimmuIiade  notoriis  dc!i(fli$  &  rcbellionibus requiianir 

cfiodutaciti confenfus in pr«(criptioncquid  caufaccognitio &  fcntent!adecIaratoria,alia« 

cfHciac,decIaraiurquu<|iibi  an  &c  quomodo  dicic  pGcnamexcquinon  poHe,  &  ita  omnia 

&  quando  pcnia4i£  qoc  debearar*ante  vet  Jora  moodiimaref  ^(hocdebonisbxrcri*  . 

poft  iententiam  in  conl^da,  &m,  i}O.Cf  coromlpib  |ore  coofiicatii  ritdit  MyoC  t«' 

114.  &     •  quod  Advocatus  teoeator  refti-  cf/^*  ^^^tam  depccna  i  ceAacoread;edla» 

tuere.  NB.  quod  ex  injuflo  patrocinto ,  vel  an  in  confcientia  dcbeatur  &  aliadcpocnis , 

ultra  idquod  jultmn  fuit,  accepit,pluraibi  Cowit.de matrimoHie,p.i\.c.6.S  S-dcconrra- 

padimdereilicutione,  &  quandofacieoda  hencibusmccHasnuptus.ibipailimdepcBmfl 

oenC^M.  114. ^/r^. de leltdtstnmioai  &ladasBooac.d<ri7.W«)p.i.f .i.«>r^iir»ff. 7.$.!. 
Iblenni  cedamenccan  in  confciencia  debean-  ucrum  lex  humana  obligec  in  coiiiacnria  0 
tos»  diftio^  reiblvit GagQoi.i»  A  pitd  d  im )8y.^aidfi iitp€Biialis*^nidfiittii^jttflad* 
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/epetCAt  difp.i  tf.^.pHHC.  6.  addecundeir.^/^  rcientiaaIiquapulchrai«/.»/«wM  «.^.  C^/e^. 

eenjttr.i» i/ffi/accend  conieft/u dtjp.i.^.l6.je^.  C.de cond.tn  fMifl.horreis  ,  nnde  miiatus  fui 

S^«itf.x«ubi  licer  reAe  dicar,quod  ftatuca  &  ^uandoque ,  pofKo quod  jufta  obligec  in 
4ecceu  dmtni  libertatcm  Bcclefiaft.  irrika  confttencia ,  &  quod  fMum  poli  eotiformatt 

iinrftafnen»».f .11  .Oj6y,tradit,quod  &Ecc|e»  debcat foio  furi,  nihilominas  tanta  tu  aiter- 

ft^kiexvi  dire^kiva  tcncantur  ad  fervan-  caiiointcr  DD.an  ha:redes  inftituti  in  tcfta- 

das  leges  Principum  fxcuiarium.quando  ra-  mcnto  minus  (oIenni,ubi  dc  tcftaroris  volun- 

tio  natutalis  &  Kquitas  iiiadenc  uc  ab  omni-  cace  con(lat,6uc.  luti  in  confcieutia,  retinen* 

bosftnwiRir»  au;  qootics  Ecclefiaftici inten*  tes  bona  fibi  relidfca  •  eordem  tiitos  efle  do« 

diimfibiIafCotcttmquibiis€oatcahunt>obIi-  cent  Cavalc.  p,^  dte^AlM,^^  ctmDD, 

gare ,  quod  nuper  Tiietice  in  quadamcaut^  aOe^  ii  noo  iuerii!oppontum  per  hxredes  a|y 

dedudtum&aduobusICiis  proDatumatnon  inrcftatonam    hi petant  hircdrtarem  abin> 

red^^  accommodatum  fuit.videnamque  Bo-  teilaio  ahis  inminijs  folenni  tcilamenro  rC' 

nacm.  6c  ibi  remiinve  quod  Laicus  non  po^  li^am  dicic,&  bofce  polle  petere  &  retmere 

licclcrteo»eogerei&Gttiter.  in^XUmoJU.M*  eMdemtlicet  lueres  (criptos  habeat  volunta- 

yjMZ.&fef(f.3in  lex obliget  fub peccato  mor-  cem  defun<fli pro  (e,  plenius  ibi,  &  dc  legatis 

tait  8c  Yilc^.eUfMCCeJf^roi^reffM/t.y^.io.n.iS.  idcm  docuit  ]ifon.vol.^.conf67,n,  lo.  /if. 

Cfff<fy.  ubicgrcgic  cxphcar ,  quando  lexh-  Menoch.  It  i.prxf.tj.  %o.  ubi  rcfpondcrad  ar- 

gec  jurepoli  velfori,  cu/us  dodrinam  nu-  gumentum  Mohnx  •  &videmus  indiei  illa 

j>er  in cafu, de quo  infrd  delMrifd.cet.^.vnai'  DOna  peti  Sc  contra  folennitatem  teltamen- 

"tttusiQolm  requifitus  a  pprobaie  maldbm  ni-  ct  dilpauci«rouc  9c  vai  id  di ^ut^tur ,  ao  Ie« 

fiids  indicendam,  namdidCt  quodomni»  gatainminuslblenni  teftamento  rdida,hz- 

lexprohibiroria  cft  nociva.quatcnus  noftram  respr.tftare  tencarur  apud  Vafcj.  defnccef, 

l>bertatcra,jurenaturx&gentiumconcciram  progrejf.d.^.jo.n.i^)  (^fecj.itKo  ^  ig.^.^i  <t//(P- 

leftnngju:  ,  quod  uiioue  ^coa^iad  unum  teu.te.xtMm»  ^.^^itta  In/lit.de  jldetcotnmif. 

n^pdfiHliin  d»ent » licctalia    nia}or  fue*  htnditjiA hoc»^od  Pagani  leftamentom fu- 

tir ntio  dcqua  / »   «a^.  ^.didlam  fuit  t  icem  iUneatur  line  nllo  lefte  ex  praelupra  voluntaie 

^  legis  pofitivatpoteftatc  circa  legem  natu-  tcftatoris,  l.fin.C.dtfidecom.  fcd  vidc  de inrel- 

ralem  &  divinamvidc  Sarmien.  /  i.fele^,  lcdiu  £^/.i,C.<^.//r.Gafjr  Anr.Thefaur.//.  z.q, 

iucrepat.c.\^.       in l.omKcs popnii nu.  ij.  py.fichcer  ouoq;  latc  defend.it  M.igori,  dec. 

fc^^.ff.delMfitt.  ^/xrrrcumcommuai  do-  /2orr/y^f8.quod]egatainminusloienni  tcUa- 

cet  Vaiq.  i!^4.MJi<r.r.7.quodlc3Ccivilis  obli*  mento  rdi^  debeamur ,  dum  natnralifer 

«cin  foro  anims4c  ibi  de  poBniSyan  in  con-  {^lrem  debencur juzta  NicoI.Everb.  itm.vLu 

(iettcia  debeanttir,  idem,W!7i.^4^f.  paflim  conf.i t.attimc  nodebcci  doc«iFufar.f9/f/jKAr 

an  leges  obhgent  inconfcienria,  antutus  fit  voifi.n.C.^  y  ibi  &  de  inrcllcdu  ditSturum 

incoafcientia,qui  iiabetahquidcitra  folenni-  )urium  ,  iequitur  aiicg.itos  Covar.  &Clarr 

ctcem  legum  acquiiitum ,  turc^  ex  ceftamen-  Franci(c.dc fiarri  tr.de  fHcce/},te^a.0 tnt^M, 

fi*  leg^ fccobcniAn  oon  Tolenni »  &  ex-  liiVt.M.\x,  limitat  nif  icga t um  eller  perfonjr' 

iKtSlltiti^H%^*  poteAate',  &  qnod  fecun-  muhum  dile(f)a!reh(5Vum,  quodfcquitur  Ar- 

tfumcam  JuUicari  debcar  ,  apud  Luc.  de  nold.dc  Regicr. //»  The/MMroiHr.ltt.A.verj^, 


Dlgltlzed  by  Google 


tciftjtt»^d  perfnmttVifcto  de  Ld$irenttis  de-  quicur  vel  Caltem  dedarat ,  utt  ^  tmm,  fit.' 
^(/«C^j^- Garp.Anioii.Tlielaiir.£a.f.g.«>r/S».  &fe<j<j.  quodtex«t>ilfsobligeciacoiilciea» 
^  NicoU  Everh.  Przfes  rvij^  W.  C^yrf •  tia  quoad  ea,  fuper  quibus  \cx  noB  pndiimp« 
ubi  illo  cafu  valec  rcJi(ftuni  ,  quodque  affc-   tivc  fed  certitudinaliterdifponit  ,  prout  ii|  ' 

£tio  jaPjguiniyJbabcat  vi«i cbuhiiae co^iciiU'  cafu  propofito  pratfupf>oQicur  .  quod  fraut 

lis.  nonfuefitcofnmiila,  adquam  avertendam 

^enkm  principalis  qucftio  di/pwatnr  a-  tex  plaKt  ceftet  io  lefiame&io  cequtric  , 

4'  pxidScModam  dt£mh  tgamthi^  ^.vfMdfi»  unde  vitktursacoiifcientia  ctitat»  qui  oep^ 

'fuimf*%9»9iim*n^^ feq.  ubi  excipiendo  tus  de  voluntate  redatoris  ex  tefiamenro 

piamcaufacidiciriqnod  exreOatnentoniinus  minusfoIeDui  dccinet  hxreditatem  ,  Sc  (kt  • 

toiemni  »  noo  oriacur  obligatio  aaturalis,  tcllainentiun  cxtta  Romanum  Imperium  , 

pariat  ins  cxdpiendi ,  (xs€  at  aliqtii  di*  lecandum  jas  gentiam  fa^um  valerc  •  te- 

mt  legatam redneodi  •  non  tamenpetea*  ftanir  quo<)ue Zs^  im.  l/m  CHtUirmmiri . 

di  videibi  •  ijuia  dicit  prionem  opinionem  14.  &Jegj.f.  Jejtfi,  dfjMrt,  qaiblu&Siliii 

procedcre,ubi  hrres  eflct  certus  devoluo-  addui^is  per  Mantrcam  ,  aliifque  atteQcis|a 

fate  teilatoris  aUundci  quam  exte^lamento*  hxc  quxllioe(lvald^dubia,undc  juxtatra- 

reduc  aJiki  dtcit  Vaiq.  rmllustcnctui  ad-  dica  iuperius  dedubiis  ,  poflic  di(;i  cutus  ia 

mittere jpr^bationem  iilcgalem  comca      •  coniciemia,qni  pcttt&cefiMAividngtinecI^ 

vide  7^{,imL9mtie/pepm&Miimjf»^  \Z.ff.d*  gatum  in  minus  loIcniiiccftUBeaiafclidlinif 

JmS»  (S  iMT.  quod  fornm  contemiofum  videtamenDD.  ^ 
confcicnti*,  quatenus  ucruniquead  ea,  qu«       Non  minusconrroverfumeft  apud  DD, 

juAafunt^  concendit  ,  non  diffcrant  inra-  atvemens &  vendens  i^iusmmufvc  prctio  , 

dice ,  hoc,  ii  nKtoiicft,nuQ<3u>n3,illud  vn-  £  illudnon^eicedac  daBidinm  ,  fic  conit  iii 

t6  ixp^Micorfandeii  teihcoriinedolotfc  accoqoe fiifo «  deqoo  agicScacdadLir.|, 

'  fuuidecoffam  duobus tellatus fuerit ,  hoc  te*  t.  f .  7.9.  X. Mmf^  lo.uhi num  ri, /e^f.plii» 

Oamentum  in  foro  confcicntix  non  cadit  ,  res  calusdiAinguit,  quoad  forum  forihabe« 

nec  eft  contra  legem  quc  7.  teiies  requiric ,  mus  texianl.  x.Cod.de  refctnd.vend.Qai  jun- 

lcx  enim  fraudcm  cavec    dolum ,  (ed  quia  ge  Um  feuifd  c«gttiti9me,%MUm  PMm.ff.  dt 

legi  non  conibl  »  an  fiaot  liibficvel  non>  sMmr.ubi  dicit  Jocifeon(iUcas»quod  nacnr»* 

fed  (cHi  cdafcientix  ,  lex  in  ambiguo  ben^  litcr  liceat  (e  circumvenire,quam  I.  accipit  dc 

£acit,  mutandofic  cartando  hocteftamen-  dolo,qui re  ipfa  committirur  Fred.Martin. 

|um  ,  in  quo  confeientia  non  ben8  face-  de  cenfii.cMp.S  nMt».6^.  .  pro  quo  eft 

fcc  >  unde  >&  videtuc  quod  ZaC.   eandem  pulcher/m./tf /.at.  §.       iirc4/<,in  ve£b.& 

cAiam  Sdueefaceocc  o|iiuoacm  ,  fi  confter»  iciie  invicemdrcumicribere  •  icil.  nacoraK* 

je  veritace,  nifi  dicas  »  quod  Zafiainqoimc  cec  io  ipHs  rebus,  &  pulchra  verba  io  NovdL 

l|aod  lcgi  conftec,puta  per  legitimum  teftiura  y^.ca.  i .  tbi,non  cnim  aliter  Juftitia:  &  zqui«  ' 

Dumerum,nam  fivc  hicaut  ille  fciat ,  prop-  tatis  fetvabitur  ratio  ,  Ci  ncgotiativcaicer- 

cerea  lex  non  ceilat  neque  ratio  legis  DD.  mros  circumvenianc,  unde  quoqueinduci 

«ilegat  Scaccia  d!r  €emm*^€mmA*S*  I*  f.i*  videciir»qaoddoIuiiion  quantitatepretiide 

.  MW,  ^o.  «juodtamta^^yiff»  0006:  jnce  aviJi»  6d  ^naj^e  C^Od  sftimccar  « 
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Vulherata,  Cap.    XV.  ?n 

LDeififts  Cjle  refciMde».vendit.c[\io6  aiuetn  tn  /Mtrodunorio,  qtiod  Jus  Ccfareuni  com- 

in  roro  Poli,deccpiio  ultra  dimidium  non  ponatpacemin  RepuDlica  exteriori  ,  Jus 

procedartdocetDamhaud.</r/WM4/?.  £-4^.5'.  vero  Pontificiale  in  Repubiica  Chrifliana 

^  nnm,  »1.  (^feqcj.  lAdc  Wimyim  decif  160.  &  Ecclcfiaftica,ita  ut  JusTheologorum  do- 

8  £^/'^' ^cd  hsc  quzftiopto &conrra  ceatberc  &  faliciter  viverc  inordine  ad 

aDD.  ailcgatis  difcuciturapud  Scacciam^^  Rempublicam  coelcAcm  ,  &  hoc  modo 

ctmmer.a  camh.  ^  i.^ndjt.  y.  ampl.to.  ubi  ejufdeniincunabularererre  poffcmad  iilud 

fi  placet  picne  vidcbis»  uti  &  Auguft.  Meri.  y1£luMm  yipoflol.  Vifum  c(l  Spiritui  fandlo 

infuoEmpor.  p.i  tit.  f.  hanc  quzdionem  tk  nobisi  &c.  Atmultoscafusin  quibus  fo- 

iradtac  ex  raentc  Theoiogorum  ,  Canoni-  rum  poli  &  forum  fori  inter  fc  difcrcpanr, 

Aarum  &c  Legiftarum,  porrodicit  Karpzo-  vidc  relatos  in  Jafonc  i»  ^Jed  ifl41.infiit.dt 

si]xsp.\.Conftit,Saxon.\.defin.  8.  hoc  axio-  Jacob  z  Czn\h,de  exeeMt.utt.  vf 

jnaJLegiftarum.quod  contrahentibus  fc  in-  //v«/.cnumerac  quindecfm  cafus,  in  quibus 

▼icem  decipere  liceat ,  mal^  intelle<Slum  quis  dejurepoii  teneatur  ad  reftituiionem, 

dctrufifrcmultosinignem  fempiternum.  licetfecus  fic  de  jurefori  ,iteminforocon- 

Condufiv^  vide  Scacciam  de  comm.  ^  fciencia:  boni  &3fqui  non  convenitdifpu- 

tMmh.%.\.<j.\.ii>i  nnm.  19.  ^^/(f^.  cxadc  tra-  tarede  apicibus  JurisVivius/i^.  i.dec.i^o* 

«flac  inquibus  dcbeamusCanunilUs,rhco-  nnm.  10.^  ii- ficut  & lex  civilisin  maceria 

'  logos  &  Lcgiftas  fequi.ubi  num.  iS-C^  fe^i].  fpirituali  prxfumptionem  inducerc  non  po- 

peraliquot  conclufiones  tradit,quidTheo-  teft  Vafquius//^.  i.controv.  cap.^^.num.iZ, 

logus  inforoconfcienti*  obfervarc  dcbeat,  addohic  iflam  quacflionem  ,  quam  nupcr 

'-  &  prxterMaranth.i«/^rf.^.}.««.  7}.£5^/i'^.  controvcrfamfuinefcioian  abillo,  qui  cre- 

adde  Vz{<\.defucceff.^  ult  volunt.lib,  detc  ditur  pcjcraturus,  juramentum  quis  exigere 

fiat.potent.%.\o.num.6/^%.(3 ali^juotjeqei.ubi  poffit  in  foropoli ,  qux  quxftio  rcfolvitur 

multa  nocabilia  in  praxi ,  &  dcciarancur  co-  afHrmaiivc\fi  jufta  caufa  adefl,  ex  Bonacin« 

mitia  &  ordinationcs  Regni  Hifpaniarum  ,  adfecnndum  Decalogi  Praceptum  difput.  4.. 

vidcad  cum,&  aiiqua  ctiam  in  Luc.dePen,  punB.  v  .ejmfl.  i.  latc  Cardin«  Tufch. /if.  L. 

in/.medicoty  C.  deprofejf  quando  Canoncs  cokcI.  277.  in  quibus  cafibus  Icx  civilis  prx- 

&  quando  ieges  fcquamur  •,  &  ibi  de  didlis  valcat  icgi  c:inonica:  ,  &  ccontra ,  in  racrc 

fandorum  Patrum  ,  imo  fi  iex  aliquid  pra;-  tcmpor.iiibus  lex  pracvalet  canoni  ,  Bald. 

fumat,  licctaliqua  urgens  conjedlurafit  in  in  Amh priviiegiU^num.  ^.Cod.  deSS.Ec^ 

concrarium,  nonpeccamus  ,  finos  confor-  clef.&L  in  his  habec  plenicudinem  poccfta- 

memus  difpoficioni  Juris  ,  Matthefil.  fing.  tis  Mar.Socin,  f^/f/i^^.wmw.g.  ita  cfiam  uc 

iy7.11;  annot.num.Z.  &  legesa  jiirecanonico  devianres,  (  dum- 

C  A  P  U  T    XV.  modo  noncontineant  pcccatum)  lint  infuo 

'                          ,  (oio  (civin^x  ,  cap.nonfii:e  de  arhtr,  Dc' 

rorum  Toh  a  Foro  Fori  tn  multts  ^ius  in  cap.  Sanda  Marix.  num.  1 10.  x.  dt 

dtfcrepare.  cenfiit.  ncque  lex  Pontificia  potcft  abroga- 

j    *f  7"Triufque  Juris   Canonici  &  Civilis  rc legem  Prmcipum  ,fi  efttemporalis,  non 

V  dircriroen  accutatc  cxpcimit  Medina  concernensammarum  pcriculum  Dellarm. 

/4r/  /•  V  u  t0m» 
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^;.8  Tit.  VI.    Tus  r 

tndica  pet  DD»&  DeciJtr^.  CI!friV<;iru<r 
' jiiidii.fi  9Sf,  I  §perjim>ic, 

Mirum  autcm  noneft  forum  tnterius  & 
CXtcriuSjfive  forumpoli  Sc  toxi  diffoimi- 
lerquandoque difponere,  ita  quod  inillo 
lickumedi  hic  Qoofic  licicam,  &  ^contra , 
S€»ec*dtc0mm^(!gcdmk»i,i.q.  7.  />.  z.ampU 
M§.  Mnm,  I.    fe^q,  ubi  MWi.  59.  dodla  func 
de  confcientia  dubitante,  an  quia  obligat, 
deponcndaCt  ,&  quomodo,peifapcctiara 
in  icholisacinpraxi  audivi  liici ,  qu6d  in 
its  canbus>obi  de  peccaco  agitur,  fequa- 
nur  Jus  CwonicnB ,  cam  canen  Ae  Jot  ci- 
^ile    legtftc  peccata  prohibeanr,  fed  ad  a- 
lium  fint-m  ,ficur  Jus  civiIe,non  urf  refpici- 
<ns  ad  (aluccin  xccrnam,  fed  ad  Reipublicz 
tranquillitatcm,  rccleraci<  hominibus  cme" 
)di.onibtatisTclaliomodocaftigatis  peccait 
'prohibet»  ac  ver^  lexPondficia,  vel  Eccle» . 
£aftica  peccacores  ^  m  e  d  io  noo  ipUif  c^Jm^ 
ter  hjc^yqtisjf.  x.  fcd  ad  pcrnirentiara  (a« 
lurarem  vocat,  aliquando  ecjam  cogit,  uti 
€xS,  Auguilini fcntentia  in  ruisPoliticisdo- 
«ecLipims  Uk.^c4f.i,\hi  Addiciooacor 
«omprobac  i  fimili.    Si  eoim  Magjfiracos 
politicus  poceft  legem  paenalem  coocraa- 
dulteros ,  rures&  fimilcs  fcrrc,  colquc  pu- 
.niie,  &  ica  cogere  ne^aciant  malum,  quid- 
ni  &  iia  cogi  quis  poilet  ad  bonum  vel  cjus 
«cerciciom/  qoandoantem  <jaiscogi  poflsc 
«c  honeft^ vivar»  dc quc  Judcx  in  foru con- 
aenriofo atrendar,  vide  Zafium  in  l.  juflttitt 
HMmer.ij. ff.de luJiit.C^ }t4r.\^h\  dc  num.  9. 
efltndit,  cj^uod  &  quomodo  )us  varicturr 
^cus  juflitia,  quippe  jus  a  juliicia  vel  adeam 
vel  mtnOi  recediraoc  acceclic ,  joKCa  Le^ 
gisfacorHm  &ccmporum.coBdicionem»  St 
diflblucis  conrrariis  docet  Dominus  EflTe- 
aen.  im  MahmsI  .^elU,  is  rMi9n,fieu.fiHid§U 


iTi  A  FoRt  Et  P  oti. 
Princip,  lik.t..pMti[l.  quodlibertascoit^ 
iciemMe(ca  ReligtooitBonfic  concedencb 
in  Rcpublica,iondoM^.4<//</rM»  i^.c^Mtfl, 
f.vidc  pulchra  incaf.  i.  ^ feif.z^.ijmtfl^  - 
dum  igirur  dicitur  qu6d  in  caiibus  in  qui- 
bu5  depcccato  agitur  jus  Canonicum  fe- 

3uamur  >  pucarcm  ego  hoc  ipfum  intelligi, 
ufflagirnrinfeco  con(cientueveldepec- 
catu  lahiceni  aninue  concerneate  ,&  ica  in- 
teliigercm  quod  tunc  &  denunc  acioni  E- 
vangclicjclocus  fir,  qua:  qualis  fit  ,  quando- 
iocumhabeac,  videapud  Marant.i»j^#c«/i^. 

ii/.4iirdlnMi»c.quaceilmodaspervenien- 
diadiudidam«MK4.<f  5.  nbii^cit»  quoJ 
adbancdenunciationem  tecnrtMnni»  cwn» 
aliquisindebitc  aliquam  remcontra  con- 
fcientiam  &:  cum  pcccato  dainet,cuiusdo* 
^cinam  volui  fcmel  in  caufa  aiiqua ^  pofi  hi- 
lim  ientenpamoinun  Judice  Ecclefiaftio» 
traAate»  fed  quia  cau fa  fu{t  dviiisi  •  non  Co» 
admitfhiy  nuio  repulfa:  forre  erar,  qu6d  Ju- 
ftitia  contradius  dilcernatura  Jurilconiul-- 
tis,Scaccu  de  commer.C^  camb.^.i.^udfl.  i, 
ttMm  is.  Iic  cnim  (laute  lcnccatta  proali- 
quo  pco  eo  prsirnmicur,  &  paii  viocens  nohr 
cenietor  rem  fibi  judicacam  cenere  coo» 
peccaro  ,  aUadefldc  peccat»  cognolceie 
in  foroconfcienrix  &in  foro  conrenriofo,. 
in  toto  confcientia:  attcndicui  ad  verirarem 
fadi ,  &  creditur  poenitenci  dc  uronibus»- 
/i^ttjicafli,  ekb^mitid,  adeo  uc  fi  pq» 
nicenshiibeac  aliqoem  cafiim>  &con&(tbr 
ceneaipartemdaranantcm  r  atvti6poeni- 
rcns  tencarparrem  libcranrem  ,  tunc  fi  pW' 
ipfo  pocnitente  lint  Dociot£s,  hu;us  ienten- 
ciam  propugnantes>  noD  ccneaturadhsrecer 
op-nioni  <omci&rff,neeei  parere »  nec  po- 
•erit  confedbr  ei  afa/blntionem  negasc,  <m(*' 
potius  jubetedcbet  ,  ur  feifti  opin  on/ vct 
iieocoou«Gonib(mec  loaQ.ll4edjaa  4Sf  ro»- 
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VuLNERA  TA 
fef.traEt.  i.tjutjl.  2«  inJiH.  quia  idcni  opus 
-*  quacenus  cll  contra  confcienciam  unius  (ic 
cll  pcccacum  ,t]uaccnu$  vcro  noncftcontra 
alteriusconrcicntiam ,  ficnon  eflpeccatum, 
cujus  rei  mirabile  exemplum  habes  apud 
Cxrareum  •J&fjfifrbild)/  OrdtntJ  Ctjlercien- 
fu  reUto  tn  fuo  ItbroillMjlrtMm  miracMlorum 
Uh.^.de  EuchArifi.cap  ^Z.m  foro  fori,c  con- 
tra,icxcivil  snonproh(bct  omniamaianm< 
pl(ciccr,red  ca  duntaxac .  qiixpoluicx  func 
contraria  vccarc  (olcr,  proindcqucin  dandis 
iegibus  legi<>lator  coniideraicdebec,  quod 
'  non  det  opcimam  (impiicitei({ic  enim  Evan- 
gdjcam  prxfcriberc  debcret)  fcjoptiniam 
poiicice,  pro  pcrfunarum.  locoru,cemporum 
ac  terum  quahcace,&  circumlhnciis,hocau- 
ccm  modoli  iex  dcvietadaliquid.quod  infe 
maium  e(l ,  &:  continet  aliquem  defedum, 
nondiciturmala  fed convenicntiniima, qnia 
convenicfini  &:  Aacui  poiitico;  itaquod  me* 
dicamenta  morti,hoc  exhibent  jura  negociis 
vidc infrn de tempore ,  &  Piacon. lih.  i6.de 
ri[^».aliasrattone  peccaci  etiamvenialis  iaicus 
fubjicicur  judicio  Eccleiiaflico  ,  Batbofa  in 
€4p.novit,nMm.yx\de judic.  Dc  quopeccato 
loquiturS  Auguilinus:  Nolitc  contemncre 
venialia  ,qui  minima  (unt,  (ed  timete,quia 
piura  ;  plcrumquc  enim  bcAix  minuiaE 
mulcznecant  /  nunquid  minuciflimafunt 
granaarenx?fed  Harena  ampliusin  nivi  inic- 
tatur,  mergic  illam  uc  pereat  t  quam  minutx 
guttz  piuvix,nonne  fiumina  iraplent,&  do- 
ntosdejiciunt^timendaefl  ergoruinamulti- 
tudinis,  ecfi  non  magnitudinis ,  quod  autem 
difreremiaflc  interpeccatavenialia  6c  mor- 
calia  omnium  Cacholicorum  efl  fcnccRcia, 
i^uammutcis  propugnat  Dellarmin.rtfm.  4. 
ttntrtverj.  X.generali Ub.i:  ca^. 
mHltis  fe^tj. 


CAPUT  XVI. 

DeEffenu  ^  inconvententits  e.x prove- 
nientibus  ex  InjMjhtta. 

DUo  fiint  Pronomina,  Meum  6c  Tuum, 
qui  ocium  humanum  turbant  ,  &:  func 
inventa  proptcr  iniquitatem  cap.  dileHos  12. 
c^udfi.  I.  Propter  meum  &c  tuum,  inquitSe- 
neca ,  nof^ri  eflemus  ,  fi  noflra  non  circnc. 
Unde  bclia,inqMitS.Jacob,4.  &  licesinvo- 
bis  ?  nonnecx  concupifcentiis  vcllris,  qux 
militan:  in  mcmbris vcftris,  \\M partei.de 
mMnnum  accept.  cap,  j.  fi  mcum  concii- 
pifcas  &  injiirtc  accipi.is,  peflimoeris  loco, 
quippe  vulgatnm  crt  liiud  ;  Non  dimittitur 
peccatum  ,  nifi  reflituacur  abiatum,  de  quo 
vi de  DD.tn cap.  peccatum  de  regMl.jMr.  in  6, 
neque  putes  hoc  folum  inteliigi  de  iis,  qui 
crumenam  forte  vel  alia  bonaauferunt,  ra- 
piunt  vel  eripiunt,  fed  etiam  de  iis,  qui  ho- 
die  debica  liquida  nonfolvunt ,  qui  injufld 
decinent  aliena,  S>c  generatim  de  omnibuf 
iis ,  qui  contra  juflitiam  commutativam  ve- 
r^  auc  virrualicer  agunc,  quod  iatiusexpli- 
cat  Barbofa/»  d,cap.peccatMm,  ubi  quoque 
cxplodit  vulgi  opmionem  ,  dum  credic, 
quod  ob  diiacionem  reditucionis  ab  ha?re« 
de  faciendam  ,  anima  in  Purgacorio  deci- 
ucacur.  Caveanc  igiturqiiocquotfunt  Chri- 
fliani  ,  ne  aliquo  modo  contra  Juflitiam 
pccccnr,  quippc  juxta  Admodum  Reve- 
rendi  l^atris  Rcdloris  Ray  mihi  tranfmif- 
fam  fententiam.  propria  rapuit  qui  aliena 
rapuit}  conformiter  S.  Lco  r^i/?.  /4.  pro- 
priaperdtt,qui  indebitaconcupifcic»  unde 
rcdlc  Cafliodor.  9.eptji.  1 5.  Abnnc ,  inquit. 
noflro  l2cuio  damnofa  compendia  ,  nam 
uc  dicicur  proverbiahrer  ;  Aiii  dividunc 
propria  &  diciores  fiunt ,  alii  rapiuncnon 
lua  t  &c  fempec  in  cgcAaie  fuoc ,  tcem 
Vy  a  Pr0' 
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Tif.  rr.  JusTlT 
frtverh  z  8, 5£  Eicltf  1 4,  Qui  acervat  ex  a- 
nimo  fuo  injuft^,  aliis  congregar ,  &  in  bo- 
aisinii»'aliiitlDSiiijabiiiu,ac£rr/^.$.  Di- 
vicicdtaaKicx|iHlux,  geoeranc  filinm  aui  in 
fumina  egeftate  eric ,  Ac  piiinibi;  maefe* 

vulgo  ciicitur : 

Dimtsie  futfittsnong»Hd$ttmim$hMrit, 
Icem:. 

hominis  eengiSiitpts  htdmfirig  Mvari 
MMrtdif  (pMrittfrtdig»  dtxtrM  wudi, 

Et  Germanicum  Adagrom : ' 

!S3(r  (o(ctnad)  frfmbDrn  SuM 

Atqoetil  Mimi»  inqoir ;  IniqQa  nanquam 
fetineocnrnnperta  «lio»  &c.  NunqoiciTide- 
mus»  quorum  Farentesniolca  booa  perliw 

&  ncfai  (  nam  revera  magnx ,  prxfertf m  re- 
pentinac  divitix,  vix  aliter  acquiri  folenr, 
BndeperbclicappIrcarePoiruFnusilludCur- 
tii  dtrfht*j^jamd,Si.  4.  caj;.  z,  cao£i  il- 
lif  paopcnacis,  (icuc  plerifqne  probiiaf  erat) 
congregarunCy  liberof  eoramdem  aifege- 
lUtem  redacflos  ,  qur  infocrici  exitu  dacuc- 
re  fceiera  non  elTe  diu  falicia,  ficut  inma- 
gnis  volujfle  pulcbrnm  aliquid,  eillaus,  ita 
ccomravoloifle  malorofei  improbDm,quod 
lUrim  psoam  fecum  craEiic,  pioac  laci  es- 
ornarur  apud  Damhaud,  ifi  frMXitrimhtm 
faf.i^t).  ftmm.  I ?•  fif feqtf. Quienim  nocct, 
ait  ApoRoius,  rccipict  jllud  cjuod  nocuir, 
fAf,  Seeumdftm  II. ^itafi.^  &i  ijcutiih,qui 
poftcstindam  ficim  bibuot^&edunc  poit- 
quam  £imef  (iiblaca  fiiic,  oni  crmiimi  qaar 
'  efurienres  &  (Itientes iogiefloaiiMca  qui in- 
jufta  appctunt  &  acquirant,  nenccefTjri» 
quidem  rctincnt  dm,  vehemcntct  aurem  m- 
£;enis  eil»  inquit&  CTptiao.  de^HgmLeU- 
coi  009  bKOtKtiriimoraiiD  pcffcaiite, 
^prppe  ptof  ^pbm  vcfimdl  itfud  VSoS«» 


i  A  FORT  ET  Poti 
&  juxta  Plaut.  Mal^parta  mal^drlabanmr» 
Unde  egefbs  a  Domino  in  domo  irapii, 
Pr^verk,  |.&  abinju(luiaplerumqueprocc« 
dH  »  Locaf  dePeoBa  imi.  mt^rimmmijjklt 
mm»  CoeL  ^Htmit  ^  qmikmt  ^mmns 
fars,^c.  6c  eorom divicije  ioftis cheiauri* 
zancur ,  c^.  ^memddmodum ,  25  cfHtjl.  7; 
/'rw/r^.  13.  N^mquid  igitur  pulchrura  cft 
fiigienda  confpicere  in  aiieno  roalo  ,  ni- 
miampnReps  eft ,  aicSLCTpcntoai  ,d^>&« 

ffU.Otrii,  qai  cranfirecontendicabraliaai. 
confpczerir  cecidiile  ,  &  Caifiodorat  7« 
f^rr,  z.Caufumdebetfacere  ,  non(eqaa« 
ccro ,  error  alicnus.  Ec  rurfus ,  inftrudav 
redditor  animus  in  futuris,  aic,  quando 
pisceciionnD  connnoTccor  eiempin»  Vbsi* 
de?eiinf/ 

TatHxtfKfmfinunf  »ltin»  ptrieata  eamtiam. 
EtPubl.inqujt:  Fcdicicer  fapit ,  qui  aUencF 
periculo  iapic ,  utquod  alus  fuit  ad  tuinaoiy 
jibifiradcaiiieiaay&  «Ticindltcrio»  io* 
pienceoiendBC  iubm  r  Verftm  adboc  hodie 
oia  venit ,  de  quo  con^crirur  £cclcfiaft« 
cap.i6.  In  duobus,  ait  r  conttiftaium  tfi 
cormeuhi ,  &  in  tertio  mihi  rractmdis  ad- 
venityvir  bellator(^putahodietnos  roiiicef  ^ 
ncmpe  gregarios ,  quia  aln  c^ibof  pcev* 
iria  abuodior  r  miMieftoni  cocenv  dicit 
Tewe  iMCafjfecfmar  (jmaf  tmufttm  ^  imfac» 
td.cjMtfi.^j.  quod  aliqui  habcanr ,  alii  veri^ 
dernmeniain parianturjdehcicns  prx  ino- 
pia,  &vir  icnlaras  (mteUige  bonos&eX" 
percos  JtinfiMoinlnMcomcmprot)  ^  qof 
ttangredicori^  Juilifio  adl  pcccacim  {  poM 
malos  NB.  AdvocacM  A;  rrdiroiarorei , 
qufipiis  funrffmrles  innumeros  non  red-- 
dentcs  unicuttjue  quod  fnum  eft  ,cum  &il- 
li  10  ^ro  conrciencjx  ad  damni  reflirutio-- 
nemrencafituF,  fipart  iiibcnf.iBftamF  dn»' 
Iiinbpcccoca8iim0ciiciin»fch»cdigentiam 
.  .  NB.I11CT 
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NB»  raccumW  >  D.  Anron  &  Felin  imeMf, 
t$$4d0 homicidiv  ,  &  Panorm.  &  Ho(^.i«r4^. 
ffr  taiummtMmidtfaHis )  Deus  paravic  eo> 
tdRlloJopiisam  v  dog  fpcii<a^igfffftB»  4g 
fettcolofirioilii  tppt^oeniatiajtitelegwi-' 
«ocoegociaoe  i  negligemji  fmkt  Ot  non  ;u- 
Ibficabicur  caupo  a  peccacis  labiorum  ;  pu-' 
fo  ego  lacis  delinqucre  flegociat orem  negli» 

Sencia  f  qui  non  decegit  ?icia  .per  noucj 
!Sacdo4^rf/.i4&  PmSet*  ManioMrMM' 

^/kpagn  rei  deiegere  velexplicare  cenei-^ 
'  taH ,  Marc^  Monter  i  Cat^i,detif,  Reg.  Ar- 
if  mum.  \  f.  6''  fej/i^  Quid  iguor  cric 
M^e,  ^  vera  pro  £ilm.o&rtoduOf,^r  avi • 

_^  tndam  canci  Mni  dHraipCMn  adcT'* 
mnry  Qt  faIfanriBcflatos,ranrd  magis  fgicar 
cavere  debencyquanio  periculofioreorunif 
cxiftir  condixio  «  per  noc«  i  Luc*  de  Pen-* 

24  i^^VI^Wy  oe  de  Biufcif  re^^<ficacur r  tit< 
aanr  in  arca,  damnuni  io  confciencia,  qua*' 
les  Plutarchus  vocac  ^  cstreris  noxios  qui" 
^eni  ac  Hbi  maxim^f  beilillime  inqfuic  JuA^ 
>m  nondUKli:  looderaito  &  ab^ 


cpe^olUHa  tee^nla  ^ifrr 

tEnss  conctouarei^rar  i  ac  cfnia  chbuia 
^pendiraui,nc  bcfla  paciamur.Orof.^  cAf.i* 
'  ffiSjtf^i^SH^J''''*'^  ''S^^^  eorum  exadlor^ 

#^pK>d  rniufB  diicanrur  opprefibref  booii^ 

num  ,  &  robufli  venarotef  eoram  Deo  t 
^cutiMimrod.  fuir.Gcnerfrf/^.to.  ubi  &  ad- 
drr,  quod  Princeps  &  Magiftratus,  un  Pa- 
liea  omnium  «fubdiiisnon  graves ,  (cd  iliis 
Hkoqoam  fifiii  tbefaaros  przpararer  eosqoe 


cap.  xvr, 

redebeantyUnde  &  O/ficiafe?,  (J  u  Ruftfcos 
ad  aliqua  obfequia  cogunc,  porna  perpecui 
cxil(i  t  &  con£lcacionis  oronium  bdtKMtaia 
pumuocnr  i 

piobect  fcio  taoien  cod^ti|iini  mal^  pra*' 
dicatumfui/Ie,  fed  illoram  Aemoria  periit 
cum  ibnicu,  Pfdlm.  cum  ronictrf  inquam ) 
campanacum  &  exploiionis  boinbacdarum# 
Siia  geduspomfarofn«  bodif  oimia  cfici«. 
.faam « |iianitHi«Ktan(  poi|iMwirr^ 
S.  ChryA}ftomus/«f«r  dtkm^gitl^  €0" 
fid.  eoncendic  Tuam  prodere  nacnram  #^<}ni- 
bus  melius  fui^c  i  prarTenti  vica  cito  diice^ 
dtitt  quaini  hic  diu  inutiliter  vivere,  quiJ 
otiGikaediuturm  cemporis  majorem  in  cof*' 

^ai  liwiftwMlimi'  t  U  tojtA»  caofas  fo^ 
venr,  per  not*  i  Karp2ovta^4fr.  1.  Comftit^ 
SAXeH.def.%.  veletramqui  iniquc  vincont^ 
.  parcemviiSaro  &nonvi^cicem  boc  modof 
conibletorCata.' 

- .  Sftme  iUjlpfilfie^»  •vineit  tudict  i »if «« . 

Siqntd^m  « juxta  illud  Davidis^4av»|^.r  ^ 
Non  vidi  juftumderehdiam  ,  ncc  femene- 
iu^  qujcrens  panero  r  fed  peccatorcs  peri- 
ounc  t  meiioiigitoreifparumcum  Judicia, 

^  liitoi^^^lt  ■wylnefum  ex/celere ,  arrb* 
rnfoniiniTy  U»1^^dg  M  fubmtff.  re» 
rapriT  y  rnquii  Appianus,  contentionum  a-* 
liarumque  rixarirm  maferia ,  &  S.  Auguftir 
fetm^  iH.  dftemf*  Nemer  fsabev  in^uAunr 

'llKrmfine  |off#^lBnno.  Uode  Ovidtf ' 

v&  S.  Chryroftomus  :  Pauca  mai^  parfa' 
mulra  bcne  comparaca  perdunci  rconira 
ilia  vera  iucra  jndicamui ,  qux  incegritace 
ibiEragaarepercipimiflr/  CeiliodofuB  u& 
fi^ti^  i»  o«ni  advetfiEiPflipfMMir  <o« 
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)4*  T/V.  rr»  JUSTITI A  FORI  Ef  Poti. 

ouit  BoHr.  zj.  infa:Iicif!imum  genus  cft  in-  cll  cLcau>ryna.  unumaltarettgete^faltei." 

loi  tunii ,  fuilTc  racliccm,  «go  focliccm  cffe  rum  dcccgcrc ,  cap.  npofioUc^ ,  x.  de  dtnat. 

•  uon  cll  fint  meiu  ,  Njzianz.  C«r«».  Cjgn,  (Sim  cdujaio.  ^u^ji,  5.  netjuecnira  m  rcbus 

^ia.  uc  aatS.  Benurdus ,  pnrceric ju^undi*  piecacir  cto&  «iiftnbucndi* ,  uiuctiique  aiie- 

tas  iionreditura,  &aMaectndtntooort-  na  ,  red  ('ut  uceoxiuni  mMiu.  lomiofaifii 

li^nura,  zddclerem.  cap.iy  confonat  il-  ex  iniquo  ,  inquit  S.  Auguftinus,  de  t/rrw 
ludpiudenridimum  Cieobuli  uniiis  ex  Sa-        Domini  ,  oblatio  cft  maculata  ,  do- 

ptentibus  Grarcia;  diduni ,  Fcclix  crmiint-  na  mi<]uoruin  oon  piobac  tittlfiaius*  Ye> 

bof  ottUus  trit  dm  >  &  n jmis  ciio  improbo-  rum  ^ 

ffum  IsBcitw  in  peroicitm  caiioQC  Givtaot  Mmt^kmm  tmrg^mtm  t9'8im»fiutm», 

igitur  omn^»  vel  ^uicunqot  reita  injofio  S^imnutMtumdts.Mtiamrj^» 

titulodetincnr,  fcuadillum  cooperaiifunt,  Talia  autcm  fpolia  Chriftus  non  acccptgt, 

&cogitcni,  quod;uxta£ccleliall.  cap.  i\,  ncquc  cnini  cUcaiolyna:  rapinam  iulliH- 

bpna  (It  fubilantia ,  cui  non  cft  peccacuni  cant ,  cap.  noltte    je<jtj.  i^.  ^najl,  y  vbi 

jncOQicleocja,&  iniquiflima  paupertatio  df  ine^.jtnpiumejL  Vi€taiut  mpiotuok 

ore  impil ,  melios  tft  toim  modicom  jufto'  abominabtles  Oee  ,  vota  iuftorum  placa* 

luper  diviiiaspeccacorum  multas,  Pfdi.  /6,  bilia  ,  Deus  enim  non  remunerat  bonam 

quia  ft  damnum  iniulifti ,  fi  alicna  rapuifti,  quod  fir,  fed  quod  bcnc  fic,  Lucas  dc  Penna 

veris  doniinisablata  rcftitnerc  dcl)c$  ,  nec  $u/.prad$a,f7um.i$*  Cod.  de  hcat. prad,Ci' 

faiisf<icis  li  magnas  mde  clccmoiynas  facias,  .vil.  ubi  &addit«  quod  benefadlamalc  lo* 

qux  qu  dem  accepcaocnr^  (cdDeo  mioaf  caca  ,  pofim  malmfti  etnlennir»  atjit 

gratxex:ftuDC :  oamoci  didiTeztasM«4^.  fiooiaa, &Gctroa.^s!^.  polditffTeiCi 

Etiemofyna  14.^»«^.  f.  Elcemoiyoa  Rt-  i^ri^.oWii^.  «^/v//?.!.  addc  Lucam  dePen« 

demptoi  is  nortrioculis  rlla  placer,  qux  non  na  in  ruiric.  Cod.de mendtcantib.  valtd.n.^. 

'■  ex  iilicitisrcbus&  iniquuate  congedis  ,(cd  ubi  dcclaratur&  «riv«».^  quod  deccm  bona 

quz  de  rebus  conceiTis  &  bcnc  acquiluis  conicrai  cie^moiyna,  putaii£at  benc,  dt 

unptnditttr.  Vidt  Ten.  iki  im  Mp.  iisAlRr,  bomi  tois ,  fit  dando  dictfeif ,  ouMiam  pot^ 

ftlac^Gloirfed  tllis  quibus  ablaia  vdtit-  t6  divicjaa  tGqatrtiMlt  doctof  .j^atm^t,^ 

ptafunr,  refticuidebenr,  C4A^«ri^«tWi*  verfus/ 

eot  irrfuper ,  x.  de  bomicidto.  Holtix  im-  Oni»i*  i^vts  batit  Pi$tMt ,  ditt/eert  qui  vii,\ 

piorum  abominabilcs  ,  qua!  offeiuntur  cx  Sufim,  o> tunaa, divit  habtbnoft». 

iccktc»Pr»verkcap.  az.Hincfciiptum  eA:  Nec  impieias  refpedlu  pieiatis  eft  perpe^ 

Honora  Dominomdt  tois  juftis  laboribaf ,  tiaoda,  e,  nojfe,  jo.  ^ii^^.i«-Uodelicctpiua 

'Prfnmk*  enp»  |.  pot jos  gra vatur  <)Uam  /uva*  fit  darc  ttc^mofynas  *  &  firoilia  alia  face- 

^  tor ,  qui  ita  o^cri ,  cap.  mme  efi pmtdmeiatln-'  re ,  non  lamen  licita  cum  jadlura  aliortfro. 

wofyna  i.  tjtteji.i.  Quia  pro  caufa  pieraiis  Pcccaiivcnianondaiur,  inquitTextu»  Jutis 

non  eft  impieias  opcranda  .  cap.tiojfe  30.  Canonici,nifi  corre(iio  ,namquem  veicris 

^Mdfi,  1.  nec  furra  facienda  luni  pauperes  vitxnon  pcrnitet,  novarofeumelioremia« 

prfcendi caufa .  cap.fcmt  mMfmftt»  32.  ^  4*  cboaionon  ^tft,<^ir«r»i^.i.dlrf«wiSr, 

«Usp.it  Mittmt%  f^*^  ntqafttouB  itd  goiinpitaiiim  imaoattt 
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l^tJlil'  MdCdtWl  virtns.egrerfus  enim  malitiae  nacfn  /ru^  tlf  refiit.  iHgttittf  ^~«>  fmrH* 

TtrraciS  opwatur  fngrcfTInn,  eodemquc  ftu-  CMUri.  Addc  Scacc.  de  commerc.C^camhf9,  • 

dfo  ,  quo  crimen  excKidicur,  inDocenria  co-  ^.x.ijHtJI.j.anipl.  157.  nnm,  (^fequentib, 

puUrur,  cui  non  f^^f^a  prius  reilitutionc,lo-  &  tit  ailegatos,&  Covarr.  Finio  cum  ifto  .• 

cus  eHe  nonDoterir.quippenonprcbeMtfi-  Quid  prodefthomiQi ,  H  rorQm  mundum 

diiciam  pSfSdentibus  ftabtlem  •  Inqoit  S.  lacrefaf^nhacverdrdenimeiffiini  patiattir* 

Cyprianus  t.  Efijt.  2.  qwepofleffiohis  non  Irem  cum  PoSta: 
babcnt  veriratem.  Ur  aurem  videas,  quibos      q h,mi>^tii  cinit  Utf»  tn/ttrhiMm fifUkm 
iC  qaomodo  ce(htutiofieri  debeattVidcBo-      JEriemrksret,ermsrk  mm mth»», 

Edprtfter  ittferoferi^femimktltifiMmMlteJi  ds  ^  reli^itMmumdMA  comtimtitre  t 
qmmmtxiguo  qiidfiH  per^tmmrmmudm  m§mkMifere,AimMdim9iiftrfrmiittikiitt  ifmim 
f^mfitermit  ftivttri  Utitiis:QMidehim  nlitid efifdCMU UtiYi4,Mim^miiitane(ftiittM,<fUMtit ' 
fe^uitMr  dtetnM  trijfititt ,  Sap.2.&  f    Idcirco  rf  bui  hujtu  ftrifem  mMndirehStis ,  ut  Mlterv  • 
ftno»  ccrpore.faltem  dnimo  fedcm  fi^amus ;  Fcrumtamen  ,  ^Min  inforo  fori  conJiitntMS  ahf' 
^ue  immufidtttts     forivtttis apparere non  poffum  ,  mc  proinde <^mo me  vertam  ,  nefcie^ 
Mtftad  te  CuRiSTE  ]tsM,vMdMm,  &a  rigorofo tMtlufiitULTHkmMid»,  mdmiteffrMimi^imi* . 
ferie9rdhtimdftitam'pr9limeim»Mie  tMmen,  jMxtMS^jit^mflmmm,  mtiferieerdiMDei  tfi»  mfi 
igftefeMtpteeMMti ,  ifficveroimJfittM  ejt  ^ut ptiniMt peceatHm  »  i/emntpte  vmUera  rutt  rofem 
WMbi  fidmtmria  reprtfento,eofine  ,  mt  fori  contraSfa  "jitia  deleant ,  me  pMr:fice>it,(^  ahyj- 
Jiu  tu£  mifericordia ,  ahffum  mea  inicfMitatij  ahforbeat :  Qj*jd  enim  altud  cfltafts  tniefMt- 
tas  adabyjfum  tud  bonitatts  ^  mtfericordia^  ntft  ut  a^MaguttMUad  mnrverfMmmare.  tlac 
dt  caufa  yjpojiofm/id  KoOi^iMt: kii^mitme  mefirmrDeiimfiitiMm  eetmmtemdmri^mtfmtvm» 
ritmtm  im  mofiretm^tdMeit  mkmmdMrt.  lUtic  Viemt Mtftaidid^  -  ^ ' 

ilajor  inerrari  bonttaris  glorianoAris, 

Et  dare  non  dignfs,  rrs  rrnge  digna  Deo  cff. 
Cmi  impoffhtle  ejl  ^  miferts  nolle  miferen'\  ttac\uevufneratMf(£oppre^us  pJurimis  ttccatti 
hoc  habeo^^Mod cUmem  adte.Mifereremei,DominefecMnditm  magnam  mifertcordtatt  rm* 
mmy  (i  itMehammmdtimermttftm  tttm  vmlmeifmmttetmmprtiicie  0  Im^ergo , ^uafo  istredme 
meetei9emterimeM^  Mpp/icMmikitfmmeJr^BtmpMlpemf/tmM^mr^mmteimt^ 
im  mtMmmi  miftricordta  tuM  cUmtmterMmimam  meititfiifcipe ,  nam  (juia  magna  tmtmefi  imi^ 
e^mitasy(£  tam  modica  conrrttio,tam  tepida  chMritat,  tam  imperfeUMfatisfaUio.Mtnec  vent- 
*  mmtmerear,Kcc  falutis  gratiam^hoc  tpfum  e/^,(juod  fnppltco^utin  efMomeritamihinonfufJi'* 
giMMtjneomiJertcordixtiidahunde  Juppleant.Snliet  ergo  in animam meam  vel  umcicaiidi 
^  pMrpm^ei  tmiSMmgmimifgMttm[M,(S  fufficit\  C^pfMctMtffifi,  Dmime ,  mti  per  inifM.imfort 
feu  jMdaermmfhiiemikm  ^mtmimei  cMmfm  (fpTepterpeeeie^^ 

feveri  CS  Vivini  tmi  yfihHiMt  im  msm/ktfmdfmim  ttitytrtmt  ^inimrtfeHtecmmJrmmi^ 
'%fMiml4  [Mcid0rm^'[\         ^    ■      .        '  '  " 
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144  fS^.nr.  JutiriTiAlir  GiiiiftB 

TITVLVS  SEPTIMVS.  . 

CAPUTPRIMUM. 
i^/j  viiSmerMfs  mGetnralitafe  Eequlx ,  dt        &  targfimem$ 

UamvUReguladicatur»quz  Tulcus  profiretut ,  oiBoem  defiuinoneoi 

reA^dttCK,  oecaliqtiando  JnreGyilipericuloiahi  eflc  »  ftram  etii^ 

recrorfuni  trahar,r4^.r^«Ar,  ed,  ut  rubverti  non  pol&K  »  ubi  Cagnof* 

dijitn^.t)  ita,n  pravacltre-  aliqua  lubtilia  dcGcncre  ,  undc  infcrtZa- 

gula  prima.omnia  mendo-  C\u%  in  l.bene  eft  ,  num.  %.  infin.  (^num.^, 

se  fieti  tieceliiim  fit ,  ubi  remel  a  rcdo  aber-  ^ fi  cer/Mm  feufMr  ,  quod  non  obAct ,  (i 

tatum  eA  >  inqtiit  VdL       in  przceps  pef-  t^it  tfiterrogetiic  de  dcfioitione  rei  Itdgpo* 

ireoiciir»fiedodjoribnf  commune  cft  dice*  fir» Ibctl poUefl]onif ,  6n»  ,  mutui,to' 

re  ,  dato&conce0bpii0abriirdo,moIiaa-  &  nefeiac  definitioncm  ,  redfalficiac  ,  nt 

)ia  conrequcnrur  ,  quia  principium  virtute  per  verba  fadli ,  rudia  Bc  vulgaria  mentera 

majus  cl^  quain  magnitiiiimc  ,  quapropter  fuamdeclarcc,  &  TACxmin  l.  fojfejfic  ^  ff.  dt 

4)uodinprmcipio  modicumeft ,  io  fine  fit  se^Mirend,  pojjeff.  quod  oon  uc  neccisd  in 

perqaam  niagottai » Ariftob  ud»          f.  jtite  ooAro  ,  quod  definitioocf  i  4|ni<t 

§•  jf.  0cS>  Anguftinus  libtixoMtr4  Crefcent.  ditate  ,  ^  difierentiis  enentialibus  fuman- 

27.  aii  ;  Falfiras  falficatcm  trahir,  Sc  tur,  (icur  apud Logicos,  hoc cnim  cftdif- 

vulgo  quoqucinnotuic  illiid  ,  Abyfllis  Abyf-  ficilc  ,  cum  difFcrcncix  cfrcncialcs  nobis 

lum  mvocac,  U  renipcr  in  pejus  vitium  riiit,  plerumque  iint  iocoeoicz ,  fcd  fufficiac  fi 

iic  U  pacvni  etior  io  ioicio  ,  roastnmc  io  defioitio  fefolTtK  ,  declaretcem  »  ot  pof* 

fioe.*cameo>JaftitiaminRegttit     Genera-  ^tintclligi ,  raltem  i  pofieciori*  qnanCMi 

Utate  fiepitis  ▼ulncrari  ,  evincirar  ex  ille  igttur  polTumus ,  inquicSeoeca  ^f,  IT7. 

Yulgaco  :  Quodnullaregula  fittam  firma,  a  lubrico  rcccdamus  ,  in  ficco  quoque  vix 

qux  non  partatur  exccpcionem  ,  unde  rur-  firmiter  Aamus ,  ficuci  tradit  D.  Mantica  , 

fiis  vulgo  diciroiec  ,  NB.A  Tbeologotum  eUtMe$e.(f  Mmhig,  hjf,  i%,$itt  i).  MMmer,  /• 

diftingucre  ,  Jurilcoofiilcorom  exdpece  •  9c  quod  fuper  genctalibninon  debcat  fieci  ta» 

Medicocomcecipe.  liberaoot  •  Dominei  lidmn  randMientum  ,  fed  ling^oc  carot 

tde^  ut  rcgulam  allegans  verccundiam  fJe-  oporreatperfcrutari,  eosque  cxparticulari* 

rumquc  patiatur,  uc  dicitCir/i^a.  in  l.  em-  bus  racionibus&  circumilantiis  ,  lcgibus  , 

ftis  fUpntti9  tff  dtrtg,  titr,  U  Juriicoo-  ra^iootbus  ,  U  Do^ocum  auchoricacibnt 

decl- 
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VuLVE&ATA 

Jeddere  •  «Las  in  Civili  difciplina  omnia 
fer^  argumenta  diJui  diflbivique  cx  xqui- 
Toco ,  exaccidenti,  Scpct  di<^iones  Cc' 
cundum^uld  addit^lum  nmpiiciterr  do* 
cuit  Raudeniis ,  de Mologis  ^in  fim.pArfj. 
sit, Ds  <]uibus  argumeniis  vide  Cora* 
^Mtn  fdt  jHre  Civili  tH  Mrtemredigendo  , 
tMf,\j^.  if.  (Sfeeiitent.  adde  aliqua  ez  Za- 
fio  vaide  nocanda  .  in  L  po{fideri^%.  incer' 
tam  ^  fU/m.  14-.  ff'  ^  Mquirend, 

Tenendum  camen  eft  »  <]Uod  regulam 
profehabens  ,  firmius  jushaberedijudi- 
cacur  «adcoutremper  Ht  pronunciandum 
proeo  ,  nili  adver/arius  doceat  per  CI0 
prcnum  cafum  iegis,  iilud  dequoed  qux- 
Aio,  eHe  /pecialiter  exceptum  i  regula,  i- 
fanocanterBaldos  incMp,  t.cel.  x.  de  Mlie- 
nMt.jitd.mHt.cMMlfn.  Salicetus  ,  inl.  ^ui 
fnndumtinfin.Ced,  c^ui  potior  in  pignor» 
dicens,quod  i  Regulanonrecedatur, ni- 
f\  de  contrario  doccatur  •  lev8  enim  eil  di- 
cete,  fallit ,  dicit  Bairolus  in  L  repeti.  jf.  de 
^UM^.  quos  ctim  aiiis  refert,  &c  fequitur 
hiciCnetus  ^tem.  5.  decijion.  Cdmer.  Impe- 
riMl,ii.induplicis,fo/.mihi  t  717.  lat^  a- 
pud  Matthetill.^^«/.  19.  in  Mnnetat.  fusd 
^oque  ezornatur  inVivio  ,  dcnjion.  i/f. 
uum.  t.  Z'  uum.  7.  Bc  practer  Do- 

Aoiestin Li.jf.de  re^uL  fur.  Vide  &  Ca- 
RA.de  ufufruH.  cMp.6o.  num.  i .  Llbi  fcri- 
bic,  quod  regulx  in  dubio  fianduro  ,  6c 
proeapronunciandum/ic  >  utpote  habens 
intentionem  fundatam  6c  /uscertum  >  Gail. 
1.  ohferv4tioH.  i^Q.  numer.  y  ^depignor. 
tMp,  4.  numer,  2.  &c  ezornatur  in  Pactano 
de  ProhMtiomib.  Uh.  i.  cap.  %.  11.  /^ff* 
Unde  quoque  infert  Alciatus  in  i.t.  jf.de 
verhor.  f^nifcat.  quod  fatis  manifcft^  lo- 
^tuiur,  qui  rcgulam  pcofe  habec.  Pluies 
Part  /, 


Dodlocesaliegat  Gail.  traS.  de  piguor/it, 
cap.  i^.num.z.Sc  exornat  /ih.  i.ohferv.  1. 
fubnum,  &:Surdus  de  Alimeniis ,  titj. 
^utji.  I.  num.  24.  qui  impugoat  regulam* 
piobare  debet  failentiam  :  unde  m  praxi 
fierividemus ,  quod  probata  intencione 
Adorisperregulam  vel  aitas  ,  injungaiur 
Reoterminus  proponendi  6c  probandi  ex« 
ceptionem  ,  Pcis  inproceffu  de  except.  pcr- 
empt,  num.  \ .  ^  num.  ij.  quod  probata  a- 
£kione  ,  folum  fuper  exceptione  agatur: 
Quemadmodum  Judices  anie  omnia  ac« 
tenderedebeni,  prim6  an  adlio  fundata 
Sc  probata,  6c  luncdemum  an  pcr  oppo* 
litas  excepcioncs  clifant,  quia  firma  efl  re- 
gula  ,  quod  A^ote  non  probantc  Reus  ab  • 
folvatiu:  ,  etiamfi  nihil  przftiierit  ,  qux 
dodrina  procedit  ,  etiamn  Reus  affum- 
pfiHetonus  probandi  in  fe  ,  &  quodnui- 
lum  fus  foveret .  uti  probat  fiorcllus  ,  i« 
fummddectfon.Uh.  2.  tit.i.  de  Prohat.  nu» 
mer.i^.  (inum.xZ.  addc  Facianum  /ib.  i. 
de  probat,  cap.  7.  num,  42.  (^feqij .  ubi  & 
declarar , vide  &ccap  cap. 6g. num.79. 
(i fetjueatih.  ubi  &  quod  quandoque 
uirique  parti  polTit  injungi  probaiio  &c 
adionis  &  refpeftivc  exccpcionis  ,  prouc 
ad.ibbreviandas  liteshoc  per  dccreia  Ju- 
dicialia  quandoque  injuntflum  vidi  ,  quo 
cafu  ramcn.Ac^orc  non  probante,  Rco  non 
curritterminus  •  Alexand.  adBartoi.  in  /. 
liher  ,  g.  Cod.  deptlit.  iiAred.  Vide  &  Bar- 
tol.i^i,  &norabiiem  Textum,  in/.Jitjui- 
dem  yCod.  de exception.  tc  de  regula  &C 
exceptione,  A:  quiseam  teneatur  probare» 
Surdus  confi.  448.  num,  41.  (Sf"]<J'  6C 
de  cxceptioneprzjudiciali ,  quod  excipiens 
eam  probei  ,Dauih.  detej/amtnt.  num. 
qux  hic  addo,  quia  quotidje  in  praxi  0ccuc« 
luai. 

Xx  Por: 
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T7/.  fy7.  JusTiTiA  In  Geneke. 

Pocroproprcr  vim  &cff-(5tuin  regulae ,  bcn^  docct  Zjfius  in  l.  fi   eitm  feromm  ^ 

credonatimillam  Theoricam,  (|uuci  Ipe*  MMm»  ^^Jf./ ccrtitm  petjttstry  c^uindo  ii^t  ^ 

«laliutcm  allcg^rt  &  it&gjHni  niiao*  aoa  Mbec  «iMjpod'.  MnpetiaMnuin  p 

nuB»aUft  aUeg^oc  lacio  ipeciakcaiis  »  ic  feicqaicas  to  ftdooe  fiKMlacarr  noe  eft 

io  (pecie  de  e»dootattir  >   quia  rpecialita-  optimaroliuio»  ic  non  ceftigiam  aiifii»> 

lem»  privilegium  ,  8c  confuctudioem  al-  lum  >  &  hoc  generale  eile  purac ,  ubicam*' 

legans,  probarc  debct  ,  Paaanus  4*  Pr«-  quc  ratiozquitatiscuam  non  icript*  redt»*^  "  " 

huiM' /th,  2.  cap.^o.Hmm€r,  yo,    Nequc  cic   rigorcm  ad  iaiquuatena  ,  VKle /ji^r^r 

eoio)  (pccialia  multiplicanda  (bm ,  Sordtta  de«qaica(ia  iocapceiauQBe  ,  Uqmii  . 

dff^lSmp^wmmer  jn,C^fe^tte-tth  iVrp'  quitas  naturanreeftiiagac  vctlMr  ganeca»' 

cialiiatesaeafintf  fadi^  inducends  ,  fcd  lia,  quiavincit  eorum  generahtatem «*db- 

icnius ,  per  quem  inducicur  fpccialicas  ,  e(l  cet  Raudeoi^   de  Aoalog,  eofit»  Mm^ 

fugicndus  ,  A\cx3ind.  inl  cfMdd  de  bonis,  mer.\^^ 

S^cmm fideteommijf.  im  jiu.  ff.  md  leg.  ivi/.      Ex  pradidii  confequitur  ,  quod  e»Rc- 

4ttL  Uode&qntilidcaliquid  pcrmifliim  guiaad  hypoibefia  coodadect  pofimac  r  - 

10  carofpcciali ,  id  probare  .  &  racionem  qnodquc  coatrovciGa  in  hypotbefi- pco* 

^cialitatis  aflignace  debet»Decius  in  cap,  beturpccthenn,Za(ius iml.ifiJiOy  mmm.  f.- 

spmfmlmit  ,  nmmir.  4.  *U  dfpeUat.  Cravetr.  ff.  de  legdt.  i .  Fadt  Tcxtus  m  /.fmottej.^.fed^ 
fonf/.  iif).  nmm.  if.  Ccphi].  confi/.  loy.         Ibi  qujc  feQCCDcia  rercriptis  adjuvertir. 

mmmer.iS.  Cavalc.  dectf.  46.  mmm<r,  generahtcr  ,  ff.  dth^rtdiu  imfiU»  Barrolusi 

namnuUuscarusigeneralidifpoficiooeis^  imLepnMin-^.f,  J^ei^tm^  quod  oom*' 

dpi  debecveleiimi»  Riiding.  etm*^.lm-  mune  cA  omnitus  t.ia(|«ir  S»  Ambrofios» 

pU,^»v%  fib.  ikfim^  Caftf.  lih.  \.  conjit,  defxd.refurre^.  cxceptum  fingulis  cire  nom 

450.  notandum  tamen,  aliud  efregenerale,  pocelh  hoc  eil,  quod  &  tradit  Cothman. 

&aliud  regulare,  Nicol.  Everh.  in  loco  de  volum  ^  refpon.  yo.  nmm.  f  1.  quod  rcgul*: 

txcept.  ad  regml  nmmer,    ubi  iradendo  diC-  gencrales  ,  6  rpeciaiibus  ncgoiiis  &  a^io- 

iercatiamdiat ,  quod  primom-  oon  recipi-  oibos  applicenoic «.(pedalec  fionc  >  i  oootr 

«cfallenciam.»  fecundum  aocem live vcrbam^  cm  m^es.  fpedalibas» generaha  principtai 

segularerccipiat,  ahud  quoque  cA  diccre  aftruerc  vetitum  e/l.,  quz    ad  aliam  fkStl 

«afum  eflc  rpecialem  ,  &  cafumcilc  a  Rc-  fpecicm  accommodantur ,  falhfliraa  funr,. 

^ulaexceptum,  (peciaJicatem  allegare  pof-  quod  tamcn  Doi^oiibus  Srocardicis  no*^ 

iiimusadie^  ratione  ,  vel  ctiam  in  mate^  vum  noncfle  didcXnicbeni  fufiit,  pet^ 
a».6omtSmd,deiifL^^.»i*'».^  & r^^ft^^t^         pewfa.fty»  ^ittmen.  I7jt«^/afwaer; 

£cuci&.didcnr  «pqaod  folutio  argumeoci..  acSuarez.  im.4ddttivt^.4d'  Omu(mm  lik-pi> 

t^odeflede  «quitate  ,  &  aliud  dc  rigorc  VMriarMm  refo/mtioftHm  ,  emp,  l^,  injuro' 

Juris  ,.fivc  de  jureftrifto  ,  fit  folutio  pla.'  nihil  mcptius  ac  pcriculofiusefTc  ait ,  quanv 

ncmifcxoium  ,  &  uc  plurimum  eorum  ex  finguiari  aliquo  cafu  gcncJaicra  rcgu- 

mat  parcentes  difficultatibas  ,  genecalibus.  lam  vdleacdiiceaadi»  Bbilofophi ,  a  gc- 

cantum,neglcais  paccicttlaribosrefekitib«-  nflcead^dem  permtuanc  argueie  .  fetit 

li^Ktt» ,  iaxis  crseccpcis^  in6umbattr««&4*HA  ^  CgtK»  »l.gp^itt|  dictuK.  gialam- fiew  iU»»; 
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VutH  EXATA^ 
ffoiiem  l  tx  qnalftare  aatem  exceptionis 
cognofci  poteli  regula,Chrjllinzu5  vo/.i.tU' 

1*  Tradit  ver6  Juri/confuitas  n»  /.  i.  J^.  dt 
reg.  iuris  ,  quod  ex  regula  non  funiatur 
)us ,  fed  ez  jure  >  quod  ex  regulafir,  quam 
iegcmexpiicatpulchre  Zaiius  ,  in  i.  $Mra  • 
jn  fin.  ff.  de  Ugthtts.  Adde  eundem  in  pM' 
rMtt.ff  de  or$^ineittris^Mbi  MHm.y.  icgem 
cxfadio  »  &  r^gulam  a  lege  oriri ,  pulchr^ 
demonnrar.  Adde  ,  d  placet  ,  Scbadian. 
Medices  dt  iegtb.  (^fiatMt.  part  i.  ^Mtft.  9. 
latirradatus  Regul.  fallenr.  Juns  Civilis 
£c  Canonici  ////.  R.vtrh.RegMU  ,  icDo- 
^ores  indtiiai.  |.  Sc  conununiter  recur- 
ri  foler  ad  Nicol.  Everhar.  in  /ocis  ie^al.  d 
RegMU.  Regulamautero  denotant  illa  vcr» 
ba ,  femper,  perpetuo  «  plerumque ,  &  fi> 
milia  ,  Dodloresf»  /  femper  $n  cfiniunSf. 
ff.deritMnsfpt.^  i.J.  §.  pdt£i»rMm,inverh. 
P/erMm<jMe  ff.de.  paQ.&c  tradit  Oariolus  f« 
Liff.de  tuttl.^rattdifirah.  c  contra  irrc- 
guiaritatem  nouni  •  vetba,  interdum  all- 
<]Uando ,  /.  inttrdMm  ,  ff.  de  condtQ.  iu- 
dek.  Battolusf»/.  17.  %.interdMm,  ff,  de 
sdept.  (icuii  &  verba  fonantia  iii  legulam 
inaliquo  jure  fpeciali  ,  non  pro  regula  , 
fed  potius  pro  aliqua  Ipecialitatereputanda 
crunt  ,  &  difcrimen  intet  regulare  ,  ge- 
aeralc,  &  univerfale  >  apud  Panormitan. 
$Hcapi,veneralH/em  ,  dtt/tSt.  &fupraNi> 
col.  Everhard.  inter  exceptionem  &  corre- 
^ionerohxc  quoqueeHdiffcrentia  ,  quod 
«xceptio  pofllt  cfleprarterjuscommunc  , 
etiamii  regula,  ur  ira  dicam  ,  rnfinitaspa- 
ciatuf  exceptiones  &  fallentias ,  adhuc  feia- 
per  10  interpretando  oculos  ad  jus  com- 
roune  convertere  necelTc  eft  ,  Dodioref 
dndina/.i.  Genuina  inrerprctatio  naniquc 
utif  aequc  oitiiut  rationi  ,  ac  ipfuiD  Jui 
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commune,  ad  quod  regreflTiis  favorabiltscft, 
Raudenf.deAnalog.  num.  10,  ZiiwH 
/ib.  x.cohfii,\.nMm.%^.  ita  utin  corrcd^oriis 
fiat  cxtcnlio,  cum  ad  jus  communc  rcdi- 
gimur ,  Alciatus  dt  verb.fignif.  /ih.  2  num, 
4X.  quo  loco  paHim  per  tot.  exaftc  jura 
concdloria  an  &  quandu  extendi  polTint 
vcl  non  ,  «quillimum  etiamcft:IIud  Impe- 
ratoris  m  L  x.  Cod.  de  diverfit  refcript.  qtia: 
ad  fus  refcribuntur ,  pcrennia  el?e  debere, 
utpore  certa  &c  humanae  naturz  confen* 
tanea,  venuAum  cft  cncomium  jtiris  Ro« 
mani  apud  Ctceionem  de  Oratort  ^  In- 
conditumferc  ,  inquit  ,  oinne  Jus  Civile 
pracrer  Romanum.&pbufibilius^tf  Ctcin^ 
Nihilcft.inquir,  tam  diligcntcr  in  Civita- 
te  ,quam  Jus  Civile  rctinendum  ,  urquod 
tot  Ixculis  univerfo  Orbi ,  morum  ac  civi* 
lis  vitaf  praiccpta  prarlcriplit,  namquePocta 
tefte. 

M»rihm  antiqnis  rtsfiat  Ktmanavirifjm 

C  A  P  U  T  II, 

DeefiinM  (ptcialis  decifionis  ^  exctptionis 
inttrminis^^ dtrtgu/a  «^ModdHo^e» 
eisUiaconcMrrere  nonpc/fnt,^Me- 
modo  proccdat, 

HOc  faepc  expertus  fai ,  quo  indodio- 
res  aliqni  func ,  c6  tcnacius  tllos  rc- 
gulz  inhaercre ,  dum  de  particularibus  dc- 
cilionibus  parum  aut  nihil  fciant ,  cum  ta« 
men  confcientia  non  dt  tuca  in  judicando, 
fi  propter  Reguias  difccdaturd  parriculari- 
bus  decifiontbus  ,  Surdus  /ih.^.confi/.  ffo. 
MMm.  10.  neque  enim  ex  regula  fpcdalis  Ju- 
risdecinocftdepromenda  ,  Reinkingh  d§ 
rttran.ej.i.n.^gf.  iiieoCi  habemus  authori- 
tatcm  Dodtoris  in  tcrminis  vel  in  fpecie  in 
racionc  fuadatam ,  non  dcbemus  rccurrere 
Xx  »  ad 
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ad  generalia  ,  (ed  refpondere  per  fpecia-  Icgar  Felinum  &  altos.  Idem  Jocet  CavaP 

les  deciliones 9  noo  pcr  generales  ,  more  canus  piort.^,  dtcif,i6,imm,i.  ^ikitt* 

paupcram  Dotoo»  ,  ^cnenb  iUmi-  ariflhrdt«l<ieKDicliciiiArt/r/?./r4/2./4n;i« 

OMiam  piMiin  addacencioiD  ,  qaod  E»>  tnf.  j.  nmmtr.  |zo.    ft^mMm  incidUmai  - 

dieraoanro  »  cuivisetiamparamfcrenii  9  enimin  Ixcuiam  dicir ,  atpotias  tfmlft' 

mifacillimam  >  (ic  maximac  perniciei  &  CC'  mus  decifioDibus,  quam  legibus  aor  rx* 

meritarisflleputac  Moima ,  ctnfiL  10.  nm-  cionibus  ,  per  I>o(^oresiii  ,  quia  Hne  Ie« 

mtr.\^.t9m,\,vmr,GnmMm,  imrifetmfmU»  ge  multum  valcnc «  valde  enim  confo*  - 

quippein  fpecialibas  coofiftic  pondn»  4iei  miic  «1  Mmidu  Jfidkmm  coBftifliiciM  , 

irsttnt»  «  CB  Btldo  refert  Knichen  dejm"  Vlncmiintile  Finuicfaif ,  AnjlfinbS^  mf* 

ftttrritor,  tmf.  f.  de  jmdic.  ImrifdiQitm,  mttr,  J, 

awnr.^o.  nbr  Sc  nmm.  ijz.  quod^pccialis         Tu  tamcnrnrerrigeprsedidla  proccde- |» 

probacio  «  fubmoveac  gencralemr  (icdi-  re  ,  ubi  non  habcmus  Texcum  in  cermi- 

ctt  Zafias  imLtfmidmmexifiintmvermmtf  mtt'  nis ,  veleciamubi  dalyias  eflec  legis  incel* 

fMT*  t^^jjffittrtmmfttmi^  ,  quod  onnin  leAof ,  Tamf  Imidttii  pfof  iMber  fm* 

|DCt  Itnutatoria  ,  prcdfn^lKWnKfei  fini »  dcris  ,   quam  innnicorum  Dofiorumaif* 

acqpeem'm  ftandum  ed  iftis  generalibos  »  thoritates,  uc  heni probac  Vultejos  de  fete» 

^OK  nonconcladumrubtilibusviris  ,  fed  dts,cnf.9,  num.^^j.  verfplMf  tnmen  ^cyxl 

ffrofHs  r  cum  Theodcar  generales  non  il-  enira  cum  Texcu  navigac  ,  fecttrus  navr« 

luminenciiiteUcduiD  pra^cumr  qui  de-  f^ittt&t7A&oiml.(SJifiUdem  t  mmmer,  0« 

beccfle«teieba»ipeci»libnf  •  &  OtUejUitf  YtAeGOimakaimj^ktw 

^dammodo  fulyjacemibus  ,  nam  aliif  imtBm.triMt6t.  tif»  dt  wyftnnmaujW  St 

inliQgalis  ainbtgoum  /upereft  ,  qur  ica  cunc,quando  nomfnatim  repericor  quid 

ftohit  Gntunos /t^h.  i.  d/fceprmrion.  firen/.  decifumr  non  debemus  atf  argnmentis  r 

esp.     .  nmmer.  t  ^ .  ^ fe^menttk.  adeo  ui  8c  ad  ejufdem  corrcdUonem,    Kerfngius  dt 

iitii^aXfquodimhositAsDo6totisin^e-  ^fnff.ctipit,6,mmmter.  150.  ir»  uc  Texruf 

acp  bfbenrvtnl^f  ,  Ikcr  fibe  •nboii»  iemperpramteff  »  dtiaic  fytdml»  so' 

lateloquacur  y  ab>  non  eft  coacndidDr,  fwnlibuf ,  yinfaiiemfai  p  Kegalse 

ficaci(kcradic  Vivius  decifii^  nmmter.^  6tanm,St  argumenrs  generuif ,  facil^ 

f,(lffefmeiie.  quod dealionem  fcgrs  vela-  comTariiselidunrur  ^  5(  quodin  hifce  unf, 

ficujusDo^orisintcrminis  ailegans  fe  cu«  hocinillis  alceri  probabilevidecur  y  inde 

lilltmam  exhibeac*  pca  vi^oria  obcfnen*  fieci  videmus  ,  quod  in  produ^rs  &  re» 

db»  quodouecmic  fii  milert  &  pauperis  Iponi»  r  qoocidfe  mafcn  erynmenra  pro 

I>QAorisa(kB«eRcguIas  genembf ftim  Bc  concra  adducantur  ,  9t  £ep^  cam  pkif- 

ali^s  ;adicacum  fuiHe  ,  ubicunqae  emm  (ibiliar  ut&Iiant  incaocos  ,  &;  Jadices  ifT« 

Judcx  habcr  cafum  aur  amhorinrcs  fn  rn-  do<fVos  a  Juditiar  rramite  abdiicanc ,  quf 

dividuo  ,  noo  dcbex  ullo  modo  inccdcie  propceica  fpcciaics  deeiiioaes  ieqni  dc 

petgcncnlee^iacioQCS  p  rcguiiis  ,  argumetr-  benr. 
,     fltfimiBivqa&cfearaDii»  dnbialew     Vulgaraquoqaccft  TbiDrict»qnoJfl»'| 

icnaduocc^dtoimiHnKidibac  »  obinU  weg^BumKtegfdmmctS^mM  eb' 
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eeptU ,  CuSn.  Tafch.  //V.  E,concltif.  421. 
ibi&  c9nclH[.fe(f.  qiiodexcepriodcbcatcfle 
dc  icgnh^^rnrfusfecf.c^Mod  cx  exccptionc 
dcclarcrucrcguli,  &;<jualitcr  procedat.item 

exceptio  lit  dc  rcguia  an  contra ,  itcrn 
quornodo  reftringatur  &  amplietur  vide 
pulcherrrime  ZaHum  iuL  inits,^,  de  legi- 
ius ^  in  l.  nHmmis.,  nnm.  10.  ff.  de  tn  It" 
Um  jHrand,  ubi  pulchre  exemplificaiur, 
quod  cxccptio  producacnr  dc  viribus  regu- 
hct  undc  fi  dicam,  omncscorvf  funr  nigri 
txccpco  cygno ,  malacftexcepria^  quia  cy- 
gnus  non  cftcorvuj,  &c.  Item  quod  decla- 
icf  regulam  ,  ut  fi  demf  titri  mandatura  gc- 
nerale  agendi  rrcgotiai  mea  f  hoc  habctur 
^  prorcgula  »  adjiciam  autcm^cxcepta  refli- 
luttoncin  intcgrum  ,  jam  per  hanc  cxccp- 
rroncm dcclaratur  maiidaturm,  quodpoies 
triam  omnia  ci ,  quae  cgetcnr  fpcdali  man- 
..«laro  *  propter  exceptionem  cafus  adjcdlir 

ctigirrpecialemandaturff,  &  cxcmplifi- 
caturibi,  &:  eft  pulchcr  texrtusiVi /.  efHtfitHm 
%.  idem  refpondif  43:  ff.de  tnflrnllo  vel  inflr. 
l^4f.  quodqui  in  uno  excipirr  in  cxreris  vr- 
TOtur  rcgulam  firmare,  ibi  gloffadiciff  li- 
c^t  cxceprio  firmet,  non  ramen  augcar  rc- 
gufarn,  e^quibusad  multainferrr  pWteft, 
ircm  an  ftarutum  contra  regulas  fittrahcn- 
ifuin  irt  confcquentiam  ,SaTicct.iV  /.  illttd 
df  facrofanEf.  Ecc/efTheoria  ifta  quodcx- 
ecptio  Hrmcr  regulam  in  cafibu»  non  csr- 
ccptit,  praetcr  limirationcm  addiram  a  Za* 
fio  /ih.i.confi/.i^.fiHm.^S* dcclaratur ,  quan- 
do  cxcepTioeft  dc  non  comprehenfis  in  re- 
gufav  Tcl  qirandocxccptio  eft  inepta  Rora 
Gcnux  dtc/J.  10 .  num^  14.  vcf  quando  excc- 
ptio  oblcuracft,  tunc  enim  non  habeturpro 
CXceprione  ZiCius in  /^Tttta  texcores  ^  nnm, 
V'^ff^.f»  dele^af,  fiiblimiratur  autcmifta 
4o€t[mi^  fciiicer>  quod  exccpcio  non  lasmu 
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regulam  in  cafibtis  non  exccptis  ,  C\  non  fif 
dc  comprchenfii  in  regula  ,quia  juxta  Zan- 
gcrum  dtexceptpar.i.  cap.  if.  nnm.  loi,  fuf- 
ftcit  fi  exccptio  convcniat  regulae  fccun- 
dum  quid  ;  iicctnon  fit  prorfiis  &  omnino 
dc  regula,  vidc  ibi  quomodo  accomraoder^ 
&  Alciat.  dtverbor.figntf  Itb.t.ful^ntim. 
licct  folcatdicr.abexceptionc  rcgulamcon- 
firmari,  tamenhocintell'gCDduro  cft  ,  noit 
(ol  um  rn  cafibus  exceptis  noir  procedcre,- 
fed  ncc  in  his,  qui  pari  rationi  cum  excepti* 
innieunrur ,  quo  loco  qua:  jura  dicanrurli- 
mitatoria  ,  cxorbitantia  ,  corrccfioria  vide 
ficutr  &  Magonius  decif.Fiorenf.6y.  nnm. 
tf  Cf  io.  cradii/Iicctcxccptio  firrhcrregu- 
lam  inconrrarium ,  ramen  non  facit ,  quod 
fub  regula  comprchcndatur  ea  ^  quae  dc  fui 
natura,  gcneralis  rcgula  non  continerec,  uc 
efl  intmivcrfalirenunciationc  impcdimcn- 
torum  ,  qus  noncxtenditurad  cafusfortur- 
tos  S<.  valde  inforiror  ,dcinde  dicitMagon. 
codem  modo  fi  quis  receperir  in  fccafus  * 
foftuitos  cxccpiis  bello  &:  peftc  ,  /f  jam  in- 
folita  quaidam  &c  nunquam  vifa  contigerif 
ficcitas  anni ,  adhuc  tamen  condudiornon 
rcncbitur  ratione  fub/edla:  marerix  ,  Barr^ 
iii  /.Setff.%.  medtco.ff.  deann.  /egato^  (^inf^ 
4.  §.  ^Hdfitfimjff.ftijHiscaute  rexcus/W  /.  78^ 
§.  fin,  ff.de  contraheH.empt.  ibi  fi  immodc- 
ratae  tucruntnivcs  &  contra  confuetudincnT 
tcmpcttaris  ,•  vidc  ftsprttde^fffo.dcmdcdi" 
c'n  Magon.  qaod  cxc«ptio  non  cxclucht  ca-- 
fus  finiilcs  expreffis.aliisdocefFannac.^^rr 
t  dtctf.  ^'/i.  nnm.  1.  in  fin.  quod  refcrvan* 
in  conrradibus  unum  y  cenfcarur  aliis  rc-^ 
nunciare,  bcparte  irdectf  ^^.  an  manda- 
rum  procuracin  una  civifatecxtendatur  acf 
aliam. 

Ejfceptio  auttfrtT  a  rcgula  cxorbiranre  a  4' 
iurcconimuuiiaic  deber  inccrprciari,quaih> 
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tio  regula  ad  jus  communc  reducitur ,  Cra- 
vetta  comfil.  ij/.  num.  39.  idcoaucftantcfta- 
lUtOi  quod  maritus  nihil  poHic  relinqucre 
uxori  nifi  uiumfruduin  medietatis  bono- 
rum  i  lAa  exccptio  debec  latc  interprctari , 
Ut  comprchcndat  legatum  alimentorum , 
3I12S  conftl.  114..  nHm.  I4.  exornatur  quod 
exccptiodeclarcr,  &  quantumcomprchen- 
Cum  /ic  in  donatione ,  C\  placct  videre  ali- 
qua  do£lat  vidc  Antonium  Ma/Tam  GalC' 
\\\im  de  exercit.  I$trifpertt.  lib.  i,  fivc  cap. 
1.  num.  5y.  C^yi^.  mulia  dc  regula,  ibi&: 
concia  communcm  ,  quod  regula  ncc  per 
exceptionem  confirmecurncc  viticcur,  ncc 
contingac  quod  de  regula  fic  exccptio  \ 
communis  tenetur  &  rccnrritur  ad  Nicol. 
Evethard.  in  locis  legaUbnt  de  except,  4d 
regnUm  ^  interim  nota  iliud  Vafq. /i^r.  1. 
■  controv.  cMp.  fi.  num.  7f .  quod  cxceptio 
fxpc  aiigeat  &  ftabiliorcHi  fjciac  rcgulam, 
nam  etd  mandacum  generale  regulariter 
non  contineac  cafus  requ  rcnccs  fpcciale 
mand,itum,  camcn  fi  dico,  do  cibi  man- 
datum  gcncralc  ad  mea  ncgocia  ,  nifi 
quud  non  puHis  debitam  exigere,  aut  cranf- 
9£lionem  facere  ,  per  hanc  cxccpcionera 
rnandacum  augecur  ,  ur  vidcatiir  compte- 
hendi(Te  omnes  cafus  etiam  fpeciale  man- 
datum  altas  exigentes  ,  pjarterillos  duos 
nominatim  cxprcfTos ,  DD.  ibi  copioscal- 
lcgat,  &latiusibi  cxornatur,  Si  quamvis 
Papa  confirmans  omnia  ftacuca  ,  quac  non 
fuerinc  contra  libcrratem  Ecclcfiz  ,  cen* 
featur  omnia  alia  invalida  (latuta  confir» 
maHc  Jafon  in  l./ina/.  ff.  anod  tjuiftjue  In- 
rts  circa  fin^volmm,  4.  tamcn  comprehen- 
dunrur  ftatuta  injurta  Felin.  i»  cap.  txpar- 
te  de  rejiititt.  vidc  fupta  de  ^mifiguts  ^ 
Dukiij  t  ubi  exoruacur  de  a^us  vahdi* 
cate. 
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De  regula  qtiod  duo  fpecialia  corcilr- 
rere  non  poilint,  vidc  Surdum  de  siiment, 
tit.  4  ijua/l.  47.  num.  57.  fe^^.  ubi  di- 
cic  concurrere  pofle  fubordinac^,  in  coa- 
rcquentiam  &  in  di/politione  lcgis,  item 
Cotal.  $n L  ejut  hberos ,  num.  ff. ffij^.  jf, 
de  rttunupt.  ubi  &  quando  dicancur  vent- 
re  in  confcquentiam ,  item  quod  podinc 
circa  diver(a  concuirere  ,  uc  circa  mediuia 
probandi  &obligandi  tradic  Oald.  NoveU» 
de  dote  p.  6.  privii  78.  in  fia.  icem  f\  cx  co- 
dcoi  fontc  &ad  eundemeifc<5lum  tendunt. 
vel  legtbus  inttoduda  iuiu  ,  ita  Knich.  de 
invtfi.  pati,  cap.  num.\yf.  &fef^  vi- 
de  Do(5lores  in  Bethch.  par.  j.  concluf.  I4. 
num,  I  !•  &  Andream  ab  Exc3. depanispMr. 

num.  418-  ubi  quod  duo  fpccialia,  qus 
oriuncur  ex  duobus  foniibus  circa  iden:i 
concurrcre  poilunc  ,  &  num.  44}.  quan- 
do  ununi  ducitur  ab  alio,  ubi&  intelligic 
illud  non  /olum  cfCe  fpecialc  quod  odio- 
futn  vel  rcAringibile  c(i-  lcd  etiam  quod  ex- 
cipitur  a  regula  ,  liccctlias  materia  non  (it 
odiofa  vel  reihingibilis;  an  aucem  duarcau- 
fz  lucrativae  circa  idcm  concurrcrcpofTinCt 
exornacur  apud  Za[iv\m  in /.  pojjideri ex 
flurtbus,  num.i7»^fecj^.  ff  de  actjuireu, 
pojfejf.^  ifi  /.  omnescum  duahus  fetfif.  ff.d» 
oifltg.  ^aCi.  ibi(^  deontrofis.  addc  Cardin. 
Tuich.  T.tnulus  potefi  multiplicari  pr» 
eadem  re  ^  quando  fecus  contiuj.  521.  pul- 
chrcquoque  Mindan.  de  conttnentia  caufof 
rumcap.  w.num.  46*(^  feejq.  qux  aucem 
Hnc  caufx  lucracivx  ,  &  qux  oncrofx,  la- 
cctradit  Jafon.  in  §.  itemfiijutsinfrad  num, 

a8.    ft^j^f.  ncc  non  Cagnol.  i»  l.  im 
»0  ^3,  num.  j.  (J  feqti.  ff.  di 
rei.jur. 

CAPUX 


CAPUf    III.  githi^Utg^,3M5teCpc&tifMgnti:t,plai  , 

8t  mimis  non  d  ffciunt  ,  hoc  eft  quod  dicif 

^KfH.*  ^frttYMles  Do&rtPtd  de  Genere,     re-  Ariftorc!es,!n  pradicamemo  (ubftanti*  non 

mt^V9  tUDD.defue mMhifliciGent'  datur  plus  6c  mlnus  per  adiretbu ,  liccc  de- 

^Ki^r  i .  V  Mfi,/i^„,JuMtime^  ua  f€t  nomiiM,  Tinii»enittrilo&  poteft  dBt 

^:i>f t  :  >  :  r  nagis  vd  miniu  tK»aM>    im  Sejvs»  poreft  - 

H  T>  Egtilareetl,  quodapud  Logfeoi^-  tamen  efle  miaor  &  niajor,SintftMriilr nr<«- 

11  *V,cies,  hoc  apud}uri(conru1tos,  gcnas  dit.Eccleff.^.€iip.\,*ttim.  , 
fir>&quod  illi  fpcciem,hi  indtviduucn  vcl       Deiude  quia  apud  Jurifconrultos  plara' 

paretcttiareappellant)  andetalis  ponrpotell  funt  negoriaquatianomiaa /.     ff.  dtfrg- 

2ula,  qtiod  quicqtiid  infpiicat  plura  ,  po<  fcrift,vtrhis^  geoeiis  voee  quandoqute  ur^ 

dici  genus»  (r  verd  duo  fitnr,  quocum  u-  mut  pro  ^eie ,  oti  exemplifitarnr  in  Z^Bti» 

numtmplfeKplapi,  aHudver^  ioTplicacfivt  imLintiUctittit^  & ibi  Additionarot  ff,  40 

includit  pauciora  •  tf^ud  quod  includir  patT'  tmrifd.  &  parec  in  defitiitione  communis  o> 

•iora,  dicitur  fpecics ,  &  quod  cft  apcius  feu  pinionis  ,  qunc  cft  probata  rencenda  dc  jure 

Biagis  proximum  ad  ipeciiicationem ,  Rau-  non  aperio  ab  omnibus  vel  i  peiicioribus  f 

tknft  dkAii4log,fitr,6,mitm9r.u.  (fft^f^  ofai  namque  (enteiMia  poninir  loco  generis»* 

piadiAiscolIigituf,  quodnfpeciesprofera^  CorattossirrsMlnunii^.sMwli^^  f«/^.I^  i 

fuc  ^Jurifconlulco,intelIigi  debeac  de  in»  mttmtt,  t,  ($%,  ScGtonw  thimft  ttHUh 

dividuo  ,  fccusli  proferacuraLogico  ,  Ste-  i.cap.t.  rtumer.      quod  nomcrt  generis* 

phan.  dePhcccic^*  r»/*r^m.  Af^.  p4r.     §.  quandoquc  fpecici  ,  prxfcrtim  cxccHentio'-- 

mmne  defcndAmHs  «4  ttrtimm  memirmm  ri ,  fzpe  adhzrctcac  peculiariter  ,  Sc  poHec- 

-prtntifmli-  mm.  54.  Ec  licer  apud  PliiiorophOs  eWlllpHlibM}  iiF  aninni    primilm  enini 

aon  condicuantur  diverfae  fpecks  »  nifie»  cicor  de  nacurali ,  ranquam  de  nobiUorf,< 

^ecifioa  differencia  (  di verfae  fpecies  inteHi*  dbtfKKr  «£e  feriini vH .  8t  denique  de  veg^ra- 

gunruf  ,  qui  hjbent  differenrias  fubilan*  riva  ,  quiaigiturde  nobiliori   fic  denomi- 

Piales,  iirlcribic  ]aion. /« /.j.§.^^;Tfr4,«*«i,ir  natio  ,  ideo  cum  ert  mefuio   dc  anima' 

ffM  MCfmir.fojftJJ.ScXiCiasin  /MdtmTM/iterg  hommis  ,  intelligitur  dcanima  tationali  »• 

^,miiiitMimutmtimim,ijfJe  Mfttirtm.  ftf  nmi  autem  dribMriva^  Bc  vegerarfva-,  %t»* . 

fifi^  «|iiod  comqionia  &  fimilitudo  re^  6xx^  JkAmd^,caf.  ^^.nMmer.  104*1  itbd 

Mm  fttmarur  a  dilfereotiis  fpecificis  )  fecur  ait,  quandoque  quafdam  fpccies  iub  generfr* 

tamcncftapud  Jurifconfulros  ,  apudquos  (fontentas  ,  alltimcre  fibi  fpcciale  noilien,- 

c:ic  modica  coni^ituuntur  d  ffercntia,  Man-  ut  in  cxempiis  ibi  rccenficis  »  quandoque 

ticz  y  dtt4Ctt,(^  mmhi^.Uh.it'ttt,^.nMm,io.  fpecies  omnet  iub  genere  contenrasrran- 

lyxu  libifii  deTlieorica)  quod  plos  9c  mi*  (ve  m  i|>eeiafo  MMieA-  ^  qnandoque  vc-' 

aat  non  conftiruant  difTerentiam ,  tamcn'  r6  non  ,  £ed  Cognofci  tit  accidentali^ 

quandoei,quod  cftplusjex  refiftir,ei  vero  bus  &  circumftanriis  ,     fta^le  C.  fer  tof,- 

quodeft  minus  iex  a(nftjc\  vel  econtra,runc  pasjtm  fHbtilta  nUejnderiamnotabtliAdtGt^ 

plus  &  minus  fprciediftioguuntur»  quiau-  nere  nht  nnm.  40.  aliquot  rcferuntur  cau- 

■ttm^cft-iiciiiUDi. akcruiu  i|Uci(um  ^er  j^^  ics »  ob  q^as  aon  opetccur  genus  >  quo  ad* 


Digitized  by  Google 


|St   *ftf'  fff'  JUST 

^na9,qti(xi  rpeda)e<)uod  ad  ipccies.  fri* 
jno  ,  propter  jurU  coacrarietarem.  Pio- 
|>teicau(ir  arjuiiatcm*  }.  Propter  cmiaB- 
tiaiD  m^wnm»  4.  Fsopict  aaut  pmp* 
litatem.  f«   Fropter  oiaiittii  iacilitatem. 

propter  mandati  pauciratem.  7.  Pro- 
pter  naturam  i6tiis,  .8.  Propcer  vitandam 
impictatem,  9.  Propter  vitaodam  contra' 
fietatem*  io>  propter  vicattfiaiB  Legum 
«ocfeeAipnem.  lu  Vioptfr  maudvti  bo- 
nocuoi  diflipattoiMni  «uiD  petfiNiftjiilMbilb 
fS.  Prcpter  contrariam  praefumptionem  t 
adde  placct  ArnoldLim  a  Relger. T'?'^- 
fMtrofnrts  »Ut.  V.vtrb,  yerh*  ,  HHmtr, 
%i'  0f'H1'  ttbiOo^tof «  ^oiloveibimi 
poteftaccipipropril^  impropri^  ^  m  ge^ 
nns  ipecies  ,  quomodo  tuncaccipiatur, 
ic  Coratius  in  /.  ftfinitM,^^phres  ,  §, 
luliAnus  in  pr^lud.HHm  t.  ff.  de  damno  mfe- 
Qo  jdeciarat  3aitoIum  $u  Lhocl^^itMmff» 
dt  ItgMt.  \,  idoceniim,  quofi  vecpa  jn  lpci* 
cteintelJigi4cixsBnr,iit  verom  itc »  quanfto 
vttbiiin  lanrainsii  imwi  ipfpeiu  refcni  po<i> 
celt 

9*  Decxtero  alijqua  vaidc  do<Sa  &  notabi< 
liade  Genere  videinZa/io  Ub.Jingut.  intel' 
Ujg.  cap.u  &rarfus  iu  /.JitpmigikMmmim* 
40.  &fiilif'^  vtrhr,  §kUg0t,  aliqua  m 
Rhccof.  MffmHkm  wsiftarim  f«rf§' 
uarum  ,  &m  materia  mutui  ,  quandodi« 
citur  illud  reddi  in  codem  gencrc,  ronc  ge* 
nus  accipiiur  nicconfmicc  ,  id  eit  resfui» 
genere  contcnta  ,  uii  quatido  eMliiiiQJt» 
roc  habicatio  ■  id  cft  •  doam  qua  lubite* 
ruc  idem  Za(jus  iu  l.  Cum  ejms  *  numer.  4, 

,  ^f.jf  dccofjdtf}.  cMHj.data.  ficquoddica- 
turgenus  generaiiHlmumin  jure  ,  Zafius 
Uh,  tavuj,  16.  fftb  uumer.  59.  &  rurfus  a- 
pudZafiiUn ,  tn  /.  /  unut ,  §.  fed figeutr^U' 
UTp  wmih  4*&S'ff-  difdS'  M  iiioblife* 


!  T  1  A  T»  Ge^MCRC 
tione  geneiis  Tpecies  obljgati  ^enieaQtur  « 
&  quomodo  genus  i  fpccie  fepareiur  ,  £c 
imt>/Bti  im  L  tiutdtt  mihimm.  14.  ^  if, 
f,Jfttn./MstWttUMiuxtgiutfti§ ,  ic 
quomodo  genus  dicatur  linii^KlliB  liac^« 
idem  Zafius/w  l^bene  efi,  num.  fictrt, 
fetAt,  fermonisgcncralitas  undc  cogftofca- 
tur  ,  ubi  &  iuLfej,  jgcaus  quaruor  modis 
accipitur.  ubiioamaccipitur  prbqnalica- 
re«  pro  condicioneqiMe  rebiuMhccec « 
com  didmus  >efot'  gienerif  *  id  «ft »  ejoi 
condiiionis  ,  hocloco  genus  non  differi  i 
fpecie  ,  quia  etiam  fpecies  in  jure  pro  con^ 
-ditione  uimicur,  Ufcumdicirous  ,  hzceft  ' 
/pedes  fa^if  iileftqualicas^conditio  la^'»  ~ 
6c  ibiioRubriea  jrM».S*  Qwepulclicialniiiy 
ficuc  &  fitpdifliiii  pcaxi  w  vacioe  a^ec» 
commodantur  ,  propterea  vide  ad  eum  { 
Pratdidis  addeCorafium  hruhricu  ff^.folut, 
m*trttmu  fitkMitm,  15.  S^ftff,  ubi  declarac 
iUam  Theorieam  y  qubd  ipectereontioe- 
•BliirlBbruo  genere  Bc  piopria  iignifiein 
doneX  ftmptrgtutraUhis  jff.dt  regu/.iitn 
ibi  multa  objicit »  ob  qtiar  dcclarat  iHam 
Tlicoricam  ,  urprocedatin  gencrc  univo- 
co  f  (ub  quo  omnes  /pecics,  &  ideo  pcopri^ 
comioeocur,  cum  noo  magis  ad  unam  qua«» 
aUamCMciemle  habeak  Geima  Jia^  m« 
pkx  c0e  air «  onam  quod  eft  univocom  » 
quodad  muliasfpeciesxqualircr  relatum  , 
non  magts  fe  haDCt  ad  unam  quam  aiiam 
i^cciem»  utanimalratioiule  &irratioflaley 
iUud  ad  homioem ,  hoe  ad  afinum,  leo« 
oam  afiaid  gBoaiinieiwr  •  ac  fob  tali  ge» 
nere  oranes  ^ectes  proprid  comprehen» 
duntur.  Alrerum  eft  plurivocum  five  zqui- 
vicum ,  quod  una  voce  plura  Hgnificar  ,  uc 
Canis,  qttooomine&  animal  iatrabiie  8c 
figncunecBlcftefignificatttr.  Tenitmi  Ana* 
io^*um>quod&xQuivo€um  didpo^efl^plttm 
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comprchendens  ;  fcd  Tcpcr  priusadunam 
,  rpccicm^habct  quam  ad  aliam,  tc  tunc  illa 
(pccics  tantum  coniinctur,  dc  Analogis  do- 
dlum  tradatum  fcripfit  Raudcnfis  U  in 
fpccicf4f.  14.  iradit  diffcrcniias  intcr  uni- 
vocum,xquivocum  &  anaIogum,&:  quo- 
modocJt  illis  argumcntum  ducatur  (S  *^^P' 
jl6.dc  multiplici  gcncris  fignificationc  agi- 
rur.prouthanc  voccra  Canon  Sinf/  cflc 
gencTaIcm&  «quivocam  conftatcx  Mcif- 
titioUlf.i-decifxt-foJinHmer.  i88-  idco  di- 
citquod  caufa ,  undc  proraanat .  cognoici 
dcbcat  antcquam  qualitai  cognofci  pof- 
fic  *,  &:quiaccnfusvcicanon  (fuQt  cnim 
Synonimajuxia  Patinac.  p*r.i.  decif.  ijo. 
ttMmer.^.)  przftatur  cx  variis  caufis  ,  Sc 
quia  cjufdcm  prxftatio  arquivoca  cxiftit  , 
dum  aliquando  in  fignum  fubjc^kionis  , 
aliquandoin /ignumprotcdlionis  ,  exem- 
pcionis,  aliquandocx  ccrta  &przfixacau- 
faprxftatur,  confequcns  cft  quod  dctur 
&coIligatur  hocfccundura  fubjcflam  ma- 
tcriam  ,  adcoquc  difficilc  cft  pcr  ccnfus 
prscftationcm  ptobati  dominium  vcl  pof- 
feflioncm  Mtfifaerus  tom.^.dectf  29.  incon' 
clujione  ReorMm, 
4.  Exemplihca  in  cafu  quotidiano  ,  tu 
fcis  quod  hodic  canon'  priftetur  dc  bo- 
nis  ccnfiticis ,  fcudaltbus ,  churmodialibus, 
Emphytcuticis  ,  latonicis,  »^JUCff  gutcr 
qux  &  Emphyicutica  appcllantur  apud 
Wehrncrum  frA^l.  obf.  Ui.H.ycth.  ^UOb/ 
J^Ufb/  latius  vidc  Befold.  inThefAur.  prd^. 
titt.  H.  verh.  J5cffi3Utl)'»«».  6.  &fimdibus 
&  cum  quidam  ob  non  folucum  canoncm 
prztcnderet  bona  in  commifrum  cccidiHc, 
diccbam  prius  conftarc  dcbcie  ,  bona  ta- 
liacfte vclcjus  naturac,ut  ob  nonfolutum 
canoncm  cadantin  commifTum  ,  per  no« 
uiaa  Mcnochio  Kemed,  f.  adif$f.polf.t$im, 
Fmtj  l. 


Cap.  in. 

164.^  muUisfeqq.  nam  m  alirs  contradli* 
busnon  cft  jus  commifti  ,  obnon  folu- 
tumcanonem  nifi  &c.  vidc\i/amefium 
jMS  C*H9H,titdocnti conf.^i^.  &  potius  bon% 
ccnfitica  quam  fcudalia  &;  cmphytcuti* 
ca  prxfumuntur  ,  de  quo  vidc  omntna 
Berfichium  p.i.praSI.  conclufj^y^xhix  Ccdiffc- 
rcntia  intcr  bona  ccnfitica  &  cmphytcu- 
tica ,  &  ampliatur  proccderc  ctiam  quoad 
Ecclefiam.quodlolutio  potius  fac^a  przfu* 
maturcxcaufa  cenfus,  quam  dirc(fii  domi* 
nii  GiSiUan.tom.udifcept.forenJ rif.i38.»«t4* 
€^28.  &  inprxcedentt  ,  an  rccognitiopro- 
bct  dominium,&  quomodo  alias  probetuc 
in  pundio  petito:  dcvolutionis bonortim 

Sed  fi  fitccrtum,quodcanon  przfteturdc 
re  alicna,annon  foIvcnscadAt  bonis,  Graii- 
zu.d.lo.n.t<^.^^dzinfra  delHrtjd.c.^  praefcr- 
tim  vcro  tradita  ibidem  r^^.^.quia  autcm 
homincs,dumeffufofcrmonc  fcjadant,  in- 
ciduntin  promptum  fuipcriculum,//w,Co</. 
de  dotis  promifl.Jin.Cod.  de  fedttiof,  idco  a 
|;cncralitatevcrborum  cavendum  horcatur 
Bald.  in  /.pa£l.dotale  numer.w.Cod.de  collat 
fpccics  autemadjefta  gencriagenere  cxclu- 
ditur,v,g,adlioin  pcifojnameU  generaiis,fcd 
cum  exptimitur  fort^  adtio  pccnalis.ifta  fpe- 
cies  fub  gcncrc  pcrfonalium  jamnon  com- 
prehcndttur,fic  fi  dicas,  animaliamca  func 
in  labore,  fcdbovcs  manferunt  in  ilabulo, 
cccc  hic  bovcsnon  contincntur  fub  genere 
animalium ,  hoc  cft  quod  quoiidic  dtcicur, 
gcncri  pcr  fpccicm  deroguur,  fivc  fpccic» 
dcrogai  gencri,  Zaf.  in  l.ait  pr^Ltor^  nMm.ix, 
ff.  de  furejMrand.addcCothom,  vol.i.rejp, 
i'j9.nMmer.\Z^.^fet}q.de  verbo  3in§  €^  per 
m.anfit  contradus  cenficicus  ,  cmpny« 
teuticus  vel  locationis  ,  qux  fingulari- 
tcrnota,  quia  habui  fxp^inpraxi,  quibus 
addidiMcilberum  tom.^  dectf,}j,q\iod  poe- 
Y  j  nalia 
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lidta£BciriAifnmdiiinipKnDcla,&indo#  ««jr.e^ f jry^.dcftm  efle^genera  tot»:  ' 
lliocontra  caducitarcm  pronunciandum,   xuxviinl.cohdredejnMm.j.^^feijejf.dtMe^  • 
<juomodo  autcm  probetur  rcmcflc  ccnfua-   pojf  C^  tnl.tjm$dmeoHMm.4,  jf  d  tit.dczx^e^iX'- 
lem  vide  Marcelium  Oiam  dt  mod»  artit,   mcnto  atoco  in  modoad  partera  ,  &  ^uoc 
0fr9k4mdigl0fmM,mmm.%j,j.^  ftq,  moditacdp»tiir  ,  0:  miaaiodo  ab  onoi 

C  A  P  U  T    IV.  AithaxCSimtkii»  im€9i^,Bmrg,RiAr,u%,u 

_  ,r    .      •       j  ^ftxt.MSt&t^xdiikhiddcCoTiC.iM^. 

DiM^mminns  a  gentrt  Ufftcjem^ttm  de   ,,jf„^„,^  „^^,^  cdesmpMh.&aUijfMi. 
jfiat0dgeMMS,C^dtm0  4dparfimf.  vel  pulclira  .  quod  totum  (irtripicx,& 

PRacter  oucataruperius  CMp*  l,  vide  Ni-  quod  totum  univerrale,fi  ab  iilo panem  de- 
col.Eveiii.  imUeiskgmi/kmsMgtmirsU^'  miSinMnec  cale^coram vet6  incegrale»  qaod 
ff ^cem  dtgentrt  dd fptciem^  iiem  mffitltmd  ex  fuit  paicibaa  imcgiatiif >fi  pactem  deroai^ 
y#»,cuiaddcBarbof,fr4a.4rg»aM»f dennic  e(Ie  cotum ,  uc  fi  ceduin  de  domo 
frt^.  in  ttco  kgtnere  ^j.  t$  loct  afpecie  1 04.  dcmas^ufumfru^ftum  de  fimdo ,  hoc  ipfum 
item  Arnoldi  in  a  Rcyger.»»  r/;*/4«r«y«r«  in  limiliconfirmatur  in  Wciitncro  praQ, 
St.  "i.vtrhmrgmmumtmmm.j^.C^ft^uiqao-  »i^///.(7.vrr^.^anig0dn^ll(t)/ibi,quid  lila 

SneCafdinal.  Thuic  to.<?,<^,;»wrf.Rucfns  veiba  ngnifioent,&addiiquod  diAio^aRV 
eargumenco  a  toroad  patrcm,0e  piaeter  ficveibwB  generaic.quod  nihilaHad  deno- 
praemifla  a  Pacian.  Iii  i  dt prtiiat.cMp.iG.M,   tar,nin  quod  conflet  ex  oronibos  fuis  par- 
it.Q^  il.ScinftA  dc  veritattcMp.y  in  fn.aWe*   cibusabfc]uc  dtminutione,  infcrensfi  Ma* 
gacus,  anrationepatiis  ludebitz  pofrit  ne-  riius  piumilic  relliituere  doiem,  non  poce- 
gacitotapoficio&Caftr^.i.ra»/lf).M»w.9.  ritfibi  rettneie  lucrum  exfiataco,  totom 
0 i^AtiMf.4H.mmw$»^^  videanmr»  NicoL  '  cnim  inlecc  omnet  foas  partea ,  fiveficn»» 
Evech.  imitcis  legMlikms »  Sc  Barbof.  in  locis  tum  incegrde  fivttocom  tmivtt&let  Coleii» 
CimmmMitms  f*fM/rt<f  in  UcokpMrtt  82.     in    de  froceff  execM.par.x.cap.i,  nttm.  574.  adde 
loco  atoto\\^.\dtmtr.j4xtomaia  luris  ufM-    Gratianum  hb.z.dtfcept.forenfcap.]'^^  n.if, 
^/^.4Ar.2to.>bi.quomodojntelligatUf  quod   ubttocoro  non  poiefl  (epaiari  afuis  parti- 
totum  comprehendac  onmci  ibat  pactca  Bc  bui  deqoaliactbos,  ied  in  totomaccepcaB- 
prccer  tmpiojki  DJ>,  th  ngmMtJmritim  6.  dom  venit,ibi    «««•itf .qnod  nova  indnca* 
vidtDB.in  l.  ^MaditttafjbrtivimtLiili»  racdiipofltio,  fl  abeoqjililitas  detrahatur, 
quas  notabiles  dodlrinas  de  roro  ad  partcm    de  pra:di(5lis  vidc  qtioqueZaf.  in  ).  fi  tjMh 
ic  contra,5c  quomodo  pais  infittoti,apud    CMmtotMm.^.^.ff  fetj    de  except,  rei  jndi^ 
Zaflum/ff i Ji^Mis cMm totMmff.dttxctff.rti  C4#.ubi  &  iimuationes ad iliud,quod  appel* 
A»d«<e  in  l^i»  teftam.^.Jipttitn f,  tLtit>mtk  latiocie  fondi  veniat  io«u,tnter  ortera  fidlic 
5.Cf7.detotointegnili  Sc  toto  coUe^vo^  «n  deppficione  ceilis  diccntis  ,  fe  vidiift 
^uodqoe  lemencia  iata  in  toto  copnlaco  ()uod  Titius  poAderic  qoia  de  poifefliont 
pratjudiccr  parti ,  alia  criam  cft  rario  rorius   parrisfundi  inrelligi  porcft,vide&:  ibi  ^  ft^, 
6c2\npattisinL/i<fMt]^Mam,nstm.;jJ  dedi-    6c  Ihulc.iit.P.  conci.  411.  poflcflio  partis 
vtrfs    temp.praf,  pars  quando  tiah.ir  ad  fe   quando  extendaturad  coium  ,  &  ibi  remir»  • 
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c!k  a^ibus  partlcularibus ,  Sc  quando  fccus  riu5 ,  quod  maxim^  vidi'  controverfum  in 

e0ftcl.^6o.  calu  ,  ubi  in  iino  eodemque  indrumento 

Pracdi^a  mat«ria,quod  adtus  vel  contra-  plureserant  obligationes,  quia  dicebantuc 

6tus  in  roium  acccptari  vel  rcprobari  tlXc  confpcdlivae  &  proptcrea  declaratur  i 

dcbcat ,  quotidic  in  praxi  occurritvidc  pro  Cothom.vo/.z.rejp.l^.fiitm.  d/.ubi  allegac 

hoctcxt./»  /.  cHm  ^MAtitur  ff.de MdminiJ}.  Canoniftarum  &c  Legiftarura  fcntentiarH 

tm.S\iiA  dtcil.y.n.^Z.  (3 fecf.  latc  Tiraquel-  quod  ncmpc  inrtrumcntum  continens  plu- 

\{iide  retrA£l,conveHt.%.j.adfin.t$t.i.  nu  4.  ra  capicula,  in  aliquibus  inipugsans,  adhuc 

feq(].\(^imt(,cent,%,conf.c)f.  nu.') v\3\  m  poHitinaliis  in  vim  probationis  adduccrc, 

fpecic  dccidit^quod  nunc  cdinfado,  quod  ut  intellrgacur  dc  capitulis  omni  cx  patte 

fcilicct  adminillrationis  conttadlus  totus  dillindlisi  qua;  nccunitatcaliqua  ,  ncccoa* 

acceptari  vcl  reprobari  debeat  ,  non  fcindi,  fequenria  ,  nequenatura  rci&negotii,  ne- 

fci\\ix2i'\\>\t^ cent.  x.conf.^j,nMm.\io.in  que  ex  mence  contrahentium  ,  ncque  cx 

jirv. quod contraiflum  miniAriapprobansad  xqualitate  aliqua,  (econringunt,  ubi&aliis 

orania  illius  padla  tencatur  &  Tepatus  #«  modis  refpondet&:  prub.if,addcSurd.<^f£-i/I 

€»mpendto  dect/fonum  tit.^iS.cap.i  4.  contra-  tf2-  &  Munnoz.  de  ratiodniij  cap.  t  i(.  de 

Ausaut  tocus  Uat  aut  tocus  corruit,  ubi  partitis  conncxis  &  quae  taha  (iint  prxter 

probac  &  limitac,  adpr«didla  quoquc  vide  DD.in  /,  nulli  C.de  judtc.  vidcomnnio  Pa- 

Mindanum  de  conttnentia  caufArnm  ,  cap,  cianum  de  prob.  Itb.  i.  cap.  i^.(J  fec}^  undc 

l%.nu.^y.(i  feaf.Gizuw.dtfcept.forenftom.  hoc  cafu  vera  quoque  efL'r  Canoniftarum 

Z.cap.^O  i  num.  ^^.^ftf^-  &  quod  contra-  (cntentiaiw  cap.  cum  venerabtlemx.  except* 

dlus  vel  cotus  approbandus  velabeo  in  co-  quodproducens  (cnpturam.  teneaturin  to- 

tum  tecedendum  (ir,  vidc  Reiiikuich  tn  tr,  tum  eam  probare,  non  obftante  protefta- 

deretra^.  conftng.tf ^.»um.  if;.  ibijura  iioncinconrrariumRoc.Rom.  decif.i6^.tH 

illata prj/udtcta  Sc  Suid  con/.6o  num  l6.(J  >fov//,di(rcntit  Menoch./i^  1.  prdf.^^  num, 

frij.ub\  indi(bndlc  ,  quod ruiiicans  (jchun  ii,Juvacproce(latiomcapKuIisp[ane(epa- 

ccnfeatuf  cuin  omiiibus  qiialicatibus  (uisac-  racis,  M.\Cc3id.de prob.concl.9\^.  num.i^.^ 

ctptare,  qu  idlubriliter  declaratHr  cx  Gra-  fetj.  &  conciliaienititurZ.i(iu$i»/,|.  §  edi^' 

inno  tom  tdifeeptfore»fcap.z\S.»**m.^^.  ttoncs jf.de edendo,  quodjudexnon  oblhnte 

^^y^ij^.  quod  quis  poflir  approbare  a^kum  protelUiionc ,  poilic  concra  producenceni 

unqiiamgellum,  (cd  podiccundcin  repio-  judiearc  addcCocval.  infpeculocomm.opin. 

barc  tanqiiam  (icgeftum  ,quod  rui(us(ub-  tj.  )6%.S<,  tii(i\nticQiiboCi  incap./iadfcri- 

limitatur  ut  nonprocedatcirc4  idein  ,   &  pturus,dtflini}.  f^,  an  iiWkumentumiQpar* 

ideo  quis  non  poted  approbarc  tcilamen-  tc  fai(um  ,  (it  in  toto  falfum. 
tum  ,&:  reprobare  ut  (ic  geftum ,  priora  li-         Non  minus  frequens  eft  in  praxi  ifta  ^2 

mita  zx\</ zmeC.cent.i.conf^o.num.^.  quod  qu*ftio  ,  an  confcdio  in  tocum  acccptanda 

iu  (eparacis  minimcque  connexis  ,  uc  v.  g.  nr.vel  proparceaccepcari&  pro  partere(pui 

/iii(int  duxobl:gationes,rcspote(lpropar-  pofTit,  dcquo  vidc  DD.&  Bart.  in  l.Aure» 

te  approbari  &  pro  partc  reprobari ,  bc  pro-  Itns  %.  idtm  (jnxftit.ff'.  dt  Itberat,  le^at.  add« 

batio  unius  uon  inducit  probacionem  alte-  ZzC.  inl.Pomponium    cumfnis  num, 
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Jf6  T//*mjusTi 

tle4c^M$r.  pojf.  qaomodoprocedac  caate- 
la  Advocatuium  protcilanciuip»  quod  acce- 
pceDtconrc0ioiiem  advcf6ciiiii  ^oaotum 
»  9c  non  in  qatniotn  cantiaeft  ,  d» 

pf^idisvide  pulcluiGnmn.  l$k  t.  dtf- 
tift,  fortnf.  eap.^i^.  per  tot.  latc  i?c  <Ji- 
ftinfi^Grivcllum  decif.  il.^rr /o/.  latiffime 
Scacc.  dejHdic.  lib.  z.  eeifit,  ii.  MrticHl.  4. 

ibi&vantcalus»  dcUbri  pnMlu<ftioiicciiia 

ftroceflatione»  item  an  ex  confeinone  qua- 
ilRcata  quispofTit  condcmnari  vid.  Ludo- 
vic.  dectf.i^.  &:  Gii^/c\.  dectf.i^.nuM.^j.C^ 
fe^,  &c  Ciiminaliftas  in  Farinac.  de  reo  con- 
ftflb  tc  €(m9i£to,fJM^.^.per  /•r.Clar.l^. 
f  •  5S*  cgofiepiuf  tm  ofus  doArin»  VVtm- 
ineAi  cent.  i.  conf,ftMnmi^,  S.  quod  quali- 
ficatc  confeilus  non  ccnfeatur  abfoluci  con- 
fcHus,  qax  omnia  utquoiidiana  ,  noca  , 
^aliqua  (ubtilta  in  ^laf.  tn l,deeem fitpMid' 
tmtttmiur.xx. ff.de v9Ht.^lig.  priora  nam* 
^ecooducuniad  dcdaiauoocai  ordiBft» 
llolMini/ive  ftatutorum  ,  qaibus  cavetar, 
pofitionibuspurc  ,  /impiiciter  &cathego- 
rice ,  pervcrbum  crcdo  vel  non  credo»  cfle 
tefpondendura  »  cuncenim  (\  poAtione» 
clleni  tales,  oc  fimpUiriter  tifHcn  rdjioii- 
dcnrioclderec  in  laqueum  ,  vcl  capct ecor 
ex  fua  rerponHone  ,  refponno  duplexpro 
ilmplici  habetur,  Bart.  tnl  x  .ffMvulg  ^ 
TmpiU.fHbjiit.  Grivel.  de  dectf.  1 1.  numtr. 

Scacc.  dei$eMcxMpit,ii.MM»teryj^.Uif.i. 
'&poceftdicere  qor  ad  dcfenfioncm  fiici- 
VDtsOeioterrogatio ,  quz  captionem  im- 
plicac  >  capriofant  Hmpliciter  refpondenti 
h^Xd.inLi.HHmer.i.Cod deAdilit.  Bocr.WIr- 
tif.  143.  late  Pacian.  de  probAt.  Uber.  i. 
r4|p/(r.at>&4Uiqua  iMCdptt,!^.  (^captt.  29. 
hlKnoafs^jMmMecf.j.  (f^^in  mateiiade- 
tcQliooit  rd  acctt6tt  de  iiaaiic^iQbittcaicic 


:i  A  In  G£NERc 
feanimodefendendi  occidide,  Cltrus 
fH4tJi.  5f  .MMmer.  17.  &  in  Cjifu  ubi  pecunia  « 
adhuc  femel  petiiur  Caeval.i«  AecMijcomm» 
«piu.  ^M4^.}6$.  nbidcdcpcwmdamaceiiay 
&  ad  didum  ftatutom  ,  fi  CotU  refpondcc* 
tur  fub  conditione  intrinfcca  ,  &  fecun- 
dum  nacuramadus  Grat>an./«ipua.^^i^* 
Forenf.cMp.ziOJtum.y^  6. 

Pecmaatm^  quoque  conttoTccfino  cft  ^ 
apod  DD*  an  poficioai  concinenct  pactem 
▼ciam  •  &  panem  fiiliam  quis  cefpond^e 
teneatur,  &  an  pofnt  po/itionem  in  totum 
ncgarc,  ut  apparct  extraditis  per  Borcl.  /» 
fHmm.dectfltb,  i.titMl.  i.ttMmer,  li^. 
feijq.  (  ibi  &  quodjuxiaAfiflocd*  orario 
quadruplictcer  dicacur  616  Jl^  coro  Bar* 
tol.  aliifque  cead  oegatiYam  »  quod  po- 
fitio  non  pofHt  in  totum  negari ,  cum  qui 
10.  debeac  dcbet  8c^.  quod  tamen  iimitat, 
nifi  faiiicas  confifteret  inaaalitate  ,  puta  , 

Ziia  «Koerccpromiflain  hiiflepur^,  quo(I<^ 
bceDdittcMieTel  in  diifm  piomiflum  foir, 
deprxdidlaquzftionerubtiliter  agit  ZaHus 
in  l.JiipuUtio,  %  fi  JiipMUnti  nnmer ff. 
de  V.  obltg,  Partes  vei6  prarfumuncur  cju*« 
dem  conditionis  &  qiiailitatis  cajas  e(l  to« 
inmTelmajor  para,  L  msewf.dele^At.  j« 
oifiappaieaiicnotadiverntatis  CoIei;r(M^ 
).  ir«8Hr.47.Cf /i^f.hinc  vidi  illatom,qaod 
rationemajoris  partis  bonorum  ,  in  rerro 
terricorio  exifteniium  ,  eliciaturprzrump- 
tio  ad  cxtera  boira  in  eodemioco  pofita  , 
nr  fi  major  pars  booomm  &nphyreacica 
(it  ,  patf  nui^  queqne  Emphytcnrica 
prxrumarur  ,  argM.  cMpit.  mh,  de  contr»»,  ■ 
verfinter  mafcH/.(^fcemin.\itc  Currius  tr, 
defeHdpart.t.ijH£/i.6.MMmer.  40.  fe^f. 
adde  Peckiura»  /»  CMpit  im  ea  deX^MUnr, 
im  tf.f^«jMit.80ktradendodtvtfionesdcco* 
codidi»fiuidm«^leioiiin  gcneial^^ice  . 
"~  -  mA 
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VULNERATA     CaP.'  IV. 

Ter&  arbuftum    prata ,  villam ,  vineam  >  tem  rcs  /ic  dubia  ,  dicit  Aandum  efle  verbis 

hortum  ,  quodquchabcns  jusintoto  ,  ccn-  invcftiturarum  quoufque  contrarium  do-  ' 

fcatur  hjbere  quoquc  jus  in  qualibet  parie,  ceretur  ,   Sc  Cic  quicquid  eHet  intra  fines 

ide /otaf.  eie  re$  vend.yidcCzf^cnC  in  iis  expre/Ibs,  cenferiFeuda/e.  « 

«»/'151. //^.  I.  Quia  vcro hacc  quxftio  fac-  Sed  incafumodo  controverfo,  nequcde 

pe  in  praxi  occurrtt ,  placet  hic  adjungere  inveHitura  quoad  pofre/Tbrem,  neque  de 

aliquos  Doclores  ,  imprimis  vide  Farinac.  finibusconftabac ,  nec  ^ic  fubintrabat  do- 

fiirt.  1.  decif.  ^0%.  an  omnia  bona  prjcfu-  drina  ^ifonisvo/.i.conf.tf^.  ftMmer.j.C^S» 

ntancur  fcudalu  vcl  Emphyceutica  qua;  cum  DO.  ibi  relatis  ,  quod  H  dubiretur  de 

in  loco  Empliycufis  poflidctur  ,  diftindie  latiiudine  prxdiorum  >  nunquid  fintFeu- 

Valafq.  de  jure  Emphjteutico  cap.  9.  Surd.  dalia  vel  Ernphyceutica ,  &  dicit  quod  tunc  I, 

€onf.  410.  przdia  przlumi  ejus  nacurx  cu-  in  dubio  prxfijmantur  tota  efle  fcudalia, 

jus  funt  vicina  (J  numer.  iz%.  quod  Fcu-  &  lic  quod  lota  /int  cjufdem  qualita- 

dum  Allodio  ita  commixtum  ,  ut  unum  lis.ubi  nullx  apparent  notz  diveifiratis, 

non  poflit  feparari  ab  alio  ,  quod  fuccum-  alias  an  resprocenfu  vel  canone  infeuda- 

bac  is  qui  agitad  Fcudum  ,  dc  quo  latius,  ca,  Cn  Fcudum  vcl  Emphyteufis  Vidc  (Xo* 

coaf.lfr-iddccofrf.  ^c^cf.numer.  ^l.C^ fe^q.  fciltljal  de  Feudis cap.l.concluf.C^.  64, 

ubi  de  cafu,  quando  alicui  facla  ell  gene-  incer  alios  mulcis  rationibus  dercndic  Frt-  , 

raliccr  concclTio  bonorumintra  confincs  ,  dciizn\}^\zx{.\x\\decenfhHs^  ^  annuisredi' 

exceptis  novem  manfis  ,  quod  gcneraliia-  tthus  cap.^.  nMmer.^<^^.XSfec\(j.  qui  cen- 

lemprorc  lubcns  adhuc  probare  dcbeat,  fum  publicum  /blvic ,  quod  &  fundi  no- 

quod  bona  petita  fint  de  donatis  ,  cum  men  ,  qualiratcm  &  jugera  o/lendere  de« 

podini  e/Tc  de  refervatis.    Cxterum  quid  bcai  .  &  hoc  ipfum  ampJiat  proccdcre  in 

judfcacumfaerit  Romzvtde  apud  Riccium  ccnfii  privato,  quodipium  Itmiiaiur  pro- 

decif  Neapol.i^.  quod  agens ad  caduci-  cedcre,  quando  agitur  pofTcnbrio  ,  quia 

tatem  rci  Emphytcuric*  ,  non  fufficiat  prius  d/^um  fpcdat  ad  petitorium ,  &in- 

quod  rcs  po/Tcira  fit  inier  fines  Fcudi ,  terim  po/Tenbr  roanuieneridebec ,  in  pof* 

quodquc  invcditura  fic  generalts  ,  aliaque  fcnionepercipiendiGail.  o^/^7;.;y«mrr.{. 

ibi  rclaia  ,  &  rcferi  Clarus  §.  feudum  .  LanccII.  de  attent.htepend,  declar.^.  ubi 

^MaJiion.\%.  ;udicacum,  bona  non  przfu-  &  hanc  limiraiionem  aliquot  roodisampli- 

mi  Fcudalia  .  licec  finr  incra  confinia  de-  ai,  limita,  nifijam  icrtius  rfTeiin  potTefTio- 

fcripta  in  inflrumenio  conceflionis  feuda-  ne  Menoch.  remed.i.  retiu,  poffeff.numer. 

lis,  quod  declar.ii  Raudenfis  ^  ./^»4/9^//,  567  jundla  dodirina  Afafcard.  «/r^rc ^«r.  c^»- 

lib.  1.  cap.  ^4.  num.1^%.  C^fetjij.  utvetum  cluf.  118.  num.i^.  unde  cum  quidam  faie- 

C\x.  C\  Vaialtus  bona  contcntiola  poirederit  retur  fe  bona  in  Emphyieufinacceptne,di- 

lualludialia  ,  prouc   ccontra  Ci  conAarec  redius  vero  Dominus  plurima  bona  inde 

fui/Tc  pofTcfTa  uc  Feudalia  ,  calia  quoque  ad  fe  periinere  allcrercc  ,  replicacum  fcio, 

przfumerencur  ,    &  (ecundum  hanc  o-  quod  indcfinita  confeflio  verificcturin  mi- 

pinionem  dicic|udicatumfuifle,  vidc  quid  nimapaiie,  Koudecif.  i6\.nMmer.i.Gxz' 

ibi  pro  &  cootra  refponfum  fuerit ,  fi  au-  lian.  tom.  tflt,  cap.  71Z.  hzcfirpc  iniricara 

Yy  }     '  fuQt 
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fuiu  (cd  obrcrvantia  fubfecura  plurimum  fa-  i^r  retrafl.  cortf.  %.x6.olof.i,.  num.^ Mei^er 

citaddemonftrationcmcorii  vide  Menoch.  /ow.j.  decifi).nHm.\%u ^ [eqq.C]VL(c[\xcAt' 

Uk.i.frdf.jfi'  & pluiesalJcgatosapudNacvi.  claracionem  itb.  i.  decif.ix.  hm/u.j.  Covarr. 
mi^.%j9md,titA6jMm,9*(^fe^.6emiiiiii         «4r.r4|p.i^.iwA«i«Mr)fiv.  quodpoU 

«di  empfayteadf  &  Vafallis  iojuodiiiii,iic  refrionc  in  Ecclefitappichen£i  jJicstifr ap- 

cdMeastnftcumcnta  &dengnarentbona5c  prebendifle  res  ad  eam  pecti ncDlcs  t  fcd 

terminos  eorundem  Frederic.  Martin.  de  quatcnus  Epifcopus  unum  caftrum  ingrc- 

ctKfibHS  cap.Z-ff^f»-  »41.  &fff^'  DD.in  /.  dicndo  rcliquorum  bonorum  Ecdcfia:  pof- 

2.  &  ibi  Jaibn.  nHm.  xio.C^d.  dejitr.Em'  rediQncm  acquiiat  vide  Zafium  lib.  z.fiH^* 

fiijttm,  ^aincC  «d /•/  tm»n,  tk  dtmnf'  refp.  cap.y.  CfU^.  U  conf  lo^  ninm.  5.  ad  quoe 

tMse»4*4^A*^tmm.%.im fin.  &fe*i.  diftindd  &  tradrtaOD.  inl.  flftderi  me  brcvitatic 

V3p0n.de 4rrefi,tit.de']nrii>nfdomi»ic.Mr-  caurarefcro,  &rurfus Zaf. /rf.i.  cortf.if.rr, 

rejf.li. iddcGi2tf2num  tcm.i.difcept  forenf  io.^ftej.  ubiquod  ars  trahatad  ie  totum 

cap.  \%%.  MMm.^utS  i^^'  quando  Dominus  in  homogcniis»  mcolledivis  ,  quod  tunc 

reudi  vel  Emphy teufis  poflit  petere  fibi  edi  praecer  partem  lotom  fC^bccnir»  nU  &uie 

inftnimenta,  flean  onunapcaemmcntorfinH  diftoS.  Paol.  eUXm.  10.   primitiae  (andbe 

piiyccotica  >  nifi  tndicencnrpecEaipliyccno  Itioc,  &  toram  mafnm  (andam  cfict  «dccd 

Cam  «{aarfint  ralia  ,cui  incumbat  onuspro-  eum,  &  dcdK^ionibus.integrc ,  integrum^ 

bandi     an  ftcturaibitrio  Judicis  ,  vide  &:  inrcgrahccr,  in  multis  &  diverfis  caiibus 

t^icxintmmtem,^.  decif.Camer.Imfer.  ig.  B^rb.tr  dediSion.nfiiJref.  d*ii»i6y.&fef, 

aliquam  notcbilem  declacacioncm  inBoieUo  Jim9siii3.df>f,Cffff,dt  diAionibns tocum 

infmiem*deei/.t9iiMJit,ff,eUinbihiti»Hi*  toX9iiwtZ£i^i,mtPr£tor.i  1.  mitm.4^f^ 

hmntim.m  (S fi<f^.  an  &  quando  Vaiallus  eUjmr.  jnrMnd.  «jnodrei figntficarioaiencai 

cogatur  Domino  oftcndere  Fciidum  cum  nonfoliim  eftin  rcm  totam  fcd&reipartes 

quahtatihus  &  quanJo  non  prasrer  Karpz.  importans,fecus  in  Judicii5,ubi  pulchrcex- 

f.l.cenJitt.Saxon.xj.dcfin  9. vide  in  Chri-  empitficar,fic ut iile  po(rcdiire&  prxlcripfif- 

flinatotMir  itli.  dtfktid.  decifiZ.  C^Af f .  mi  fi^diMrarooTalta,qai  pracfcripfit  &  poiftdic 

valde  notabiles  mod6  habeo  in  fa€lo  ,  4e  dedmas ,  etiam  uniospncdii ,  quiaob  nni- 

Gratian.^.  cap.  188;  videomnin6.  taccm  (ah\e€ti  dict;ur  acqu-fivifie  totunu 

Deniqusdivifiorciinqoot  partcsdivida-  Sc  ita  notaregulam,  qiiodin  incorporalibus 

tuc  viJeapudMunnoz.  dermtioctniisc.  jo.  fufficiat  adipilci  poire.Tionera  umusrei  pro 

&  dicit  Zafius itk.  i.cenf,i6.  nnm. 42.  quod  tota  Gtatian. dtfceft^forimMk  i,  ey  ii' 
pactes  conccilcfeibbioco » relattone£iAa  ad     t^.ubi  &ooiC4Mr;  <7-  ^ood  quaU  pof* 
loiura ,  habeantur  pro  coAjnnt&ts » in  quo  icfiio non  fundetur  per  aftnc 

iODnfilioaliquafubtilia,  an  uno  adaertrci«  •  «g^nerales  ^  xqoi* 

CO  fiC  parre  apprchcnfa  ,  ccnfeatur  appre-  vocos. 
fienj&poireiliototiiu,  de  quo  vidceundem 

^um  in  L  fffidtrijiih  nm,  10.         /-^'  *** 
jClN«r.^  ibi  quoqocfilbcilic»  ali^s  vide 
Qat!4.«y4^MM,7.  MynC|.^)#.Tirc^. 
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'*^-'C  A  P  n  T    V*  quod  veibj,oninia     Cngula  me« bona,:m. 

■  .  "  portent  rpecialcm  hypothccam,  ic  li  oua:- 

QSf^Jnt  vtrhM  tmivnfMUa ,  ge»trnh^,f^e'  i,^,^  ^  ngularia  dlcnt  cxprclTa,  &  hoc  ib»  in- 

— jf^^>^W4r/-,c^  tbitlUu  deciftMti.  duciturprodediMtionettaturiAr«iKinen-  - 

^0LU^^Mth.h0c(idtkiMra  fis.  quoVbens  generalein  Hypochecam  , 

dtftfft»  habcturianiumpro nudo  creditore  ,  qoa 

f,  /^Ute dicanrur  vcrba gcneralia,  gene-  dodlrina  pratfuppofita  po^Tct  fidinduci  pro 

V^Aahfrima  ,  fubaltcrna  ,  fpeciaha  &  dtchmionc  auth.hoc  Jt  dehitor      /.£.  Ced. 

■^>eciainfima,vidcHci  ingmra  de fdtjtiJf.cM,  dt  fignor hj/potk.  nam  qui  fp^ialem  ha- 
rf^nnmtr.  44.     49'  qua  dicacur  genmii       hypothecaii^  Qon  ppteft  tertiamjpofref^ 

Yeirpeciaks  difpofitio  Tide  Barc.  «mt/!  at.  rorero  conv«ntreai<lpi]'asjllbdilcttUo,in:6 
C^rd.  Thufc.//>.£.c0»c/.^fi.expre(no  fcttop     haber«t  gmerdem  tantum  ,ego  vei6  e(t. 

ralis,  fpeciahs  &  fingularis^  cencl.fe<j.  ex«  fem  tcrtius  pofliflor  ,  non  dubito  quin  & 

preffio  individua  &  Ipccialis.  Exprcdioge-  }axta.d.aMth.hocfdebitar^  obhgatusexiftac 

necahs,  fpeciahs  &  iingularisdiHetunt  Se-  prius  difcuieceahabona  atcrtio  non  poC> 

^iiph.  4t  privi/ttiithirmmtutrmm  ,pr.  to^.  Klla ,  i^fi.fpftd  in  calibus  exceptis  ,  id  eft' t 

'ftm  %hisukm*tktMeit4ftmkiilik^4it.io.  ii^  illis  cafibus  quibus  esoiffio  vel  difcu»- 

mnm^n.C^  /^y.  &  quae  gcnerahs  •el  fpeciahs  holocum  non  habet,  quos  prxter  rclatos 

difpofitio  vidc  Tufchum  /it.D.conc/ftf  487.  vide  in  Parifio  W.l.cow/I^o.Riccio  p.  ^.coU 

conihtuiio  gcneraiis  unde  agnofcatur.  Fo-  leSl.ioy<^.(^ par.i  .co//efi.z7.S\iid,decif.  44, 

iin,  incap.CsmonMm JidtmdnMm  15.     fe^,  (Sconf.it),  Berhch.  &  Karpzovio  per  cein 

.4fr  ,ff0<^//;rpedalis  di8iiiirdi(pofitio  qu«ifi  aliis  DD;viderep6teris.. 
«Vnoiolo  pucefl  vecificarit  Suidus  conf  z^^.      Vidi  fzpisfime  in  praxi  Hos  duos,  qu.in«  ^ 

w^w.l.C^  fow/Ii^o.wsriw.^a.  quod  difpofitio  do  ipfc  dcbiroi  ve!  cjufdcm  hircdcs  posfi- 

geoeraiis  quxnonpoteflvecificari  nifi  in  u-  dent  &  quando  illeagit  qui  habcrannuum 

na  re.  habeacur  pro  fpeciah ,  ubi  &  addic  ,  cenfum  ,  nam  quemadmodum  ptiori  cafu 

quodpariafiiiCQominatimaliquidexptime*  putoiodQbjfacam  ,  quodexcasMi  non  ba- 

.level  verbtsgeneraUbiis  ,  qac  noo  po^nc  beat  locum  Sard«  d*  raisdL  ii^  ideOi  dbcec 

„«crtficar i  niii  ia  uoo »  ita  ut  licet  reouncia-  Tiit^\UmtUt^fmr  ica  qjioqoe magis  com* 

»«0  gencrahsnon  comprchendat  legitimam,  munis  in  praxi  recepra  eft  opinio  ,  qnoj 

■  •amcn  hoc  non  procedic,  fi  tenunciatio  non  pofitnbr  annui  reditus  hypothecatus  pof- 

polfic  in  aiio  venhcaci  quam  iit  legitima  ,  iu  convenici  nonfadU  excusfione  fpeciali, 

Hrideibi  ,  &qaid  dicator  geoeraliterRad-  iu  docstGnxnn»  tmM,  difcept  fbrtnfcMp, 

denfis  de  j1n»/ogis  pmt.6.  nm.^M»  8c  qoc  di-  i€,mut,  I  .obi  &  licet  ptsedion  cenfoatuai 

eanturfpeciaha^anticai^/4f#W/C^4iii^^  posfideatur  pro  pacte  ,  potcrit  uincn  tfle 

/it.i.f/V.  i^^»».ro.&  qucc  dicatur  fpcci-  pofrtlTbr  iniolidum  conveniri  pro  debito 

alis  &  generahs  hypotheca,  &  difiefcntiam  cenfu,  £c  tationem  divetfitatis  allegat,quod 

^'deio6odem/«i.4. /iV.30w»«m.i2.^  fe<i^,  cenfus,  feu  penfio  debeatur  fuper  reipfa  , 

polichram  decifioocm  io  GiJmaooo  im  qucpct  cctcium  posfidccar ,  ondc  000  o- 

^l^mmd^Cmmtfm^  poseft  iJIam  ciauere  »  ^iii  difcosfiofiQ 
7,         '  '  '  ■  ^aaodi| 
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Jkmiig. lsi.4.  tit.  jo.  iviiip.  luC^  f*f.  tttimi^crw^itrt  %fit,ff.de  fignvr, 

«ddeAttroscleciibs  ioRjcdo/«r«r  qucxlhypothecaimpediac  rranslationefn«  fi 

Mll|8o  qoibus  cadbus  ceDfeatur  fpecia-  adhoc  (pccialicerfueritob!tgnca,fecl  taraen 

Jishypotheca  indudla,  iicet  hoc  in  fpecic  Q^\i\ciLn.parte  r.  dectf.  i6  nMm.  lo.  dfciri 

dxflure  non  fuerit ,  quibus  ira  in  cau(is  A-  idem  procedeic  ii  iic  hypothcca  ^encxalis» 

vunculi  mei  dedud^is ,  miiatu^iui  ,  quod  TideDD.ibi. 
«eates  ioAioece  4eboefkn  di^actcioiKe  r$  a  d  n  t 

concraquendam,  qqt  elio  quilm  ba!rcdi»  C  A  P      T.  .  VI. 

cario  ritulo  bona  pro  annuo  cenfu  dido        v      .  . 

nieo  Avunculo  Iwpothccata  fe  pofT.dcre  J>*-hidiCtj,wmverfds,^encr^^ 
dicebac  .  caula  diipuiation.s  pooflimum  itn,(Sd*MmmaMi»m^ 
ftiic«  qood  Aiftineret  antenorcf  obligacio.  omdtMu, 

iie»£bi  cedas  atque  iflrufficientiain  oono-  'T^ti&MotiaiD  4aier  Judicfom  genefale  i« 

fum.cxquibus  pofteriotiboi  cioditcribus  iM/&univerraleTidein  Zalio  tntra  aUe* 

pofTcfatisfieri  ncgabar,  <juo  non  probato  gzto  in L  Mtt.Prdttr  i^ik  dc  Judicio  uni- 

rcs  dcmum  tranfadione  finita  fuir.Sicuti  &  vcrfali,generali  &  particulaii  vsdc  Marantb. 

irequeos  cil  quxilio  io  praxi  *  quodcon*  inffecHlofttr.^.  dtfitnH  4.  &  luccindc  6c 

loetado  cocios  provincts  adixnnes<ivicatee  aocabilicer  difeonencem  Cail.  t .  ^trv,  (S» 

iQiefric»ck>|>ercineat»videCoihifian,ViiL  tddeGilinanottmMj^M^Air.  frttm 

Idl^.  84.  judiciis  CHmtrMm iit  JL  in  verb.  Li^ui- 

Adlongumqua!  fit  fpecialis  &r<jux  ge-  <:^4^»fi,  ubi  quarWt,  quomodo  in  Univerfali- 

'  neralis  fublcriptio  Daiuh.  de  tefiament.  ad  bus  lic  faciendaiiquidatio ,  6c  quc  /int  pac- 

/tdtSanithits,  amfliat.  4.  tn  margin,  Cedic.  tes  Judicis>£  hsrcditas  adiudicctur  uuivcr- 

Ai^4BMeir.lradit,aecnoodcgcnerali  Bc  liditer.tnaeiocnctttjoiie  liqnidaQd»  6m. 

i|>eciali  hypotheca  trad^at.llaldttio*  #r«^i«'.  rc<]ainimor:Priaad,<iuje  fic  pars  hsccedi^ 

4Ufigmoril.  <y  iyftthtc.  cap.  9.  nota  &  fi r-  tatis jegitima ,  quia  per  icncentiam  compe* 

mftertene  menn ,  quodpluralitasquando-  teos  quota  adjudicata  pra^fupponitur.  Se- 

^uein  fingulantaccs  rcfoivarur  ,  Vafquius  cundo.res/ingularis,  &  quid  fucrit  in  ha:« 

de ftKcejftoHum  frcgrejf  itb.y%.i^.  num,  63.  redirate,  &  in  hocduu probaada  funt.*  Prt* 

uc  procedatttenex  vefbonim  propriotaie^  inAres^^Mcificatai,  fuiflein  bomsdefiintt 

ied  ex  legic  incerpretattonc  •  uc  tpfemet  cemporemortis,  velpet  deAin£lum  polle^ 

Vafquius  cum  Dodoribus  allegatis  tradic  fas  ;  fecund6 .  qu^d  illz  res  poflidcaptQi 

Mirm.  40.£^yf^^.ttbicum  illis  contra  Feli-  pcr  Adverfarium  ,  in  Univerfalibus  autcni 

numinfert  ,quodftante  (laturo,  Uantibus  Judex  non  debet  (entcntiam  fuam  reibin« 

«nafculis  £lias  non  Aicccdere ,  illud  orocc-  gere  ad  ea  qux  pecita  fuot ,  i,  4.  (^fin,  ff.  dt  ■ 

di^t,  Oante  wioiitofcab,  iciia.iUa  pinrali-  fmt,  htrtJL  addetfcFdioamflis  €eif,  tiettk 

astctblvitur  in  fingularitates  ,  ex  inter-  de  Itbelli tUMkm^tAtftM  bcevttacisciuft 

pretacione  ftatnti  volentis  bona  in  famiiia  fitrelatio. 

con^ervari  ,  vidcsquoque  di.^erentiamfpe-         An  vcrojudexcx  ofiicio  poflit  jubere  jjj 

cialis^  gcneralisobii^auooua^dDo^o^  dcdataci  h^cilum  vclcJKfpuoacfQ  gene? 
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nlem»  vt^e  Alvtfum  Vakfetim  Sk  urtrmm  4o  elEciaiiir  hacedicaria»fieft  empta  de  pe« 

f&dit,e9mcl.  Hlt.nmm.  97.  &  diftindlionem  cuntabsteditaria,  tdemiref/rfotf.  aopxe*  r 

rraditam  per  Borcn  jin  ii  Summa  Dfctf»'  tium  rerum  (equcftrararumloco  earurainc- 

num  lih.\.  tit./^f^.nHtn.G').^  feef^.  ubi  re-  ccdat,maxime  autem  fuit  controverfum,aii 

gulamcuroruis  lifnttationtbus ,  quando  li-  crediiorquoad  ipfam  rcm  antetior,Ac  quo- 

DelltttgeBcratis  valeacvel  non,iibi  ftqiiocl  quepotior  ia  iphuspcetio^qaodei  rediftn* 

ingeneralibus  jadiciisdebeac(ecimdtimal«  Aaveiiic,Neeftad.«iK^itfJ^/fiR4radit,qa6d  ' 

li^cos  I  b  I  dera;  vel  fecurius  Ht ,  ot  adlor  ia  peconia  proveoient  <x  pipuNre  mihi  hxpo* 

BfOCeiru  &  ante  fententiam  fpecificer,  pro>  ihecato  non  Ht  pignas  meam,vide  quid  \\x- 

bet  &  in  probatis  obtineat ,  at  in  univerfaii  dicatum  fuerit,  tamen  quod  pretium ici  ob- 

|adicioruificiac»petita  in  exccucioneliqui-  ligaiac  veniacadlionehypothecacia  ,  docec 

dac^^d fi(encenriafirgaiaalis,&pi^o.  Safd.diw.&eMr/fiUgr.^9i6dpi«iiamloc9 

lecoriocaufir adnnam  coac^bca, Ae  <|aid  fi  fiifarogarionis  accipiens,  cenfeatur  ipfas  res 

generalisfuerit,atunum  rantum  prob.itnm  tenerctquodqucin  particularibus  pretii|m 

idem  ZaHus iMl.lieftttt$tm.il.  Ced.dejHdic.  fuccedat  loco  rei  in  fublidium,addcGratian. 

inhacmateriavidi  (iepiusob  nimiasalccrca»  tom  i.difeept,forenfc.i6f).n.iy.(3  feef^&cap, 

lionei,  iitem  ipiam  quafiin  infinicum  pro*  )o^.Mcnoch.reimid.^  4dtpife.».uo.  (3  ff<]1* 

Kahl,domlibcUSspropterclaufulas(alaauct  fimileinfiirinac p.t.deeifi$iJm»t&  9.  eU- 

hbellum  propugnabat  ,  vel  ob  limicatkUMS  cifRet^  Geuuenf  17  inpr.  uti  &eConverfi»  * 

addudlas  cundem  validum  diccbat ,  nam  folerdarieademadioad  prerium  ex  re  no- 

quamvis  libellus  generalis  parie  non  oppo*  ilra  perccptum  ifim4ter.Mh\  Caflrcnf.  C.dt 

neniewpib  juce  regulariter  vahdusputetur,  rri  v«W(ed  latius  deprcdicia  ccgula  vide 

tamen Tenainaf £ tMneHf, eemHt^  |adi-  Qt\Ur.de pig».c.  iupert§t,vhi  8e diftingm'c 

cem  fiKtiam  dtctt « qoi  eondem  non  rejreit,  quoad  ho^inter  iudida  oni verialia ,  gene* 

^oodrurfut  limitatur  per  alfos  ,  viddlicec  ralia  &  particularia ,  in  univer(alibus  dicir» 

quod  valeat  libcllus  generalis  etiam parte  proutefthzreditas&  fideicommilTtim  uni* 

cpponentc  ,  quando  fummari^proceditur,  verfale,&  iic  in  petitione  hzrcditacis  &  tre* 

Mirznt.i» fpeei»/.p4r.  ^.difiiM^.^^m.UtDc'  beiiiana reilitutione , pieuuro  fuccedii  lo- 

ci£RecKGeoeanfis9t.i»«-aaverAmbcevi.  cocei,ideogravacai  adaeomijiifib  ,  fibo- 

tatis  caufa  fic  telario  ad  DD.  eid  tit, ff.  &  C,  nawftitaaonis  alienat,  9c  looo  aliocom  tiliii 

i^«dMN/«,&  notara  perme ^4r.  i.de  Feri'  comparat,bonaemptalocoalienarorumfuc- 

tatecap.uh.  pcrqux  hujufmodialtercaiio-  ccdunc,  itaut  fidcicommi(Iaiius  ^cafu  eve- 

nes  magna  ex  parte fedari  pofrunt,duramo-  niente ,  bona  illa  cmpta  tanquam  in  locuru 

doex  adis  de  jute  libellancis  (acit  conftec  alienatoruro  fubrogaia  petere  potlic  pcr /un 

In  hac  maceria  eft  regolaio  pra»  qoori-  ibi  allegata,qaod<Om  ica  ingnviffima can* 
diana,quod  pretium  in  univerfalibus  (ucce-  ^  fa  allegaretur,replicatum  fuit ,  qoodpecent 

datloco  rei,non  ver^  in  particularibus,  qua  cfTct  alienanris  hxrcs ,  &  confcquencer  fa- 

regulam aftruunt  DD.  iw/y/r^i»  ^^rrr/*w  dum  ejufdcm  pratftare  obiigatus,  mparti» 

ff.de petit.h4red,  Magon,  tleeif.  Floremt.  ^4.  culanbus  vero  reguiam  e(re,quat  dici t,qu6d 

ibi  quoque jfiaii vtdeSucd,dlfir.if .R.ct  quan-  pceiiiani  no^  fimdat loco  lei ,  mii  quando 
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z&lo  e(l  nata  m  fubAdium  rc  prx(aipta  vel 
ufucaptatin  perfonaiibus  iunc,quanclo  quis 
convenitur  racione  doli,vide  tamen  allega- 
tQsi»  Decijitne  RottGenHenf.i^j,  hh.  io<  >bi 
di/Iencire  videtur  Curt.fotteex reguIa,quod 
cx  pecuniamea  emitur  meum  non  fit  ex 
eMpecHnU.Co4.de  rer.vind.U  ltcet,C.^Ht  fo- 
tior  inpign, 

Sed  judicatum  refert  Neofladitis  decif. 
i^.  eum  pode  conveniri ,  qui  pofHdet  rem 
illam  »  fcilicet  pecunia ,  quz  per  vim  abla- 
ta  eft,  comparatam  l.ft  tpfnres,  ibiglojf. 
ffiijHod  metHs  cMHfnymm  generale  en.quod 
adiio,  quod  metus  caufa,  detur  contraom- 
nesadquos  quodcunque  commodum  per- 
venitex  re  mea  per  metumextorta/.mrfwm 
^.^.fin.Lexcept  ^.pedis.ff.d.tit.  uii&  alias 
limitatur  principalis  dodlrina,  /taliter  res 
velprecium  fervari  non  poteft  ,  tunc  enim 
dicitpretium  fuccedcrc  loco  rei&:  e  con- 
yci(Q  IJiettmfervHm ff.fi cert.petAt,  deinde 
licet  resempraexprctioalterius  rei  vendi- 
tac  noncenfeatur  in  locnmeju«  furrogaca  , 
lamen  fallic,  (i  dc(linacione  hominis  fubfli- 
tuacur,Ant.  V^hci.inCod.tit.  loCMti.defin.  5. 
adde  &/rf.</^i.6.vidc  ibi  notabilia.rurfus 
limitant  hoc  aliqui  DO.  quoad  rem  expe- 
cunia  docali  empcam  ,  quod  videcur  efle 
coAcra  tcxtum  inl expecHniadotaii.,  Cod.de 
jHredotium  ^  cii)us  duplicem  linjitacioncm 
addncitMaftnlI.//^f//ij6.«./.  ^4.  ideovi- 
decur  intelligi  principalis  dodltina  in  fubll- 
dium,qu.indo  aliundd  nonpote(l  recupera- 
ri  a  mu!iere,Riccius^4r.4,  ctfZ^r^.  740.  ibi 
plures  caius  &  dcclarationes ,  &  alias  puta 
docales  c(Ic,  li  ua  empca:  func&cum  con- 
fenfu  mulieris  Mancica  de  t4cit.^  nmbtgHis 
lih.\  1.  tit.  17.  nnm.  4.  (S  fe<f.  &  qua:  requi- 
ranturuc  rcs  empta  ex  pecunia  docali  cfii- 
ciacur  docaliS)  vide  Maicell.  Calam.  demo» 


Cap.  VI. 

doArticHian.  ^  prol>4nd.glo(f-  ttnica,nHm» 
4^7«  C^A^<f-  adde  Coliii. ad  /,res ^h£  ex 
dotd/iyf.dejHredot.  &  Cardinal.  Tufch. 
£.  fflw/if/i  ijS.icem  limitacionesapud  Pe- 
rcgrinum  de\Hrefifc.  Itb.  6.  tit.j.nHm.  u, 
quod  quxfita,  pccuniaPrincipis ,  Fifci,Ec» 
clcfiar,  militis,  minoris  1  iifdcm  acquiran- 
tur  &nonemcnti,  Vafq.  hoccum  aliisdc- 
clarat/r.  de/HcceJf.  refo/.ttb.i.  S  ^.m.C^.  fi  ab 
corum  adminiftratore  hoc  fierer,&  non  ali- 
ter,  alias  quoq;  notabiles  dcclarationes  vide 
in  tr.Regii/.lHris,  cmn.     civti  /it.R.reg.^iz. 
in  C.limit.  norabiliierquoquc  fallic,  quando 
acquirens  fe  dcclaravic  in  re  acquifita  habe- 
re  nudum  nomcn,Farinac.^.2.</ff/y;77i  1» 
fin.  an  auccm  dominium  rci  per  ufuramac- 
quifit»  tranfcacin  credicorcm  ,  negativacft 
communisCanoni(l:]rum,conciaaIiam  com- 
munem  Legiftarum  apud  Gucicrr  imjHdJl, 
CdM.itb.  z.f .  Jj,  res  tamen  &  omnialucraex 
reacquifica  cranfeunc,  vide  &ibi,  cujuspe- 
cunia  res  empcz  cenfeancur,&  quxd«m  ad/, 
Quintui  Mntim  ff.de  donat. tnter  vir.C^  mx, 
inMeifnerofow  j,  dectf.  Cam  Imp.  25.  quas 
in  praxi  frpeoccurrunc ,  vide  dodlum  quo- 
que  confilium  Molinaei  confil^  \\.  &  Dod>o« 
res  in  l.fi  cnm  dotem.  ff  folnto  mMrimoH,- 
&licet  Molinxus  probet,  quod  res  ex  a- 
Iiis  comparacx  non  finr  ezdem  fcd  alix  & 
alceiius  juris  ,uc  fipannus  propanno, pecu- 
nia  pro  pccunia  dcrur.  Dccius  &  Alciaciis 
in  d.  l.fi  eum  Jervum,  ff  fi certnm  petatnr, 
camendicit  ibi  in  ca(u  contrarium,  fciljcet 
in  Univerfaltbiis  ur i  cft  mcnfa  ,  peculium  p 
rabcrna  ,  &c.  quod  ilh  non  recipianc  mq- 
tationcm  ,  quia  dicu  in  iliis  non  attendi 
vel  <  onfiderari  fingula  corpora  vel  res  pcr 
fe,  fed  tocum  corpus  intcgrale  vel  univcrfa- 
le,  quod  noncenfecur  recipcremurationem 
velalicrationem,  ac  idem  ipfumadiu  &fubo 

a  ftaa- 
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ftantia  dcreSc  nomine  manere  8c  petfcve* 
rare,!icct  fingulacorporamurcniiK  6c  quo- 
tidicvaricntur  per  juraibiatWufta.itaut  u- 
DivciCilc  fcmpcr  idcm  mancat,  iicctin  (\ib- 
jedlis  augmcntum  &  diminutioncm  patia- 
tur,Magcr  eie  advoc,  MrmAt.cM^Ai  nnm.tjj. 

/e^.  ubi  determinar,  quod  conccflioper 
vcrbauniverfaJia  &  coliediiva  futurftsetiam 
acccnioncscompic(flatur,  ut  nomen  civium 
efle  collctflivum  &  paccm  profe  &  civibus 
f'adlam,ruturosquo(j;  comprchendcrcdicir, 
dc  n.  167.  C?y5*f  quod  in  gencrali  cjuocp  ob» 
ligationc»  lam  pr^rcniiacjuam  futura  con- 
tinentur,  vide  illataibi ,  jundlistradjtispcr 
Kloclc.  de  contrib.  c.  i6  **  7$'& ft^-  ni« 

fe(j.  ubi  Mynfin.4.0^/.  70.tradcns,  quod 
priviicgium  immunitatis  verbis  gcneraljbus 
conccpium  ,  non  comprebcndat  collci>as 
ob  bciium  ,  vel  aliam  ncccflitatem  feu  pub- 
licam  utilitarem,aiiquot  modisdcclaratur& 
limitatur,&  ibi  dcclauiula,  &  a  caererisgfa- 
▼aminibus&c.  adjcda,  quod  non  foium 
comprchcnd.}rcafu$  fimrlcs,  fcdetiam  ma- 
jorcs  cxprcrtis,undc  &Zaf./»  %.ttemfrrvta- 
n*  infttt.de  affion.  concludir ,  quod  merces 
▼cnaies  invedla:  pcr  inquiiinum ,  obirgentur 
non  in  fpccicvcl  particulari  quoad  indivi- 
dua,  fcd  in  gcncrc  &  univcrfdicer ,  quod  cft 
faiis  uf  nonmutatafed  eadcm  dicatucmanc- 
re  offkina  mcrcium,  dc  tnercibusin  tabcr- 
na  oppignoratis  vide  quoque  Karpzovium 
f,  1.  Confiit.  SaxoH. \2.^,defim.  1 
j»  Dc  m.eicatore  lcgante  apotliccam  pan- 
norum  quid  vidcaturlcgalli,  vidc  Alvarum 
Valafcum  reruwjHd.tom.  1.  coMfHlt.^f).  ad- 
dc/?»s.2.  coMfnlt.  rio.iicctiam  totaiitasca- 
ftri  longc  cftaliud,quam  totalitas  rcrum  ca- 
ftro  adjacentium  &  ad  caftrum  pcrtincn- 
tium,ideo  caftroapprchcnfo  (  videtnDD, 
imjra  ea^JtU.  aHeiattsJnoti  ccnfcntiu  (iogw- 
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izrcsad  caftrum  percinenret  apprehenfir^ 
quia  nnguh  aAusfuts  pcopriiscermims  abw 
fblvuntur,  &  difcrctio  rerum ,  exigitdiGi 
cretionem  aftionum,  Cothroan.  W.  f .  re^,  . 
i^.Humer.  igf.  qui  vo/.  1 .  refp  4  :^.nmmer,io* ' 
&ft'J'  ciicit ,  quod  &c  feudumfit  univerli- 
tas,&  proinde  pccuma  cx  feudo  r  edada ,  pr» 
fcudo  cenienda  &  habenda  fit ,  Gail.  camea 
cum DD.aJlegatis  eLcaf. 11.  traEl.  deptguor».  . 
ummor.  t.  ttadir,  pretium  in  tcudia  non  fuo 
cedere  ioco  rei,  fiquidem  feudum  pceunic 
eftc  non  potcft.ncc  e  contra,ncqae  enam  pe^ 
ciMiia  cxfeudo  redadla  habctur  pro  re  ieu- 
dali ,  prout  ptxdi^z  probac  Hcigius  tit, 
ifsafl.io.Httm.^S    Jc^^yide  ibi  quia  difpU'- 
tatur  illa  celcbns    quxftio,  an  fucceftbres- 
fcudaies  tencantur  xs  alienum.pro  quo  fcv^ 
dum  comparatum  eft,  foivere,&  ubieft  cz^ 
(us,qu6d  quidamComes  pccuniam  norai» 
nefiiiarum  ex  hztcdirate  mairis  accepranv 
inemptionemfcudi  convctrit  ,  andt(^isH^ 
liabus  aiiquo  remcdio  reali  confultum  (tt^ 
an  vcro  cotttra  fucccffbrcm  cx  «quitate  LjSi 
mcQf  77 titim, ff.de  rehiu  creditis ,  agi  pof- 
Cit ,  aiias  quaedam  diftinfl^  in  Cacheran.. 
decif.  pedtm<ft.Hitm.if,  C^fi^f-  ubi  de 
difpoHtionibus  univerfaiibu»,  &iniis  qu» 
poJiunt  fehaberead  augmentum  &  dimi- 
nutionem  commotbim  6c  incommodumyi 
dicicur  res  tn  codcm  ft^tu  manere  *  adde 
Magcrum  dt  AdvocAtimarm^.caf.x  t  .nitm,. 
t66.     mnUis fe^^f,  Raciondprzdidorum 
piura  padim  quzruntur  apud  Dodlores,  in« 
ter  castcros  vide  Dcckcrum  /ib.  1 .  dijfert^ 
».  i^.  (^feef.  ubi  diipucarur  .■  an  quot^om» 
niumprzdiorumdonata  &przftanda  de- 
roum  poft  morrem  donantis  five  donatarii, 
extendatur  adbona  pofteaacquiHra,  rcfccc 
ibi  verba  padtorum  dotaiium  ,  fponfut 
pcoiailic  fpoiiU  poft  mvcccm  iuam  (c 
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miftifiKa  eam  reniie  (criiam  dimidix 
parcisomnium  prxdiorum  &  fundorum  per 
▼erb.  ^rb*9vCntl)Cn  /  ndlis  exceptis ,  mul- 
lam  cniminccrcft,  an  donatiocerci  corpo- 
lis  cert;Eve  fpeciei  poft  mortem  fiat  ,an  quo- 
9X  bonorum  livc  sci  univerfalis  ,  quud  in 
Ipccie  donatur  per  ie  ,  fuis  finibus  &]oco 
«cfcripcunfinonaliteraugefcic,  quain  1]  poA 
donacionem  ci  donacor  aliquid  ad;ecerit . 
icd  longe  alia  conHderatio  tl\  e)us  dona- 
tionis  ,  qua»  fub  nomitie  quoca;  bonorum 
auc  univertitatis  fadafii,h2cenimaugmen- 
cum  &  decremenrum  reciptc ,  ab  ip(a  ac- 
^uidtione  bonorum  fub  eandem  univer^- 
utem  venicntium  ,  &  ambulatoria  eft  uf- 
quc  admortem  donantis,  &  quemadmo- 
dum  untverHcas  adjedionis  & decradlionis 
capaxeft,  icaquoqucquorx  crefcunt&  de- 
crefcunt,  quia  univcilicati  res  Hngulx,  non 
auiem  quoiz  opponuntur,  quippequxH- 
nefubfeifli  interjwjedc  pofTunt ,  ittSc  pul- 
chra  de  lcgacorcrum  (jngularium&  quotz, 
&  univerlitatis.ut  eftiegatum  gregis,pecu- 
lii ,  fupelIe6lj]is,docis,  &c.  quahs  non  eft 
difpontiode  bonismubilibus  immobili- 
busi  quia  dicicur  particularis  &  non  uni- 
verfalis  ,  Alcxand.  iibr.i.  covfli.^.nttm.^' 
^uia  nomina  &  jura  non  podunc  dici  com- 
prchenfi,  juxta  communem  Dodlorum  opi- 
nionem.  Addeomnin6  Zafium  in  l.  att Pr£- 
tory  u.^.fitMmde hitred.  n.6.(^ fetj.f  deju- 
re)Mr.r  ubi  inprimis  dicir,  quod  judicium  ge- 
nerale  eft  judicium  ncgotiorum  geftorum  , 
curcla:  &cui:x  ,  adminiftrationis,  &:c  uni- 
vcr^ale  vcro  eft  peritio  haereditatis,dof is,  ju- 
fifdidioni«,&:c.  &eft  diffcrcntia.quod  judi- 
cium  generalenon  habeac  juris  ince]Ic(flum 
tpi  poftic  ullo  modo  feparari  a  fpecicbus , 
^ui  enim  nomirar ,  vcl  incelle^  concipit, 
vci  laciooe  com^Iedicni  nomengcnem,  is 
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ncccllario  compIc(Jlitur  omncs  fpccics  in  ge- 
nerc  contentas>  undcgenus  nil  aliud  eft,qu3 
Hmul  celled^z  fpccics,  &fic  podetopinio- 
nominalium  defcndi,  cum  dicunt  lingularia 
eftc  in  univerfalibusiLAleparate,  hoc  verum 
eft  degcncre,  non  deuniverfali,  quia  uni- 
verfalia  conftftuntin  jurisinccUcc^u,  &  poi- 
func  conccpta  noftro  faciie  feparari  a  (ingiD- 
laribos,licec  enim  in  effe^u  hzrediras  &  rcs 
hzreditaria  idem  (inc ,  inincellcdlu  tamen 
non  fune  idem,  potefthzreditas  peci  &  ob- 
cineri,  hcet  nullum  iic  corpus  hzrcdjtaciura». 
vide  ibi, 

Hzcfummopere  notanda,  in  variisca^lb.  €m 
accommodavi,  quorum  unum  habeo  adhuc 
in  fadi  concingentra,  ubi  fubquecabono-. 
ram  vcl  univcintatebonoruni  quis  hxredi'- 
tati  rcnunciarat  concra  diiponiionem,/.^*^- 
C.de  pdSltSjCap.^Msmvis  dtpaS}tf,i»  (j.quat 
jura  dedara,  ut  fuper  certa  re  vel  aliquibu» 
rebus  padio  ifta  licica  fit ,  fecundum  DD. 
magis  communiter,  icem  dubitavi  valde,  ani 
illc.cuicertz  aliquz  res,  imocentum  Impe*» 
riales  in  teftamento  loco  legicimz  relidii 
ranc,  dici  poftitinfticucus  honorabiIiinfti> 
tucionisciculo,  ucrequiritur,  alias  ceftamen- 
tum  juxca  communen^D.craditionem  nul- 
lum  eft  ,  &  cum  conlulerem  concra  tefta-^ 
mentum  adduxiDD./«  / qMoties^  (5  textum- 
tbiyC.de  hdred.iftfiit^idduxi  quoq*,  Anr.  Fabw 
de  errore prMgmaticor.  dec.  ij,  err.xo.  iht^  ' 
infin.^^w  de  \i\XtXit€(.Xii%.h4tc autem  dijpofki»' 
mus ,  AoveH,  iij.  &  rutfus  deead.  14.  err.  6» 
adde  Grivell.  dtctf.  18.  nMm.  18.  (3 fi^ft> 
dc  Suarez  1»  lloefauro  recept.  fent,  iitr»  /!, 
Verb.  r4lin^ue»d$t  ttMm.^^.  Cjf/fy.  quod 
verba  communiaad/edlacerrz  rei  non  in- 
ducant  inftitutionem,  quod  latius  procon- 
firmarione  przdid^on  mprofcquitur  Advo- 
caiu&Cameralis  in  corf.^o.  iti [(CMHda^Mo^^ 
Zz  ^  vtrf. 
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vtrj.  fanaber/  e^y^^f-  addcKarpzo?. 
%o.p,  \.C9Mft. SMX$it,  if . dtfim.%,  atqne  itt  iii* 
llicatus  pater  ia  ceatomliDpeiiauiMU  non 
'videbtiuriwratioflinicas,  quandoquidcm 
numeralia  quotam  non  conftituunt,  Cardi- 
mX.TMkhAttt.Q^oMclMf.^o.nmm.  f.  vidc 
&  Barcol.  v,  comj  ioterini  exccliencir- 
^mns  D.  Licentiacos  BroiliKeipnbUaeCo* 
lonienns  Syndicos  '(  aliis  iiepiifiaid  meft 
conniia  rubfcrtbens )  aoluit  haic  meo  re- 
{ponfo  fefe rubfcribere, nam Barrol.  addiS. 
NovtU.  1 1  f .  § .  hu  HMtem fivt  c€ttrmm  ,  do- 
ccc ,  quod  infticucus  lo  re  cecca  «  daco  alio 
naimrali  lueredeiaiKtati»,  liciir  iiabeantr 
loco  legetftrii ,  tamen  ut  teftamcncum  im- 
pugnari  non  poflit ,  habetur  locohzrcdis , 
deinde  quta  adje£tum  fuir,  quodTitio  pa- 
renci  centum  relinquantnr  loco  legitima:  , 
aiTignacio  autem ,  licec  nonapponacurhae- 
res ,  habet  vimiofUcticioois,  luS*  Okm 
.tmam^  f.d$h0r*i.  i«/?i>.  Schurff.  comJU. 
|t.  mmn.  7.  cent.  t.  Sc  in  terminis  cradit 
Kaudenljs      y^nalogit ^  cap.x^.  nmm.^g. 

fe^^.  ubi  icftaror  extraneum  (cripferat 
lurredcm  aaivcrralco),  filio  autcmpro  lcgi- 
•timalegavetaccentumlibris  •  fienlcmpto- 
hibuerai  eum  pecei4|i  9c  dkn  Raudenfist 
dedifpontionis  validitate  non  vidccur  dubi- 
tandnm,  fierac  pecunia  hafreditaria  ,  vide 
Dodores  ibi  .  quod  ipfemct  Barcoiusf»  /. 

h.Jidmo*  g.d§\upr9d.imfHt»  non 
.admittit,  fi  fnetic  lufius  efle  conccncus»  nt 
nilul  poific  amplius  petere,  fed-miht  ^ice- 
batur  ufu  invaluifTe ,  ur  5c  legitima  ita  re- 
linqui  poflit ,  &  ita  inflirutum  habcrebc- 
ncficium  legis«  quo  agic  ad  fupplcmcntum 
legitinic* 

Aliqnoiiaeciam  conrdloi  'fretuslupe- 
tibri  doftrina  ,  quod  padla  dotalia  inter 
«pnjqgeidc  xeiNiSHBercts  iiSuk%  noa  foT- 


I  A     In      GlNERl.  • 
finc  unius  vel  alierius  ,  fed  dcmum  utrl- 
nique  conlenfa  rcvocari ,  intcllige  hoc 
quoad  prcjndicinnitkeriiis  con|ugis ,  nam 
vkix  nenmintts  acriccrquilm  fubtilitec  dif- 
putetur ,  9X\  ejufmodi  ereda  pada  dotalia 
quoad  confanguineos  revocari  poflint ,  %l 
muiti  ncgativam  defcodaoc ,  lamcn  affir- 
mecivaiBGiracrtlmperialiobtiiMtit ,  do^ 
cecqne'GaiUa.'fi|/«rv.78.«»Mi.  8.  quodpet 
teftamentom  paftisdotalibus  derogaripol* 
fit.  Et  tamen  ,  ubi  padla  dotalia  concepta 
eiTent  fuper  uaiverfitate  bonorum  *  pote* 
rit  unus  conjux  ctiam  poft  morcem  alce» 
rins ,  non  obftintibuspa€HsdoMlibus,ce« 
ihmentnm  £ieecn>     liiileoi  deroigacc  pec 
noraca  Cothmann.  volmm,  i.  rt^,xu  Mwe.iI. 
^  mli^Mot fefmemti^.  Ubi ,  quatenus  padla 
ifta  fuper  univeriirace  bonorum  concepca 
fu^rc,  addc  >9/ameC 'CSrw/  z.  eomJU, 
muiitr,  u0  fefmtmi,  ufai  9e  didc  nenob- 
ilarc ,  quod  jam  per  monem  prcdcilinAI 
mariti,  rcs  dencrir  effe  inregra  •  quia  re* 
fponder ,  quod  duzlint  difpofitiones  in  u- 
na  chatta  ,  ac  pcrindecil  ac  ii  quifquam 
rcparatim  de  fiM  nedtetece  di^oruiilec , 
de  qna  tatCas  difiMHiendi  per  nliimam  vo- 
Inntatem  liberadebec  manere  voluntas  per 
notat   Do^ftor.  im  /•  JiifMUtio  hoc  modo 
conceptA  ,  jf  de  verhor.  obligAt  argum. 
diS.L^M.  tnverb.^  inea  mjfme  ad  extro' 
tmmm  idu  fmd  ^acimm  perfevirMirtm  , 
1 1.  C§d,  JfmMimp*fiurim  M&om.  $m  vtrk, 
mado  Pr§emtMt  mon  contrartM  volMMtmtit. 
fmerit ,  cum  concord.  Adde  omnin^  Neo- 
ftadium/r4i?.  d* pailts dotalitmi,\h\  paflin\ 
&  (ignancer  ad  propoiicum  inprimis  oh' 
firvm,  u  fcin  notisibidem-decifiimcepfl- 
titnr,  ^uod  -padnm  (poiiiah'ttom  ^e  luc- 
ceflione  bonorum  ,  non  impediat  ipfis  H» 
httiH  libctamdeomoibai^aieatum  bonrs 

diipo« 
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«firpofitionvm  »  cum  eniin  pa^a  fponlali-   Cod,Mftiievir  C^ttxor,3\\Qdtimtnt{iin\[i' 
li*  rooribus  noflris  ,  dicit)  nonniH  CyicceC"  cris,  quz  ucaliabona  ruccesnonedcferun- 
fionis  legiciniz& minimc  ultimae  volunta»    tur,iratradit  Addicionaior adDau:ii.(/<-/r. 
cis  vim  habeant,  filiohuic  ip(a  teftamenti  Jiam.num.^.  ubi  iia  intelligit  connituiio- 
fiidiio  ,  ad  folaro  legitimam  &  Trehell.  re-   nem  Marchicam  nominatam  ^rbfoQc  jrDi» 
niicmgx  nonipotuiXyiciMnotuadoyfervMt.    fd}fl1  ^|)fi(Ut(n  /  fimilis  eA  di(bn6io  , 
s.quod  ultimx  voluntates  ,quacpai5lisdo-   quamhic,  uti  notabileni  refero  ex  Chuppi* 
talibus  (cribuntur,xqudambulatoriae,atque   no  dere  rufiscMpart,^.  lib.^.cap.  lo.  Knm^ 
ex>  qu«  in  tedamentis  (iunt,  /*  y.  %*fin.ff.dt    5.    in  margtnei\x\iv  &  (i  vidua  capiac  mobi- 
mdimend.  legat.  qurppc  padlis  fponlalttis   lia  utultima  fupctAes  ,  (1  illa  capiat  in  vim 
hocagi,utconcrahentium(inguiiribiIiberif-    confuetudinisivel  eciam  invim  cuntradtus, 
^ue  jus  fuccedendi  ab  inteftaco  deligant  ^    fed  ad  confuetudincm  rclativi  ,  hoc  cafu 
vel  novura,  (1  velinr ,  conftituant  ,  Iiberis   fubjeda  cfl  folucioni  debicorum  ,  utiquo» 
ver6,impuberibus  ,  quiaipdmet  hzredesc»    ridie  in  Oucacujulix  pradiicatur  ,  (i  vero 
ligerenequeunt  ,parentum  judicio,  exem<*   ea  capiac  pernudum  contra(5tum,  tunc  de- 
plo  fubditutionis  pupillaris,  (landum  eriu   bita  (olvere  non  tenecur  ,  &ita  judicacum 
Adulti  ver6,(i  ipfi  fibi  haeredem  non  qiiz(ie*    ibi  rcpericur  non  obftance qaod  ibi  donacio 
runtrparcntum  voluntatidetide  creduntur»   fupelleddis  &  omnium  mobilium  tabulis 
nito  namque  recedere  poterant  ,    vide   nuptialtbus  inter  conjugespadafuerit  ul(i> 
,  quid  (i  prohibita  fuetit  alienaiio    ad-    mo  fupcrniti,  namquia  harc  non  fucces(io- 
«ie  tamen  Gratianum  Itb.  % ,  difcept,  foretif.   ne  defcrcbancur ,  liarcs  «salienum  folverc 
#4^1/,  247.  quod  in  contradlibus&dona^   debuit,(i  autcm  ultimo  fupet  (les  fm(!et  in 
nonibus  caufa  mortis  ,  posHnc  fieri  &    illishxres,  zi^alienum  tunca:qualitercum 
Aibdirutiones  &  (idcicommi(ra  ,  quodque   hzredepatrimonii  e(Iet  folvendum^xr«m.  3. 
oon  differanc .  abiis,  quz  fiunt  in  teda-   inmargine  y&c\'\de  per  tot.     de  zrealie- 
mencis,nifi  quod  in  iliis  non  decKhaturTre-   no fol vendo,  quomodo  bc  per  quos ,  atque 
beliicanica,  an  idem.quoad legitimam.quid   ica  incell/go  communem  illam  DD.cradicio- 
/i  filius  adfuerir,  &aifa  notabilia  vide  ,  de   ncm  ,  quod  hodie  pa(flis  dotalibus  decur 
quo  alibi  didindleagam  ,  tu  interim  vide   hzreditas  ,  utiilla  itaquotidic  (iuntinGer- 
quoque.  (i  placct , Choppinum  de re  rufiicA   mania,  tefte  Za (io  in  d.  l.flipMlatio  hoc  modo 
p  1.  lih.  i.eap.  a-  Juh  mmm.  2o.  immediatt   concepta ,  nMm.^o.ff.  de  verb.  oi>/igat,Gtal' 
sntenum.l.  (\iirecep.fent.%.fmcceJfto  ab  intejiato.  ejMafi, 

Ex  hac  autem  dcci(ione  ulcerius  fequitur,   9.  fnb num.  4.  Gail.  2.  obferv.  117.  Heigus 
^od  quam vis  locra  dacutaraa  alteri  ex   Itb.  i.^uaji.ij.  »Mm.  34.  Gjlraannus/flw. 
conjugibusperteftamenta  auferrinon  pof-    t.part.j.  vot»6.  9v0fcntf)al  defettdis^ca.y, 
fint,  Gail.  2.  obferv,  S6.in  fin,  ^  cbferv.   fo^r/*/r  x;.  prouc  dcGermanizflc  ahorum 
fe^.  infim,  Chriftinzus  volum.  ^.decif.  110,    Rcgnorura  confuc^udincitajudicatum  ef- 

volHmi.decif.xyo.nmm.  X.  Videomni-   fetcftatur  Thefaur.  <^/c#y;  215.  «/#1».  ix. 
»6  Thefaur.         34.  &  Doilores  ordina-  Ant  Faber.  inCod.de  paQis  con- 

lic  tn^Autheat.  ^rztetca  ibt  Ja(oo,  «c  Dcc,   vtnt.  defln,  6.  Dauth.  de  tejiam,  nnm. 
.'  ^  \  ubi 


^61  Ttt.  Ftt  taSTiTi 

«Im  iempcmottt  ^uod  £cerra  qux  Jam  do' 

nantui  njperlHti conjugi,<]Uod  ilU non pof- 
tfint  rcvocsri  .  etiamn  eftedus  donationis 
cielimortcin  difFecatur,  icdhocailu,  ( ici- 
Ixet  ut  poda  donltt  ^cteoncepu  Taleant 
^dem  }uxta  GermaoifBCOiifuetiultiieniper 
Dodores  Jttpra  relatos ,  tamen  te(lamen« 
t«m  fieri  poflir  incontrarium,  cafu  quo  fu- 
l^erunivcriitatebonorum  concepta  forenr, 
«[ids  fecu5^uoad punAum  juris  lcmper  no- 
f abisdiiikufn  Molioci  conf.^G.nM.^.  quippe 
i^itradirur  finonrcperianturTerbt  deno» 
fantia  rucccflioncm  aut  ha:reditatem ,  quod 
«ft  nomen  juriSjfcd  tantum  fupercertisena- 
ineratis ,  fpeciebus  bonorum  convenium  fu- 
crit,  tttnp  .piichNDlija)pereftTalfdum,qui^ 
OMieft  pfoittiffio«dftitu»fiitceflioDts,nec 
^BOtashatieditatif ,  &dpfoiBiffi6dcdoiiacw 
«numerarorambonorum  ,  quas  enumera- 
tio  &  quota  bonorum  ,  non  eft  trahenda 
ad^uotambzreditatis  ut  vitietur,redrelin- 
^endaeftinqttotalwDoiora  ociralear ,  ut 
4docer»/iwwr.  .6,fS7*  ^«  &  itififutmtihiu 
iunpliat',  etiamn  pacifcensnonfuerit  ufus 
vcroo  donationis  fed  verbofiat  i  pra:/lctur 
&fimilibiis,  quodtuncnonmancat  in  tcr- 
ininis  nudi  pa^i  vel  promintonis  ,  ied  &t 
&  perficitur  donatlo^riam  abfqoe  verbo 
«donaitonis ,  qns  perfoblecuturo  ceAamen- 
'  tomnoii  potdlfevocari ,  uc  fQliddprobac , 
&  concraria  di/TbMt ,  fmmo  dicitHcigiiK 
dib.  I.  qMtfitnn.  ij.  [HbuMmtr.  etiam  in 
caiu  padli  de  ruccedendo>qaatenus  percon- 
Cuettidittem  indoAomcflet,atiUodmota« 
jri  non  liceret  ,  (  quona<)modum  ad  loD- 
gutn  refolvitCothmannus  Jert' 
/fonf.^^.  quod  pa£laMatrimonialia&  H- 
lilia  ,  fuper  diviHone  6c  fegrcgatione  li« 
berorum  prioris  Matrimotttitncerpofica  ic- 
igio^ilia  iint ,  ad  qacttftgcvitttisfaoft 
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ficrelacio,  8c  ccfitiacia  diflbint jiHa  uiont , 

dere:  » 

Superius  autem  dedadla.qaod  univciralia  9* 
non  rccipiunc  mutaiionem  t  neque  augea- 
tor  vel  dtminauncor,vidc  pto  dedaffation^ 
an  cebus  omnibus  extradisraaiieatjus  o*  ■ 
niverfale,  Joann.  de  Cafleil.  f,  Z-  f tiotid, 
Contr.  fur.  capit.  17.  prttfertim  nnmer.  jj; 

fe^itcnt^  mrcbus  (cnlaiis,  non  cAre- 
perire  atiquod  genus  ab  omni  fpecic  et* 
rf aftom  « illod  enim  eflet  caraqoam  pnmii 
forma,vdIdea  quxdamPbtonica.qux  non 
cadit  in  mcntem  lcgiftarum  ,  ita  Pacianufl 
lib.i.de  probation.cApit.^.HMmer.xi.  vide  illa- 
ca  inferiMS  ,  &  apud  Grvall.  ac  Zalium 
M  iffifmiftttmm^  ^.pUni ,  feq.  ff.dttat» 
ception,reiJmdi€,  0btall^tTe9Ct0tinq1li« 
ims  prabaiurnomtnahum&ScociAacamo* 
pinio,&an  &quandounivcrni!c  trahatad 
fe  fingulare  ;&ccontra ,  &  tn%.ftanciUamt 
MMmer.^.C^  fe^'  quando  dicaiur  reseadem 
vel dhretfa.  Quapropterdoemt  flcCocaC  a jt 
rmk,jj[,fi/litjm4trim.praleSU9i§is/taUc4^m$  ' 
num^  Cf/«^.qoanda.uadicqaid  fenciant 
Dodlorcs  de  dotc , quod  nemp^  f\x  jus  unt- 
vcrfale,  ex  quo  in  dote  pretium  loco  rci  Aic- 
cedacitem  fruAusdotem  augeant  ,  itera 
^od  doiStn  rebuspanicnlaribosconflicoa» 
cur,  libellus  tamen&iententia,'docem  re-  ^ 
ilitui,adeoqueincerta&genetalts  valeat  • 
&ah'aillataab  Alcxandr.  voUtm.  4..  confL 
ll^.nMm.it.  C^fef,  dicitauicm  ipfecum  a-  ' 
liis,dotis  verbum  non  ede  jus,  ied  ipfum  rei 
€oipus,lmaltece  iiianco  obcaoiam  matiio 
monii  dacam,ttaat  t^Nitdottlibus  perc^« 
tis,  ipfa  qnoquedos  evaDefcac,  cum  dici  fo* 
leat  juf  univerfalc  pcrmanefefubtraSis  ecfr» 
am  corporibus.-quodampiiat  procedere,ect« 
am(i  in  plucibus  rebus  dos  ftiericccmftitiicat 

iKMicaaiett^idedreawurjaicfle  iioi««f* 

'  ^-  r:-  -  ^ 
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€i\Ctl.rtrmmmixturA,  ff»  de ufucap.  &  dt- 
•  cit  patcrc  in  grcge,lcgroncarmcnto,popu- 
lo  ,  choro  tervorum  ,  &  aliis  id  gcnuj', 
^ux  univeriltatis  nomina  funt  ,  fed  fadi 
non  juris  ,  /.  frovonebntur  ,  ff.  de  ludk. 
l,fi  chorus  ,  ff  de  UgM,  Unde  grcx 
vindicaripotcrtnonfacia  /Ingulorum  cor- 
porum  dcmonftrarione  ,  /.  i.  %.  fin.  ff.  de 
reivindic,  contra  Juris  univerfalis  natu- 
tam ,  in  <juo  fingula  corpora  ,  ubi  in  rcm 
agitur,  peti  dcbcnt  ,  l,  fi pecHltftm  ^  ff.de 
fecul.  leg.  t.  vtndicatio  .  ff.  de  rei  vindtca- 

■  tion.  &univctrale  jus  non  mod^  plutium 
rcrumunivcrfitatcmfignificat  ,  fed  ctiam 
jura  ficadlioncsaftivc&  pafiivc  contincrc 

•  foler,  ut  in  hxrcditatc  ,  patrimonio  ,  pc- 
culio  ,  fimilibufquc  vidcrclicct  ,  /.  htre- 
ditas  ,  /.  peculium  ,  ff.  de  verborum  fi- 
^nificat.  Itg,  cagi  ,  in prine.  ff.  ad  Trehell. 
cum  concord,  Quod  ubi  ccrtum  fundtcoi' 
pus  in  dotcm  datum  efl  ,  ullo  modocon* 
iiderari  nequit  ,  i.mulier  bona^  ff.de  jnr. 
dot.  &  dicit  Molin.  ad  Alexand.  votum.  j. 
conftl.  49.  num.  7.  quod  dos  non  tft  uni- 
vctfale  quid,  nifiuniverfitas  fitdatain  do- 
tcm  ,  dicit  autcm  Coraf.  obfiare  ,  quod 
&  fundus  dotalisdicitur  ,  l.x.%.cum  Sti- 
thmm,  ff.  pro  emptore  ,  <juia  idprocedere 
poflet ,  fi  verbum  univcr/itatis  contraha- 
mus ,  ut  id  fignificet,<juod  paflim DD.  ap  - 
pcllant  totamintegrale  ^  quomodo  Sabi- 
nusdomum  univerfitsitcmafdium  dixir,  cu- 
jus  partesfuntfoium  &  fupcrficics  ,  item 
univcrfitaiem  confummationis  pro  opcrc 
«mnicxpartepcrfedlo  ,  ncc  hoc  cafu  dici 
poteA  jus  minus  univerfale  ,  fed  potius 
i]uid  integrale  fuis  panibus  ita  confijtum  , 
ut  minima  fublata  ,  definat  efie  toium  , 
^uippe  rcs  omnes  in  dotem  datx  ,  fivc 
iiotalcs  fimul  &  conjuQ^im  coafidcratar, 
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ab  ipfii  dote  non  differunt  ,  quamvis  ^ 
plurcsres  dotales  fepatatim  ,  aut  ciiam  u-, 
niuscorporis  in  dotem  datz  ,  partes  fingu- 
laritcr  -ic  per  fe  confiderentur,  aliud  fint 
a  dote ,  tamcn  nec  luac  dos  ullo  modo  jus 
dici  potcrit,  fcdquxdam  univerfitas  rcrum 
auinomen  plurtum  coUedivum  ,  vcrutn 
uti  in  cxteris  ibi  enumeraris  ,  ex  pecuniae 
numcratione  ,  auc  rei  dotalis  traditione  , 
jusquoddamoriri  & confiari  ^quod  ipfum 
quoquedosin  ;ure  nonnumquam  dicitur, 
de  quo  probabilior  clTet  vjux^lio  ,  an  jus 
particulare vel  univcrlale  fit,qua  inre  jam 
diu  dicit  fedocuifie,  ut  quemadmodum  a- 
<fliomobilis  vel  immobilis  ,  obligatio  di- 
viduavelindividua,  judicatur  Xecundum 
naiuramrci,  propterquam  prodita;  funt, 
iia jus  illud  ,  quod  dos  dtcitur ,  ex  naiura 
reiin<lotem  conflitutjc  defioiatur  ,ui  fi  fin* 
gularisaut  pariicularis  fit ,  jus  particulare, 
fi  univerfalis,  univcrfalequoque  )ns  exifli- 
metur :  Quodacutc  proefcnfii  Cumanus, 
dumdicitdotemefie  jus  univerfale,  apti- 
tudtnenonad^u  ,  fi  unaresin  dotem  <lata 
iit  ,  haec&plura  Corafius//;^0 /0C-O,  ubi 
rcfbl vit  objcda ,  quz  ideo  hinc  refero ,  quia 
admulta  alia  irierviunt  ,adde  ,  idem  do- 
centcm  Zafium  in  Rubr.ff.foltit.matrimon, 
fHbnum,i6  in parat.ff  de pa£lts,num,i7^ 
deuniverfalitate,  quotl  in  rebus  pariicu- 
laribusvetificetur  ,  unde  in  cafu  rclato  a*  * 
pud  Cccvall.  in  Speculo  cornmun  cpin.  efut" 
fiton.^^6.num.  57.  fe^uenttb.  ubi  hzrcdi- 
tas  magna  vel  etiam  patva  quantita-te  vcn- 
dita,  non  potCTat  verificari  in  uno  minimo  , 
relpondii  emptorem  ad  nihil  teneri,  vide 
adcum. 

Caererumincafuconfuctudinishabui  a- 
Jiquoiies  in  fadlo  ,  an  prcrium  provcntum 
«X  bonis  antiquis.  fit  fubjedlumconfucTa-  ' 
Aaa  «dini^ 
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dinf>de  €piQ  TMe  Riecifmi  >«ri.  f .  m/-  dem^GfM''  ifi€fr$mCffritbim ,  /  ir 

iin9.i8fO.  dc^ii«diai«»f«M  i^fu   &  fttn.bsred.    V]deFrandfe.Caldas  <^  r#-  * 

quod appetlatione  conquxflus  non  veni-  novMtione  Emphytent.  q.^,nMm.\),^ fe<jei. 

tc  ,    quod  cmptum  fiiu  cx  prctio  patri-  itcm  dc  re^iilalurrogati ,  qjod  induac  na- 

monii  veodito ,  Chnftmacus      confHetftd.  turamrui  lurrogati ,  vide  Cuthmann.  V9» 

MteUim,  iii*^  mkl  f  i.  mawr.  9.  Q  lo.  Iww.  %r€jp.  ^f.  «««1.1.  C^yr^f .  5e  de  ioR^ 

adde&-«n«V.  5.  &  docec  Wamef.  Cnt,  ledii*»»«i28.(Sry^ff.ibi  palchid  declin* 

i.«M^42*  «iMNr.  i|.  quodrescxpaifi-  tarsVide&cafitsqttondianos&praflicatos 

monialibus  comparata  ,   non  firpatrime-  z^nAY.ix^zo^viamf.z.ctttft^SAxon.n.eU-' 

nialis,  fed  acquifita .  ur  &  rc5comparataex  fin.2.  ubi  bonaex  permutationc  pro  bonfs 

pecuniamea  ,  noneftmea,  fecusfide-  avitisacquiiitanon(ant  avica  ,  &  defin.^, 

dimfe  ,  qaod  velit  eam  vem  compani-  nccprctinmexbooiitvidsfcdaAam  in  lo* 

•tm  loco  rei  alienewliaiicit  »  9c  qaando  cum  bononuB^vitoctim  fiiccedit ,  defin,  ^ 

abfque  illadeclarattone ,  vide  mnmer.i^,  quodbona  aTita  nttaramejufmodi  bono*  * 

ka  &  docutt  Anton.Faber.f»  Cff^/r. /«r4/«,  rum  amictant  ,  quando  ea  fratcr  a  frarre 

W^».    quod  resemptaex  preiio  aiterius  peremprionem  ,aliumvc  titulum  fingula- 

lei  vcnditaE,noncenieatur  inlocura  alreti-  remacqui/ivit  ,  6c  defin.       Booa  avita 

m  rabAttwa »  m'fidefiiaattoDe  ooattaheo*  com  pado  da  ccnovendeodo  vendita.  8c 

tiufn ,  vide  dt  difk,fiff,  Adde.adpicdidbt  pofiea  reempu  ,  noa^fimn»  eHc  avita  9 

Berlich.  94ri»     ttwtbf      item  nec  ac*  &  alrqua^jrr* }.  twfiit,  Smem  fti«  difiM.  g. 

4|uifira  dicuntanquarex  diAra^ione  alter-  (^fetfnent.    quinimo  videmus  in  ordina* 

etrius  con^igis  acquiruntur  ,  Wamcf.  tioncDucatus  Juliarpcrmifram  ,u  inpa6^is 

ttm.i.fimfii.^i^t.  num.      iteronecrcem-  dotahbusbona  mobiiu  pto  immobihbus 

Ipiio  wditiMWt  vigore  paA^  deietroven-  in  paftom  deduantiirlSc  coofticatntni^nir 

deodo»noocftnovaacqailKio,  Marih,^/!  ohimo (tipeiftci  et  non  hicfctur»  ▼idcFto* 

JiMii}b«ir^«^4iSaHt,r4f.5t  jedtntcqoifi^.  tttDitzkh.freiS,  fii4|f.  »,ftr't0i.  an  & 

ta dicancur ,  quar  anrc  Matrimonttim  empra,  res  aliqua  patrimonialis  vendatnr ,  &  ifl^^'* 

icd  ftantc  Matrtmonio  folutafucre  ,  vidc  jusiocum  aHa  fubrogetur  ,  qux  &poRe3 

Chal^n.  imcinfmti,  Bmrffendi*  ^ruhr.  4.  vcndatur  >  an  res  fubrogata  fiat  patrimo* 
%,  f.ed vti^t^tmMimmdJiitntm,  verf.Std  nialis •    reaaAai fiibjcdla ,  priut  autcdl 

MrW»d'y9ftw»#.ficeaamqt|odeidivifib*  inteliige  fieri  per  fiflionem  »  qutalictc 

•e  obvenit»  iioft  habcri  pru  novoacquKi-  non  poffic  fieri  contra  veram  rei  entiracem» 

to  ,  titcommunieetQr ,  Wamcf  4<(/M/Ct-  nt  fciKcct  ifta  mobilia  finr  vcl  cfficiantuc 

men.  deMppeUdt.  eenf.iZx^  nmm.  iz.  divifio  immobilra  ,  tamen  hoc  ipfum  lcx  fivc  dt»- 

namque  nou  eft proprie  alienatio,  ied  por-  ^a  ordtoacio  ,  &  oon  homo ,  quoad  eifi> 

.momdiftiihaiio.ChriAtmeot  vtiJt^  ans  iutis  fiwtiepoteft,pef  doArtntm  Barti^ 

«ly^l^tJtaMkTiid^lihi&remiffiv^infian»  ihialleg. 

ma  dc  regula » quod  pietium  loco  rei  fucce»  &)dem  roodo      diffiodio  inter  jo^ 

dar,  praererDodlorei  i»  r«^,^/tf/«r. w*.  cium  univerf»le& partjcolare  ,  quoad  aci 

|yijw<xfc.iiRfiaaoi.  flt  Additiopawi  a4cua<*  yiiitioiicm  innitniinH  aam  io jj^dicjo  unr- 

veilaia 
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Terfali  bonl  fidei  poirciror  ficit  ftuaus  <juodnot.ptodeclaiat;one.quodante«e- 

fuos,  five  fitfaftus  locupleiior,  five  non  ,  cutionemliquidationeceflitiaCt  .  Gave-t 

jajia  communein  opmionem  lelatam  i  K4. i.  &  de  ftua/bus  adiudi- 

Raudenfi^<y«.</^,»,M;.,  J7.  ,»«,r.  199.  candis  &  liquidandis  ,  Carocius  «. 

quem  .n  cafibus  occuttentibuf  «««^r«W/,«„.«„,.,„.„»... 

inmatenaftuauum.quomodo&quando  de  meliorament,^  Cava 

i  polTcirore  acquirantur.  confule  ^^r.  ,.     ,W/«,     v^i.  »W,V*„„« 

«,,/.,7  .«,,,r  442.  fif  ,/.r,«,/Ay,„.  W,»,&deftuaibus$urd.  ««f/.a»,.  & 

'1  '  ,  r"'"  ^  P."  '"««T'  q-omodo  conaLen- 

n,ultas  d,vetfasconclu(^ones.suem&/-,.  da  ,  Cagnol.  /.  f,J.« 

,r,                   18.  allcgav,.  d.c.que,».  /i,.f,                    concludendo  nora  du 

T,  'T  "'""^'"f *  J'"'"'"  P"''-  ft.na,onem^  Mcfneti,  r<,„.4.J„,/,.„,„. 

cular,bu.,  faaafolu>,one  fupet  princpal,.  „.                       lolum  Inre/effi  conl 

«t,nguaturpet,t,ofuperacce(ror,o,&  fic  demnatona.  nullam  cettam  quant.tatem 

rupet  .rua,bus  &  Intererti.  /.  4.CW  d,fcfi-  continens.  invalida  fit.  juxta  01^^ "rjT 
„ ,/.               CMc. d.fr.a,l..s a ,  ut  vetum  fit , fi  Intetefie  p  .nl*: 

«,„/:qu3d  ,pfumdeclaraut,b,.«c  ati  li,erpetature.contraauvelfim,libus.fccu, 

DecCRotxGenuenfit  87.  Rurfus  declara  f,  petere.urcum  Intetefi-e  &  damnis ,  tunc 

nonprocedere  ,quando/.uausvel  In.eref-  „Lfp„ifica.io  po.ell  fieri  .nexecu.ione! 

fepe.un.ur,ure  .a,on,s  Mynfing  ^..iyVr.  ji^.^  d,(lina,onem  approba.  Myn: 

4»^ptxr,d,c,,scomproba.C<,llal.  .,/./,,,r  Lg.  Wj.r,^.  fi.J^^, 

inma.er,a  fruauun,&  In.ercfli  commu-   in  locis  fuptaallega.is. 
iicmd\cn  Sciccia  ae  commerc.     cambto  y 

i.ijMtJi.j.  part.  t.  ampliat.  S.  nnmer.  C  A  P  U  T  VII 

2^%.6'fe<iue»t.quodQ\xmdo\\h  jurcadlio* 

y^^S'.      • -aoir.ifTa.pofteaad-  yniverfaUsfermofiveenunciatio.anuniver^ 
,-.-iit .  luper  qua  diftinaione  fo:-      faliter  intelUgatHrUbi     de  arfumen 
piusco.ifului ,  videad  eum.    In  pa.-ricula-  tofnbje^a  materia  defumL 

ri  verojud!cio,qijomodopcririo&:  fciuen-  * 

tia  concipienda  fir  ,doccnt  Dodlores  in  §.  TN  primrs  qua:  fint  vcrba  univcrfalia  ee 

curare^»Jftt.deaason,hMs,  & ad  tir.  Cod  de  Ineralit ,  Sc fpecialia  .   vidc  in  CardinaL'' 

fentent.  tjua  fme  certa  ^uantitateprofertur.  Tufch.  //>.  A.  Nomina  univerfdiafuntno. 

m  materia  liqtiidjrioms  ,  vidc  Grarianum  mina  turis,  &c  quar  conclt/f  <s.(^/ttt  D 

iom  \.difceptat.forenf  cap.\^,.  numer.  35.  concluf  i^^j  .&  ntt.r.concluf^iiMcnx  PcUn 

afe^r  ^t^J^^ccaptt.^^,    Adde  Cardmal.  in  cap.canonum  flatuta.nu.u.x  deconfiii 

Tufch.  Utt.  L.concluf.  jgj,.    quandoetiam  quonjodo  &  ex  quibus  fignis  cocno/catur 

jnnngulan  judic.o  pofnt  fien  m.lTio  ,  ubi  gcncralrs  conaituiio  ,  ^c  numer  16.  dicit 

dcb.iumnon  crtliquidaium  ,  v.dc  Anton.  quicquid  Ibtuiturm  favorcm  Ecclcfix,in- 

f^.  tnCod.deextCHt.  rei  iudtc.  defm,  10.  idligiturefle  generalc ,  mfi  contrarium 
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veniatuc  expreftam  ,  &  vidcs  diilingui  in  dcanenru,conrenru& licentia  rradit  EorelL^ 

/  Ycrba  univerfalia &generaliaad vatioseffe-  iHfHmm»decifJih,i.ttt.^€.fertot. 

0.\is  t  &c  dicunc  quod  verba  univerfalia       Regularamen  (Ir,  quod  veiba  univcrfa.- 

finiplicicec  pcolata  comprehendant  omnia  lia  &  generaHa  comprehendanc  &  contine- 

qu<e  excogitari  pofTunt  y  magisH  (inr  gemi-  ant  ea,qu2  fubiis  comprehendi  &  contine» 

Data,quta  lunc  rcferuntur  non  tantumadea  ri  poflunr  eciaminmareriaodiofa  &:  (itiika^ 

qux  cog^icara/ed  eciam  quxincogitataCunt,  ficdocei  Cravctr.c0»/r  9(>4.  fim.  lo.  (^it.(S 

cum  Calrem  in  gencre  potuerinc  cogitart  cow/jrf.n.^.^io.nccaliterrcftcingidcbcnr, 

&cognofci,  quod  fuAicir  ,  DD.  allegat  niH  ratiorcdringcndi  fubflr>fedhabenr vim 

MjrcinusMonter  aCucva  decif.Regni  Ar-  fpccianscxprenionis  vccbauniverfalia &gC'- 

%Ag^  ^^.num.  6.     7.  Adde  Jalbncm  vo/u.t.^  minaia»Cephal.C0»/r/.  347.  Craver.  294.^ 

tonfiLvti.  ubi  m  principio  quodvetbauni-  canfiot  fttm.  6. 6c  paflimDodores.  £1^1« 

vecfalia  &  negaciva  ^  cxdudani:  omnes  fus  igiturfermo  edcum  pcrtculo,  ZaHus />■ 

cafus  uoivecfalitec  practec  excepratos  ,  iti  /.tresfr4tres^HMm^it.depAnis^<^iiod  ip(\iwt 

uc  etiam  adVum  pium  &  favorabiiem  cen-  deverbis  univeifalibus^gencraJibus  &  ge- 

feantur  Mcludere  ^  vide  taraen  feqq.  Et  minatis  cxornat  Cavalc^.z,</^fi/f.««j».2.J.  • 
dcftatucogenecaliter  loqucnrc  ,  quomodo       fe^q.  8c  ihiquod  nondcbeant  rcftringi  ^ 

inteHigLdebeat.-DeprzdidU  Cwc  propofua  ubi  rcftriiftiorcpugnarverbis,  adde  Alexan^ 

quiftionevideZafium  lihA.fittg.rejp.  cap.  6»  inLx.num.-j^^fe^.ff.dc  offic.ejusctii  mam- 

mbi  num.  j.     i  j.  fadr  regulam  gencralem^  data  eft  jHrtfdin$o  ,  ubi  facir  quoque  diflc- 

quod  non  folum  in  moralibus  &  pofltivis  ,  rentiam  inrerunivcrfalitatem  &  gcncrahtz- 

^d  ctiaminquocunquefcrmone,  univcrfa-  cem,.quodfMbuniverfal)racecraDieanr,  qux 

lis  enunciatio  nonuniverfaIiter&:  illimitatc  alias  (pccialicer  non  cranfirenr,aliud  aucein' 

cffufoqueexcucfu  tficelligi,  (cd  detecmina-  in  gcneralitatc,nam  univccfaiedicir ,  infti-> 

,  temperaii    coecceti  debeat ,  juxta  na-  tuit  unum  cotum ,  &  comprehenfa  fub  uni* 

curam,  conditionem,quaIitatem,  apticudi-  verfltatenon  confiderantur ,  ut  ipfaperfc*. 

'    nempcrfonarum,  rerum,  negotiorurtT,tem-  fcd  utparcesuniverfalitati$,ideo  &  cuuj  u- 

poris,  loci,aliarumque  circural^tiarum,  niverfitatc  tranfcunr ,  uc  fit  irv  ventiuic/^. 

quac  univeifiili  fermoni fe  accommodarunr,  Caftti ,  in  quo erat  Ecclefia  ,  fpedlantis jurc 

ideo^ue  &  actendi  oporrec,quo  fine,  in  qua  pacconacusad  vendicorem  ,  ita ut  licct  pa- 

maceria,quopropofiro,  fuperquibus  perfo-  tronarus  jus  vendi  non  polTicper  fe.  ramen 

nis ,  ccbus,negoriis-  pcoferantur,  ut  ex  hoc  cum  univerfitatc  vendi  pofGr,vide  plura. 

appareor,  quahccr  ejus  vis  ac  poreftas  plus  \\Wiz^^iHpraced.  quod  ifta non  procedanc 

vel  minus  cxrcndatur,  ubi  hoc  ipfum  vaciis  in  gcnerahbus  difpontionibus,namgcnera« 

lacra! Scriptur x  excmplir. i!Iuftrat,&  /^» pul-  hs dclegatio-  non  comprehcndit  id ,  quod  4- 

chrar  declarationcs  quondo  univcffalis ora-  licui  fpccialiter  eft  refervatum  ,  nec  genera- 

ciouniverfalitcr  intcliigi  debear,.addcZafI-  lcmaudatumad  caufas  criminalcs  exccndi» 

um  in  l.po(fejfor^  ^.ac^HtrtmHJy  fHbfi,^.(J>f,  tur,dc quaregulacum  fuisampiiationibui& 

I»4    fff  ff  de  actjHtr.pnjJeJftlfi  aliqua  nota-  limitationibus  vide  Barbof./r.y^.v.yi»r.  w/i- 

btha.dcconfcnfu  geucrah,  jundis  lis ».  ^ux  frefaxno6pfrtof.&c  ihi  DD.  allcg'  tos ,  ^ 
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Mx:7^.  ihi  quoquelatd  quando-generalis  dif-  condicio  perfonz  i  conventio  generalis  rt>. 
pofuioieflringatur,  itcmaxio.  15^  quando   lata  ad  perfonam  nen  pacicur  ,&  tra^flacil- 
iex  generaliter  loquens  generaliter  intelli-  lam  vulgatam  Theoricamr  quod  talia  Hnc- 
genda,  &:  quando  reftringenda  veniat  >  &   fubiedla  ,  qualia  permitruntur  ab  eorum- 
lurfus  trA^i.  de  dinio.  M^ufreqJit.  O,  iferh.   prjcdicatis  ,  &  ccontra  ,.  ficuci  cft:  maicria» 
«»wi^/,femperideoobfervandumerir,quod   prxccdentium ,  ita  rcftringitur  materia  fc- 
verba  univer(ai.'a  nntma/orisefficacix,qua   quenrium  ,  ided,  prxdicati quod  per- 
generalia, &omniaincIudunt, quzexcogi-    inde  ell  dicere,  przcedencia  coerceniur 
tari  pofTunt.Bart.  in/.  ^efier/ilia,^.Mxori,ff'^   ex  (cquentibus  ,  fequentia  conftringuntur 
de  ufMfr.  le^.Mynf,  decad  yrejp.  ij.Schrad..  pcr  prarcedcntia  >  ita  inrclligimus  regulam 
defeHd.par.  io,fe&.$,ntt.yi,(^fe^cf.  eftici»  vulgaram  ,  talia  func  fubje(fla ,  qualiapr*- 
untqiicucreftxicftioncm  nonadmirtanr.quz   dicata  ,  id  ert  ratione  ad;un<f^i  ,  alia  ratio' 
alias  reftridtionem  reciperent>Cacher.</m/  ceniunt^a  modei^atur  ,  raiione  conjundli< 
^j^,»Mm.  10.  &  habent  vim  (pecialisconcef-   colfrcenius  rationem  proximam  ,  Hvc  prx- 
fionis,  CephaIr0;ir/i/.  Cravetr.   cedar  ,  Hve  fcquatur,   ubi  ifta  pulchre  cx- 

coM/iL^6j  num^.  &c  opcrancur  ac  fide  lin-  emplificar,adde  eundem  x« /.  ^w/^ror,  it*- 
gulis  in  fpecic  fadla  cft^c  mentio,SurdUs  de-  jtu ,  ff.  drpaEliy^  ubi  &  quud  univetficas  ^ 
9if.z6^.nHm  iQ.  reftringunrur  tamen  jux.'  Quantiimcunque  fic  ezrenfa  .  ad  maceriam* 
ca  naturam  adus ,  cui  adjiciuntur ,  Marcin..  lub/edlam  cocrceatur ,  quodque  vetba  in- 
Monrcr  a  Cueva  ,  decif  Re^.  yirrag.  ^j.  determinara  refttingantur  ad  naturam  reiy 
num  •jj,.  de  qua  adluraeft  ,  adde  praccerRaudenfem 

Scd fi  j|c  re fcparata &  diftindla  agatur,    dcAtialogis^     appendicisynum-.iio.  ubh 
fcuftra  devi  tftorum  verborum  difpuracur.    quod  imiverfalis  did;oomnis  ,  mcludarfb- 
CoHigc  igitur  quafdam  norabilies  limitatio-   luni  ea  ,  qux  funt  proportionabilia  mare-- 
nes  adprard.reg.  exZ^fio,  /»  l.ait  Prafor^  riae,  in  qua  proferrur,  S{ivciun\decif.  i^o, 
S.prtterea^  nnm.  j  ff.t^Ha  infraudemcre^    ibi  an  Iibris  omnibus  Jurifconfulio  Icga- 
ditorHm,Q^uoA  Verba  confufa  &  tndetermi-   tis  ,  venianr  caniijm  Itbri  legales,  uti  &  fi> 
nata  ,  determinantur  &chrefcunt  exnaru-   teftator  mandcr  vidux  providcri  de  vefti- 
ta  fubjc<^x  matcria;  ,  quod  pulcherrime  mentis  ,  intelligitur  de  vcftimcnris  viduar 
profcquitur  idem21afius,i«/.y?i^i«/4fioiy?ir,   conArenicntibus  ,  vidc  ibi  quod  univerfa^- 
§.  fi  <jHi ^  jf,  de  verlforHmolfhgationibHs t    hs  difpofitio  non  reftringitnr  ad  habilita'- 
ubi  benc  explicat  &:  excmplificat,  quod   tem  in  difpofitionehominis  ,  &  ideo  dicic 
verba  ambigu3&  generalia  rclataad  per-   quod  veftimcntis  uxori  Icgatis  veniant  e- 
fonam,  intclligantur  juxta  qualitatem  per-    tiam  fcftiva,  magis-  autcm  eft  ,  qui  pro^ 
ibnac  ,  ubi&  efVcafus  padlorum  dotalium,-  mific  alium  ad/uvare  conrra  qunmcunque* 
q[uai  do  in  iis difpofitum  reperitur,  quod   perfonam  ,  ur non  vidcatur  hoc  promifif^ 
bona  imniobilia  reverraniur  ad  hacredes  ^  conrra  feipfum  ,■  cum  &  conjundhe per- 
mariti ,  bonamobilia  vcro  finr  uxoris t  hic   fonz  excepiar  intelligancur ,  Cuiafiu»  /«7* 
Doa  iruclligi  dicit  arma,  borobardas,  e-    confnlari  ,.nHm.\^.     je^tj:,  ff"  deJtnatoriH;. 
yo»  &  cjcccca'  ad  miluiain-- paracj  ,  quif  ubi  &  de  regula^jppd  pcilbna-k  qiunris- 
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non  cenfeatar  comprehen/a  ingeneralirer-  riaocur  difficillimz  quardiones  ,  qaando 

mone,  prjedida  habennis  in  praxi  quotidta-  fbctc  certius  repericuc  &  repercusfuic ,  ali- 

na ,  ut  hibjcdaro  inceliigacurftcanddinna-  qnoc  annii  in  poflcl&onc  ittnniinboooiluii 

tuFaro&  qaalintcfflpnMicatt»  &  perhoc  bonafidcfroptoitini. 
dBfedum  ac  veluti  (ignatum  Ireddator  aur      Denomimi>as  appdladvit,  qooti^iUcfil  ^ 

circumfcribatur DD.i«/  ncHHMnqMMm  ,  ff.  Cxta. ,  &  de  eorum  virtureper  tevidere  po< 

iui  TrthU.c.figrdtiose^de  refcript,  in  ^.Gail.  teris  ZaHum  ta  l.  fi  ijuij  ir/enM  vtcaSn/ff, 

1.  §lffervMt.  io6.  HMm  j.  6^  ille  modus  argu-  ff.  delegMi.  i.  ibi  quxdam  notabilia,  &  n«  A 

endi  ad  malta  hat.  v.  gr.  flferd in  aliqaa  tx  ebAm impmm^,  mtmer»iZ,jfi  dt  vmf^* 
caufanon  appareatdelibelloC quia  forcea-       fmpULfMt>ft.  dicic ,  vim(iibieAs  inate» 

d^aobantiquicatemruncdeperdita)cuncde-  tiae  cancam  efle »  uc  licec  nomina,  qociMMl 

bemus  in  vetbis  fententiar  prafumere  quali-  func  propri^  coHe(3iv8,  fi  camen  corum  na- 

catem&  conftitucionemiibeilt  &rei,quiauc  cura  exmateria  fubjedia,  ad  vim  colledii* 

di^um,talia  func  fub/eda  qualia  praedican  vamaccedic,  Ci  HnguUricer  proferaatuTi 

-  demoaftrant  ant  petnifttiinc,  Panorro.  im  ad  plara  «tendantur ,  oc  cam  nonMno 

tmf,MMUnm9X^iU  dKumst.  GnLdtmirefl,  ccrvum  Iapidis,incelligiturdeplttribas,  nt 

Imperii  cdp. 4.  nitm.  4.  quo  argumento  ad  cum  Exod.  eap.  16.  dicitur  mufca  gravifli- 

demonftrationem  hodicrni  Romani  Im-  ma  ,  intelligtturde  pluribus ,  &  cum  di- 

perii  uritur  R.einking.  de  Regimine  ftcuU-  cimus:  SercniirimusPrincepsEIedor  Bava- 

ri &Eccleliaft.Ub,  i.  ciajj.  1.  cMp.^.  nnm.io,  riae  habet  exercicacnromilirem,  fumitur  pro 

^  fe<j^A\im  inquit, adfaitc hodiein  noviflt-  omnibtu  roilicibtu ,  hic  adde  quz  paiUn 

mis  ImpertiConflitutionibus  appeltacnriMtf  rradunt  Dodlorcs  de  argamcnrQ  a  mater/a 

9l6mift^)C  D\ncf)  ^fU>cIw^7?afl0n/  unum-  fubjedla  dcfumpto,  dequovide-&  Ntcol. 

quodque  autem  efl  tale  ,  quale  feu  quali-  EvcthiV.  in  locis /ega/thns  kfn^jeUamateriM 

cer  tndig'tatuc  ieu  denominacurab  appel-  pertot.  ica  ucmagisaccendacurfubjedama- 

lacivis ,  Baldus  im  /•  CfnwMiicm/a  ,  Csd.  reria  quiro  denoroinario  contrahcntium  L 

4*  Efifitp,  Cf  CUrie*  /.  «mwm     u  dtem'  mU  itmeltmmtmr,  f,  4t  dtmeu,  Cavalcan.f«y 

mmis  /egat,  hbic  illud  perveruftum  axio-  %»  dttif  |&  mmm.  54.  8e  (nbje<^a  materi^ 

ma  refuUar,  quod  talta  fiiK  fub/eda,  qua-  verborum  amuiTis  &  canon  indubitatus 

lia  przdicata  indicanc  ieu  demonflrant.  cenfecur,  /.ex  conduCiot     Papinianus  4, 

C/off,  inter  eUleQoj ,  x.  de  fidt  inftrMment,  %,fedetji^ff.  /ocatis ,  "Wefenbcc.  in  parM" 

quam  Card.  &  Feliii.«iif  fingalar£ili  dfennt,  tit,  dejmftit.  ^  jMr.fMhmtm*  \.  &  fic  verba 

hoc   ipTaro  qootidiaoit  eicmplia   ib  indnbioleciindtoniCinrafflteiintelligenda 

*  Ittlbari  poteft  ,  ut  antc  jdlqHDC  annoa  io  fonc,  vide  Cardin.  Tufchum  Ut,  D.  concltef, 

mca  Parria  dcrupcrorca  fuir  controverfia,  ^ou^  ]oy(j  /it.  V.  verba  fecundimi  fub» 

in  fequenribus  ad  oculum  patet ,  J>ie  jetSiam  materiam  intclligcnda  conc/nf  9^, 

(iliC|]crI)Ui|f/  ^lcner  ^Uier/  (Sri(f(^  ®U>  &  fecundtim  naturam  rei  conc/nf.  fe^.  $6* 

fU/  ik  finilit,  qatbm  caiibas  revera  ipfum  ttem  ibt  verba  antTerfifia  ceflring^tor,  ft- 

prcdicatum  efficaciitc  quahficac  6c  affidc  cttndiHm  ibbjeAam  matetiam  t^mt/kf 

>f6iak^iihie6tma»^^^  ftcm  Tccbt  inpcopt^i^  iecondum  ful  " 
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\^G^milMm  Hmltf,  lit.  in  raman  ftrtaionem  de  lubilitalt»  ftott  in  difp»- 

vvideeuudem .»  verba  univerralu  onuiia  in-  ntionehonsinis ,  alias  nmplicitcr  indirZa» 

cludunr,  &  qu2  (int  univerfalia  vel  non  vi-  Hus  in  p^rMttt  ff.  deadoft .  nuntw.  19.  quod 

de  ,  &  quandoreftringantur  conclt$f.iii,(^  concefliouniveifilisadnpticudincmreftrin- 

*'  .«^^««//#f.<]uando  vecba  univeifdlja  &  ge-  gatui  &  ad  tit.ff.fi^uls  cAMt^onibus » 

.^aeealit  reftiingantur ,  addeSordum  d<rf(/7  MiiM.  tk^ y^^^.  vide  camcn  Surdum  «0«^ 

^^|,  obi  oa  (iil|iofitio  BQiver6]ilnis  verbis  w^mmm^vf.isff^ii-  ubi  dicir  •  qadddi& 

cooc^pci  compfehendac  fmura  ia  tefta-  pofitio  horainis  non  ita  reftringacur  fic- 

nentis  ,  non  ytih  in  conrra^ibus  decla-  uti  di(pontio  lcgis^fed  lanus  inrcrpretanda 

*  ta        z6.  quodqi^e  difpofitio  univerfalis  vcniat »  idco  videmus  ,  quod  vcrba  iegis 

;  &  geminata,nou  trahaturadadum  invali-  ^uantumvis  geneialia  &  UDivecialla  reci- 
i^iinm ,  opetaniirin  ftvotcin  •  non  2nodimn »  piant  teftti^bo&eni  de  hablUute ,  fed  ver« 

^«lliiBpw  Ittevitetnt abiufdnre  ,itemilb  oa  heroinif  untTetfiilia  in  Tna  genetalicaute 

Wrbateftringuntor  per  ad|edivon  adjnn-  intelliguntur  &  noUo  modo  reftcingi  pol^ 

'  Aum,  videibi  &verba  quantumcunquee-  (unt, ibi  Dodlores  copiose  alicgati  ,  idem 

nixa»  generalia & multiplicata  ,  nunquam  tradit ^//r//.  1^0.  num.%,  &c  huus i»  conji/, 

demunt  &  tolluntid  »  quod  provenic  ab  jj.nMm.^h  &  J'^'^ddcGome(.  ad  re^. 

■'inciiniecanatata  iUius.  t&n»  ,  BeibldaB  Ai  OmttM^dtiumd/t  foJfejfioHeqMaJi.  ^.molta 

''91^wr.  pr^ff.  H$»     ntm*H.vtrk  lingolana-Va(quioa&.  ^etntnvtr, tMM 

^ti^^^^^f  vrr//r»item  majeiiasle-  phBcttiBi  ff«OT.a7.^y#^^.  novitcraecu^ 

"^ftijtiafiipientiae  inquit  Zaiius  /« UMm exfiUo,  raCi  quomodo  3c  quando  indefinira  xqui- 

%^ ^mielMminMm.  4.^  devM/^ar.     pMpiU.  polleac  univerrali ,  tam  in  Jcgibus  &  ftatu- 

Jfktftie.non  ita  ai£^aiai  ad  terroiaos»  ied  tis»  quaminprobationibus,  ceftiumdidlis» 

'^magisad  rubjedam  iMieiiaai»       *  afi^commtmisefl»  qu6dii^efiiiitainpro* 

'^^'^'"'^  »   '                             *  bctionibus  &  ceftium  didis»noo  stquipoU 

-^^--^  C  A  P  tt  T    Vnt  iettuniverfaU,Surd.irf#y:  i6y  num.  10, 

.                                       '  tccx  communi  ufu  loqucndi  dicit  Luc.  de 

-^^;^  itidefiMitM.t0iuif9BeM  ttmvtrfiJi*  Penna  in  i.  tjMoties ,  Knm.  4.  Cod.  de  excM- 

'  X_  V  ^  yi/,  ATtif  non  fufficit  dicerc  Occuriones 

T  TAnc  Ouafti&iem ciadi  tradat  G>«  Iwc  lccetnnt,  quiaboGcaiii  indefim'ta  !<>• 

Ji*^jf^vat.  Slfl  uvtintHr,  rtftbtt*  tMp,  i^.  ibi^  cutio non  stqaippUec  univeiiSdi  •  quia  i<K 

W|»$«rfp«pr«mirtit»  qo«  Ht  propofitioio«  Jum  in  materia  necenaria ,  &  non  coottii* 

^'iknnica,  univerfaiis,  p^frrfcularis  &  (ingU'  genti  ,  indciinira  locutio  arquipollet  uni- 

Wis,quando  inde/inica  arquipolleac  uni-  ver(ali»poire  declarart»  ut  procedat  inma- 

veifalt  vcl  non ,  Nicol.  Everhar.  ;un.  fo^.  teriaudio^a  ,  noo  ver6  favoiabili  ,  quta 

^Mttm.  51.  74.  (S  feqtj.  tfthtm,  f  •  &  d»»  ilocetyafqn  us  dt  fMtcttfion.  rtftlitt.  quod 

'IriaracntapadMenodi.  d!r  pri^SNHpf.      I.  ad  pcribnaa  rclata,  a;quipoIIeat  univer- 

iftn^.  46,  Mmm.^t.at  proccdat  in  iodefini-  fali ,  cu/us  novaro  declarationem  vide  dt 

lalcgis  nonhominisiW      «"/''ff'    ^uod  fneceff.  crtMt. /ib.z.  cap.  %o.  re^MiJtto.  19, 

j^^ofiuo  ifuecalif  ie^s  aoo  tccipiat  dtclttr.  ujtttm.  ii»  (Sfiiq'^      veiba  in- 
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«k£auacd?ccenfiir  adlpedem  fuim  con-  •  C  A  P  U  T  IX. 

«xcmpiificat.  adde  Baibof.   trMR.jixiom.  Jtrtn^eHaMT 
jf Mrif  0/M/re^.axiom.ni.ScDo6toies  ibiMl-  T  TOc  ipfum  lati  pcr  Alphabcrum  tra- i,' 
icgUMtA\cx3La.iHrmir.ff,fo/Mt.mMrim,  Mi^UtKiiidcaCis  4e  ^^mmIo^,  c^.  gi.  ubi 
im  dUUitJit*€,  ^uddiodcfiiiicaiioacqai-  «iiiincnnciiriaBcdia  teRriftiva  geoenll- 
|>oUeatiini«erfaltmodoAoii  «d  eadem  ra*  tatii,  rdpe^u  (jaarumcunque  difpofido- 
lio,  &reftriDgit«  lunirac  «  &  fc^ulat  Hatu-  ^um  ,  ram  ad  civHes  quam  cnminaiescaiH 
tum  ,/iveratio  fit«tpr«na  fivc  conjcifkira-  laspcrtinentium  ,  (jucmin  cafibusoccur- 
la,  quocic]iie  indefinira  in  ftatuiit  comple-   rcntibuscor.fiiiu  fle  nonpigcbit ,  8ctap,^, 
^atucoroncjubi  cadem  eftiatio  ,  vide&   Mviw.ii^/r^^.aii  judicatyfn  fuiile»  quod 
«Graiian*  HkAJifc^ft.forefif.  cetf.  lyj  ^  Hk^  in  gcneraii  (craioBC  non  «omprehepdanH: 
tJte1p.70.fiMm*  $7»  iffi^f  ibi  an  tndefinita  <aii/a  dotis,  fic  nupcrquidarorrullracoa* 
arquipolicat  univerfali  coUe^ivae  vel  diflri    Ailuit ,  in  rerminis  noftri  llaturi  ».ver ba  enim 
i)Utiva:,ad  quos  brcvitat  s  caufa  fir  reiatio.    cjufdcm  inciudunt  dotcm,,ficuti<iocct  Al- 
,     Etdcdi^ionc,  ininfinitum,  pcrperuum,  ^iat /»  cap.cjtmxonttK^at  ele  iure/uran.nm^ 
fidc^MboC  deAiiJiom,  m/mfr^f.  JiS.  i6},  ij^.quod  diipoiitio  ^cncraluerprohibens 
Se  d6vcb'sperpctoitaicin  dcnotantibos  »  iniiioscslinecertaroleiMtiaeealicnare^fioQ 
/Bc  quidiir  perpeiuam  vide  pxflim  inJoanBC^  Jiabct  locom  10  alienatitMie-iitrata ,  nam  vt 
^eCaftil*  Uh.t„^9tid.je*mtrtvtff  imr.  cet.   dicirir»i9.  16.  lexcivilis  non  poteft  diipo- 
ij.undc  clicitur  Tlicorica,  qux  annaliafiint   ncrc  fupcr  juramento,  quiacxeo  principa- 
adagcndum.perpctuaruntadcxcipiendum,  iitcrDco  qua:ritut  cbligatio,  videtameni» 
4iequa  videCafp.  Anton.  Thciauc.  i/'^.  t.  yr^.    ««10,244. quodlexcivilisaonpof- 
e§tuS,  vj.ftti  9tam,  ^,im fim,  £c  de  veritaie  e-  iircontia  aOom .  ipirirastem  »  ott  eft  jui»* 
faCi^Cotkt,  degxcept,  cmtrM  fretiMiie.  sneiinim*difponete,  fiprincipalker  ditfio* 
fntttmt.4Xcept,  ii.qmajl.  18.  »«»».9.  C^fe^f,   nerer,  vide  &  DD.  i»  l.  obli^Ati»ne gemerei» 
«biintcliigitvcram,  fciiicct  rc  inregra  antc   h ,  ff.depignor.  &  de  inrellcdu  MatthcfiL 
moran-;  a^ioncm  >  fecuspoil ,  alas  cicius  Jing.  i^^.ubi  addiuoiies,  arnotatiooes  ,  & 
pcrditur  exceptio,  quim  a^Oi  deindeoon  quoroodo  didio  omnis  reftiingatur  ,  & 
|>rocedjt  diAa  Theorica,  io  «ccpcione^jiiodingeiierali  «bligsdoneiion  TeBtaoc 
eapk etiamagendo  propotM|K»teft « tunc«-  iodrumenra  tidUcatradit  £eutlietas^iaw 
Jlim  tempocalis  efl,  tertio  non  ptocedir,  nifi  fralat, Sh,  u tmp.  T^.irem  in  mandato  gene- 
xempusad  excipicndumfit  limitatum,ut  ibi,  rali  non  veniretliicita  tradit  Zafius  in/.fi 
^as  de  didlione  in  perpetuo  mulcis      PrtcmAtormm.^.ff.  decomdiEi.itideb,  de 
cafibus,  BztboCdt  diHiem,  <qiaosidc  hUBoichum  im Smmma  Decifi§' 

j     #S/^sf. 4^117.  mttmUk.uHt,€i,jmtm,^\6,& fe^e^. 'vttm 

<      mm,  \^o,^fe^n,  degefieralimandato  ^ 
>   '  in  quibus  fpeciate  requiratur  ibi&wsr.i^f. 

,         ...     ^yji-^.demaadttocoqiiiibenj^ux  omnia 
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icGngnhCxpi  eccurrunc  in praxi,  &  ^uod 
(pecialemandatumrequiraturacl  petendam 
redicucionem  in  integrum  ,  cum  amplia- 
cionibus  &  limitacionibus  docec  Barbofa 
$n  c.torum.nMm.  6.  x.  de  reftit.  in  integr.  ibi 
DZ^.nec  feuda  venirein  generali  difpofitio- 
necum  luis  limicationibus  docet  Riccius 
f.^.coUe^.ijij.  quidrinoonncalia  bona  & 
quid  rervcrur  Surd  i/rci/"f6o.ibi  &debonis 
Emphyfheucicis^calienare  prohibitis,  non 
venire  in  generali  obligacione  dicit  Grivell. 
<^(fC//!z2.».67.multos  DD.allegat  Nx\./i.  a. 
feMd.tit.i^.c.^i.defend ^.ingenerali  nUenA- 
tione  ^  tit.(£ ^i.cap.  ^Mtdam  n.  i.  uht  ^ in 
fct]  caftro  concclTcquid  veniar,  &:an  ftatu- 
ta  &:  confuetudines  aliorum  locorum  in  feu- 
dts  Quoque  locum  habeant ,  Chriftinx,  in 
sonjMet.Mecbl.tit,  lo.art.j.n.  I4. 

Sed  nficobltgaciouniverfalis,  cuncprxdi- 
dlavenireteftaturSurd.C47w/!7j,«.70  ^ fetj. 
adde  PincII./«  rMl/r. C.de bonis mater. part.j. 
Smd  coK/.  466  Sc  qux  defeudisdida  func 
Rofenthal.i/f feHdis  cap.y.conct.w.^ix.zM- 
afve  qux  venianc  in  gencralt  obligacione  ve! 
non  M^nuc.de  tacit.^ ambi^.lib.\.i.tit./^.n. 
^^.^pertot,A\cx.confi6S.num.6./ib.  i.  an 
merces  ,  iteman  futura  veniant  Maranth. 
infpec.p.^.dift.<}.nM.\o^.(^  feijej.  Pinell.<^.  /0- 
to  ibi  &  de  mtelledlu  ,  /.  cum  taberna  f.  de 
pign.tl  pulchraeft  diftindlio  Riccii/».  4.^0/* 
/r^.iz/i.quxrentis  ,  anhypotheca  cadac  in 
mercibus  vcnialibus,&  dicic  quod  fic,  fi  co- 
tahypothccavel  ejus  pars  alienctucfecus  fi 
cjufdcm  merces  diftrahentur,  quiatunc  in 
iifdem  conftituta  obligatio  exftinguitur,  de 
quovidc  Zafium  MoIin.W  tit.  a//eg.  & 
PinelI.<^./0Cff.atquequod  inlcgato  otrnium, 
qux  in  domo  (unr,  non  compichendantur 
venalia  Surd.<^^c.2jj.».2o.an  veniant  vcna- 
liavide  quoque  zio^./ib ,^.contrQV.cap.^^.n, 
?4krt  h 
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3.£^  /t<\^  Et  «n  fumma  quac  lion  vcnianti» 

gencrali  obligacione  vidc  Linglois^/rf//"^^, 
^.f.Anc.Gabr.f»  commun.concl*  de  reg.jMr, 
C0xrc/.i2.icemquod  generalis  difpoficio  ad  ex- 
traordinarium  non  cxcendacur.  lAyinnozde 
ratioiiniis  c»X9.nM\Z.  fic  quoque  difpofitio 
univerfalis  ^  generalis  quando  exrendatuc 
vel  non  Surd.*/<'f//r22}.item  deciffi^.m  in 
obligatione  generali  fadla  per  defundlum 
vcniantbona  hairedis&de  generaliuni  ver- 
borum  reftridione  Barbof  rr.4Ar.  /Mris  MfM- 
freij.axiom.2i2.n.^6.(^  fetj.Card.Thuic./te, 
f^.concl.s  ^o.Ci fecj.  &  ibi  remifiivc  adde  Se- 
nph •depriv!/Jur.pr.\o6.Sc  ibi  additio,  dc 
renunciationegencraliter  fadla,  an  renun- 
ciacio  generalis  cafuum  fucurorum  compre-' 
hendac  infolicos  8c  vaIdeexfraordinarios,de 
quo  videibi^m  2.</^  ^r//o,jundoGratian. 
tom.t  difeept.forenfcap.i46.n.i.ii.^/eej.  an 
&  quando  renunciatio  generalifllma  com# 
prehendat  vel  non  jus  futurum,  8c  late  Pc- 
guer.</«.i4<J.^tfrf(7/.  an  renunciatio  genera- 
lis  cum  latifllimis  claufulis ,  &  omni  Icgum 
auxilio  &  juramcntofirmacacomprehendat 
incognita  atque  incogitata  ,  ubi&abfolu- 
lio  juramentijin  quibus  cafibus  peti  poflic 
vel  non,3(:  claufula,renuncianc  omni  legum 
auxiIio^<i,^OTf>D.  icem  an  gcneralis  renun- 
ciacioad  alimcnca  extendacur  &  legitimam 
comprehendat  vide  Surdum  de  a/imentis 
tit.^.  ^uafi.i^.  ubi  declarat  C^//>.9.^//<f/?.i<». 
xiivm.  i^.quod  difpofitio  generalis  non  in- 
cludac caufam piam,  fcd  dehis&  fimilibus 
vide  Randenfcm  d./oc.Sc  Su:d.titMl.i^  num» 
42  d\c\Xy  quodrenunciatiogcneralis  fa<5la 
ab  homine,excIudit  ex  omni  capite  ,  fccus 
inexclufionelegis,  ncc  cxtenditur ad  legiti' 
mam  vel  ejufdem  fupplcmentum  Myrif 
x.ohfi^  ibi  DD.AdrcguIam  qiiod  claufijIaB 
quaocumvis  gcncrales  fint  icftiingendx 
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in(eliigeocberecun<luinna:urama&tfS*rupet  per(onz  nngulaiiter  privUegia»  ,  ▼el  <ic 

qoo  intefponuntot ,  aliquot  dccbnDooct  qaibm in  rpecieeam  maKrift  eft  provifuai, 

datRtedos  p,^JC»it8.i\6$jULSmmm  C  ^ikkI  /i/«i/Sf  .exsendimr ,  &  Alder.  Ma^ 

4ui  FtBrj4»Mm  primo  uc  proccdac  »  qaaodo  €MtddUgMurMi  StMtmttrmm  MittrfiHtMti^mi 

przcedit  claufuia  fpeciaiis  &:  requitotgefie-  rtfxrr/.f  generalis  flatuti  dtfpofitio^quando & 

ralis  tunc  ad  fpecificata  refttingicttf»  (ecus  in  qr.ibus  gcneraliter  procedat,veI  non,  ubi 

£l  claufula  zquc  gcneralisprxcedat  %  fecuu-  quo<jue  notabilia  » vide  &  ali<]uos cafus  ex> 

d6  intellige,  quandocbtimU  g^oeialis  po»  •cnatoa  ia  Qavetc  tnmf,  585.  m«m».  16.  Im6 

liapoftrpflcinGaa  t  cefitingpmradpraece-  verba  quaotiiinainque  univctfilia  tdaia 

dtMiananata^quando  reftringi  poceft  fal-  adIocum>  noncomprehenduncur  nomiiiaA 

ira  prxcedcntiarcdi  fermonis,Iiinc  fic,quod  fmdfitmm^.i.Cf  pen.  ^  l.mxorem  \Mf/tvtrtt 

claufuia  generalis  non  reflringic  ,  quan-  i^lfi MAvimff.dtlegAt.yUdcitmsffdg t^M, 

de  pofl  expredionem  generis  fequicai  cnu-  xMDaeldtiim  Titaq.ir  ntrit£l.i»i£l^aL 

netai  i  o  rpcciecum  ,  quia  (pecict  dicanciir  9.Ptncll.«v  n^JCM  fwmWir.ioteriro  rci 

cspcelGr,caa(ademonfbaijontf&  majotii  coiporalefcondocboncart  &adcaspcrie^ 

declarationis,  non  autem  reftridionfs  cau-  lationemadlocum  reftringantur,ca|nc 

ia,  hadlenus  lile  ,  tudidindl^  vide  apud  Aridtoni^ea  vis&  pocefhsefl,  uc  antegre* 

Barbof.i^r  clMufttl.mfHfretj.clAmfmUgeMtrdlis  dientem  fermonera  univetfaJijm  ad  rcs fpeci- 

6i^dde  Turch./i/.Cc0«(/  fo^.lit.Gxcmdmf  aliter  enumeratas  iifdemque  Gmiles coardet 

.  I lJitJ^Mti»i40jB&M4lx.mfmfree.Mx.7i,  eL.l.^m*(itmm»  %.u9cM  BacCQ*  tc  DD.  aUe* 

C^io^  iccmi|tf.iccmCambaQ.  d*  tldmfmUs  gat.  Hari.Piftorp.  1.  fn.a^  mitiitMJfgSl/k 

dt€UufmUieneriM  adqocrcfetciQon  de-  &  NieoL£vcrh.MAMi  «Mi/Mdl^pHnS^ 

beat,alia$cl.iufula  eeneralisin  dubiodebec  docec,quod  generalttas  relata  ad  locumde* 

comprchcnderccafus  fimilesSteph.aPhoc-  beat  reftringi,  &:  quemadraodum aiiquan- 

de  de  interfr,  legmm p.ym,f^.tmcip  nmne  def-  do  dtdlio  omnis  reibl vitur  in  particularem 

€tmdMmmtjiitm  in  qoiMtcauris  generalia  le-  atque  plotalc  in  fingnlace  Locu  dc  PcQoa 

gis  veiba  amplientur  vel  ccAtingantur  vi-  im  (^mtHhu  ^imQitiifC^dMttirffi 

dkinCottlJtJmrttiviliimmrttm  redtgenda  fic  cciimgeQui  in  ipeciera  ,  qoao^o  j 

cap.j.  8c  per  plures  notabiles  cafas  S;  cpha-  tantom  in  una  ipecie verificari  poteft. 
Bum  dc  Phocde  de  interpr.  feg  p.i.  Mcmb^  j.       Hinc  fit  nos  quotfdic  vidcre,  procurato-  j 

lex,  ttan(a^io,contra^usauade  cauia  re-  res  appcilare  ad  quemcunque  fuperiorcro, 

Ariiifeoda  •  dedc  ftatoto  &  lege  gencialicci  lidt  tancum  apnm  ^poioccirTcI  ituUcem 

loqiicntc^iiadtt  Jafon. W.A.r«i^*  If7*  qaod  appcUationis  i^gQokanr  »  appeUati» 

aon  comprebeiulci  fpfwSktH^ptmHSk,^  ncc  propterea  valet,  neque  uc  incerca  tejtcicor» 

caolamdotis ,  nec  oerogacionem  genera-  &  quicquid  alibi  dieant  DD.  hocitain  pra* 

lem  dcrogareprivilegiisin  fpecie  conceftls,  xi  (ervari  vidi,&  ita  limitatur  regula  quo<i 

&  aliaibidem>icem  infinitosaliegat  \^il-  dcbitorgeneris  uon  liberetur  re  perempca» 

ketm. Ancooiidir  apf niliir  rifiript.tit.y.ttmtL  qoia  gcn  us  peri re  noo  poteft,  ut  non  proce* 

.|^aHMi.^qaedrubiocatioQe&di4po(idii*  da^qoando«nasltbct^rar  caaquam  fpe» 

acfuienU. §Qo  conywlwnffaarBr  w  9c  tm^fi^dgmi^  mmmMfw  Sasdam 
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vide  exornatum  m  Tulch.  titt.  N.  noca  fpc- 
ciali  digna.fi  non  exprimuntiir,non  comprc- 
hendunturin  dirpo(itione,fo«f/.68.  tifii» 
s/iis rcfni^ze,iddc  aliqua  illatain  Corjf-^/r 
jur.civtiin  art.redigend.cap.xZ.^Htibt  in 
cap.feqij.uidii,in  &  cxquibuscaulisa  genc- 
ralibus  rcguhs reccdcrc  poslimus ,  cap,  7. 
ex  quibuscaufisgencraha  lcgisverbj  rcrtrin* 
ganiur  vcl  amphentur,&:  fuccincfte  quxdam 
apud  Riudcni.de u^nal.cap.z3.»u.iii.^feij. 
quandodirpofitiogenetahsnoncomprchen- 
datpcrfbnas  notabilcs  &  dignitatcprxful- 
gcntcs ,  ncc  difccptationcm  notabilem,  fpc- 
cialicxpresfionc  dignam.nec  id,pcr  quod  fe- 
quitur  abl"urdum,nec  idquodcft  contra  x- 
quitatem,ncccxtraordinaria,nec  iniqua.ncc 
odiofa.ncc  invetifimilia,addc  Card.  Tufch. 
/i/.D.difpofitio  gcneralis  non  comprehcndit 
inulta,nifi  fiat  mentiofpccialis.foxic/.^^o.  ^ 
ihi  rtmilftve  in  multis  lo  cis. 

C  A  P  U  T  X. 

VeiintTMU  ^Mietdtioutj  ^  ^umuJo  h9h 
rettvet, 

DE  prxdidla  quacftione  vide  omnino 
Swid.decifiXj.whlSc  quandogencra- 
litas  &  uaivcrlalitas  non  extendatur ,  ancal- 
culusgeneralis  ezcendatur,  leftringatur  ad 
caufam  praecedentem  ?  an  aliquis  cogi  pof- 
(ir,u(  faciat  generalero  quietationem ,  quod 
haud  pridem  maxime  controvertebatur, 
gcaeralisquieratioicllringitur  ad  pecuniam 
loIuiamGuid.Pap.i/^c«/!i77  Ferrar.in frrmn 
UbeUi ,  quo  Mgitur  ad  pcenam  ex  cempr.  verh. 
poMefactMtiStlibctuio  geneialis  non  pertiner 
ad  obligationem  conditfonalemTiraq.iVi/r. 
teJiimtcMftf4p.i.uMm,  14^,  genccaiisquicU'; 
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tio  non  pertinct  adrem  tnejm  apud  teexi- 
ftentem  Francifc.  Marc^.  gencra- 
lis  debiti  remidio  non  pertinct  ad  a6lione< 
rcalesGovarr.  //^2,  var.ref.  cap.  n.CViid.in 
conf.Bur^.  rnhr.  4,  §.9.  ncc  pertinet  ad  bona 
qua:poftea  rcpermntur ,  vel  in  libro  dcfcri- 
pta  non  fuerint  Cavalc<ir  tuter.  uum.  104. 
nequepcriinctad  ea,quz  cx  teftamenio  de- 
^zudtmGwW^^ncd.inrepet.cap.RajKutius 
num.iu.  x.de  tejlam.  quxcum  aliisreperi 
annotata  in  /.  tresfratresyff".  depaHis  Sc  ali* 
quaad  l.Jidecertare  C.de  tranfaff.  Schii 
Said.conf.  z6j.qux  fub  generali  pado^tranf- 
afiionc  vcl  rcnunciationecontincntur,adde 
con/i/.  4  J I.  conf  150,  num  58.  C^y?^y»  itcnt 
fi  tianfadlumfit  fuperccrto,  tunc  tranfadlio 
de  re  ad  rcm,  de  pcrfona  ad  perfonam,&  de 
caufa  ad  caufam,  non  extenditur,  fcd  com- 
pofitio  geneialisieftiingitur,  ur  fadtacen- 
featui  fuper  eo,  fupei  quo  pendcbat  dubie* 
tas.  lAcimti.lib.i.decif.^inum.C.  £^7.  vi- 
de  omnin6  Alvar.  Valafc./i^.  1.  rer.judtca- 
tdrum^  confult.  i^.pertot.  de  tranfadionibus 
&  quietationibus  generalibus  &  fpeciali- 
bus,  &  ibi,  quemodo  intelligatur ,  quod 
tianfa^io  gcneialis  non  exrendatur  ad  in- 
cogitnta,  ut  nonproccdat  fi  aftio,  fuper 
qua  iranfad^um,  ht  gcneralis,  quia  ficom- 
nia  comprchcnduntur,  quac  fub  illa  ad^ione 
compichendi  poftunt  ,  dc  quo  latius  ibi , 
mod6  cgQ  hsbeo  in  fadlo»  ubitutor  gcne- 
raliter  quictaius  leperitur  in  adlione  tuce- 
\x,  conira  quod  repIicatur,quoddoluspra;» 
teritus  in  generali  quieiaiiane  non  videa* 
tui  remiirus  Roland.  conf^^.nu.j^.  qucm 
allcgat  Meifner./0m.2.//A  i.  decifi.uu.  al. 
C^feijijtuhi  tra<flat,  an doius prxteutusre- 
mitti  poftlc  pet  tacitani  ratihabitioncm  de 
quovidcDD.ifi/.  ^7.  ^.f. jf.depa^. Ca^noL 
in  /.  mtrdilH  uum.yi.    (eqff.  de  rei./ur. 
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jic  DD.  allegatMeiTnerus,  quod  verus  duius 
leoiitci  po/fit ,  Hde  rcientiaveci  doii  con- 
Ak  »  naro  alitb  dolo  deceptiis  nuaqaMn 
vtdetur  con(eniire  ,  &  dolus  io  qoacon* 
que  difpofitione  videtur  exceptus  per  jura 
&  DoQoresihi  dBtgAtts.Docci  autem  Mo- 
deftinusPjUor^^rr.  3.^««;/?.  \3.G.nHm,  loi. 
iibi  DoQores ,  qaod  dolos  pneceritDS 
nttri  poffic  »  iocurus  autem  non,  etjanifi 
COniniientes  expre^rinc,  quod  non  te- 
rcanturdc  Ao\o  ^ftum,  ni.  cxtcnditur  ad 
dolum  facuram  ptxiumptum  >  ob  rationes 
ibi ,  iimiutJMi»i«r.       quoad  iacam  cuU 
pamcimiiUacenutri  poffic »  fedanfnranis 
dohis  prarfumptllt  fCinittt  poific  ,  pro  & 
contra  DD.  allcgantur  in  Nicol.  Everhard. 
|un.  vol.z.coHf,i^.nHm.^Z.  ubi  dicitquod 
pon>  vcUalcem  deckpac  vide  ibi,  &  tandem 
cemiitit  ai!  d|U|||^j&ini>cm  Dtctt  iu  t.  ^m- 
»489*mmk  'H^^lik^flg'}^'^  ad  eondem 
«»  €§Mf^  173.      4SS*  (  difTerencias  aurem 
snter  verum  &  praerumpium  dolum ,  & 
quis  talis  vide  Mcnocb.  rem.if^  RecHp.poff, 
MMmtr.  ijj.  &  ibi  Dodlorcs  allegatos  ad 
<quoslilccCmino )  addead  prioca  Goo- 
ccrci»  ffl  npet.  t.  rtemo  poteji     dtlegfU,  1« 
ubi  nnm.  z.  licectedator  iiberaverit  curores 
j  rattone  raatx  adminlflrationis  reddcnda:, 
Bthilomious  lenentuc-  eaudem  rcddere  ra> 
tlonc  doll*addc  lsfiMie|n  voL  f,  tonf.  14.  mt, 
Stfflkff^SctuAt^GmitE^nmm.i^i.  quod 
,  slolas  przfuinpcus  remitti  poflit  vide  DD. 
|>ro  &contraapad  Dccium  d.conf  1S7. 
fertet.  &c  ibi  quomododolus  reraitci  poi- 
£c,addeMuimoi.  tmSM*  mtiteimh  40» 
fl>i  deltbecacioncgencrali»  plena»  plcnto-- 
li  &  plcaifiimn»  q|MKl|UC  dolns  in  geoe> 
rali  quietatione  non  Ytdeatur  remiilus  > 
imb  qutetatio  dolofa  etfam  judfc^  prx- 
&  audloiicate  coQcefia  mhil  prodeft 
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tutori  ,  ibi  &  dcfin it  qaxftionem  ,  fupcr 
quainrer  magnos  diipucacur,quod  quieca- 
cio  quibuTcunque  claofiilts  Itberatorits  ib- 
Iblota  ,noo  pcolicturori  ,  niCi  ratio  rcddi- 
ta  appareat,  quodaiii  cxtendcbanr,  &  beni 
mcojudicio  ,  ubi  non  pienc  reddita  fuic 
pcrnotacaChcillinaBii/0/.|.i^rc{/:i&£.  a.  io. 
(Sfeq^.  Meoocb.dSr  mhitr*  Uk*x,  enh  209* 
paria  namqocfnnc  »  cationcm  nnllam  aot 
non  fufficiencem  vel  non  legitiniam  ede 
init.imRoiand  a  Valle,i.f£7»/i}..f9.  nnm.^^. 
&  61.  8c  Munnoz.  d^  traH.  cap.i.  qui  Sc 
c<i^.40-docet  ,ob  quaegeneralttasredringa- 
mSc  quoniodo  qnietariones  conctpten» 
ds  finc  oc  pcofioc  lutortbus  &  cucac  finc,  & 
cap.  4.  numer.  10.  quod  quietationes  nimis 
gencraiiter  conceptx  ut  piurimum  fint 
capciol*,  decepcoria:  &  oericulis  expo- 
fincVa3dcr4^.  to.  qoombdo  ccddtdebcar, 
tc  qood  remiflio  non  liberct ,  nt  quts  oon , 
ceneatur  redderelibros  rationum  ,  etiamfi 
adfit  juramcntum  de  ftando  alicujus  di- 
£to»  quippe  amiflio  &  non  oilenfio  iibro- 
cum  ractems  >  prasfumptionero  doli  tn» 
<lncic  »  &|ncamentom  habec  in  le  bane 
tadcamconditionem  ,  ndolusablic  vide 
ibi  nHmer,  ij.  feq^.&c  Menoch.  d.  loc^ 
nnmer,  ^y,  )y.  declarac  rcguiam  ,  quod 
(i  quis  racionibus  reddicis  abfolucus  fuic> 
nonpoflitcogt  a^i  itcnim  rCddeodum  »  oc 
procedat  ,  nifi  dolo  manifeHo  reddiiat 
efTc  demonHrecur,  &  ica  fi  quis  dolo  aut 
fraudc  ad  quictandum  indud^us  foret  » 
cuncetiamlentenciam  non  iranAce  in  judi- 
cacnm  Vokbant  ptobarc  pcr  A  ««mv  /«Ctf^ 
rmjf/km,  bereifc,  addc  CBriftiosb  vAv 
ietif  9&  obi  quod  comDncatc  cacionet 
itcrum  rra<f^ari  poflint  ,  limira  nifi  defu- 
per  /udicatum  feu  tranfadom  fucrit  /.i. 
Ced^deerroreeMkmii  ^  catio  conclufa  rtn 

•  •  •  '  bcfdio^ 
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^fd^Icffenf  Slbrec^fBUngf)  /  «d  mftar  tranf-  nacus  voinm.  j.  </rci/:  Ua-          4  ^ 

adlionis  habctur,&:  rupcrcomputofinali  &  fr^ced.  numer.  n.  quod  ratroncspupilJoii- 

rccognito  cxecuiio  pcti  potcft  Colcrus  tcrcdditjc  retra<5larinon  po/Tunt  poftulan- 

fTQCtf.  txecut.  part.  \.  CMp.z.  numtr.^i.  ^  tc  tertio  ,  nifi  ejus  rumptibus,&  non  pro» 

fe^q.  icd  d.  Itgem  declarat  Ja(bn.  vol.  2.  cortf.  bato  errorc ,  rationes  reireranda:  non  funt  , 

2io.»*i».  ao.  vidcl'aulumMontan.<^rywrr  ircm  dc  errore  calculi  &quomoJo  probc- 

tMteUCi CHrMtet.  cap.  }8»«».i4/-  (3  mttltts  tur  vidc  Chriftin.  d.  dectf.  98.  ibi  Dodo- 

/py^.ubi  dcrcgula,  quod  crror  calculi  fcm-  res,  &  Caftr.  in  d.  l.  tres  fratres  t»  princ, 

pcr  allcgari  poftit ,  etiamft  rationes  faepius  ubi  &:  docet  quod  fupra  Valafcus ,  li  adio 

initac  proponantur  ,quodque  error  coipfo  fit  fingularii,  vcrbaautcm  quietationisauc 

probctur  ,  quod  rcs  fefe aliterhabeat,  ubi  tranfadlionis  generalia,  tunc  quietartolcu 

ad  prsdidlam  regulam  fedccim  adducit  li-  tranfa€lio  reftringitur  ad  illam  ,  li  ver6 

mitationcs  ,  quem  incafu  occurrcnti  &:  ad  quietatio  fcutranfadio  Cii  fafla  fuperadtio- 

confirmationcm  prxdidlorum  vidcre  potc-  nc  vel  petitione  generali  ,  tunc  quietatio 

ris,  &  qua  rationc  probetur  error  calculi.  ctiam  adignorata  extenditur  ,  dummodo 

MiCcnrd.de proi>at.conc/.i^].  non  ignorabantur  fubtraila  dolo  advcrfa- 

Utrum  minor  poffit  pctcre  rationem  a  rii  ,  qui  ea  fiibtraxit,  tunc  enim  doli  rc- 

curatore,  non  obftante  quod  ipfum  gcnc-  plicationc  la:fis  fubvcnitur  Zifius  in  d.  l. 

rali  liberationc  quictaverit ,  &  quis  eorum  tresfratres  tn  princ.  ubi  8c  iia  fubvenitur 

teneatur  probarc  ben^  vcl  malc  rcdditas ,  gcneralirer  tranfigenti ,  ut  ope  replicatio- 

uti  facpe  habui  in  praxi ,  tradit  Florcs  Dicz.  nis  reftringatur  iranfadlio  ad  cogitatajafon, 

/i^r./ir4i7. y«rf/?,if,perpIurcsconclufioncs  volum.i.conf  171. rittmer.  JS.  e?io.  adde 

hanc  nuteriam  tradando ,  ibi  quoquc  di-  Befold.  in  Thefauro  praSlico ,  litt,  verh. 

ftindc  an  &  quando  doKjs  prxfumptus  in  Quittunv|l^/ibi  Additionator  habetdeclara- 

gcnerali  quietationc  rcmiftus  ccnfcatur  vcl  tioncm  pro  cafu  ,  qni  mcdo  eft  infa<ao  , 

non  ,  quid  fi  non  fucritcxhibtium  inven-  quando  quictantia  judice  intetveniente  &C 

rarium,  quid  fi  non  verc  &  intcgrc  rcdditx  audoranrefadJafuit,  qoi  &  dicit, quod d*e- 

fint  rationcs  vidc  ibi,  8c  quando  retradan-  creto  Judicis  intcrvcnientc  ,  omnia  prxfu- 

dx  crrore  dcprchcnfo  pcr  calculatores  ,  de  mantur  folennirer  ada ,  per  DD.  ibi  quod 

quo  latiftimc  Mafcard.</f  probat  concl.  ip.  declarautperBcfold.«//i7o.  loco, 

ibi  in  cafuMenoch.anfumciatprobaiedo-  Notabilc  cft  ^utem  illud  confilium  Ja- 

lum  ptifumptum,  interim  quierrorem  cal-  fonis  volum, }.  conf.  14.  fuperius  citatum  , 

culi  allegat ,  ut  itcrum  revideantur  ratio-  contra  dolofos  turores  ,  qui  quandoque 

ncs,  per  provifionem  condcmnari  potcft  ,  quietantias  in  modum  cxtorfionis  fciunc 

quod  incaufamodopcndente  nontranfic  fi-  expradiicare  ,  nolentes  redderc  bona  mi- 

ne  difficultate ,  exquo  funt  rationesconnc-  norumnifi  hocautillomodoquietcnturauc 

XX  &  fupra^^flc-m«/.f4^.4.docctur,quod  hbcrentur,  &c  latc  idem  Jafon.  volum.  i. 

pro  parte  acccptari  tcI  proparte  rcprobari  conf.  219.  qux  circa  talcs  tutores  figna- 

non  poftini  Jafon.  volum.t.  conf.i%.num.6,  bis  ,  junge  conj.  4.  conf.  ijj   in  materia  re- 

•bi  &  dc  libio  racioaum ,  doccc  Chrifti-  nuaciatioots  iuratz  ,  adde  Paul.  Montan. 
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l%%  Tjf/.  JUSTITIA    Ik  GbHEIE^' 

MeiMfW  mteUf^  cttr4t.  cap,  38.  iibi  pafliin  C  A  P  U  T    ^  L 

L  curoremadolovclfraudc.  &  qaxcon.  f^^^J^f^T^^^^^^ 

ttiflttscenfatur,  inter  aetew*  allegat  Cra-  ^«f«#» 

vcc.fw/i9|.»*w-l?'"^'^''**'-'n»£^y^?*  T^E  prxdidla  qttarftione  vidclatd  Ant, 

[exinodosprobandi  dolum  liberationis  ad-  L^GAhvcl  incommitnih//s  concl.  t/t.  de/em 

ducit,  &  definit  dolum ,  quodlufalfa  allc-  conc.  I.  addc  Varq.^/^-yife-ff/.  refolut.Ub: 

veratio  fcientcr  fada  ,  cura  intcntione  fal»  |,  §^     num.  6u    ftM.  &  Jaciflirac  Rau- 

lendi  >  /.  I     de  deh     »JN».  1 74.     fiq*  4mC  d.jiHdl,  csf,  U.  dicirquc^/t;/ «. «»4«» 

liberatio  generalis  dolos^      •  quc  non  tkem.eUfaeeef     4^  intefiMe  iie.  G  ^uod 

Conprchendat ,  fa^a  auccm  in  prasfentia  (latutageiieralitecloquenttaQon  intcUtgan- 

conjundorum,  doium  cxcludet,  8c  gene-  turloqui  in  cafibos  fpccialibus  Plurcs  DD. 

ralitcr  fadla,  ad  omncs  adlioncs  &  obliga-  alicgat  Jafon.  V0/.4.  confi^i.  n.  a.Mbi 

tiones  in  judicio  tQdudascxccnditur,iiado*  ttnm,  13.  quod  pcrgcocralcna  dcrogationcni 

cet  cum  aliif  Gnmnui  dieif. 6^4$ fil»  -fea  icvocacionem  nunqQani  intelligatur de« 

UA  tamen^uitt  Bald,  im i,  trmifiiSimtm  C  rogacum  privilcgiit  feo  caufit  privilegiatit* 

dt  trtuftiS, inceiventus  propinquorum  hoc  njo  de  eis  mentio  fiat ,  uti  ibi  in caufa  (poUI 

foti^m cfficit ,  ut  rcquirantur  dariorcspro-  dc  jurc  comrauni  privilcgiata ,  quando  ta« 

probationes,ad  impugnandum  contradlura»  nen  per  vetba  gcneialia  &  univerfalia  cen* 

6c  juramentum  fupcr  gencrali  qaictatione  t  fcacur rcnunciatum  lucro  ciotis,tradit  vol 4 

non  ligare  mioorcm,  quo  mious  pctatof  (i»f.  yo.  latiilt  eiomatar  in  codem  Jafiint 

fidaam  adffliii£lbitionit ,  fi  crratum  fuerit  «/0/.!.  etif.  irt» qood  per jora  gencraiianoa 

iocompnta,fiYeiQ)urefivein fadloCalU.  cenfcatur  rcnunciatum  vcl  dcrogatum 

/f  I.  f«»//55.        ?•  alioquin  quid  impor-  cafibus  fpccialibus&  privilcgiatis,  &  quod 

tctciaufula,  falvocalculo,velfaivo  jurcvc-  difpofitio  gcncraiis  non  trahntur  adcafus 

rieiis  calcuii  vidc  Bcrtajtol.  C/4#^/,j8.^/ej/l  fpccialitcr provifos ,  Surd.  decif  i%.nMm.ii, 

2.  tc  tunc  crror  ptobatar  calcaii ,  quando  tdp.JtEfifc,  defegnit^Cfremif,  imi,  add« 

fiierant  admiffii  non  admittenda  U  omii&  tetf.lu  ihiDDuu  r^ttUmr.  in  6.  Sc quc jam 

tput  debebant  admitti.  V*nCconf.  gf,  nitm*  in  Arnold. Reyger.  i»  thefkitre  \mrislit,  Q 

aiias  in  matcria  rcvocanda  con-  t>erlb.  generMlinu  ,  hinc  infcrtur  qus  non  " 

fcflionis,  quis  crrorjuftusdicatur,  quisju-  rcfctuniur  jurc  hxrcditario  (cd  (pcciali 

fti(rimus,quis  jailus,idcm  decrrorcmanifc-  pciviiegiQ  non  venire  fub  gencrali  dona* 

fto  confifteote  in  fiifto ,  &  de  ertocc  Jatii  tioae»  qoicntioife ,  &  renundatiooe  Ber» 

Jgi^  Scacc*  dt  JtieUt.  Itb.  x.  eifn  7«  |ich.  /. t»frtUiicar.  concl.  1$.  ttutie.^^,  faciuni 

6%4»(S  flitrii  botatapecCard.Tufch.A/.^.  notafpeciall 

fifi*  digna  Ci  non  ezprirauntur  non  comprehen- 

duntur  in  difpofitionc  fo»f/.  6Z*  ^ibire» 

Cta. 
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VuLNERAT, 
CtMlttiiiM/.  58).«Mi.  25.  infei^tur  apud 
V»U^ii^.^€§mtr,eM^AO^Mmm,  ^.quoducec 
Rex>  durante  bellp  Gallico ,  roandatum  de* 
dcrir ,  «juod  oppidi  qu.rdam  vendereniur  , 
camen  ucifxpius  ic  refpondine  teftatur  , 
Doo  coroprehenduocui  oppidahabencia  c- 
dalc  privilegium* 
S,  'Tecti^  iufertor  jnxta  Mardn.  Monrer. 
iCmS3idtc$f.f^»Mu4rrf^.  .«m.  47.  quod 
ca,  que  fpeciali  jure  ad  ccdencem  fpe^anr, 
fub  generali  verborum  conceptione  non 
cranslerantur «  ^  lii  c/irM y^^.  cxpreilio  te- 
iqojrtturad  hoc«  uc  qoii  in  peniani  inddat, 
eeneralis  non  ruffidc »  ied  /pecialisnecei^ 
miacft  &ibiplura  ,  &quando  requiritur 
aliquidcxprer$cfieri,noii  fuflicic  quod  com- 
prcncndatur  fub  gencralttate  verborum 
Gracian.  tom,}.4ifetft.f9rf>ifca^.  f  4^.  Mtnm,' 
«9.  Quarr6  vtdetor  inieni  ad  ftacutum  no- 
Imin  Coloiiieoie  «rf  .  a.  teqoiiciu  inioi- 
neacionero  teftunentorum  quoad  immckbi- 
Jia,  quod  noncomprehendat  tcflamentum 
inter  liberos  uti  privilcgiatum  Gratian. 
Ish,  1.  tUcif.fcrtnf.  cap.  119.  Humer, 
r*ff.  Deckerati&.5.  dtjfert,t,fkt  tmm,  %%, 
verf,  Eadem  ratione  dici  poteft ,  Princtpom 
legcff  privilegia,ediAaveIGvitatum  ilato- 
ta  de  teltamcnris  loqucntia  ,  ad  tcflamen- 
la  inter  liberos  impcrfcd^  condita  ,  nullo 
inodoperrjnere  Jafon.  in  l.  hnc  confulttffi' 
m%*He  htferfeSt»  nmm,  l$,,C9d,  eUtt- 
fiium,  &  Surd.  cw^^tfi.  «aiawr.^.  Ploret 
DD.  aU^gar  »qood  generalis  ftatuti  difpofi- 
tio  non  indudar  cafui  &perfonas  in  fpecie 
J>rivilegiata$(y  num.  17.  quod  univetialii 
.dii^^omio  reftringatur  ad  cafus  ,  in  oui- 
;Jw  ttdeminilitat  rado  &  non  tcaMtoc 
■dcafiisdiverram  habcntes  racioocm  t  in& 
non  includunt  cafus  ,  in  quibus  noo  eft 
liAU  ntio  per  Do^cm  ibi  ailc^MOf  at^i^ 


L,  Cap.  XL  ^S; 
ver^nooeft  uota  ioiiooationis  9t  infcrt- 
ncarioait  raiio ,  qooad  reflamentt  pmen* 
tOflO  s  qoi  pcsforoontur  opcimnm  Confi« 
lium  capcrcpro  Iibcrtsluis  &  fcponcreom- 
ncm  fraudem  ,  Hcut  affedus  fanguinis  toU 
li tprxfuropcionem  fraudis  jura  dicgac  Za- 
SmiiifmM,jf,dnUkft.mtiiter,  t6.(  qo>ppt 
rario  ftatori  reqoitenris  tofcrioeatwneiii 
cA,  nc  fraudaconm^ttancar  )  quam  (ic 
refpeflu  aiioriim  ,  ac  proind^  pro  ifta  ne- 
gativa  dilToIutis  contrariis  rcfoIvitTiraq.</* 
retrallibusconf.  §.  i.^iof.  I4.  numer,  i^j.  ^ 
fetjuemif,  obi  pto&contraarguic,  uodcli* 
cet  iint  DoAores »  conttarium  tencntes  , 
tamenpro  teftamento  ejufque  validicacein 
dubio  pronunciandum  vidctur  Surd.  conf, 

numer,  loi.  A-?^.  adeo  ut  fingularis 
Dodloris  opinio  fufhciar,  uc«^«,  idemdo- 
cet  Jaibo. vU, )•  ca^S.  mmun. ii.&fi^f- 
dcin  ipctic  mt,  i$jigvU,ymj,  jf.  nmm,  9* 
^  fi^il'  9"°^  caroeo  videtur  reprobarc  vd 
falcem  declarareidcm  Jaibiii  «i£2»  9tiif,\%%* 
uHm.  \y  ftq^i 

Vecum  enimvei^  ratlo  decifionis  affir-  .  • 
marivase/l  ,  quandoftatncomdicfoaiiani'* 
ccftameotiSidat  eriam  ceftamcorisqoalicec* 
conqnc  privilegiatis  Ancbor.  tmf.  4^ 
uumer.  7.  VVefcnb.  conf  I.  mumer,  9.De> 
cius  conJ.iC.n  io.{^  11  dequociim  amplia* 
cione  vide  quoque  Alex.  conf  6$.uum.i^.CS 
fec^,  tib.  6,  obiiioceifendiradpiasciBlas» 
96  vide  fora  Doftoces  allegatoi  inSoc- 
do  eouf  ij^inumtr.^.  qood  ftatmomgc- 
neraIeincIudacperfona$&  cafus  privilegi- 
atos  &cdecif.t6^'  numer.  i.&  fequentiit.ti" 
cctut  equidero  »  auod  diipoiicio  generalis 
oon  ihclodac  caioi  pctvil^iacos  nequc 
doccm  >  tamcn  hordcchcac  oon  ptoce* 
detc  $  quando  doi  Iq  ipccie  no<i  repcct*, 
cncprivacgiatttfbdcepcticwdlrri/:  ig^; 
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5$4  77/.  Vri.  JusTiT 

nMmer. 4.  ^^.ibiSc  in  fpccic  dcannullantc 
conciadus  minorum  ,  nid  adhibita  fuecic 
qvucdnn  (bieanicas ,  otprocedac  eciam  in 
caufa  dorali  ,  qux  taniCD  diilMa  reddoti* 
Clirper.  DD.  allegatosibidcm  ,  mtmer.  z6» 
propterca  recurrc  ad  cundcm  decif. 
mHm.  'ji»  ubi  ad  rcgulam  negacivam ,  quod 
genetalis  difponcio  non  includac  cafus  fpe- 
cialicerprovifos',  criplidter  refpondcc»  u 
ut  non  procedat  in  divcrds ,  z.  quaadocoa* 
ftat  dc  contraria  voluncace  di(poneacis.  |. 
quandocradaturdefubflantia  ,  notabitcm 
declarationem  dacConcard.  /r.  /.  difa' 
mMre  C.  dc  iH^i».m$MHmt  f^^*  $  m.ioi.  (i 
fetj  pcrDO.ibiallegaco»,qaodlageQeralis 
comprchendat  eciam  pecfonas  Sc  cau(as  quse 
inillocafa  non  inveniuntur  habcrc  privile- 
giam  ,  nam  fpecialia  feu  privilcgia  non 
funt  amplianda  nec  adalioscafus  crahenda, 
&  n  quidfpcciale  cfl  in  uno  non  protinus 
ieqtticur  efle  fpecialc  quoqueinalcerO,qnia 
cartisfingularesfuncevitandi  «quantumfiefi 
poteft,  nec  a  rcguladifccdcndum. 

Unde  concludcrc  audcrem  llatucum  quo- 
que  pcrtinercad  cclbmccnum  parcncum  , 
quia  juxta  prxdic^  non  inveniuncur  in  fpe* 
cie  privtlegiau^  qnoad  ceftamenca  infcri* 
.neiita  ,  quah*a  ftatutum  requirit  ,  dcinde 
■  confidcrando  llatuti  verba  univerfalia  & 
generalia  ,invcrbo,  qtiofcunque  refpicicn- 
te  tcftacorcsA'  in  veibo,  ^mt  \m\)i  tlOCb 
1t)act)tl)abcn  /  rcfpiciente  ipfa  teftamenca  , 
ooid  autCD  operecur  di^io  qutcunque  vi- 
dein  Barbont  de  diilioni^Hf  mfmfre^.  diff. 
517.  «ivmrn  8.  &  credo  quod  Domini  Sca- 
bini  ita  judicarcnri  vix  camen  cafus  illc  in- 
vcnicrur  in  pr^xi  juxca  illos  Dodloces ,  qui 
annullanc  ccllamcntum  parentum  infti* 
tuenrituD  liberos  inacqualiter  *  utl  illud 
cuncAoii  valccecaieac»  CoAtm»t9rf>4» 


iaInGenere 
fertot.dUegMtis ferGreveMmtHd  G^Uilnr.u 
CMc/.  111.  Dautn.de  tedam.  iml,bdec9i$fm/'  « 
0i/:  §.  ex  iwtperfeaeOd,  de  tefimm.  dequo 

graviterdifcurrir  ,  &  deintelledta  /.  ySiir^* 
liSy  Cod.fam.  hercifc.  Dtsktim  tiker.ij^m 
fert.  dijf^  z.numer.  iz.  licet  Patris  divifio- 
ciem  inzquahter  fadlam  dcfcndant  VVa- 
1ncr.crwM.c0M/r4t.  mmmter,  1.  ^  2.  Valaf> 
c^nmfmit.  tf.  &itaceftamemimi  valete 
Kopen.  ^ueft.  4j.  Mmmt,  §6,^fif,  Yafq.  dt 
fHccejf.progre^.lib.^.  %i.  Hmm.  6j.  ide^ 
diftinguit  Grcveus ,  im6  dummodo  legiti- 
ma  falva  ilt ,  illud  valere  dicic  Jafon.  vtL  !• 

COHfiLl^^  HHm  I. 

(^bus  opiniom^bot  hioc  inde  ftancf-  5; 
busfcqucretuc  in  ca(ii  »  nbi  ceftaidenmm 

inarqualicer  condicum  non  valecec  »  quod 
ncc  cunccx  ipfa  infcrincatione  vires  ca- 
piat .  juxca  affirmantes  vero  Dodlores,  ic- 
ftamencumvidecurfudrancum  ,  nzquali* 
tcr  omnes  repereaocor  infticnri  ,  nifi  fbrci 
dicas ,  huic  vel  alceri  lcgari  pofte  ,  hanc  ^ 
vel  itlam  domum  erga  atftimacionem  aliis 
folvcndam  ,  vcl  nifi  tcflamentum  propter 
fubfticutioncs&  fideicommi0a  infcrineaci 
necelTumdicas,  cucogita  fuper  prxdi^is  • 
egopoco  m>n  valere  nili  reperiactir  iofitt- 
neamm  joxca  d.  M-tieml.  %.  Quinc^  qoo» 
quevideturinferri ,  quod  difpolirio  gene- 
ralitcr  loquen»  non  comprchcndar  caa-' 
(am  piam  vcl  petfonas  exemptas  &c  Eccle- 
fiafticas  ,  praciercim  dnm  concurric  defe- 
Aospoceftacts  io  di(pooeoce  Tel  ftatoente 
frcularirfr^,  /./W.  ^ib^  mtt.pgr  DeQores  , 
ff.  deimrifd,  5c  in  auihen.  caffa  &  irrits 
Cod.  de  SS.  Ecclef  ^  cap.  Eccleft*  StutQg 
Mdridx.  elecoHftit.  &  ratioeft  ,  nam  uc 
loqouocor  Philorophi ,  Qupd  nulia  cau(a 
cxc^ac  iphsRam  feo  cecminosrmeaAivfta- 
lii  9  acqoi        ptB  9c  pctfonx  Eccte- 
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fiaftic2  non funt  intri  fph^xram  feu  cermi-  verahic  non  f^.adicamtis  ,nam  laiciemen- 

nos  ac  hmtces  a<fliviracts  Ccu  juiildid^ionis  ces  vinaab  EccleHadicis  acciHam  folvunc, 

Latcx.uc  pulchre  loquicur  Bonacin.rr4^.  di  de  ccdamenro  Clerici  Vaiarc.ro/'ff.i.c0w/^74. 

le^ibttt,(iue  dd%.  Decalo^t  Prdtepr.  di/p.  iO.  ad  pusc^uCastom.  l.  co»f.6S.  cjuodauccm 

^Mdft.  t.  pHftii.  I.  §.  I.  latc  dcfendii  Cicricos  ceftamenca  adpias  caufas    non  fubjaceanc 

exemptos  a  laica  potcftate,  &  latc  dc  hbcr-  folcmniratibus  Juris  ftatutarii  ,  afiitmac 

latc  Ecclcfiaftica  i»  TrASlatn  dt  Cenfurts  in  Molin.  de  Inflit.^  jure  tom.  \ .  diJJ>Ht,  St. 

huJUccendcontef$tisJifj)itt.{.<fHtfi.\G.feU.  u  numer.ii.  verf.  ^uod fl  ,  &  dicit  pcccarc 

fMft£}.t.(^fe<j<f'Cffc^'  i.pnnn.  2.qua:nam  in  confcicntiamorfaliter  petentem  hircdi- 

dccreta  vcl  lUtuiacontra  hbertatcm  Ecclc-  tatem  pizc.iufzrcItdlam,&Simon  dcPrz- 

(iadicam,  (cu  contra  Jiira  Ecclcfiwrum  ccn-  liiltb.^.interpret.  4.  dnh.  \.  numer.  2}.c]Uod 

feantur.ibi  pulchic,quomodo  Clcrici  ex  vi  violct  pictatis  jura,&  Bald,»»  cow/T  2^4.  (« 

diredliva  &  non  coadliva  tencantur  adfer-  yf;}.  fcnbit  in  cafibus  ,  ubi  de  bonis  animz 

vandas  Leges  Principum  fzcularium  ,  &  agcbatur.nunquam  finc  comparitionc  a- 

quod  legcs  non  habeant  locumin  relidlis  nimiconfuluifle ,  &  ipfelmpcrat.i» 

ad  piamcaufam.docet  Alcx.  vo/.j^.conf  lof.  Ced.de Eptjcop.     Cler.  cos  improbat ,  qui 

lo.C^/ryy.  &  ibi  jura  &rationcs,am-  nituntur  pias  defunilorum  difpofitiones 

pliatur  in  Calp. Anton  Thefaur./i^.i.  efHtft.  infringere  ,  ita  ut  contra  faciens  privetur  fi- 

fnrenf.x^.num.  II.    quod  Icx  gencralis  ne  bi  relidis  &  hireditate  Cardin.  Tufch./ir. 

quidcm  rcs  Ecclefiz  penes  laicoscxiftcntcs  H.  conclHfyj.  tutiorergo  via  cft  pro  anima 

comprehendat  ,  quinimo  fi  Principcs  hoc  &   juftitia  naturali  femper  juvarc  difpofi* 

ipfum  flatucrc  poflent^tamcn  przfumuniur  cioncs  ad  pias  caufas,  in  quibus  de  apicibus 

potius  Piincipes  fub  generali  difpofitione  Juris  non  eft  difpurandum,  Jafon.  i/o/ww.^ 

teftamentorumnonincludcrepiam  caufam,  conf.  i6^-nHm.  8.  fcdpotiushabeat  iocum 

Mrg.  in  c.  ^enerali  de  reg.j/tr.   in6-    Fri-  illud  Virgilii: 

der.  dcSenis  conf  115  nnmer^x.  Corn.  conf  fuprem/tvoluntMt 

S^.  nHm.M.  Uh.  i.  &  in  omni  difpofitionC  fi>^*d  m/tmitn/ttrijutjubet.pMrere  n^ttjftejl. 

pia  caufaintclligitur  exccpia.Cravett.  conf.  Vide  Dodotcs  tn  cap.ReUtHm  .x.  detefla» 

j.        10.&  Bart.iw  /.  i.nnm.  8-  C5  A^f  •  ibi  Baibof  infinitos  allegat  ,  quod 

Cod.de SS.Ecc/ef  exprefscdocct,  quod  lc-  ultima  voluntaspietariscaufa  fada  ,  coram 

ges  fadlz  fupcr  rebns  perrinentibus  ad  pia  duobus  vel  tnbus  tcftibus  >  non  obft*nte 

loca.vcl  fuper  piisadtibus  ,  non  valeant  ,  juris  civtlis  diipofitionc  de  adhibcndis  f. 

quodque  teflamcnta  ifla  non  fubjiciantur  vel^.  teflibu',  fubfiflat,  &  quod  Icgcs  non 

(olemnitatibus  Juris  civilis,  vide  &  Marfil.  habcanr  locum  in  relid^is  ad  pias  caufas  A- 

yiW^.ij.  Tiraquell-  deprimogemt.  (fH*ft.  lexand.  vo/nm  ^.coK/i/.xor.num.  io.(^  feq, 

Gramma.  decif  100.  adeout  velir  Gratian.  vide  tamen  Borellum  in  Summa  Dectjio^ 

tom.l.decifforenfcap.  ^90.  quod  nc  qui-  nMmJih.2.  ttt.^.nnm^x.      fe(jij.  de  ma- 

dempoflic  ponigabcllafuper  frudibusCle-  tcuz  cap,  cmm  ejfes ,  8c  cap.  cHmre/atMm,  x, 

ricorum  i  laico  emptis ,  quia  dicic ,  eflct  deteftament.  ubi  &  quomodo  fervcntur. 

concralibcrtatcmEcclcfiailicam ,  quod  re-  Quz  autemdicanturlegata  ad  piam  cau- 

FMTt  /,  C  c  c  fam 
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fam  vide  cafoi  dcdibs  in  Ricdo  ^«r.  ^ .  ritorio  ficiMtit,neque  ica  faven Jtm  efl  pMr 
kn.^^,  &  eniunerac  >X^amef  4^/«/  C«-  caafie ,  ot  occaHone  illius  alter injurta  affi- 
tefiamemt.  gi^^  nnm.  37.  ubi  qUo-  ciacar,non  Ecciena  fic  juftitiz  culirix,  ne- 
^ue  icfecuAturadpiamcauraoi ,  quz  ad  a*  que  io  (e,  nequeioaliisquicquam,  quodm* 
limeDtacia&ftirtlu  8c  ercdioncm  piorom  iiiftomeft,ficri  |Maatiir,iitulMniriii  ofi-  » 
publicocom  locorum  relidb  func  ,  fi^  wu  fcudotimiUAJh.tf.  eU aliimdt,  fiiiiL 

2uod  teftamenta  ad  piai  caufas  nullam  de»  ver/.  EcclefiM^  ic  pulchrd  dicit  texcus  in  af, 
dcrent  folcmnitatcm ,  &  cetifil.  416.  ibi-  DenitjHe  14.  ^Hdfl.  j.  fi  non  poteft  alteri 
quc  qua:  dicantur  piz  caufx,de  quibus  quo-  rubveniri,  ntfi  ut  aiter  iaedatur,commodius 
que  videBacbofam44//»r.4^Im'«f4/r*««»,jr.W<r  eft  neutrum  juvari  quamgravari  altecuos, 
fllfMMiif.  addenotacaperGtaiiaii.  iM».t.  propterea^idamiupisclarotquoque  Jotii^ 
deeif.fortMf.cdp.iii.  ibiaa  danfulis  dero-  confultos  cootra puun  cau(aro  refpoodifla 
^toriis  generaiibus derogetur  cafibus ipe-  Alex. cenf  1  ^i.nMm,y.v»l,i.  \^amef. t9m.u 
cialibus&quando  non  ,  icem  an  conceiTa  r^w/Tj^^.  idem  Alezan.  177.  nitm.6, 
iurifdidio  eeneraiis  fa^a  laico  compre-  vol.  z.  dicic,quod  teftes  duo  non  fuffidant, 
hendat  priviTegiatos,  infim'coi  DD,  aU^gat  eciam  quoadl^ata  ad  pias  cauias,  nifi  caula 
Wilhetm.  Ancon.  de  mtnumrUs  ref^riftis,  pia  ioftitina  fic  lictts ,  ▼ide  ca  DD.  $m  iem, . 
tit.  9.  C9ncl.  50.  nnm  \%(Sxo.  quod ea  qos  9mm  effes^ & eMf.reUutm  dt  i^Mmim,  adde 
fpeciali  jure  funt  conccna  per  vcrba  gcne-  quid  in  praxi  obfcrvecur  jnxta  Clarum  Sfi". 
caiu  vel  univerfaiia  ,  nonexcludancur  ,  &  x.detefltim.  bcQxz^.m  commn».  opiniem, 
privilegia in Corpore Juris  ciauiaadeofupc  ^n^fl  unde  appacec  ,  veli)icnoco> 

cenacia  ,  ucper  eenentem  tUif»oftioiiem  iiameft,qoM  omoia  ceftamema  fec^  oh 
iioatoUaiicar,(ed  ^>edali  deiogattooc  opoa  defedom  bojof  vd  iUiOf  ibkmnitaris,  i  Ja* 
l^bere  dicaocor.  '  tecoofiilcit  indobtam  ▼ocemor,  hinc  qot- 

Multaquoquereperfunturin  conrrarium  damnon  mulrum aberravic  monendo,do« 
&iinprimis,  ii  dcfedus/it  in  forma  ,  tunc  ln$  malus,&  Jarifconfultus  abcftoGror.  in 
omillioformaE  vitiat  a^um  quemcuncjuc  Tra^.  Flernm^MrJto  ,  ad  1.  LuciMs  TtttMs^ 
phmU$iyotA&iemJtibn»mlmm,^  cefiJt/.  Jf.de /e^ns.i.qQiadtit^f,  fMiku  m§dist0* 
M4$,mmkf,  addc  Menoch.  d*  frdfimtptm  Jfleutent.infirwtent^ex Qmeifildtdmmt^, 
Uy,  t.  in^.  80.  ubi  reTpndet  ad  acguraema  (^ipd  eft,inquic ,  te(bmentom  i  ut  opioor 
MoUu.  frefMmpt.  84.  nnm.  18.  djcit  cau-  voluncas  defun(Si  confignata  jure  legibuf- 
facpjacindubio  favendura  eire  ,  procederc  que  Civicatis,  non  dixcrim  ego  teflamen- 
in  his  ,quae  immediate  piafuut ,  oon  ver6  tum,  cut  numerus  (ignacocum  dccii,&  plu-  , 
qoaodo  agitttt  de  re  peconiaria  » neqne  tan-  m  ibi.  s 

samefle6vorempise  caufie,  uc  obeam  quid  Ego  iolitus  fui  diilingncfe,  oc  verum  fie  7» 
impiom  *  injuftom  aut  irrationabile  admir-  quud  Cierici  &  Ecciefia  m  generali  difpofi- 
udebearj^Waraef.  tom.  t.eenf.^io.  pvo~  iione  cquidcnon contineantur,  adeoutlex 
ut  irrationabile  putat  fi  Iroperatoris  vej  al-  generaiis  nequidem  iiget  res  Ecciefiz  penes 
ipriusiegisiatoris  auihoritati  detrahatur,  &  aiios  exiftentes  CafB.Anc.  TheC  ii^.i,.fndfl, 
foceftaiiftactteadiAiperrcbatia  J^fioitct-  /0rr/|^.i5.ujxdedcdisiiacafii  coAtroverib 
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VULNE  R.  AT  A 
bona  Clcnci ,  apud  laicum  cxiftcntia  ,  non 
potuiiFe  arreftari  ,<juippcin  ftatuto  arrefto- 
cam  inrrodu»5livo  vcl  permiflivo  ,  Clcrici 
vcl  corum  bonanon  comprehenduntur,  ut 
Judcx  faecularisca  arreftire  ncqiicat,Zypeus 
tnconfuU.  C*nonici3  adConctl.  TridenMb.i. 
dtjHdic,  confult.i.  at  vcr6  ubi  vcrfamurin 
bonis  immobilibus  qu.Trendis,vel  alias  Ec- 
clefi.r  &  Clcricis  lcgatis  ,  quod  tuiic  boaa 
Ecclclia:  relidaftatuto  comprehcndantur  , 
fieriquedcbeat  tcftamcntura  juxta  lcges  & 
ftatura  lociin  quo  bona  Hta  funtjaljas  non 
valcrc  «tiam  quoad  piam  caufam,  judicatum 
refcri  Chii^mzuivolHm.i.dectf.  ^  ntfm.$. 
cBjuscontrariura  tamen  vidc  apudHypo- 
litum  dc  Marfil./w^.  ^69-  »t>i  pro  &  contra 
DD.&  Co\ctu$decif.i^.nHm.  I^.quod  )us 
Canonicum  omnes  iblcmnitaies  ftatuti  in 
ordinationead  pias  caufas  excludac  ,acuti 
przfupponitur,  noftrum  ftatutum  non  cx- 
cluditfeddat  formam  tcftamcntis  ,  uthac 
vclilla  folcmnitate,vel  coram  totScabinis 
fiai  tcftamcntum  fuperrcbus  iramobilibus 
profanis,  quid  niigiturdiccmuscumcom- 
muni  DD.fententiarclata  in  Barbof  i»^  cap. 
SHm  ejfesy  qu6d  Jus  Canonicum  fic  fervau- 
dum  in  terris  Ecclefiae ,  &  Jus  Cjcfarcum  in 
icrris  Imperii  quodqj  Pontifcx  non  ccnfea- 
tur  dcrogaflc  ordinationibus  conftiiutioni- 
busquclmperatorum,  plures  teftcsin  tefta- 
naeniis  defidcrantibus ,  &  quamvis  ibi  lo- 
quanturDo(Jiorcsindiverfisterminis,taraen 
vidcmus  quodin  quircndis  pofllt  ptafjudi- 
cari  Ecclcfia:,  ideoque  valeretallaftatuta  vi- 
de  Gi\\.i.ol>f.i6, 8c  habcmut  ftatutum  Julia- 
ccnfc,  quodReligiofi  nonpoftunt  fucccdc- 
rein  bonis  immobilibus  ,  prout  &:  aliud 
ftatutum  Juliacenfe,  quo  Ecclcliafticis  pro- 
hibetur  oppignoratio  iftorum  bonorum  in 
Camcra  approbatum  dicit  Klock.  dg  fffitri^ 
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but.  tloef^^.  /*/.y/.tamen  quia  &:prlu%an  va* 
leat  ftatutum  in  quxrendis,  conrrovcrfum 
eft  apud  DD-  in  Barbof.  in  cap.  illHd  16.  <j, 
7.  n.  4.  &:  rurfus  1«  cap.  Ecciefit  S.  Marnt.n, 
jo.  X.  de  confiit.  ibi  DD.  pro  &  contra  alle- 
gati,  ficut  ftatutum  prohibens fucceflionem 
Monalleriis,non  valerc  in  Camcr.  Iirperiali 
judicarum  tefcttDomfpcrg.<^^  rAff^^f.  adHlt, 
p  i.fcU.  S.C.16.  ».  j8  elTecr^mmunem  opi- 
nionem  juxta  Zaf.  in  l.fiipnlatio  hoc  modo 
cottcepta, n.  jg. de  vtrb  oblig.  undc  confuc- 
tudmeniGallix  in  contrarium  damnatSurd. 
dealimeHtts,  tit.  9.  nnm.  6.  ^.^g. 

Putoequidem  hujufmodi  rtatuta,fimo- 
dorecompenfa  fiat  inaliis,valcrc  &C  non  cftc 
contra  libertatem  Ecclefix,  ex  quo  Auth. 
caj[a& irrttHy  C.  de  SS.  Ecclefiis  accipi  pof- 
fit,  ut  loquatur  dclibertatCi  quzpropric  Sc 
per  fe  Ecclefix  competit,  ut  funtdccimx  , 
Elecmorynx,&  alia  quxintrinfi:ca  funt,&: 
per  feipfi  conveniunc,  nonautem  qux  pcr 
accidens  competunt,ut  funtbona  ptius  ac- 
quirenda,  nifi  oRftarent  ftatuta  ,  quia  fu- 
pcriot  loci  poteft  fuper  iis  legem  facere, 
Cacv.dl.  in  Specnl.  commHn.  opin.tjH.  414. 
iiHm,\.  (S  4.  ideo  de  hifce  quxftionibus 
jure  controverfis  vide  apud  Cafpar.  Anton. 
Thefaur.  hb.Z.  cfutfi.  forenf.x.  ^  feqej  & 
infra  delHrifdinione.  item,  dejijlo^ Jia- 
tHto.  Hoc  hicadmonuero  quxftiones  iftas 
a  propofita  noilra  quxftionc  efle  diver- 
fas ,  hic  enim  non  quxrituran  ftatutahu- 
jufinodi  valeanr,  fed  etiara  pofiro  ;quod 
fic,  repeciantuique  htc  &c  alibi  taliaftatu- 
ca  ,  quxritur  an  Clericos  &  eorura  hona  ' 
includant,  quod  Card.  Tufch.  iit,  B.concl. 
ii}'(^fff<J'  &  ibi  remifllvcnon  admircic , 
etiam  quoad  bona  patrimonialia  ,  tamen 
fciendumi  quodimmobiliaregulcnturjuz-  ' 
uricusi  ieges&ftatutareifitx,  quxin  cef- 
Ccc  i  fiooi* 
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fionibas  ,  tranfportaciohibiu  >  alienationl*   Asmadpits  caufas.quando  hxtet  intlkttCtt 
busq;  indtfcriminatim  obfervari  videmus  ,  e(l cxtraneus  vel  Cecularts  ,  liceiibi  fucrinr 
deqooindidis  locis  lattus  agam,ita  utqux  relidapialegata )  &ruiftis  Vafq.<»/. ^ i&^- 
fiyli  &L  confuetafuDthcri ,  ccnlcaniuc  quo-  reiitm^m,uC.  dtinoff.  tefiAm,  ubiprobat» 
qoc  jnclii(a,acficxpieflac(rent,  5c  dncnt  <}uod  lei  scnefabtCE  lo^ociu  tegulaiitcc 
oblcrvari  ctiaoi  quoad  pcrionai  Ecdcfiaftt-  ccmptchcoit  pcribna*  privilcgpaiac,dicw- 
cas  per  notata  I  DD.allcgatis  tn  Ajdctad.  qac^^biicni,"»  li.fMfolMtwuariwMoaSii' 
Mafcard.  deftdtut,  cnp.  i.vidc  ad  euro.  quia  nuntem,  quod  lex  generaliter  loqucns  non 
habct  cafusquotidie  pr3(^icabilcs,  ad  con-    comprehendat  caaUro  dotisaliascjiie  privi- 
firmaiio^iem  autcm  przdi(5lorum  Vafq.  de   iegiacas»  graviiei  errarc»  &  tamen  coiiunu- 
fiucejf.  refoU  Hk  h     ««.       M/t^not jeq^,  aU  cft  DD.  opiojotqitoil  in  liii|afiiio<li  fia> 
iibicontraaiioscenccqiioillcivdfiatutum-  nKia  cao(a  pia  excepia intcU%ttiur  t  pro 
g^ndrale  per fonas  utcuraquc  privilegiatas  qua  in  dubio  iudicandum  effe  «/ar^4  de  dm» 
conr.prchendat  »  fi  non  babeant  peculiare  ^/V/ demonftracura  fuit,  ficut  volunt  DD. 
privilegium,manentfabreguLa,quia  camen  communicer  quod  iusgencium  infpiciacur 
fioc  ibi  maxime concroverfum  exiAic ,  ideo  io  tellaraentisad  piascauias,  «t^.  im c  reld' 
mrias  «.7i.^Af f  docet.quod  Icxvclflani^  i»aa,  &  ceipk  emm  effes  dt  tefeum» 
flungcncralcomnes caftis  etiam  difparis  ra-      Sexro quoqueinf^ciui»qaoiicoiliitutio, 
tionts  coropreheadat  ,&  lic^t  ibi  multi  diC*   di(poficio  vel  ftatutum  gencrak  non  coUac 
fenciant ,  camen  dicic  corum  opinonem  adtusjiuacosJafon.W  4  co>y^i74 
tunc  deroum  lalvari,  quandoille  cafus.vel   ^feqq.uhi&c  cenenc  concra aiios,  quod ju- 
les» yel  petfona, non  UAvm  in  reliquis  rebus  ramencum  nonhabeat  yintcafus  cxpreflj  » 
vd  ipccicbiisprivilegiiiln  habcbaor»lcd  ci^  quudq^uiaoietttiui  gpiecalciioQopCfcnir 
iamin  ipGmet  materia,i^  quaagebatur,lb^  ia  his  qux  debenc  (pccificari»  itaiitptcicft 
bcbant  (pcciale  &  pecuiiare  privilegium  ,  non  pofljnt  babere  pro  expreflb,  quod  fpe» 
prour  parencesquoad  jus  fcrinii  nouinve-    cialiter  dcbet  cxpiimi,&  conf<)-j  «.^.^jfiO. 
niuncuc  habere  peculiarc  pciviiegium»nec    quod  fpcciaiiieriacienda»Ii  non  fiam  >  vi- 
Clecicorum  patrimoniaha  »  etiaroll  eocum  dcnturnegleiSa  ,&  ubi  iieri  dcbec  fpcciaiia 
pcrioDac  ftatuto  oon  comprehcmli  coocc»  BMncio  ahcujos  adtts  vd  pccfiwiK  %  iionlii& 
dacur,  dcuci  idem  Vafq.<«/.^far4W0,  §.i£.  ficit  ficri  vcibis  geoccaliDiiSvel  univerfali- 
btd^  K.  89  C^fetfq.  C.  deitioff.  teflam.  duabtis   bus ,  &cvol.ixoHf.t\<^M  if. qiiud conftitutio 
puichrisracionibusoAendic  ,  iiatutovei  ic^    gencraiis  cum  clauiula  non  ublkncibus  , 
ge  fieri  poile, ne  Monacbi  vcIMonach«  fuc*  oon  toiiat  a<2us iiuracos  prxcedentes  >  quc4 
ccdanc  » (ed  qjHia  &  hoc  cft'  cootca  cobibmk  viiiKiir  dcdacari  cxtcadicia  «e/.   eomfL  tu 
oem ,  ideo videdcdaractmi  imfiAeUjljlo^  mim,%  fi  ^k&vm  oooobttamibitilcfl- 
fiAtntOy  &  mulca  nocabilia  apud  ctmdem  buavd^coofuetudinibus  in  cowrariom  n» 
yji^M te^Mtorit potentim, Uk.u^.  10  «  648.  dencibur ,  dc quibus  debcret  fieri  fpecf af i» 
ic p/HrimJj fef.  uci  &  videmusper  ixciones  mencio,  qui&:  voL^.cenf.  146.W.  ij.&Jey, 
ab  tpiaaddudas  f  icueiim  QOuexCavalc»  ttadic  ,  quod  juca  nova  generahccr  cocri- 
p.|.  dtcif.  2t^ii. fg.tc<hmeBMUiiiiondkifii^  gcatia,  nua^uafliiiildiiifuiciiccocrigececft» 

••  *  • 
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Sts  fpccialcs  :  Ut  Tcri  hiTcefincmfaciara  ,  tationcf  in  Mcnccli.  //^.  6.  prtfumpt.  \9. 

brcTitatis  caufa  quoad  cacccros  cafus  rcmit-  nmm.  1 4.  ^  ftfij.  t  oi  idcm  1  n  Surd.  cov/.  jyy . 

to  Lcdorcmad  RaudenfcraW/^  fof*,  qui  num.  41  C^.^f.  tc  pulcluam  dcclarationcin 

per  infinitos  cafus  cnumcutoi  Hngulacitcr  apud  ModcAin.  l^iilur.  par.  1.  <}ndfi.  5^» 

difcuriit*  in  qua  quxflione  quxric ,  an  psna  pecu- 

niaria  fubrogatapccnxcorporalt  cam  lollar, 

C  A  P  U  T    XII.  &  an  (lattirum   tanqtiani  fpeci.ilc  tollac 

lcgem  gcncralcm, /^/««w.  11.  ^/i-^y.  diac 

Gerteriperjpeetem  dero^Mn.  ^  /^^^^  ^„      ^  ^^^^  ^.„j^,  ^jj;.  lcnrura,  quod 

D^EhacRcgula  vidcA/«/Wfl;«rr,#i»DD.  fimplicicer  onjnij  rpecialis  difpofitio  genc- 

ff.de reg.inr.  ^  c»pgeneri^&  ihiprater  raicmtollerc  qucai,  fcd  tum  dcroumidpro- 

DO.  Barbofam  <^rr(ff /*r. /»6.  hancdodti-  ccdic  ,  fi  ab  eademamhoriratcutraquc  fan- 

nam  dicit  brocardicam  Cardin.  Tufch.  litt.  ^jo  dcpcndeac ,  vcluri  d  (iimmo  Pontifice, 

B.CQncl.  131.  num.  x.  fortc  quia  tot  patitur  ab  Impcracore  ,  ut  rbidein  excniplificac ,  &: 

.  exccptioncf ,  inprlmis  Vafq.  hh.  I.  controv.  non  ica  cft  m  ftamtts  inf;iiorum  advet(u$ 

tMp,  ii.\jMb  nnm.^.  conccdit»  quod  prac-  legcs  &  refcripta  Superiorum ,  &  rcfpondcc 

dida  rcgula  proccdat,  inlegibus,uItimiJ  ibi  quoque  ad  ?lbmReg  quod  lcx  gcnera- 

.  Toluntatibus ,  Rcfcriptis  ,  ftatutis, &fimi«  lis  Principisnon  tiaharur  ad  fpecialitcrpro- 

libus  ,  inquibus  licct  millies  fiat  1«  gcne-  vifa  ,  ut  vcrafit.  qiwndoutraquetam  gene- 

ralis  vcl  gencralis  difpofitio ,  tamcn  tclhio-  ralis  quim  fpecialis  land.o  ab  Cddem  pote- 

li,  legislatori  fuic  plena  poccftas  eidem  de-  ftatc  profcdia  eft ,  imm6  ofHcialis  (pecialif 

rogandi,  vide  ibi  an  hoc  proccdat  in  di-  fi  fic  conftitutus  a  Rcpubl.  non  proprerca 

.      cellium ,  &  licet  juxta  vulgatam  Thco-  dcrogaturofficiali  gcnerali.  Et  ica  in  cafibu» 

ficam  in  praxi  quoiidiana  ,  quod  icllibusin  fifcahbus  mandatum  fpeci.dc  non  dcrogat 

/pecicdeponentjbus  m.igis  crcdatur,  quam  generali,  Jafon.  confii^.  num  it). 

.  in  gencre  dcponentibus  ,  ficut  &  alta  non  yolum.  x.  Sc  quando  fpccies  non  difpofitiv^ 

minus  vulgaiaTheorica  cft,  quodprxfum-  poniiur ,  fed enunciativc  ^d  dcclaraiionem 

pcio fpccialis  fotcior  fic  generali,  vcl  quod  verbi non derogarur  geneti,Cavalc.;»4r/  y. 

prar^umpiio  in  fpecie  vmcat  pracfumptio-  dectf.      num.  4.  ^  part  /^,deci[.  ^^.nnm. 

nem  in  gencrc,  utrumquc  docet  Jaion.  vol.  i^.  Quando  pr«ccdcntibu$cjpitulis  uni  cft 

^.conf.  ifd.  «Kw.  j.  camen  dcclaraturapud  !pecialirer  provifum  ,  cunc  adjlludnon  rc- 

Vafq.  quod teftcs  infpecicdeponcnics,vin-  fcitur  fubfequcns  claufula,  &  quando  fallat, 

canttcftcsgcneralitcr  dcponentcs&  nume  m.  i<).icMcnech.pr£fftmpr.  lyi, 
ro  vincences,vide  alias,  qaomodo  proce-       Latiusde  przdi<iia  rcj^uaagit  idcmjafon.  «. 

dat  principalis  regula  in  Gratianow  2.  dif  eonj.ii.  vol.^.  &quod  interplures  fpecies  il- 

tept.forenf.  CMp.  J jo.  »«  x.  Affli Jecif  i  6.  la  deroget  alteri,qux  cft  fpecialior,  qtiod  dc- 

Card  TiiiQh.lit.G.concl.  ^6.  Zafio»»  /.  deli  clarat  n,  14.  nifiadfit  major  ratio  /pcciali- 

tUufHU^ff.  de  verh.  obhg.    tn !.  fi pt^mbiet^  ratis,  &  major  favor,  &  m.iior  xquit as,  in  u- 

%./itta ,num6.Q  feq^.  ff.de legat.i.Gui.  na  quam  in  dia ,  ibi  &derega!a,  quodpo- 

de  .^rrejf./mperii  ,cap.  j.nu.iy.  duislimi"  ftetiora  derogenr  prroribus  ,  quomcdo 

Ccc  I  proce- 
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.  i^e^c',  &  quando  duo  fant  (latuca  con-  quam  genus>  habent  enim  magnani  fimiHca- 

craria  ,  utrum  attendatur ,  &  codem  vcL  j.  dmcm  ac  analogiam  cum  gcnere,ncuc  enim  « 

forf.y^.  tradi.it  quzAionemmodoconcro*  genus eA  iuviiibiie ,  jic  eas quoddam  racio* 

vcf  (am ,  quando  per  codiciilos  fa^os  poft  nis«  quod  coafticoicar  expluribus  Ipecfebat  . 
ceftaroemttin.  ceceflam  cenfeatiu  i  di(pofi-      efl  quid  coromane  vd  anivet&kb  fic  quo« 

cis in  tcAamentis,  alids quandg  teflanenciini  qOfe  podcfno,  jurifdidljo  &  nmilianodcer* 

cftfa^um.  poficavcro  cudicilli,  tuncnon  nuntur,  niiima<ft/btisparciculatibus,  qui» 

prxfumitur  quod  telUtoi  voluntaccm  (uara  bus  conftituuntur,  &  funtquidur  ivctulc, 

mucaverif,Mcnoch.//i'.4./r4cyi  i6f.«.9.ad-  cum  conlhtuanturexdjverlis  adibus,  idem 

de  Farinac.    i.  decij,  6^t.  uHmfin,  imd  dicimot  dc  nominftNU  imivcr&Ubot ;  qoc 

lcripcoro  in  codictUis  poft  teftamentum.di-  requironcpIocaliacemadloDm,  oti  funt  pe- 

Cicur  fcriptum  inccftarocnco  •  &  rciiAa  in  culium,  grex,  menfa,  offidna,  tabcrna  &  fi« 

codiciilispetuntur  exteftamento,  /«  2.     J.  milia ,  dcquibus/w^rii di(flum  fufr, 

ff,  de jMrt  codicill.  Abb.  conpl.  4.  ««m.  i.  Sanditas  tamcn  ,  licctru  quid  gcnericiim, 

tHfim^Cf  mnm,  3.  /ti-  a.  iimttapr^di6ia,niii  pecceftes  ilngoiaresnon  probatur,  &  qua«  ' 

oodictUifibifint  conctarii,  Sord.^f«^  )fto.  ic  videRicciuro  dd MtftiirtLfmclMf.  a^; 

&  ibi de  aderopcionc  tegacorum adde confl^  fi$km,^f, adde imfrM de}mrfd, r« 4.  ftMcifilt 

14.^  deeif,^*  mmmer.  1 5,    y^^f .  vidc  di-  tom,^. dectf.dm.  Imf.  16.  m. i.  quod  excrci- 

ftindlc  Dcckcrum,  //^,  z. rr.  i.  num,  j6.  tium  uniui  adlus  comprchcnfi  fub  uni vcrfo, 

&  depropcfita  regula  Zafium  imi  delielM'  ad  univcrfalis  pofleffionera  refcrri  poflir,  u-  , 

fmUiff.  de  verh,  Mtgdt.  quando  generalitas  bi  dcmpli ficatur ,  &  d.  eap,  4.  aiiinn  aliqoa 

fobjc^  comprejjeodct  cafot  ipcdaliieK  probatiorequtratur*  qacricorapodPacian* 

pncniiilok vclnon*  de  fn^M.iii,  t.  te^,^  mmm, ii.  &  BarboC 

im  eMp.im  omni  negotio, ».  }i     plmrimis  feq^. 

C  A  P  U  T    XIII*  *.^^'C/?»^.tradit,quodtotum,unum,  ficuti 

  '     *  &pofleflio,jurifdi<£lio  in  genere, confuc- 

T>9fr9Me9titmfftm»  tndo,  dominiuro ,  &  plura  alia ,  pcobemur 

I.  T3Robatio  in  genere  ioxcaSGacdan  Mj^  pcccefteafingaUcit.  '  , 

Xtdts ailegatum  nihil  aliud  eft »  quim  fe-      In hifcc  &  firailibus  cafibus  dicanc  DD. 

jDiplena  probaiio,  velpotcfl  dici,  quodfit  quod  tcfles  fingularcs  fufHciant  ad  plen.im 

probatioaiicujusrci,  quzapluribusadltbus  piobationem  ,  Covarr.  /i^«).  v*ridr.  Refol, 

feneraiiter  deducitur,  v.g.  quandoproban-       .3.  mm.    adde  Gji\\.x.9hfer,66.  mmm,  1 1. 

us  foret  ufus  jurifdidiofiiii*  poflcuoiuf»  ai^  Aac*Gabr.  w  fim9m,t9mel.iikt. dtteft. com» 

liquem  infiunencftc,  vd  qnandoloqoiraar  tkf,  a.  iH  mmm.  19.  mfymtml  5^.  loqujcar 

daco  qui  Ce  gefllic  pro  btrede,  de  confuecu*  io  cafibus  fuperf us  per  ipfum  relacis,  flc  qoo. 

.dine,  ufurario,  dc  fama,  dc  Hxrctico,  dc  fo-  tics  quid  probari  potcft  ptr  plurcs  fpedci 

xiecace,de  mala  fide,de  vita  hominis,  de  cen-  adtuum,  cunc  non  obefl  fingularitas  teflium 

•  fu,  deaEcace,dc  aduicecio,de  diicordia,  de  dcponencium  de  adluum  diveifitate  ,  Pa« 

pr^uropta  voluncacc^  de  miniitdcftrvicocc^  danoa  dtfr9$m,Hh,  i\cmf.  14.  ««.ig.  CSfe^, 

^fipiiii^us,qucDP«i|Bftccfiiaip(a;ootcaa«  in  a^  coim  gencciico»  ocidi^om «  teftet 
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«nRulaf c$  adwitronmt, Alo.*»>?^7i.  ««»  fupcr  jur.fd.aione  deppntiH 
Ei..a.ef^«»/.i7»^t.i& fcdnoncoocordantcs  maa.bu^c,uf. 

S^2ifiam/i>.i^/./i«-«^  dcmloco&tcmporc,dchxrcfi.mcremcu 

.    ^STfkteftibusfingularibus.an  &quando  vita,  &c.dcponentes. &fi  fint  fingularc$A 

'iSbent  &  dicantur  fingularcs,  qui  in  fub-  auando  ptobent.  *.  l)o^filA^^^o  piO. 

STntU  eft,ficat.onis  dUcordant .  quodqat  tociogtnere.  &  qui  .«0*  videadcum  «C 

ceXcrflprob.iionum  gcner..  ina  ^  ilUnou, & detcft  um  fingular.tatc  BorcU. 

Fc(aa  lffidrturprobatio,fiibi«di«fiw  infumm^decif.Ub.xMt.  ii.  ub. &DD.co. 

a»Lieot .  &  pcrconlbnantiam  funt  con.  pios^  allcgat.  &  pulchra  ejtornantur  prxd.- 

SST    quia  dicir  cx  muh.s  confonancs  dla  per  Flores  Diez  in  praasaf  f 

^^  l  ^/dcclaraex^od^mZi^      I.  Liaadcclatat ,  quomodo& m  quo  gcncrc 

ISI  «X».  5J.C^/>f-  ibi  quomodo  pto-  teftc,  fingulares  probent.clare  &  d.ftmai 
feguir.finon  proLt  fingula.™ul"i"-  l|.  ^ffi^"^--^"» 

^&^dctcftibusLg"l«'bSsBorellus  in  expl.cat,  an&  quando  poilu  P«£""  • 

^Jsdfcif  Uh.  X.     li.dc  quibus  omni-  fpcc.es  &  d.fferentias  probari ,  y.dcomnu. 

Cnide  omn.no  Scacc.am  dejnd^c.  Uh.  x.  no  in  cafibus  occuf rcntilMl^  quia  DD.  A- 

^p.^num.,6,.^pi^^^^^^  aadeda.ann.r.ac«fo.  cefetontut.qoiai 

oiiodptobatio  in  gencre  oihaaUod  fit.  ga>ew  ptoban  poffio. 
^i^iple»  probatio  .  igitatquando      Prardidba  ver6  regula  perbelle hn^tatur| 

tellL  fingularcspobcnt ,  in-  apudRcmking.*frr.^/«.«/-r-/-r/  a  f  ' 

S^ff^  vetom ,  quod  rcgularitcr  non  pro-  cUJiM/iscc  lib.  i  .cUf^^cMp.  ^.  nnm.  u.  «  m- 

™plcnl,  fcd  fcmiplcnc.  ubi  facit aUquot  otimis ponit legulam,  qaod  «  P~3»J 

conclufioncs,pr.m6  decidit.quod  ptobano  iWniii tcfidict  probario  genet«.-»JJ.  J» 

^  ^cBc^ uoi  -amitratur  in  «imimOilHis.  .Aar«i^ir%4/.,.  fpcc.es  "^q^/^^^f ' 

•      SidSimtiarincaloubiagitur  dcformanda  ncrcpofit»  habcnr  c.udas  coll.gatas,Zahui 

-  SToX^^^^^^^  limuarionibus  &  dc  /iA.z.c,./,6.  nnm.  8  £^  9-  ^l^^^'?;^.^»^ 

•  'Zanon";s,v:de.b,  ,  fccund^quodpto.  *f  ^V^I^^- E^'" '"^^«•^^^^^^ 

haVio  in  generc ,  eiiammcauf.s  c.vaibi»  ,  pluriet  mRott  tefolotum  fiii<re  •  teftatot 

nonDrobetcum  declarationibutibidem  te-  Farinaciuf/«rt.»irr^/:29f  *I™ 

?^^&i.^T,6l-/,«.*^Mf*.«««»f-  »oflciBoe«rccndi  Jurifdia.oncmexpUi, 

il^iniflatmatctiamfinKularitatistcftium,  busaftibu^  particularibus,  quicumcauien- 

^quotuplex  fit ,  quomodo^ognofcatur ,  an  turi  tirulo  un.vcrfal.  .  concludat  cnam  ad 

"  Lna  vcl  femiplcnc probatum  fir,  .lem  cxa-  pofleffionem  univcrfalem  ,  cum^  tnagis 

ininatDD.diaa  ,  an  pcr  icacs  fingulatea  tendatutwufii  aehiiqoameietawum  ,  fiC 

probetui  iurifdiaioaliaqae  fupcrio»  reUta,  Farioaciui  fm.  uJteif^^O.  num.  ^  dc- 

.    -  quobrevitaiiacaofafit  tdatiot  addc,  fipU.  claratui  tamcn  ptimi.  ut  proccdat  m  a««. 

'  ccr,  Vu'tnzc:de  tfftih.f  6^.per  m.  ubi  &  de  bus ,  qui  funt  c;ufdcm  fpccic,  &  caudas  ha- 

•  ^tcft*ibu$  deponcnt.bus  fuper  polTeffione  ,  fi  bcnt  colligatas,  Schurff".  cen.i.con/.^Z.  »-18. 

-iffttlifff'  f**  a^bos  PoiTciiioais  ioco  ^  utpocc,  qui  eftinpoirci&onecoUci^audi  ia 
■  ^rlr^^^*^     ■  ~'  una 
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una  rpecie,  Cn  vcl  intelligatar  quoouecnc in  dtcif.ui. n.  Miiki.  Secund^  ira  hoc  de* 
polTeffioiie  colleAandi  qiioad  altani  (pe-  darat  Remkiiig.  ih  matcriaiurifdidioai^ 
deiQ  9  tamen  ille  ,  qui  cft  in  polleflione  utnonptocedat*  qoaodoaliiitcftiapoBel* 
colleAaoiii ,  hoccft ,  in  una  rpeciejahfdi-  fione,  item  quod  ufus  cootra  certaf  perfb«  ■ 
dlionis,  non  proptereaad  aliam  fpeciem  ju-  nasnon  cxtendaturad  altas ,  quia  licet  fub 
rifditflionisrivcad  adum  puniendi  ,  hujuf-  jurildidlionccomprehendantur  omncs  par- 
snodi  poilclliocxtendi  poccrii  *  hxc  diciiur  tes  ejus  adlus ,  lamen  fub  perfona  noncoa- 
coromonisapad  fiotellam  im  fmmmm  dtcif.  tinetar  alta  »  qood  tu  pooderac  Meiroei; 
titif.  I.///. 41  «MiP.l7tf.Cf  MiAff*  hmiiare-  tom.tHk,  tjUtif^m,v;/%,  ^  feff.  adde»  fi. 
gulam  ,  fcilicet  quod  cxerctt^tionts  (impli-  placet.  fubtilia  apudZa(ium(M  /.  pfijider»  » 
Cisjurifdidionis  ;uri$  qu  i(t  poircllio  cxccn-  fubmHm  10  ^  feq<f  ff".  deac<j.poJ[,  ubi  micr 
darar  dc  uno  adtu  jurifdtOiouis  ad  alium  a-  caeiera  agit.-an  apprehenfo  unoactU)urifdi* 
Aum,  &  adadltti  fob  eadem  (pecie  compte-  dionis, cenfeattir  apprdben&  pofiflio  loci* 
lienlos » non.aotrm  ad  tdui  altetlasjotillit-  os jocifdidiooit,qaooqoe a Aos jntirdidi** 
Aionis,  hoc,  tnquam  %  ibi  liaufanVy  ubi  a*  nispcarlcriptus  in  incoli^^  estendarur  eciaai 
guurde  jun(di<5lione retincnda,  qaia  tunc  adcxtraneosjimitac  ramen,  utprxfcripci* 
cciam  exccnditur  ad  altos  cafus ,  vide  DD,  non  cxtcndatur  ad  divcrias  fpecics  ,  idcn& 
ibi  &  Bald.  li  cafus  occurracoequoad  hanc  ZaHus  d.conf  i6,n.  61.  C^Aff»  ubi  hoc  alii 
iimicaitonero  deciptarit.  dedarant ,  quando  plures  «6kos  pariicola^ 

.  Haud  pridem  habut  in  cerminis  decifivis  res  habenr  unam  origiocm  five  aoam  caiH 
*  in  inateriadeciroaram,dum  quis  fublevarec  laro,  tuncd  unus  z€t\u  escicecar ,  dicoot 
dccimas.quiin  fpecie&adlualiccr  nonpof-  quacripo(re(Tioncmtotiusiuris,  quxenort- 
rcdcrat  decimas  novales  ,  vel  licci  dc  hoc  go  pariiculanuma^uum,  uccdinprxrcrip- 
ut  illo  fundo  decirox  aliquo  tempore  noa  cione  juiifdi6lioais,quocafu voluit  Panor- 
liieciocrablevatcvel  perceptctamenioef^  initaQQSf  confoeradinemcirca  onomadaoi 
ledo  dicendam  eft, eom  foilletn  pofleflio*  acendt  ad alium  ,  qai  mcluditur in  origioe 
,4eeorondw*m,  faliem  in  gencre ,  Sc  refpc^  canquam  pars  fub  toro,  qui  cnim  in  agro de- 
j«ri$  univcrfilis ,  &:toraIicacis,  quodcom-  cimasprifcrib :t,dum  feminarctur  triricum, 
prehendit  omncs  parres,Cbn(linxus  voL  /.  (\  pollea fcminciur  milium  .  dccimas  leva- 
dicifxo^  «fM.u.C^/^f f .addeWameriMii.S.  bic,  addeFirinacp.  t,decif  4osai.i.&  quia 
€9mf  i^^oMm.7,^fiff,  qaod  videcordeda*'  condemnare&:  ablblvere  fonc  ejalilem  od* 
landum,  utnonproMdaCi  abi  jam  ante  re-  gintsA:  Qieciei  ,  ided  prcfcripta  facultace 
peritur  in  podellJone  percipiendi  cx  hoc  condemnandi  &ab(blvcndi  prx(cribitur  , 
vel illoagro  ,  quia  fpcculK  polTcnio  eft  prx-  qnodfuperiits  dteiemttmtidt  emp,  la.  ^  Mp^ 
ferenda,  Farinac.^.a.i^f/jrz9i.;».).)uxca  no-  yr^  videreiicec. 

laca  per  Felin.Ar  c,  mtuUHsMe  prdfcriftJSe.  ita      Ec  qaemadmodam  fnprM  d»  eimumtis  t»  f* 
iocetmtois iradit  Fai inac^^r.».  tUeif  i^a,  6.  dixi ,  non  argui  ab ooo  vicioad aliodafed 
iMNia.^.quod  podedio  dcciroaruro  generalis  indicia  debere  cfle  propria  jtizca  crimtOttm 
cotius  parochix  ,  non  coroprehendai  lo-   qualiiates,  undc  (i  quis  grafTaroraccufctur , 
«iparucuiaria^baiiispoileila»  idcro^4rat  oponer»  cum  coaviaa  ex  vuhieribus  Ac 

cruo- 
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it6oie,n  racrilegas  accu(ecur ,  oporrec  ur  ar-  ipnns  deli^i,  de  quo reus  tnttcntaruf  exiftif^ 

guatiir  de  rpoliis  Numin'.im  prxdaquetem-  alias  huiusgenerijdivcrfa  gcncricaque  pro- 

piorum.ii  vcnchcus  dicacut  aliquisi  opotcec  batio  qualitatis  non  ofticit  Rco,ut  fiat  ex  co 

oftcndiputrelivotibuscadaverf  in  eiteren-  habileinditiumadiorturam»  ubi  DD.  alie- 

tiiim  minus  fluenscabe  corpus ,  uc  dicttur  gati'  *  8c  qnodexlbrma  mercrricandi  non 

.AcesempltficaCQrapttdLucae  Pen.<«A  V»*  pofficinrecciin  maceria  indktorum  adfur- 

r4X^mJ(,CMNiim9rMr.4SH4r.Mbi (3  n.prac.  tum  ,  vcluti  divcrfum  genus ,  quodque  illa 

dicit.qnod  genus  trgumenrorum  feu  indi-  Thcorica.qui  femclmalus.fcmper  talisprse- 

ciorum  cuiquc  caufarum  generi  maxim^  (umatur  ,procedatin  eodcm  gcnere  malf- 

convcniat,non  ede  arcis  exquince  przfccibe-  tiac nihilominus  vnigi^  dici  audivi  ,  quud 

tc^  elftmediocris  ingenii  judfcake,acaic  mcrecriceol|en&  •  oftendatur  qunquefur» 

^TuIIiQS      OrAttre  QT  ins.  4.  relerc  tndi-  quod  ipfiim  quoad  comulum  ralis  qualis 

.ciaadulccrii.prardida  quoque  cxornanrur  prarfumprionisproccdere  pofTcr,  vidc  Rau- 

tpud  cundem  $H /.(iMema<imodfim,»,i^.C.de  dcn(.de  ylnalp.6.c.t%^fec]ef.  ubi  quxrirur» 

e^ricolj^ cenfit.  \idci/n\  conformitcr  rradic  an  dux  fcmiplenac  probarioncs  conjungan- 

CzyAlc.p.udecif.iS,  w/tf.  ^o.  quod  prarfum-  cur  ad  faciendam  unam  fpeciem  pctk&x 

Dcioaismacetia noo  cadac  rub  rcgula,  (ed  io  probarionis,de  cs  Baldo  relol?it ,  u  fimc  e- 

nif  magis  fecunduro  acciden  ci a  Mornm  jufdem  formc  &  (bbftantixsquod  cuncpm- 

judicetOM^Ic  Farinac.  ele  /r)?/^.f //.imr.j/.  ducaturforma  &  fubftanna  nnivoeKpei^ 

yetf^.prouta!Iegaturinindicc,quod  rc-  dlionis,  fi autem  fint  diverforum  generuni 

ftes  ungulares  faciunc  indicium  ad  torru-  &  diverfarum  coniiderationam  ,  tuncfo- 

1»^,  &  conjongantur  ccibus  concurcenci*  Inmproducitur  cumulus  przrumpcionum, 

|fw,t«  lt/fiocidonei&omnt  exceptionemi-  quceftprobarroanomala  ,  /icuciex  equo 

jipa»  i. ,  deponaor Ibper  proximiijnialefi-  Sc  afioo  refulrac  quoddam  animal  anoma- 

2tjo»fecusnfuper  remocis,}.n  deponantfu-  lum»  vulg6  (ttt  C!7?aul(ffl »  quod  nonge* 

|ierploribu$indiciis,  fecusfifuperuno.qua-  nerat  ,  &tamen  multum  cftcfEcax  adopc- 

ceucpulchreoftenditVivius</«f//7467.;;.i2.  randum,ita  ur  permifcerurfpccies  ptobacio- 

|y  /rff« ooolufficic  fifco  concra  reum pto>  nis»non ad unicarem perfe^ionis,  icd ad va- 

l^aileqmHewcsdfverlasfcgeQericas  mal*  Itditaceni  praBfompcionif  s  anancaBcon- 

^fiCK  condicioais  &fam«,(ed  cenecur  in  fpe-  juupncur  in  eciminilibiis  9  Ylde  fi^s  dEr 

j^pfobace.i<lfiimem  qoalicatisin  Cjmmi.iLt^f.^^ 

HdctSjitniUdequidemfubtiliMfedadfalMtemnoMMdmodMm  Mtilia  fMnt  Tho.de Kempii 
de  Imicac.  Chtifti  c^Kmc  S.AMg.rtUtus  0  FeltM.in  c,inter  aecera,in  fin.x.de  ofiic. jud.ord* 
0amviitmSuiMt9»ff4mdillh,c§mm§itit  dmmvb  sSmrgmniaJUlii  rMfiunt  Rt^nitm 
Cmkrmtm^imitmcmm/cieHtiii  m^fitmttrgiimmrimprrfmmtlmmt,  fm§  imimiimApoft.  1.  Go- 
nnih.».MiMfcirevoiMit,Ml/IIefMm  Chri^Mm  ,  omm»^m9  tnuifixmm^^qmmm  verinuiMin 
difteMdo  morMeJl^Mhi  Spiritns  Smh^Ius  DoBor  ejl,^  bcMtMs  ejMem  tM  erMdicris,  Demine,  PC 
^i.Rogo  teidoeemeifUm  fctenttam.in  ejuaplns  efl utUitatis y^miumcmriofMfmktUitMitt^im 
mmm  fbts  eji  ptM  oHrmtitnit ,  fUMm  McmtM  iuv^i^MtioMis. 

Fmi  /.  Ddd  ^         .  TITU: 
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TITVLVS  OCTAVVS. 

9 

/hftiUa  in  Honoribus  valnerata. 
CAPUTPRIMUM. 
Ve  Excrefee»^  TimUrmmt  vtmt^md  y(!r djfumpti henonsfnicHlp. 

OciushodicNomina,quim  manos  modam acedeie cndic  RoUniL  dt 

Tuulus  deeire,  rcipfaex-  Commijf.  part.  i.  lii.     eap.i^Cdcmcs  , 

pcnnmr.^^fccndcrcsalridi-  Da§  DlC  ^titfiil  Foflctl ffin  (?5clDt  / ^ed  utqui- 

misn]6:ibus  majoces,ut&  dara  Comcs benc  dixit.  Titulus  Gnt  vitu- 

corlampcrcmgar/e^vfde^  Uf  eft  tei  ioaois  ;  licet  ncn  defint*  qaiil* 

'dacil^iie  deipiUdioKiir.  los  tam  prece  quam  pietio,  im6  9c  dln 


ddo  acquirunt  ,  cum  tamen  noium  fn 
quod  Domino  Do.iiinanrium  pcr  voculas, 
Tu,  Tibi,&  Tc,  loqiiamiir,  ruppliccmus.& 
oremiu  ,  quod  ipium  hodie  apud  Pimci- 
pesprofcrre,  non  rolum  rufticitatis  opoi 
eflet»  led  mjoimo  verteretor  vitio.  Eft 
propriom  fiipcrbic  >  inqoit  Senec.  .  d*  bf» 
r,ef.  cap.  magno  xftimare  introitum  ac 
taduni  lui  Irminis  ,  nec  cnim  facjlcs  vifu  » 


£tCi3udianus.  , 

M»ina  rtf$nt«tHumt,fmmma€Mdtntf$thu0. 

Quo  aliiuf  cooicenduot  f  gravioricafo  fei* 
pfof  pnrdpicancquia  ,  ut  inqoic  liidaiQf 
dtefMtempritmmiddtCirca fim, 

Arior  altA  vinto forii  »^itMtur, 

Cafum fMiuni  ixc*IJa  turrtfgrMviortm, 
tit^»rAm  ftrumnr. 
Pltts  habenc  ponderif  ad  roinam ,  ait  La«        ^  .  ,    ,  ^  . 

^lamius  7.  i<%ujr  funt  cartcris  a!(ioni.hioc  nccaftabilcsdiduiunt  ,ut  majorcm  f ibi  au- 

beU.aimc  mo.-uit  Pocca,diccndo,  r    i"?!.*!'!?^»  unnamincer  ilios  noa 

.  vivitibi,qu>  ni,tmqmpottt^rdufiriMvita,  noc  Ecctefiaftid  ,quiliaicMf,vel  «lam  ve- 

SAvum ^rtlujlrifidkiimtak  t»**vtms.  Its  titolis  nimium  laiciviunt  &  excolluntur, 

Nihilominus  111  compcrto  eft ,  quod  quio-  plures  effc  voIubi  nomine ,  qui  rc  ipfa  nul- 

limRegibus  idonei   eranttituli  ,vixCives  li  funt ;  d  tforentia  dignitatis,  aitS.  Chry- 

hodie  latiant,  ita  uc  r^pe  plus  habeamas  ti-  iodomas  fuffr  Matihaumt  fac^la  cA  in- 

lulorum  ,quamvi!ulo(un)}UtIepidiciidit  cirSaadlos,  otunusiicEpircoput  ,  aliua 

'^oin.]3icohiuDt»ieodi*ri^$iie^Jm^fMtrf»  mioifter  ,  contumada  camis  coSgic,& 

^iorum  Uh,^,  im  spfimJie*  cap,t*  ibi^ficuc  o*  pecvecfitas  mundi .  &  opcratioioimid,  )r>> 

Jim vircuti^us  &  meritis  ceitabaturin  Rc-  norcsnt  videantur  clTe,  aft  rcvcranon  funr, 

publica  ,  itahodiemcrx  dc  tiiulis exiflunt  ied  minif^eria,  a qirbiis  ram  vanos  &  emi- 

contentiones,  ntpotc  dum  decielcit  vitcus,  nentes  tuulos  muki  iibi  ailumunt,&:pijcdi* 

litulosum  caiccfc.c aciogaaiia,  in  ^o  (kt«  caci  volaat  io  pkicah  U  ruperUcivo 
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Hanc  tamen  conruetudinem  damnans 
Petrus  Blcfcnl. if.ait ,  cjiiod  pcrTu  , 

&  iibi  ,  &:Telcribo,  molcAc  iion  fcras  , 
pluralis  cnim  iocutio,  qua  uni  loqucndo  u« 
timur,  fcrmoaduiatorjus  cft  ,  longc  a  racro 
eloquioalicnus  ,  &  li  quidrepcrias  a  viris 
(an»^is  &  piisin  contrarium  fadum  vei  di- 
dlum  ,  tempori  inlcivicntfs  hoc  ipftJm  fe- 
eerunt  j  ninil  pcr  conrentioncra  aut  per  in- 
ancm  gloiiam  ,  inquit  S.  Paulus  adPhtUp' 
fenfz.  Ccdin  humilitate  mentis  ,  alcer  al- 
terura  cxiftimanics  ruperioremfibi.  Cogi- 
tas  .  inquicS.  Auguftinus  Homil.io.  dt  ver- 
hU  Domini ,  raagnam  conftruerefabricam 
cehltudinis  ,  de  Fundamento  ptius  cogita 
humilitatis,  ScSerm.i-;^.  Videre,  inquit , 
magnnmmiraculum,  altuseftDeus,  erigis 
tc,&  fugit  a  te,humilias  te  ,  &  dcfccndit 
ad  te,quatehoc  ?  quia  cxccIfusDominus, 
&  humilia  refpicit&:  actollit,  a!ta,hoc  cft, 
fuperbaalongc  cognofcit  &  deprimit.  Me- 
lius  igitur  cft  profpcrari  moribusquam  vcr- 
bis,  quod  ex  Specuiatorc  referc  Gratianus 
tom.  i.difceptMt.fore»/*  cnp.iS^.  p«r  tct, 
Notabilia  de  falutatione&  honoris  dela- 
tione,  quandoliciti  fint,&:  quomodo  ho- 
Rores  profcqui  poftimus ,  ubi  varia  S.  Scri- 
pturxloca  concordantur  ,  quod 
invcniumrefalutandi  pcr  verba  ,  Dcogra- 
cias,  a  B.  Maria  Virg.  originem  habuerit, 
&  poftmodum  a  Religiofis  ufurpatum  fue- 
rit,  &:eap.  538«  ubi  quoque  varia  de  falura- 
lioivbus,  ScKMmer.  5f.  (S  /e^Me»t.  dcrifae 
hodicinx  falutaiiones  in  plurali  numero  , 
quandoquis  unumalioquitur  ,  vidc  ibi  va- 
tia,  &c  (emper  tcnc  menti  illud  coelitus  dila- 
pfum  Adagiura  ,  yi^ia-ieturoVi  id  eft  , 
Nofcc  teipfura  ,  nifi  enim  teipfum  re<5li 
cognoveris «  (  quid  hoc  importct  ,  vide 
tMf,Mlt.mJiH,)  io  (cci^cappli^abicocillud 


Cap.  L 

Canticorum  Nifi  cognover7j  re ,  6  pul- 
cherrima  mulierum  ,  egredcre  ,  &  abi  poft 
greges  tuos  &c.quippcablque  hacfcientia, 
nihil  mortalibus  cftutilc  ,  nihil  homintbus 
{alurate,hzc  autera  inprimisnecelTariacft, 
eili  iola  fit,  fufficit ,  docet  enim  hominem  » 
Dcum  timcre,  cavere  pcccatura  ,  diligerc 
proximum ,  terrena  defpicere,  &  caleftia  a« 
marc. 

Porromulti  mulcafciunr,  aitS  Bem.  at 
fciplbsnefciunt,  quod  eft  dicerc  ,  ftultafci- 
entia cft &:  infipicns,  &  fapicntia  fupervacua 
nofcere  necelTariis  ignoratis.  Quid  prodeft 
homini  mctiri  mundum,&  nefcirc  fcipfura, 
mcltus  eft  indoduraintrareinregnum  ca?« 
lorum  ,  quam  dodum  ire  ad  infernuin  , 
quanco  auiem  in  cognitione  mei  proficio^in- 
quitS.Bern.  tantoad  cognitioncm  Deiac« 
cedo,  niiiilominus  vani  honoria  vitiumita 
communeefthodie, ucctiam  quandoque  in 
qutbufdam  Ecclefiafticisannotaverim  ,titu- 
luniRevetendi  in  pcrfona  fua  aij^ernantibufy 
imd  indignantibus,  fi  non  Rcverendin^mi 
vcl  J50Cl)lV»ur&Kje  J&trrcn  intirulabantur,& 
quod  magis  admirandum  ,  fcio  quofdani 
ctitulisfuis  infcrtam  voculam  2{nDdd[}tjgC 
deleviffe  :  illudquod  olim  honorificum>5c 
quodde  cffentia  Religiofarum  pcrfon.irum» 
quudque  ipfu<;  pra:  caeteris  Dco  diledlos  efH« 
ciebatiidnunc  invifum  acexofum  eft  ,  fed 
racrito,  quia  forte  confcicntia  eorum  incu-^ 
fantefcimpios  &indevotos  inveniunt  ,  ah 
Chriftc  jEsu.quo  tua  gratiacomparacur,  id 
nuncv&quidem  tibi  dkatis  pcrfbnis  )  ho- 
minibusinvifum  acexofiieft,  vxautcm  vo. 
bis,inquit  Dominus  Z>«r.r.  ii.quidiligiris 
primas  cathedras  &  falutationes  in  foro ,  an- 
numeiddtPhatiffis.qui  volcbat  vocari  Rab* 
bi,&petebac  primos  accubitus.Iatius  Pctr. 
Gceg,Thoiof.<if^//'«^./.i  i.c.  14.W.1/  • 
Ddd  I  ubi 
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ubi pulchra concra  talcs,cumnihiliqucde-  nis EcclefijrXantcnfis  quondamDccanum 

«^eacclcrUnn.quaro  Chufto  &:  Apoftolis  di-  diccnrera,fc  noilc  J^Offfrrigef^Cli  appcl-  • 

fD^  humilitas  ,acnihilinagis  quim  fupec-  lah,  'nam  dum  quidam  nomine  tenus  iuntf 

ic  viuMiiiiiSiraperfluicu,  fimiliaqMiiKet»  vel  voliint  efle  Reverendiffimi  in  fapcrlati- 

4ti&a&  pcohibita  finc,  c.  i.  ne  cteric.  velww  vo .  re  ipfa  five  in  pontivo  vix  func  Reve» . 

iuvi&.neqatdem  ,  inopulentis  illis  Germa-  rendi,  longe  fecus  quamolim  ,  maliieruo^ 

nia?  Canonicis,  &   Monaftcriis  plcrifquc  enimtunc  viriboni  eftc,  quampnedicari,  6 

pcimifta,  Boctiusiw^.c.  I.».  I7.£^i8.  nam  contrahodie,  quodintado  decft  ,  in  no- 

fupetbiaomnibusprohibica,  &cundisin*  mine  fupplere  volumus,  oon  abfimile  vi<- 

irifiiefl*  omaisftM  vidofiis diligit fibtfimi-  deoex  CbndhoTiborceiifi  Khtinn /)•  r4f • 

leili»ruperbus  autemodic  elacum  ,undeSa«  fufMim^uihm.de  C0HfnrMi$meydifiA.  qii6<l 

lomonait,  inier  fuperbos  fempcr  jurgia ;  quondam  Sacerdotes  aurei  ligneis  uceban- 

fupeibus  infolita  geftit  ,  confueta  faftidic,  rurcalicibus,  nunc  vera  lignei  Saccrdocei, 

^piagnum  reputat  n  ioqui  dignecur  ,  maxi-  aureis  utuncur  calicibus,quta  doccncTheo- 

SBom fi furgac  &  amplexecur ,  Innocent.  dt  logi  juxca  D^nielu  Prophetiam  ab  aurea  x- 

gimtmft,mMtdiUk,  x,€Mp. 34.  noo  nomiae  ute  & argeotea ,  ad  peflimam  'sBntem »  li- 

petfooflr,  fednominc  forcunzvulc  appella*  mofamque  pervcntumefle  \  non  mirura 

ti,Bon  uthomo,  fcd  ucdominus  vuic  ho*  igiciar,quod  cmp.Mmlti SAcerdotes^ifiimQ, 

norari  &  fublimis>incedic  excelfus,vulc  Hbi  ^o.ita  dicac,mulci  Saccrdoces,  &  pauciSa« 

omnes afturgere  ,  Hngulosinchnare,  idem  ccrdoccs.mulcinominc,  pauci  opcre,  vide- 

Ub.  %.  c,  )6.  vaniilima  philautia  eft,n  quis  te  ergo,  quomodo  (cdws  fuper  cachedram» 

leplosopinetiirfc  fibi  plos  arrogec  qojiin  non  cathedn  &eic^Sacerdotem,fe(iSaoer<]ot 

ficraajores  /ibi  liculos  affc^aodo  »  Gregor.  cachedram,non  loeosfiuiAificac  hominem, 

Tholofan. deKefMbl.Ub,  6.c^, u, mMmA^.  fed homo  locum,  non  omnis  Sacerdosfan* 

de  Iiixuin  veftibusClericorum  ,  itaS.  Ber-  dus.fed  omnis  SandusSacerdos ,  idcoque 

Hitdus de  Confider.  //^».  5.  f4/>.  xi.  Formain-  nominc&re  Saccrdos  ,fal  terrae  dici  pocc- 

4]uit,veftium,deformitaiis  mcncium  Sc  mo-  rit,licuti  vicx  excmplaris  cfte  debccnefort^ 

xum  indtcium  eft»  qui  d  fibi  vqltiquod  Cleri*  dicator  iHi  fllnd  JMs#f«5^add  fi  lal  evaoae» 

ci  alittd efie,aliiid  videri  volunc  ;  nerope  ha«  rit,  in  quo  fahecur  f  unde txaxtitJm dein» 

biiu  miiices,qucftu  Cleticos»  a^u  neuirum  tdlikJe  vitM^  bemefi,eUr,  &  S.  Hitton.  d§ 

exhibcnt,namncquepugnant  utmilitcs.ne-  vitd  r/rr.^i/Or/^M.ubiincercacterapufcher- 

qucucCicrici  evangdizant  ,  quod  notenc  limcpciiculum  cohabitacionis  clertci  cum 

illi,quos  ocreaius  a  U  mudo  chotum  incran*  fccmma  oftcndcns»non  veftis  cenera,  inqait» 

lcs,&dquideft  dtgnius  inindieoo  ,  nifi*  6dc£icerdotcmatttclericum,(edcaftfBen« 

ornamencnminluto^incales  videmirabili-  tisincenttoj  hxccnimdevocionerohonorii 

ter  invehcnccmS.  Bernardnm firm  $4-fiik  i  n  te  oftendit ,  honorem  qoidem  gloriofum 

fimem.  boni  operisfama  con/ervar ,  &  fccunduni 

Vcrum  concraciculos  ita  atfumpcos  lepi-  S.Ambrof.iVir4f^.///«4/4/f^.40.accendenduni 

4*  dc  quaadoque  arcidenccm  audivi  Pra;no-  eft*quod  excraParadifum  virfa^us  cft,mu- 

bikmOoQuaipinCaiparuoiabUllft  loilg*  iicriattiFtoidifii«»«aiwadMqno 
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VUIKERAT  A, 
loci ,  non  gencris  noHilitatc,  fcd  virtutc  fibi 
quifque  granamconjpatct,dcindecxtra  P«- 
ladifum ,  hoc  eft,  iniofecloEi  1q€o  Yu&^ 
«Bclior  invcDinir,  &  iUa  quc  meliori  loco, 
'Ideftia  Paradifo  fadla  eft,  inferior  repeci- 
tWjficut  qui  przcfl,  non  locorum  vcl  gcnc- 
iti  dignitate,  fcd  morum  honcftatc  clarc- 
icete  &  innotefcete  debct,  nec  urbiuracla- 
xiwc,  fcd  fidei  puritate ,  uttQaro  fapereiit» 
«noi  in  calibot  ninium  infipicntcs  vidi , 
V   tW^  taroen  juxta  Proverbium  ;  Habitus 
Aon  faciatMonacbum*  icdbonaTiiaf  )ux- 

ia  illud : 

c«r»mMfatk,nigr»vtfiu .  ftMrMmi» 

Cuiconvcnit.* 
V»»  t$mfmMfMeit  Mtmseimm  mte  ktrridm  vtftis 

iidwrtMufmmtmfmtit^  «iimm»  . 
niiim  bonores  glorificant ,  inquit  CaT* 
fod.  6,*f9fi'  n.  qucm  &  vita.undc  S.Hicro- 
bymus  ^i^  PdHlin^  deinjltt.motach. 

ait,  nonHicrofotymisfaiirc,  fcdHierofo- 
lymis  bencvixiflc  kudandum  cft  ,  neoucc- 
^im  feiif  eft  exiftere  in  Religione  habi. 
tomporMre ,  fcd  ut  ibi  bonus  fit,  ut  aotem 
talislK,  nonfufficit  Rcligioms  «crcitiaob- 
•  irc ,  fcd  ut  bcnc ,  &  prout  par  cft,  hoc  fiat  i 
quippc  uc  alibi  probatum  cxftat.non  norai- 
na  lcd  advetbia  beant ,  quod  conieftatttc 

jUvttiv*  p»rum  prtfunt ,  «ivtrbt »  multum, 
Son  btnM  tMtn fenjMt,  quMm  btne  (mSm  l>ttu. 

De  qua  rc  folidum  pracftat  arguaentam, 
ttxt.  im  emp.  pmSitm»  dt  rtgamihv  t 
plora  refert  Pacianoaif  fr»*»tf . ».  i  •  f  ^/4 

mmm.  107.  (Sfffl'  ^"'"^  *P"*^  ^^""^ 
gndus  clegantior  ,  fcd  vit«  mchoris  aftio 
approbatur,  cmp.  ftcMtexceUentiMmiy  f  .4. 
quia  oon  in  fubhraiiatc  graduuroifcd  inam- 
pUtudrnechtritatitacqniritifrregnum  Dei, 

gtf.tiim$r§tj  xtlf  wi»g»^9r^^iMd,  Gto^ 


Cap.  II.  ;97 
riofus  Clericus  ut  pcftis  dcbctfugi-,  cMp.nf 
gttUtmnm^»  dip,gB,  qui  roajor  eftin  digni- 
ut^  fit  minoranimo',  jucufidifllmum  enim 
eft,  noUcprimas,  obftacuhim  vitxeft.cura 
honoriSjUioptimcdifputatS.  Juftm.^^t?*- 

td  Chrifit^  &  |uxta  Puccam  : 

Efit.^Hoiti  qmifintMlii.fine  qitimlibtt 
§lH»4m»mu,m»lit,  quoipttt.  ef  ,  -utlis. 
Gloria  fprera  intemporc  cumulariot  rcdit, 
S.  Paulus  ctiamfi  plus  rdiquis  labotaflit, 
omniuro  tamen  (e  minimum  appdlatitt  W 
Cbriftom  lucrifacerec)  honor  ergo  fit  vir- 
catit  9c  iftc  laudabilis »  rccumber«iiino* 
viflimoloco  ait  S.  Bernardus/rrw.  jy.  im 
CAntie.  non  cft  periculiim ,  quantumcun- 
qeie  rchumihcs,  quantumcunque  tercpu- 
tcs  minorem,  qucmadrhodumenimfi  pet 
oftium  tranfcas ,  cuiOs  fupcthminare nimit 
dfemiftiimeft,  non  nocec^  qoantumcunque 
te  inclihaverts  •  nocct  antem  fi  vel  tranfvcr- 
fi  digiti  fpatioplus ,  quim  oftii  pacitur mcn- 
fura,  tccfcxcris  ,  ita  ut  inipingaSi  &  capite 

^uaftato  allidaris.fic  inanima'non  eft  timen* 
a  qualifcunqoe  hnmiliacio,^a  EchoiMm  « 
UIadicft*KiA.i.ri|p<l*. 

adert  tMrf»fmi,fmklirmmfmperMr»mM\9ret. 

Quapropter  fccundum  Ecclejiaji.  cap.  1«  ^ 
Qumto  magnus  es ,  humilia  tc  m  omnibus, 
&  coram  Dcoinvcniesgratiaro,8eS.Patt- 
lus  dd  GaUt,  roonct ,  ne  efficiamor  inantt 
glori«  cupidi ,  inyicem  provocantes  j  & 
jMt.eMf,%t.<{M\fx\mMs  clTc  volucrit,  fit 
lanquam  mimftcr;  &  Thora.  dc  Kcmp.i* 
imit.Chriflicap.i.  Vcramagnuseft,  quiin 
fe  parvus  cft,  pio  nihilooranc  culmen  ho- 
notis  ducit  ,quippc  juxtaPhilofopham,  nl- 
hileftinrebafhomanitmagnaro,Pt«ter  a- 
nimurofeipfumnofcens,  quemadmodura 
▼ecuftiflimumAppolIints  oraculum  rquod 
t,mff>  aSS. Uucnsprolapfuracft;  habct 
^        "     D  ^d  j  jfui^ 
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fupcrinsrelatum  nofcc  te  ipfunijncquitlm-    tct  efle  lubjcdos,  dum  niinia  (crvatur  hil« 
(pis,  bei;  llimc  igiiur  Pocta  :  iBilitas,regcndifnDgatarattthorita5,c.9«M- 
yftbut  td»»*  ,fi  ^uie^Hsm  crtHt  Mdt»,         ^9  4ifi.  Ji4.  ptoptcrca  «iaiii  pictor  debtt  ^ 
viv$  tiii.  &  longt  ticmiM» mtguifiift,        ratioaciu  haoerc ,  ut  rueatur  decus  honorit 
Plures funr,  ait  Pol ycarp.  /»^. lo. qui pracro-   &c  dignitatcm fuam, /.  i- ff.de poflnl.  nc fua 
gativis  poiiantur ,  quam  qui  pracrogati%'is   dignitas  contcmnatur, /.  o^/<rrv4»</.j/!<^f  o/- 
icdc  utancut»  nam  licet  grandis  lic  digni-  jii.fr*fd.  unde  mcojudicio,dcquiburdam 
us  Sacerdocoro  •  niiwn  cil  grandit  mun^  Pnrlac»  dignitareo»  fiiam  defeMeoiCibus  • . 
pei:cenc,  lccaotur  ad  a(cenfnm,  fcd  timeapc  prcMiideque  prxcedf ■cian  pnRendeotibii||_ 
td  lap(iiin,nonelltanti  gaudii  excclfum  ce-  mtld  Vttlg6  6nfit«  cum  cciam  ex  ingeoiob 
ouiflc,  nec  enim  pro  fuisdclidlis  folum,  fcd   pro  re  nara,  augcndusfit  flatus  dignitatis  y 
CCiam  pro  omnium  ,  quorum  bonis  abutun-   6c  iliius  authoritas nc  contemptibilis  videa- 
tor,  rationem  teddenc,  Luc.de Pco.  in  Lfide   tur,  d.L»bJervdttdff.  de  o^cfrAfid.  cum alii» 
frfifrio,  C.  de pericti/.fMccef,  ihi  plora  eUSth  per  ChaOan.  «r  Oukdtg.  GimMmmmU  ^ 
€*rd9f^  Magnoseft,  inquicTertulL/«.<^f  fr^.toLi»  iufit,  oinde  etiain^celb.&arlbC 
J^. cAf.  30.  qui cGcIo minocefl,  flquidem in  inRtih* de m4jorit.l!f9^ed.Maiontu ioRc* 
tcclo,  hocdl,  inDeo,  non  in  Rcgum  vo-    publica  Ecclcflaflicaoptimo  |ureconftirata 
luncatc  efl  normajuflitiz-,  melius eflin ma-   iuic  i  non  cnim  dare  debent  ahenis  hono« 
lis  fa(^is  humilis  confeflio ,  quara  in  bonis   cem  fuum  Proverb^c.^,  tum  demum  przdi- 
fuperbagloriatio»  e^f.li$jMfl/imu.^f*£fl.     cmitgloiiiiBfoajiicvacDat  ,  quando  ooa. 
Polcbra  aeinolatiOt  diclc  Pctrarch.qux  pro  pfo  aeterno  fed  tcnr<poraIi  frudo  laborat^^. 
virtute  fufcipicur ,  via Dei  plai;^  divccia eft»  f, Sdcerdos in fln^  uf*i.  fed  quia noll^ fec^ 
i  viis  noflris ,  /fM.  cap.  f    Q^ippe  vta  mnn-  tanca  efl  humilicas,  quz  dulccdinc  non  aJi« 
di  incipit  a  magno     dcfinit  in  parvum ,  in*   quo  mcdo  tangatur  y  difficilc  eft  intcr  ho- 
cipicaiurri  Babel  &.  delinic  in  confulio-  noies fempci  vcifan,  &  nihiltumocis  cordi 
nem,  incipit ab  aoro5c deiinttiolocain,in^  adh«rere,oDdc  belli  dicic  TaduAMesL  1« 
cipit  i  roagoo  moote  dc  delinit  io  profliiH  Quaoto  quis  plos  adepcos ,  laocomagis  in , 
dara  vallcm,  igicarfi  viseflc magowtf  i  mi-  laSrico  cft.  Editidimi  mootes,  aitS.  Hiero* 
nimo  incipe.  nym.validioribusvcntisquatiuntur,  P.  R.o« 

Ex  prididis  camen  non  efficitur  quin    dcticuitn exerctt. perfei}.  p.i.tr.  J.f.4.  ubi 
.poflint      debeant  PixlaridignitatemoiH-   iingulariter  iuos  ad  humilitatem  aliosquc 
cii ,  vel  digniiatem  fuam io  honore coolei^  aoiaiar,  tfc  liccr  dicacor ,  quod Magiftraiiu^' 
varc»  quamdiucnimdignitatemquisgeric,  cootemoacur,  ac  remdiaDihoritttlSii|j£ 
debet  honot  ificue  offidum  fuum ,  juxra  do-  iolcac,  tum  nimium  Ktvatu  hiunilitat^fi^p^ 
^rinam  Apofl.  &  ur  parvulus  eiTeinmcdio  ^ttMndo^difl.ZC  tamcnnonmaldrecerintit- 
fubjedlorum  ,  ita  ut  humilitatem  fcrvet  in   li,  fiinfplcndorepublicacdignttatisfintpro- 
menic  ,  &  ordinisfui  dignitatem  ccneac  in  pri;c  conduionismemores>namprimasQUX-  ^ 
bonoretquatenosineis^nec  homiticasficci*  rcndo  Acil^  pcccatDr,niriffimd  altisceaeiKi'^ 
Aidatnec  Rcdio  iic  iiipcrba.  uc  ait  S. Aaga-  do ,  Chriftiam  oimq;  do^riocciU  qoi vol|/ 
JtiDOii»  rtgMil»^  ^iui  «osi  qnos opoi^  ci&mijociic  niiiiiiDiit*  ab  fichaidt  ||^ec^^ 
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VuLHE&ATA,    Cap.  f. 
;ti}S.€3)l7fi>A>         ^ fttcfrd.  prtmatD  &  ne  ,de  cupiditate  &  ambtrione,  an  (enip6r 
tnaximum,quod  in  flacu  facerdotaliconti-    maix  ubi  f » /y^^.  pulchre  exoroacur  qtMKl 
iieri  docer,perictilum  e(l pedilens  vana  gio-   docuit  Vafquiuf. 

.<m*qaae  faciiius  contemnenda  dicituc  quam  Inter  (icculares  vero,  &  inter  Primates 
^'NnDiu^mtiaittrS.  Baiil.  vanam  glodam  non*  <]Qideffl««olim,fic  &hodiemagiue  digni* 
* « copat  dolcem  rphritoalium  exfpoliairicem)  tatis&  hoootis  prareminentixergo»exiuiiiiC 
'^fucundum  animarum  noilrarum  hoflcm  ,   alrercat.ones  iraut  bened^xeritLucanus: 

unde  cft,  inquit ,  qu6d  hoc  vitium  tam  mul-      H*c<jutm<ju»mf»mf$n*ft$^  (Ufwv*  fritrtm 

to$fuavitace&Blanditii$,quas  includit,  in-      FtwfnMs^.  pMrem. 

efcat  8c  illaqueatf  S.  fiernar.  ferm»  6-f»per   Dax  emineniic  ,  curo  (imul  jundxin  ar* 

ttamt  donm  nitaocor»  inqoit  Gellias  iK^.  1 4.  j.  /!« 
ilei^trer  volar ,  leviterpenetrat/eddico  tibi,  mulacfum  quoddam  contentionis  acmuls 
non  leveinfligitvulnus.nimirum  fagfttaharc  pariunt,  hinc  tot  bella,  certamina  ,  jurgia» 
Tanagloriacft,  addedo(5lrinam  S,  Bcrn. /«  cxdes  ,&Iites  ,nequcenim,ut  ait  Cicero, 
Ciw/./rr.i).  Vidcant  omninoEccieliailici  ,  uila  peilismajor  elle  poteil  ,  quam  inqui- 
viJeant  &ReIigionS.Gregor.«>f//.^4/?0r^  bafdam  honMis  certamen  &  glorite  ,  ex 
'p«r.juA^«'«ficnihilip(isimedi'Aamfei'ami  ^ooinimicitia^maximte  ikpd  inreramicifli- 
qoibnsconlcienrii  in  bac  materia  nihil  di>  mos  cxtitemot,  qiiodpadorem  nobisincii- 
cit,  hoc  (altemaddidero  ex  S.  Ambrofio  teredeberer  ,  nam  Ci  res  poftular.  5000. 
Non  poteft  eilc  homo  in  honore ,  fine  labo-  fbrmicarum  in  minima  cavernula  ,  at  duo- 
Tem,inFrarIatione  fine  petturbatione,adde ,  bus  viris  una  Reipubiica  anguiia  nimis  eft  , 
Hec  nnepericulo,  qnandoquidcm,utinquic  QmnwBnki  borplog.Pritieif.  iMproaemhdd 
^ttHttgJif  mtrdlGe  (uh  aathoriiate  faper*  GiiiiAi«rf^aode  Foeia  ~ 
i>ia,&  humanus  tumor  fub  humilitatefc  paU  M  umMimlitimtin  mn»  /*Ji  mKrmm 

liant,ut  fxpe  nec  liievalcatconhdcrarequsd      Ht^miifmmor,  ^c. 
Deo  ,  nccirtequid  dcbcat  proximo  ,  iiinc  ,Vel  ut  Ovidius: 

beljiffimc  S  Bern.  epifi.  4».  Honorcs  medi-  cum/cciis,  RtgnM  Ftnusqj  mantnt. 

iiuittbas,in^uit,quidemblandiri,fedonen  DcRegum&  Principum  ma)cib(e&  ho- 
pen&ntibus  tzdio  cde,  atq;  formidini ,  quia  nore  Petrds  Gregor.  Tholofim:  d*  RefnbU 
ut  didum.Pf «lati non  folum  dc  fe'ip(i$ ,  fed   /,^.8. ^4/».).  qui&      %$.  cnpM  de intcritil 
deomnibus  (ubjetflisexaikiifimaminillodie  Renimpublicararo  pet  divifonein  Wijm 
reddeic  debenr  raiionem,  cum  tamen  vix   agir,  ubi  &Lucani  verfus: 
de  fereddere poilinr,  vide  laiius  Hyberni-  NmUs/idisRtiiu/^eiis.omnis^fttiJlMt 
iamBl^kMtMiilh^i^  Imfatiemoonj/ormorsi^,' 
i^icipatuf ¥ei Prxlatotv, non  tamadpro-  Addehic  ^Md,difirtiu,f9b.  Jtir/diiS t,  , 
priam,  quim  aliorum  utihtatem  inventjc  dC   de  prxcedentia  &  ceihunis  ptarrogativa  ,  U- 
mtrodu(5bjefunt^DD.  allegati  in  Vafquioi»   bi  &  malj,quxexcjufdempixrenficsi2.i>tf- 
frtftt.contra  Kn.  iiji.(^fe^.confc[ix3dhai   fata  fuerii)c,adde  Tcpacum G»»»/>f«.dVc>)C 
JLuc.  dci^ennai*  l.^Mi  pui^I.C de  huqiii ^om.  Jit.jBo.de prnro^ativa  PrincipMm  Aliomm' 
ttbiolaiadegh»i»iej[usci|lte  f«r.  Qmdigittireft»iit  S^Grcgor.  1.  />4r» 
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^meLs.ciiiciiiieocapitano-ftrahumi.  bus  afl5citttr,<iuimhoaor.bu«  gaudcc.  fic 

Wc  debcmus  ,  &  fiftitiur  cutrus  ,  donzc  Poeca   • 

p"tranreu.K  Pr.ncipcs  4-  Scncc.  «  F«#«4«-.«Njir./b^ 

L^^Trfmcw.Inlmpcriis,  inquit/ocieus.oidc  ExonMrar  epadGaiU.«*/:69.».i9.«Af 
inmatumonioeflenequit.&PubIiM:Nec       commodis  &  incommodis  vianorum  , 

Recnafociomfetfe  idcmTh*da:  fciunt  ,  cgoabftrahcndo^cauf.  pratd.aa  .  (  thrticd 

BMauidemiiVafq.i»r4A/'^-»-"«''-P'"''-  '^■"r""^^         cxiftimarc  dcbcs  )  puto, 

maatBOrocnta  proferr.qu^bi  s  prxeminenii-  trgumentum  a  pojcntia  ad  d.gniutcm.non 

r^R^is  Carholici  (  2u,us  m  fovcnda  &  .ptoccdcrc,  Pcct.Orf«&t.  A«f»«^ 

rr^PURnanda fidc  CathoIica«lnm  fccon-  immMm.  iS.nam  u  Hoiar.  m 

Lntun»nttnquam6ii«la»daiepo(rum,  ita  A^r<»W.ait;  .    —  .. 

utDe«  Rc ecypanix,  pro  pccuhari  "/.tr 
Ecclcfixdcgnfioneproduxctir^utdiciiBo-  tortHnsn  g 

,e!  iHfHmmMcif.ltb.iMt.ij.nHm,     jer-  quandoquidcmdivit.is  non  tantum  itiMii. 

toliere  conatur/imilia  rcfett  Luc.dc Peni»  tus  quaucum  honoribus  &  nobiU»ri , » 

/  m«//rr«.Cc*i.^^  ^/e»»V.  erquiboiNoblK.  Hkt^tilfAjmm.  i^.        '  " 
tascaufciucaiquc  itaputtt  Regpm  Hifpa-      Sic  Epifcopus  qui  habetmajorcni  D.oc-  | 

nwpiimaain^efRegestcncrc.  vidcflc  Bo-  cefin  ,  nondiciiurdign.oraltcro  h^ibcnrc 

t^trM3diX»uC4tha/.  puftrent.n  con-  minorcm,  Maftril.  de  maatprat./tb.^.  c.  14. 

waaicunt  Vranci.  nc  quidem  id  concedcn-  „.,5.  quia  potcniia  divuiarum.  vcl  panpf»-. 

do  quodRcx  Hirpaniarum .  fit  corumRc-  utis  huroihtas»ncc  fublimic»iemnecmleflo-| 

oepotcniior,cumaiicgaii$apud«efold.4r  ifm  Epircoporo  facic ,  «  dicit  Innoceoi.  i» 

inre  ttrriurimme.  a.namaflefuniRege«  ts^.  ftMtMtnm  Jf  maiir.     cM.  &  patee 

Galliatumhabere  regnom  eontiguum  &  u-  ab abfordo ,  nc  aliit  cont.ngat  divitero  ru- 

Ililom,&itafortius,qnapropter  Francifcus  nicum,  paupcrioriNob.lifublimtorerTi  ha- 

priinus,  ad  littcrasImpcr.Caroli  V.  pluri-  beri.vcriOImuni  tamcn  cft.  quodbcUc  t»- 

mos  Rcenoruro  fuorum  &  Provinciarum  dit;£ncas  Silv.  71.  quWhoOOT*» 

t,tuIosp«raittenri,  refcribt  juffit ,  fobmi  viciiafaflentetaT.qo«fontfideioflbfeflo^ 

tiiulunT NosftaodfcosDciCSracia  ,  Rex  risnecelfitacibus,  &  fincquibus  mortua  eft 

Fkandcft  Dorainus Ginell«.qui tottusRe-  motcalis  dignita»,  addcTiraq.  i.' ftekittt.  r. 

colminimus  feta  pagus  cft ;  cunfta  magnis  xf. ».  9-  &  Chriflin.W  s  Jfcif  1 1  j.  HHtm.lo, 

Imperiis  objcaari  folirairadit  Tacit.//i.  4-  C^Af  qu6d  ordo  qualitatis  potior  eft  or- 

h'ltor  fed  dc  tali  contf ovcrfia ,  cujus  &  me-  dine  icmporis,  ordo  cnimteroporis  atten^ 

minit  BefoId.i/»7A#/4iir.  af^S.  St.  S.  vtrU  tartnczi(leotetioae«)oatt  vel  eadem  dignfc 

Se/Tiot^  iUaeftmifetiahomJfat,  olimdirit  mew  Ad  pia^aotom  confirmationem 

lowoal.  SMtwAf^  '   ^  puto  quoq;  veram  femcntiam  rclatam  apud 

il^jbtitimosvttus  Mtfutmui^ttJUimttm  Knich.^^  Sax.non  pr$voc.tHr.c.x.di  ffati&, 

Immvrare  edmm,\&  nunqHMmfMtMHlt  vHbmt-s  imperjcrMmqHe  frdcedentta  fr*rcgattvd 

iMff  ^^Gregat.iik.fMM9r4i.f.  i^.aliis  19.  ft.$9*  (S  8o.quddteroporisprioiitaaf  Mii 
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qaali^asuberforumopani  aitendatur.quan-  deillis  contendic,  CetlScncciSHbercM/e/M» 

do  adcltprxrogitiva  temporis  vecuftioris,  r^w*  inquir,  dominare  rumidus  ,  fpiruus 

&:  parilisdignicas,idcft  (i  in  utroquc  Rcgia  alrosgcrc.fequitur  fuperbos,  ulcor  a  cergo 

Majcftasconcurrar.fccusfi  polUrior  digni-  Deus,&Ciccr.  </^<>jyf<r.mifcrrima  cftaicom- 

lascll  excellencior  &  prxfulgcntior  vctu»  niumambicio,  honorumque  contentio, 

ftiori  przrogativa  ,  quo  quid  cnim  anti-  proutapud  Knichcn&Dtaconcm  vidcbis, 

quius,  co  m  gcnere  (\ix  dignitacis  cenfetur  virius  autem  teftc Petratcha,</M/c^.  49.  uno 

no\>\\'\wi L\-f.dt  ^iiy.fcrih,  &  mccrhibences  fcu  potius  nulio  Titulo  contenta,  ipfafibi 

candcmdignicacemispi*fcrendus,qui  cam  efttitulus  ,  confcia  mens  redli,  fatictatcni 

^xiv(\6icc[Vi\(i\\x,l.i\.C.de  confHl.ctip.foUciu  continer,viriufqucfibi  ipfamercescft,^con- 

ibiDD.x.  demajor(^  ohed.  T  luc^.  dejMre  tra  gloria  hominum  quid  aliud  eft,quani 

frimo^.  -nwdf.  nnm.  79.  &  antiquionbus  caro,  focnum,  &ficutflos  agrigloria  ejus, 

Pr...cip.bus  dcbcri  pracrogativas,  cxcmplis  ^1^40.  pulchrc  in  Epiftola  adle<5koreni 

f>robac  Bodinustfi,  RepHbl.x.cnp.j.  &  mfia-  apud Kabcoittr.de doftat. inter vir.^ Hxor, 

iudproferacur ,  non  vidco  quomodo  ma*  »»^r4/4r,dicitur,invidiofihonorcs,ambitio- 

iorpotentia,juri  jam  ancea  quxfito  ,  five  fi  Magiftratus.elataimperia  &  aliasidgcne- 

przrogativa;  uni  prae  altero  dcbitz  ,  de^  ris  dignitates,  tumidos,  ideotantum  ho- 

rogari  queat,vide  ibi  l\  placec  Sc  DD.all€ga*  mines  fudances  ,  anhelances  6c  inhiances, 

tos,quidealiorumPrincipum&  Legacorum  ea  vix  confccucuros,  in  fublime  accollunr, 

concencionibus,inmateriaprxferentiz  plu-  uc  majori  ac  funcftiori  ruina  przcipicea- 

rafcribunr  ;  quzfacispro  dolor noca  func,  rur,  haecenim,  dum  quzruncur faciganr, 

unde  ,  ucaliquidicunc  ,  Proceftances  no-  fiacquiruncur  infacuanc  ,  cum  vero  amic- 

racn  fumpscrc.dolcohujufmodi  incer  Chri*  cuncur  incima  prxcordia  excrucianc  ,  ho- 

ftianosfubefteconrenciones,multi  funt  ex-  ruminitium  coecicas&oblivio  ,  poiTidec 

celfi&  gloriofi.manfuetisautem  dicit  fcri-  progrcfTum  labor,dolor,  &  Patriarchz  ce- 

pcura  revclantur  myfteria,  &  nefcicpiecacis  ftimoniocxtcium,&  forcunz  bonafuncnec 

jura  rcgnandilibido  ,  excelfus  dominus&  quemquam  mcliocemreddunc;unde  Efc/r» 

humilia  cefpicit,  dicitDavid,mundus  con-  y74/?.7.dicitur,  noliquzrerea  Dominodu* 

tra,  humiiia  defpicit  &  fublimia  veneratur,  catum,  nequeaRcgcCathedram  honoris» 

fed  qu6  majora  iunc  imperia,  e6  majora  func  neque  enim  honoribus  inquic  Caftiodorus, 

pericula,quibusmagni Principes &  Monar-  firhomoalcer,cconcradefc  nihtl  tenere, & 

chz  fubfunc  Vafq.  d./o.inprdf.  nHmer.  99.  dc  aliisfemperbenc  &alce  fcncire ,  magna 

fee^q.  fapiens  inquic  Macrobius  ,  fru-  fapienciaeft  &  pcrfe(ftioThom.  dcKemp. 

dtum in  confcientia  ponic  ,  ilulcus  aucena  <//ij*fi>.C/;r«y?f /«^.i.r^^.z.quifenihil,  alios 

jngloria.  veromagnifacit  ,  verc  fapic  dicic  Merlo, 

10.     Vcrumenimver6  ,  nonfolum  incerno*  quippefccundum  Senccamhumanorum  ai^ 

biles,  fcd  &intcrplebcos,  deptzrogariva  cenfus,funclubrici  gradus,  cremulusvercex, 

&  profapia,  difticilcs  &  pcriculofas  videmus  horrendum  przcipicium,zgr^con(cenditur, 

oriri  quzftiones ,  dum  unus  alium  digni-  graviter  indc&  rcpenc^  defceadicur,  uade 

tatc  &  generc  didt  ptacccUcic ,  vcl  i^Itcm  bcncdixicMartial. 

fsrsL  Ecc  C9m 
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ri%     FJJl     Ju^STmA'   IK  HonORIBUJ, 

CitmuntnwfctmDimfnium  B.egem^  nntitsm  Ot optaris  fe  expleaf ,  plufaRicciusad  Maf» 

C$tml>tniiin«vifammihtfrtj(unrf4,  Qzid.  c«»cl.  i6t  tn pr.  lum  cliim  Iium  fibi 

Et  tamcn  quidquia  iftorumfiac,  cupidi-  prifcrii  vidctinviUct.duiu  ahui  fi^Jtct,  tri- 

ras  honorw  fic  ambitio,  quae  cft  vanaegloriae  ttaiur,  piKo«iijmaiBlitcMHiemfle  iovtdtai% 

fine ratiotie  apperitut,  nthtl  non  inttaom  fibi valde cfle  aflinei,  tnvidia  enim  eft  qo»* 

♦  f^inqait»  fic  Peufimiil»  Ipeoanquam  intc-  daroarbor,  cujus  radix  cft  maIcvQiencia,ai- 

nmm  firo* Phtlippuro'  iocereroit,  Hoftra-  ju* rrondcs  ira  &  odium  ,  cujus  flores  irrifia 

fos  Tcmplum  Dianacfua  manu  inccndit ,  dcrifio,cu)ust'iudus,a:mulatio&:  dccra- 

Valcr.  Maxim.//.  8.  cap.iy  miramurharc  tiio.cujus  folia  hvor  &:  palior,&  qucmaf- 

HOsChriftiani ,  ac  tamcn  turpius  in  ducUis,  picii  defpicit,  &  qucm  dcfpicit  intccfidtac. 

lmooribus,vana  gloria,ambitione,^nifer.  «ommipit,  (cd  mwqnid  nkfti  illi  anioiiut 

bla  j»&nimu5i  tra6  plorimf  Chriftiani,  an-  eft>cui  vicina velaltcrius  foelidtas  i-. <?git  ^til- 

|»qoamflii»liq[Oidaftumpiihonori$dctrahi  nusPat.  Kontz.i» /r.ri^/  iH.xfpear  caf. 

patiantur,  quxcunquc  cxtrema  movcbunt,  »9-  §•    cum  rcs  altcrius  i  cundar.non  nocc- 

&  libcntius ,  nc  optaiis  fruftrcntur ,  intc-  invidenti,  qui  invident,  egcnt,  iili  aui- 


gras  provincias  vclcivitatcj  pcrditumiti  , 
Ydpcoi^MH^eitninciitvclcanftbont,  ex- 
emptaidliodioii^itoiii »  rcfcrrcpoftcm , 
privatannn  ^piditatum  caufa  in^uic  Dio 
/ik  44.  commodum  Rcip.  proditur,  pote» 
ftatis  .Tmbitio  Angclum  foclicitatc  Angeli- 

capnvavic  ,  ^  fcicnti»  appctitui  homi-   -      -^- 

nm  imnoifatimiis  gM^  fpoliivlt ,  vide  •  >n(]uic  Valer.^Mas.  gcacidba  toddonc 
M  Vt>*  ditft&H^  msh  Mnthitionit,   tnifcri*.  nam  invtdia  carcc  quimifereft, 

—  -   ■  -    .    —  ■  Novet.  denuft.%.  (ivero  ,  univcifa  raifcria 

animosconjugic  ,  foelicicas  invidiam  parir» 
Hcliod.  /b^.S.  ur  &ilie,qui  eftfinevitiutc 
/osttilhil. 

hivi4i»mfUcMrif»tit^irtuii  rtUifM. 


tmcinvideiar  t  itm  habeotdicicPlaot. 
men  quisdolcatejot  (^bosfecundis  ,  a  <)UO 
ipfelarditur  ,non  didiurrcd^invidere,  in- 
vidiamaufcra  fc  fperarc,nonnu!li  pro  fym- 
bolo  utuncur  ,  quippe  Comcs  fortunc 
cft  iavidia.uade  diiaiur ,  bt|T(i  nciOU'  Dantt 
tl(Q(tf  eciam  «foos  fO|ari»  ioviibs 


Thomam  Hjbetn,  ittfifri^/is  DD./it.  /i.  in 
verbo  Arrthitto  ubi  ait ,  quod  omnis  adcundi 
iu>notis  Eccieiiaftici  abicinderctur  ambitio, 
fcjudicandospociosquam  judicaturos  hi 


S^iSlirSu^I^rr!!^^^^  Qujppcarmuios  viwittibusoffcndcs  .  uodo 

gloriainmillibos  hominum  mortaliumfa*  «acrocta. 


^anifi  autium  inflatio  inagni ,  ^  ita  vidc 
musquod  vana  gionai:^'  aiubuiu  ,  nuHos 
patfatur  limites,  ambiiioni  pudor  infrc 
quens,  modflc  npAifi.»  habemnrtciORV 
omnfsaiiMMMHfHpmeMn^^ 


Qummm^ftwttbt^puthtun  tfft^oiip 
Nam : 

QtnnitHt  invelitnt  furio/acalHmniiktirrit^ 
Et  vmuum  it  /i.iun Jimit  ifft  Ueum. 

Nolla  cam  modcfta  fiftlicitas  •  qoa?  mi* 
Ugoaocis  dentes  evltare  poteft ,  Valer.  Max. 


feTpicic ,  magna  conciipifi.it  aiub<t<o,  om-  Ub.  ^jCj,  fjoiaoapcainvidta  eft  ,nec  qoic- 

Bta  fcrutarur.  adomncdifcnmeneftptom-  quamaliud  fcft ,  quam  3crrc€lare  vlirtmcj,' 

pta,  in  ferrura ,  catdcs  ■  &  vnlnera  pracccps  corrumperc  honoics  &  pratmia  eoium  Liv, 

tuit)  acc  i.4bQtibm  occ  yi^diifdMgin^itttc  /^. jg.  ^uod  pluttbu»  ^coic^uit ur  Luc.  de 
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VutH£R  ATA, 
Pcn.  tM  l,Ji  Sendttr^C.de  dignit»  nunqurd  igi- 
cur  rebusin  mundo  ira  conllitutis,  exclama- 
relicebit  ,6  vanicas  vanitacum  &omniava- 
nitas,  przteramate  Deum,qui  ver^gloriari 
vulc ,  glorietur  fcire&:  nofcefe  Dominum 
Jerera.  cMp.  9.  illi  maledicenr,  tu  benedices 
/74/.  log.  &cogtret  illudSenecx^.  dtbene^. 
€Af.  i8.  nemoaiteromelior,  eademqueom- 
oibus  principia ,  omnesex  eodem  pulvere 
rurau5,inquitNazian.0r4/.i^.  uc  ucalinsalia 
larva  honediore  regacur ,  &  quod  tanrono- 
hili<  q".«  (\i ,  quanto  propinquior  Deo  eft, 
ar  omnisin  illu.-i  propinquitas  de  vicinitace 
?inutum&  vitiu.umfuga  tlaruendaerir. 

C  A  P  U  T  IL 

Honoris     di^ftitatit  ordinem  fteccjftrio  o^- 
fervandum  effe,     putrogattvt  in  plMri- 
ribHJ  cafibns  enMmerata, 

BRcvibus  me  expediendo  remitto  tc  ad 
ttt.  decretaUMm,  de  majerit.  ^ohed.  & 
quae  ibi  nocancur  pcr  DD.  irem  ad  tit.  C  m/ 
dtgnitatMm  ordofervetMT ,\h\  quoque  Luc. 
Pcn.C^  in  i.facrt  C  de prttpof  fac.  CMbie,  ubi 
cxoriiatur ,  quod  minoresmajoribus  rcvc- 
rcutiam  cxhibcre  debeanc,  unde  Livius  di- 
xit,minorad  m.ijocem; &:vulg6. 

Co»tr»  m»jortm  ntme  prAjuaiMt  htnfnm. 
Quemadmodura  &  Jurilconfulti  dicunr , 
quod  magis  dignumtrahac  ad  fcminus  di- 
gnum  ,  fic  majorelumincminus  obfurcarur 
fiC  cvacuatur,Gail.  de  arrejt^  c.  6.  mm.C.C^  7. 
zddccap.  ^Mod  in  dMifiisyde  confecr.Eccief 
&  Cravctr.  de  an/if.  temp.  p.  4.  in  rMbr.  dg 
iegat.  I.  MMm.isi.^ Jecjf.  ubi&dcmixtura, 
iicquando  dua;  caulxconcurrunc  &  raiio- 
ncsi  quarum  una  c(l  potcBtioralcera,  tunc 
magis  poccns  minus  potenciprarponitur,c- 
jutque  cifcdura  Teu  cauralicacem  6c  opcia- 


Cap.   IL      "  4ot 

tionem  impedicrcii  akrorbct,hincefl,qUod^ 
Comes  aliquid  jubeat,  aliud  Imperator,  po.i 
tius  obediendum  fit  Impcratori ,  nam  cum 
quis  eligic  majori  fervirCjnon  dcbct  inde  ira- 
Ici  minor,  c.  ^Mirefiflity  11.    f  cftenim  in 
obedienria  idc  ordo,quod  lcil.  major  mino- 
ri  prxponaturi  Hc  camcn  quod  Deus  pr2po<* 
natur  omnibus ,  ecenim  obcdicndum  ell 
fupcciori ,  iihocquod  mandar  jullum  eft< 
vidc  fMfradehello,  licutdicitur,  majores  cx- 
pellunc  minorcs.quodquc  major  fjciatccf* 
fare  minorcm.ubi  concurruac^Card.Tufch* 
ilt.  Al.concIiS.  Sc  lumcn  majus  obTufcat  mi« 
nus  idcm, /it.L.co»ci.4^i.i{cm  dignumma- 
gis  crahit  ad  fc  minus  dignum ,  puto  fi  cxi^ 
itac  xquc  piincipaliter  concurfus  ,  lecus 
quando una  rcs  principalis  c(i ,  altcra  accei^ 
foria,  Baibuia/r,  axtoJar.  MfMfrecj,axt9.7l4 
majiis  autcm  quadrupliciter  dicitur  apud> 
Zai  tnl.  fMndMm  nMm.  ^.(S^ff.in  except.  rei 
fMd.&:  quandopotcnciustrahac  ad  fcminuj 
potcns,Pacian.  de  probat,  lib.l.cap.:-j.n.^^. 
dc  mixtura  pulchrc  Za(,  iw/.  Tttiatextorei 
ff.  de  iegat.  i.  &  huvainUgeneraiiter  ff,  di 
verb.  ebl,  itaex  cap.  cennexttatis,  lipequis. 
confequirurcxaltcrius  perfona,  quodex  fuaf 
non  pafret,Mindan.</rf0>//i;}  caMf  cap.x^. 
deprivtlegiatts,cap.  19.  hinc  clerico  &  laico 
litis  coniortibus  cxiftcntibus,  trahitclecicus 
laVcum  ad  fuum  forum  ,  vidc  Gracian.i/i/^ 
cept.forenf  cap.f^o.  C^cap.tiS.  MMm,  iiy*^ 
Tufch.///.  C.  concl.  yyg.Chriih  vol.  i,  decif, 
124  DD. fVrA  29.  ^.\. ff.de mtnor.  dc  pricc* 
dcntia  quoquc  habcs  particulares  dcciii  oncsy 
apud  GratiAn..  iib.  \ .  difcep.  forenf,  cap.  11  o. 
latc  quoquc  Riccius p.  4.  co^eii.  i^/^6.Cjip-  u 
cofl.  147.  (Jp.  x.coUei}.  470.(Sp.].coL674. 
Barb.  d.tit.  de  major.(£ obed.Tinq.  denoiul. 
c.  3.6.1^.     10.  &  dc  )ure  Primog.  in pr^at.  . 
nHm.\0\.(^  fetiii  'Wehrn.^rn/?.  obfer.  ist.S,  ■ 
£ce  i.  vtrbr. 


'404  Tr/.  m  Ju  JTltlA  In  H^lliOJlVBO». 

Ver^je/ptn.dedigmztcfccicndi  »  aut  eundi      Hinc  qaoquered^  in  piivcaittiii--iRMfl 

antealtos,quodquerationc  honoris  compe-  riiur  ,  ut  przrogativa  hoooris  A(  officti 

gatoAcium  judicis  ,<juandoque  adioinju-  pnBcedemia  non  tutbetiit^ied  djgnitanim 

momams  ladkiitin  pofleflofiOBitjdeiloc  onMMVKor^^m^iliMtgii^^ 

^faistt  DoAores  & alIegat,B^boraMi  ofok  booelKofiloco  ftent « fedeant ,  &:  prag»» 

mMmtrsitMidt &te  PeniUiiu,  yidc  €jiiO€jpc  ^MiniVit^  l,  v,^  i.ff.iilb.  firibend,  L-^nf 

inGratian.flcuti  &  frater  contra  fratrem,co-  f  »</  i»  fin.  Cod  de  ^finl.  l.  i  .Cod.  de  C9i^m» 

gnattis  contta  cognatum  agere  poied  a^io-  tot.  tit.  Cod,  m  dtgnit.  ord.fervetmr  CmmM 

ne  prsjudicialitUtagnofcatur^an  talis,an  de  cttf.cUricix,  de  Jmdic,  fofi.glrf*  imLttlm 

toiliafit,  Zafiniwi  %,fr4iitditiiikiifitkim-  f»<W,ibite.|U4juGbftrtfi/Jafiw^r  ' 

mer,it,tnft,  dgnBmi  fjHi^  enndem^il  %a£,U^tkttf!,Jt€§m^fmi^Wm^4tfti 

Peffideri  ^.itemsefmMwmt fthmmm^  lo-Jf  mug.  i»  fr^f.  ^  atf.iOMmmt.^uh^t^yK* 

dedc^.pejf.  9c  inca(a  occarrenti$(]uando  cedeniia,  reflione  ,  rubrcnptto^^c  in  con^i* 

^ursaijenisveltuisfortdinfigniis&arinisa-  lijs&  decifionibus  Do^c  rcs  allegantur  ia 

tatarvideua^.6a|toli.W!(My^m&  Tepa-  variis  cafibus  apud  Tc^atum  /»  comfcndie 

wmnktmmfmSmheif.  tit.  f gi.  &  p^B«»iP  i<M»pf^ji6robMVifiq  esf^  i^Jai^^  . 

lii  agoocde  pOKedeotiis  Sc  pnerocuirisad  pnereraior  vel  noo,  vide  ibu  9c  apad  €^ 

CtaimaiD  Fa^nac.  a]iofi)ae  ^eciuonarios,  tian .  /osv.  i,  dif€eft/9^.eif.i%^nhi  iv i^. 
K^uh  par  eft  inqaic Arifto.  oelidkCtcfle^Ol»         /ef^.  probat,  qood  honordebear  elTe 

qui  ex  raelioribu^  corrcfpedivus  ,  nam  licet  indererminat<{ 

Haec  autem  marena  five  difcenatio,  bonor  ab  iofetiorjbus  debeaiur  fiipecio^ 

tdepfdiBC  9c  prxroeativa  ,  pettioec  «m*  bot»  mn^amka^^mmmh  »  ciir  eniai 

gis  ad  Juftitiam  dt(mbmi«aB»  videciiBcn  te  htfbcllb  iiiWiidpiem ,  ciimta  me  noli» 

€haHaa.  MCmbdh^ghris  Mmndi  fm^  U  io  iaoctwttti  f  uode  etiam  illiid  L.Cndli  ie« 

cenjfd,  2.  urproinde  ordinis  obfervatio  fir  natoris,non  esmibi  Phihppe  conful ,  quia 

Janiria:coniervatio ,  ccontraconverfioejus  necegotibi  fcnator  ,  Vai.  Max.//^  C.caf. 

uve  inobcdieniia ,  ejus  everfio *  iu  ut  dubi-  f 5,  plura  ibi  &  Giatianus  mmmer.  1;.  fetjci, 

«aadiimiioaiic ,  qain  •itdi  Actant,  qur oi^  in  iodefCdidedncatBr,  quod  judices ,  hoi^^ 

dinem  9c  digniotcm  Ibcaaai  ooBMrmc  ooncocviiof,  ad  lcdeadiim  iayitace  debe»^ 


fludcnt.Decian.r0»/fi(l7.  «Mvwr.*.  71.  Uh.  ant,5cqoandOk  icemCbaflan.^^r/  ^'gterid 
|.  Mcnoch.  confil^  f  r.  fiMmer,  1 .  ^  fe^tj,  mund.  drerdfkedigmit.f.  ^  C^j  Sc  dc  prx- 
eonf,  I  j/^.nnm.  i.  ncc  non  conf  902.  fi/tmer,  cedcntia  militis &  dodoris,  f4rt.  ^.confid.  U 
Borf.  con/.  34$.  mmmter,  1.  ut  dam  quiUbec  &  dc  prxcedentia  litteratoruro  fart,  \o»  lail 
tuntfumo  gradpm^  fodcca»baRMBa«  ia^  Laocclloc.  Wtf>#f#  fmii,  ferfemmmmjmo^ 
pcevtecoQConiic  wTtmR»  mfifit,  4P|9  Umatuamiimi^^iaftaimn^^di^  iTi, 
BjMliMMMkn  i^^iptni^i  ^/mifh^i^»^  Oo^cibBa  lcfiiBFAMedfcl^ 
'  '    TMU^tiiSiimfim^i^dt,    .      iw,  qui  prseftrancar  lac^  Nrviz,  im  Syhh 

'  Nttft.Hb,^,nmmer.j4.(^fe^q,icdiDo{ko» 
lasquxntefiequdmiK:or,aitFuigeQr.  ribus  ejufdem  coliegii  Hoiom.  eemf.  loy 
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'   —     VuLiiiiLArA  Cav.  IL  y  46f 

^Heorcbne  fcnpttircFelin.  tHeaf,  cmmdgUn.  nc  dignitatis  Felin.  in  C4p.  ^tuiM  lccleftM^ 

jt.  dtrt[criftAt^o  vide  late  &  diflind^  in  num.  8i.  a-.  de  conjlit.  addeLuc*  de  Pen.  tnL 

Paciano dt  fro^At,  Hh.  z,c4p.  j^.  ubi  padim  per  fj4Hc fHhnnm.  i.  Ccd. de  nnmer,  du^naf» 

deniatecia,  &  hic  cap.  i6- ptr  tot.  ubi  de  ubi  probat »  non  minorem  honorem  et» 

nobiiitate  &  antiquiori »  de  prxcedentia,  hibendum  eile  magiAratui  poll  deponium 

de  privilegiif , de  primogenicis&aliaplnn  offidum»  qu^inihitanteomci9»& ibiqtto* 

de  mflteria*camquoad  £cclefia(Hcot,qnim  modo  Pra:lati  &  magiftratus  honorandl 

fieculaiest  Bc  quod confuetudo  jus  przce-  (Inc,  imo  plusdocct  Guid.  V^p.  ^ntfl.fttt 

dentiac  tribuat ,  quodque  eaarmata  manu  decif.  y^y.  quod  Conliliarius  fivc  fcnator 

:  cuftodire  ponic,  &  quod  nobilior  poHic  im-  motus  officio  per  Prindpera  recineat  eai^* 

plorare  officium  judicis,  ut  cogat  inferio*  dem  digniiatemAftmmttnltatem»quamhftf 

nil  "«ficre  it     nmm,  146.  qucrjtnr,  beharanreprivaiionfem^    qnem vtftfrTi^ 

in  aftionein^u   nmi     poflit  contra  in-  pacus  d.  tit  ^Zo.cnp.^'  alias  fimiliSicAfnic* 

feriorem,nolent  "««tdere  inferiori, ibiDD.  ftio .ipud  Coihom.t/flZ  1  rej^onf,  9f .  pir t0tt 

pro  &contraallcgantur,rurfusidcmPaciam  an  refignatarius  in  iocum  rcfignacoris  in- 

€ap,  27-  '  nifnm^  de  dignitatibus,  ubi  dignt-  grediacur ,  vide  ibi  &  piures  priori  fimiles 

tates  quoque  Ecclefiadicac  enumeraatur,  dc  quacAiones  <kci(as  apud  Chriftjnc»  V9l:$» 

latni»  ailiaif  inpoijefliQne  Pr«latnr«  (e  Dc  fene  Jiiveni  prxkrendo  sBnbofa  Ai 

falem  probare  debeat,  in  quem  finetn  in>  eap.  dndnm  %ijc.dteie£i»  fcriptumeft  enim 

duda  nttm.  $"9.     feij^.  prxc/puc  notanda  in  antiquis  fapientia,  &in  mulco  tcmpore 

erunc,  cap.i^.  de  Abbatibus  &  nnmtr.6o,  .  ^radcmUiUlf. li. C^Sap.g  andc Eccltf.il.in* 

&f*9i'  quare  prctores  tecrarum  ante  fe  cercacteraadmonec  adolcfcencem«ucinme- 

iKiancportari>-eniem,pileumi  Aevlrgam,  dto  raagnatnm  loqm'  n>>h  prarfiimac»  8C 

quem  in  cafibus  occurrentibus  coomlas*  quod  ubi  funt  &nes,  non  multum  loquatur, 

adde  Petr.  GeiJiard.  flM£. ubi  8c  cradic,  videiiluftratum.in LacdcPcn. inRntr.C.di  , 

quod  inferior  locum  majorij  temeri  OCCB-  /tgae.n.iy^iS.ScZaf.ifi/.Jifervum^  fe^ni» 

pans  .pofTit  indccxpcni.  rnr  det^ff.deverlf.oh/i^.  ubidcdiUtmScd 

Hocincerim  velimnotes*  quodquilibec  camen  indubioDodlorisfenisfententiapnB* 

magiftratna ,  qnantomvit  minimntj  in  fiit  Arenda  •  ati  in  proverbiodicitur,  bos  lallai 

provincia  eft  major  quelibec  extianeo^lta  ibrcintfi^pedera,  &  fenioris  conveilaclcr 

poft  Felin,  Coler.  dt  proctf  extcnt.  part.  5.  ju venrucis  perfeda  eft  edacatio,tamen  idcm 

sap.j.  nnmer.j^.  nam  magiflrarus  extra  Zzf.in/.emm^nidmntnnmnn.S.f.Jtcert. 

fnam  provinciam  pro  privaro  habecur  ,  /.  perat.  r c^i  docctt  quodjuvenis  ezcellenter 

fin.jf. dt officic.prajtd.  unde differenriam  ali-  dot^us fent  prxferactir indodo ,  & cogitan* 

nuam  propugoatam  lcto  9  tiuper  quoque  duflb  eft  rapiendaiti  noa  ccace  ftd  ingenio 

aktetminaram  intellezi,  qood  Pxclatns  De»  adipifci  ui  ait  Pl utarch./«  7rinnm.  nam  iSrpe 

eanatum  fuum  refignans,  non  ordine  inter  ut  dicit  Jurifironfnlius,  roahtiafupplei  zii» 

Canonicos  fed  poft  Decanum  inchoro&  cem,  fitaroen  juvenesquantumvisin  fcho- 

f^tuloicdcredf^diflmemoiiampxifti^  liado^Ufliimadforum  veniooc,  vciam  fic 
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©poctct  tllud  Scnccjc  Uh.  z.  (OHtroverf.  cum   ium  Rtftrmirtt  unnD  geheffevf f  Polieetj  p| 
in  forumvcnium  ,  autdeficiunt,  auttitu-  3rancffurM«»#iV77-''>-9' WnUnorDnung 
banr,  proptcr  divetfum  praxeos  ftudium ,  unD  ^lHUidhU  Dcr^UlDfC/  accommodari 
&  fcientiam  ipfis  incognitam ,  pradenciofei  Pofleor,  nan niiociviKum  officiorani Mlt 
tcmpuidies4;-^i«n'  (licic  Uv.  bk,  ii.pro  V\hui»9^f,fi,  neGeffiniemqaandamiuio* 
fungis  illos  hahet  Knichen dt  territ§Mimrt  ris  imponic,  uc iUe*  qui  preciofioribuf  vo* 
imefifioladleflorem ,  Pragmaticircrum  ex-   (lihus  indutus  cumparet ,  majoris  quoqw 
perientia  tniimdi  plus  fcite  przfumuarur*  cenfeaturdignitatis,  ncutiinrccc/nbus  ini" 
c.fciemdMm i6,^m4fi,4,  authocicastua   perii  juxta  cu/ufque  digoitatts  (laiumpraE- 
&  (i  maledtcer»  nmen  pertutdebit  air Eart*  icopcot  feperitor  omaius,  &  onoBiaiQ  vo* 
pidet  smlUcmis ,  nos  Chrifiiani  imitemuc  (libus  pretionoribus  honor  adhibeiur  Chaf^ 
illud  S.  Aug.  rupeclTSr/.  iz.  dmtitmd.  fit  fc-   Cin.  in  CMthalo.gltrii.  mmndi  f  \,rr*f^^  ♦  *  . 
nedlus  veftraaitpuerili$,&fit  pueritiafcni-  fr.  idco  Advocati&  Judices  icbcot  habcre 
liSjjraucnecfapicntiaveftrafitcumfuperbia,  veftes,  progravitatc&  cftateofficiifui, 
ncc  humilitas finc  iapieotia ,  ut  laudetis  Do-  Sftc,  d*  ddvtcdt.  §.  fe^mttmr  videndmm  d» 
minomcxbocnnocflt  niqQeinfirculumdr»  «g|fi^.M£s.ondechlamiifmili»»4>iirpuin 
iUud  Geimintan  adaginm  bie  junden  fod  Regem ,  llola  faccrdonm  ,  cocnUa  Mona» 
man  lefercn/  Wi  atten  ebren;  DiC  IVCI^  fi«»  chum,  Toga  advocatom  demonftrat^/^.  im 
9CII/  ^  ndrrifctK  WrtraflCn.  ^^^-  ^**^^  Ucere  infren.  Sc  proinde  cleri- 

C  A  P  II  T     ilL  curain  clcricalihabiiu  nonrcpertura ,  non 

gaudere  privilegio  raulii  doccot,  cum  taljs 
D#  sfiimftst^mitMti  tx  v^ttm  ImsMi  d  qu is  pneiumitur  qualem  veftes  mdiani  U 
titmlis  nom  comfetentibmt»  demonftrant  Menoch.  lib^frefS^.  mm.  4.. 

^  "V^Eftitus  ut  honeftus  &  dccorus  mcriti  \MnQitt.  item  apud  Labconcm  J.i/.jf  de$n' 
V  laudatur  ,  fic  luxiis  in  vcftiru  merit6  ;«rm  &  iraditis  per  Alexand.ab  Alcx. ///1.  f. 
vituperatur ,  adeo  ut piior  Ailcdbcibus  Ca-  geniid.dier. cmf.  18.  hodic  igicur  an  Przful  tn 
meraelmpecialis  tanquam  Impecan>rem  &  milesvelcomes »  non  immeritdquis  iacpe 
Sracot  imperii  reprcTenctiuibtts  mandetuc  dubtnre  potefi»  in vcAibQS  U divttiis mom 
'C<lllinicrdai'<tt  OfOnunil  f.\.caf.%  &  habe-  abutantur ,  ut  per  eas  indebic^  bonoientnr 
WUBatext»if3  cap.  mt  yifoJioUcd  de  frivileg.  &  dignioribus  prxferantur  ,  cum  tamen 
in6.  quod  cx  majocitate  ac  dccotc  majoti  honores  prsvalcant  divitis  ,  Zafius  //^,  u 
ornatuum,  majocitas  appaceat  digniiaium,  conf  ^.n.  ij.  nec  veftis honoratioiem  aliqu^ 
ubi  .Domi.  &  Francus  dicnat ,  quod  ille  reddat,  veiumcamende  honorccoofiften*. 
PnBlatns ,  qm  bibcc  |us  deferendi  infig^ia  ce  in  habtcu  ficvdKiboi  U  qnando  lim  ad 
pomificalia ,  eft  mag^s  honocandus  0c  cos  dccorem  Bt  gtosnuiH  £c  ei.qmbos veffimen* 
prccedere  dcber ,  qui  talia  ptivilcgia  non  tis  quis  commendetur,  loqucndo  tam  de 
nabent,  qux  jura  fi  ordinationes  &  poli-  Advocatis  quam  aliis,Iatiflim^tra(5}-.  Chaftl 
tialmpcrii  in  viridi  obfctvantia  t{(tux^vtde  ind.tr.P.  7  conJ$d.j^^.Cff.u,confd.f6.(cd., 
9ictct)6  2lbfi;5(it>  &U  21U0fpuro.  Anno.  1500.  pi&  daloc  hodiemo  tempore  cam  ind^fte- 
JtH*  mmfOmtti4ef^((enfbiOlU^/.  fcu  &pere^ai  cftjnycfti,bttsliuQa,aK« 

nobi« 
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iyMefh  abignobiIt»P«nriciamsl  civeG*  aondam  video  ,  dcfic appofita  «jooque 

veraa  Ruftico  di^cerncreamplius  non  va-  ludPoc:«.* 

lcas,uN?.prx  alio  in  hoc  &  «lio  genere  x-      FM!Juth»»«riiivMt,(^mi»J*x  inf^-jjUttrrii. 

molatur.novicxcocicantur raodi,  facillimc  ,       ,  •       j  <r  a„ 

V*.      *      ■  r         f  ^  1  1  dom  bonores  immoderato  attiCtii  qu«- 

iminntar ,  iniureanc  fupercM  cercmMiiii»  .       .    ^rr.  ..^i,,,.r 

...       ®        '  .  .  i«nr,  &raaEis  videri  quam  cUe  volant. 

■caiiua:-!!!.  ittiam  convertitur»  tennioret       t!t  i  i  u  a  K,k;r.im  «• 

rrT  1       1.  .         • i..       .         Nihilominus  hodie  irapune  naoKum  j» 

d.tior.bus.  dmoreioobiliba,  .  .lifsqoem  „,a,,,„,a,aoraincs .  quia  &  mulieres  n. 
d.gn.taieconft.tut,s  arquan  volunc  ,m6  ur  ^^^^  ^  ^       ^.^^,  .^j^^ 

honoranoresv.deanrur,  illosqiieinluxu  vc-  ,.   J  ^.a.... 

«.  -  j    II  j  Irerura ornarc  fe  ,  & cap,llos  geitare  vide- 

Crtduur  imiatqHMm-uisidmMfniUe  Sc  in  vetcri  tcaamcnto  prohibuuminvcn,- 

d»fjtrtdi^(-   .iefit  wfttMs  bMatJle  {mmMs  tur  Deut.i2.&  in  jurcCano.f4ip.7<^«4iwJ»- 

^  '^lNyKMf^lM./^  yu»oisfiiafiMtfiia  Iter.^fi.^o.  quodtaraenfiveuipetftitibfas 
^tanfea Tct^ ^;"*.  dieii mulieramomacas ,  non cam  ad  placendain 

CingtcMput  iMHrtitmmi,  t,g$  etrpus  &  mutp  homitaibus ,  quam  ad  dxmonibus  fcrvien. 

^fuerii  pridtmrtmMnebis  Rmftieutidtm.  ,  i.      *  ^    /.  j        r  J-fl 

a\xmif:nd\i  ^  CAp.  fncare  de  conf-crAt.  dijt.  - 

Veftitus  prcriofior  quxritur  pro  inani  glo-       ubi  namcjuc  in  hdclibus  Chriftianis ,  ve- 

cia4icirS.Grcgor./*£z/4«f.Atfw//.  «/f.Sed  tusornatus  non  el^  iplendot  vclliura  ,  fcd 

^qderoadmodam  ftaltus  eft  inquic  Seneca  bonimorcs  ,  nam  qut  tmmoderaco  cnU  ' 

ad  Lucil.  47«  aui eqaum  empturus,  non  ip-  m  corpori s  atque  veftitos ccterarumque  re- 

lamequumrefpicit  ,  fcdcphippium,  (Ira-  rura  nitore  pcatfulget ,  facilis  convincituc 

Tum  ac  frcerrum  ,  fic  ftulti/TImus  efl  qui  rebus  ipfis  poroparura  cfrcfc^>3ior  ,  S.Aug, 

hominem  ,  aut  exvcfteaut  cx  condicione,  ltb.de ferm.Domini in monte.ptttttonej.yx' 

qux  vcHis  modo  nobis  circumdaca  c(l  ,  numellinquiiSidon,  ^ivxj^.  9.  alfc(5tare  de 

acftimac  »  nam  quid  ad  rera  pcrtinent  in*  veftium  di(cretione  (aperbiam  »  nitore 

^tcldemSenec.  Eplft.  g6.  raulx  fagina-  pompara , fqualore  iaAanciam  »  notabilis 

tx.*  qoid  ifia  vehicula  cziata  ?  qnid  Pha<  quoqne  Vivii  decijio  )4(.  quibus  veftibuf 

lera?  deauratar.'' quid  moriilia  demilTj  pedo-  uti  debcant  ram  Rehg  ofi  qtum  Laici  con- 

ribus.^  iftanec  duminumpoirunt  facere  me-  fer.  Apoft,i.<K^  Ttm.G.EcdefySc  S.Cypr.  dc 

horem,ncc  mulamihinc  provcrbiodictur,  habir.    Virg.    fcmpcr  aucera  memincris 

fiabirtnnon  {acir  monachttm  >  iic  nec  habt-  qaod  iactt  magniftcut  ornatus  fic  virtus  Sc 

cns  1ocufv£  fandificac  hominem ,  fed  ho-  pieiat  i  plota  de  veco  &  minio  ornaru  «  ' 

lttfclocumauthabitumf4/«.<^(^.40.  quod  apud  Luc.dcPcn./»  linHtll.C.miUiUcereiit 

fKChrerbium  ex  Graccis  fontibus  dciivatum  freniSt\xh\S<  cxlnnocdemiferiacondit.hii'» 

vidctijr  qucmadmodura  ait  Plutatchus  ncc  jw4ir<,  abfit  inquit.utalterinscolor  fitcom- 

Dromifiior  batba, occ  veflis  pertrita  Philo-  parabiiis nativo,quia omiiino  facics cuip ad- 

ibphuro  &cir. unde  Herodes  Atdcut ,  Pal-  nlcerinocolore  racacur»  os  abomioabili  fce- 

liaram qi|bi|qiiiiii &Ub  culcu  habitus  Phi-  tore  corrampitur ,  unde  vanitas  omnisho- 

lofbphmn  mcnficntem,  video  inquit  He-  mo  vivens,  quid  enim  vaniusc/l,qujiro  cri* 

»  batbamdcpalliuni^PhUofopliiim  gaiucti^c  9  plaaatecxiatien  » cingere 

"  ^gtnai» 
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gcnas  ungere  ractem  ,producere  fupercilia ,  de  Rtpui^  ^gf,  \u  9BO  aiebfiefiiatitciliii, 

quandoquiden)  falUx  (it  gioria  •  &  vana  (ic  reroitto. 

pulchtitudo,  omnis  caro  foenum,  6c  omais       Hanc  enim  roateriam  (acis  ^ploracc^i 

gloriA  cjus  ^uafi  flos  agri , hinc  ;iiiia  Om>  quis ootcrii }  caceo  «IdcribfKb oamiofiiiittt  ' 

ouro.  io  ba^  marcria  <iacar«jnfe  pcobibice^vaoiaw 

^f%a»sirritUf»tUs,vuiwr*ftu^ii  tamcb  vaQittCttm  &  oronia  vanitac  ,  ini4 

Viiiu^Hmn»cc,fHlvisirnmkf*[Hmuu  ^\^^  quam  Yanitas  mortuorum  crincs  o- 

Ctquodmagis  dolendum  ,  magna  abu/io  Aencare  ,  ac  iifdcm  ,  ut  vaniiatum  mare 

cA  inquit  S.  Bern.  utcorpusmduatuc  ,  &  ingrefli  videantur*  fuperbice,  quos  intuica 

conita  regulam  ,  fttit  veibbtts  aoima  ooda  pCBoiceoiic  noogcAaief.  Ab(blon  in  capil- 

iieCeratar  •  (ic  rcrofn  ver£i  eft  conditio  aic  lis  adh«(ir  quercoi  &  pcritr  ,  fiquidem  uc ' 

Bo&.  t'^^«yMnt  demum  mecito  racionis  dicitSenecfir  Prov,^\o  ignominia  (*'  rupcr- 

animal  nonaliterfibtrplendefccre  ,  nifi  ina-  bigloria,  vidc  igiturne&tu  ,:  :l  .vpereas, 

nii  rupeliedlilii  pofTcnione  fcu  hodiernQ  Domicellarum  coila  &  pet  .ora  in  mcdium 

vano  veliitu  videatur .  bellillime  igituc  Sc'  uique  dorfum  denudaniui  ad  inftar  merca- 

TCfot  Impecator  dixic,  Imperacoriam  Mafe»  corom  mercet  fiiai  ▼enates  exponeociam  • ' 

lUtem  vimiceconftare  non  corporis culca  ,  quafi  jam  venale credacur ,  quod  nacura  vc^ 

apodSaer,  r4p.|.ce]ebraturhoc  Augufti  lavir,  veiraltemlicencia  deterioresfadl^.illa 

didlam,  veditus infignis  &  mollis  fuperbiae  cumczreritprollituant  ,  irerumdicoinfi- 

vexillum  ell  ,  nidusque  luxuris,  confor-  nitashicdatur,ide6  tranfeo,  quiatemeritas 

jniter  Accius,  difcindaevefles,  difcindlus  hominum mores  rcnfim  commucac ,  atque 

enimatiftd  dcmiila  vcftis  ,  dcroiinisani*  infidt^oc  vecera  concemnanc,  nova  eciam 

auf »  qaodipnim  licet  farp^  fallar,  olim  ca-  pefilmain  prcrio  babcant  •naturalc  cfledi- 

roen  dixtr  Pktode  iegibus ,  peAemcum  cit  Senecmagis  novaquiitamagnamirari  # 

Riazimam  metuendam  efie  Reipubl.  cum  fed  illaimitari  haudChriftianum  puto  ,  vi- 

oovis  coromentis  homines  deledlantur  ,  ^t\W\Mmd.dccif^^^,nMm,\Z^^ftq^.vc\\ii 

novoscorporis  gedus  probanr ,  novos  ve-  tnvehentem  in  domicellas  taliter  veftiias 

ftaro ,  (bpellcftilis  omnisque  apparacotre*  ab  ip(b  roerecricfbos  arquiparatas ,  fic  &  ve- 

Ifqui  arcefcunt  ,  populari  veftfCtt  •  dC  ricu  Aalem  virginem  Claadiam  ob  niroiam  ve- 

d^iofitoad  externos  defle(5limus  ne  vtdean-  ftitus  &  cultus  fiii  curam  venudatisque 

turpopulares  ,  ah/  quam  vcreor,  nunquid  vendatftudium  rufpe6tam  fadlam  cITcince» 

tic  ipfeDcus  fuper  uiu  pcregrmorum  vcfti-  ftus  &propudii  teftatur  Ovid.hoc  verfu: 
vm,  (uti  hodie  vulgd  dicitor a  la  modo  fa-      CUmitm  vtritfui$J$d ntn *fi ertdit* vir^». 

Aariim  )  ad  iram  provoatot  damapod  oaem  vetinm  eit  a]iisf^errVVi]faelm«AB^ 

Sophoniam  didr ,  vimabo  6c  foper  Priod*  toonii  dtmtrtiemit  rtfcriftit  tit.iQ.c0iicUf 

pcs, 6c  foper  filios  Regis,&  fuper  omnes  qui  6i> «.ig.  &fiff  abi  larilTimc  de  vcftium  lo* 

mdoci funt  vefte percgrina ,  quod  cum  muU  xu,  efus  remeciio,  qui ibidem  tradit  pulchra 

tis  aliis  facrx  &  prophana:  iaiptutz  hiftoriis  moraha  &  hiftorias  ,  ad  quem  brevitatis 

comprobac  &  cefpe^vd  veilioro  luxum  caufa  ledorem  reraitto,  ubi  &  de  ifto  pro. 

inptobM  Peccac  (tfcgoc  Xholc»£  fi^»  4«  ▼«bio>vc(Uf&dtnraffl>aadeouoaverir. 
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hi^qunqiieRojnui  detif,  Litmam.  j.HHm.  dam.quod  vcftibus*:  non  nomfnibus  ho- 

/^ff*  ttbi&carmulieresfint  culcus  noscxhibitus.rcdeundemexhibentes  ,  il- 

ftudiolie&iaiaQcet,  obidemttlcis  narra-  lafifiierinr,  referc  Gratian.  iMiM.i/*yre^.  ' 

nr.tn  qoibns  oimis  cuhus  impudlciciar  ar-  farenf,  C0f.  28|.  mnmf^.  & fiff*  (ed  qotd 

gsmentum, &quodut tales  damnatx  fue-  de vefte loqoot? 
rint  ,item  de  variis  lcgibus  contra  vcllium       '       -         iMm  nenfi^mtnt»r$^mr» 
luxura,  5ccapillatasifta$mulieres,&intcr  mefWAUttjfrhnmnfinnnrnbene. 

«rceraaddocitS<  Paolom  tJid7iim§fk,  t,  x.  'Omnuihodie io  boc  genexe  licenc  qa«  lo* 

Sc  5.  Petrom  i*  tfijff, qoodqoe  modicos  in  benr ,  vd  (altem  non  emendaocor  ,  colcoi 

aoliere  ornacosfir  pudiciria;  argumenrum  magnacura  ,  virtutfs  magna  incuria,  Am* 

vaciis  hiftoriis  cxornat,  fic&  Juftus  Lipfiiis  niian  /i^.  i^.Eodem  modo  rcsfehabcr  cum 

lii.  4.  PoUticor.  cap.  u.  Vcflium,ait,&  con-  illis ,  qui  fibi  non  comperences  titulos  affu- 

•«Viuramiia»  ^ia  ,  orgra:  civitatis  indicia  munc,velafiingunc,quodnon  habencneque 

fooc.ini^moii^naeioambccjovencocem»  rooc,^mtnasidoneos  alTumptus  ad  dig- 

•obi  toiIiaresr,*uJl(boc»ad  iniquum  coc-  nicatem  defa<So  deponendns  unqoamfa*  • 

|»oriscu!tumaccendunc»  obiver6deficionc  crilegusChriAin.vp^f.  eUcifuynMm.^.Cf 

ad  faclnora  incendimt  ,  res  alia  ,  fides  pcrir,  decif.  ^o6.n.i$.(^  fetjij.  ubi  Infcriordignitate 

eademtaroen  ilia,  quae  erat  in  abundan-  potcftcogiper  ofiicium  Judicis  ,  uc  cedac 

cia ,  libido  peraiaoet ,  ica  quid  aiiud ,  quira  majon ,  &  curo  aliis  concra  MalhtU*  docec , 

moveanccompolia  »    tct  novas  Coam*  qood&adtoiiijariacam  compecaCtfi  iofe^ 

bus  acqairanc ,  in  taottim  ig;iCQr  abiic  ,  OC  tior  ad  locum  majoris  cemere  vadac ,  quod- 

fplendor  ille  veflium  ,  quotidiana  earum-  quc  iT\dccxpc\Upofrn^c.pr£cipimtis,di^.ff, 

dcmmntatio&mira  varietas  ,  prstrogati-  funt  autem,quiurcmincntiorl  loco  fedeanr, 

va  aliquagaudeac }  uc  ctiam  pccna  digna  &  Tcl  incedancnefcio  qualcs  ch/mecas  nomi- 

ad  cattirosrelegaoda fic ,  com  omacos  ho*  iMmi& Amilfaram noi fingant,(ed oc  habet 

iBinisChriiUanivircatecooftet »  noocot-  P*  ReAorisRaymihi  craofintfla  (eotencia, 

porisculcu.  qoife  metioribus  comparac,fibiipfiin^« 

Minimeobftat  rcplica  ,  qu6d itle  &  il«  miaracomparac, &  quialiorum  locum  oc- 

le  modus  hodie  invalucrit  &  confuetus  fit,  cupar.non  nonotcm.fedonus  adumit ,  cap, 

confueta  autcm  refpicicnda  cfic,  quia  uti  in  iHt/dB»  f»  i*  namnobilem  fe  fingens  vel  di« 

termiois  dicit  2afiaSMr  L Ji /lipMldtMs fmef^  cens cuni non fir,  poena  falfi ceoetor /.  m/.  $• 

«sai.  %,jfM  vtrttr.  tkiig,  qaodhoc  ipfioD  tUtfjU  LX^mitK  4t  fslfis.  £c  (acrilegus  dt« 

Tetomprobatomqae  vdticom  ,  &ei  pro*  dcar  qui  indebicum  locomfibi  ufurpacGra- 

dencum  vetuftis  moribus  receptum  ufum  thtudiJcept.fcreHfc.tTOH.^^ubidcnMm.jf, 

non mutct,undecnmdicimusinfpici  con-  CJ/J^f.  an  &quomododeturadlioinjuria- 

fiieta,hocde  bona  confuetudine ,  non  dc  rum  «quiprohibec  alteci  honorem  praefta* 

abofiiintelligimas  CMp^n.de  confttHtuL  ttd  tidtdqoieft inpoflefliooe iUiai,  de  qooa* 

bocmalomicaiovakuc»  ot  nequecoock»-  ^t^Uii)iiri4ttmtmtS.fifttis»f.d§iMr^iirMd» 

IMSoequelcges,  ntfi  poenales  adexecodo-  &dicicqaoqueibi,  quoddecurinrerdiflum 

■emperducaatur.iufficiaaiweiaDplaqac*  wipofladccis»&  redintegrand9»«biarma 

'      ftitil/     .  Fff    ^  6cin: 

«■ 

*~  -  I 

\  '  .  * 
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410  Tl/.  WT/.  JuSTITiA  In  HON01.IBUS. 

Itiiifigliiaalteriusfumabta(ii,&nicru6pa-  fordefccrc  Minur.  599.  &tamenuttcftatar 
niiuc  non  adminiftr  ns  honorem  ci,  cui  dc-  S.Bcrnard.  caro  ruggcrit  mollia.mundus  va- 
hcwU /ifguUJjMam,  Cod.  de  tffie.diverf  na,diabolus  amara,perdiuflima  re$  eft  dili-  • 
unde  malc  Judices  &  Scabini  in  roca  Patria  Becefoiroim&  ncgligercconfd€miain,iiirf- 
fuftineotoilafianici|lM,iisiniiidtcio,aac  busbend  spplicamr  lUud P&Imifts :  Vidi 
•totribiUMlifcdendbttSjDoaorspertofen  impium  fupcrexalcatum&  dcvaium,  ficqc 
dcnudaro capiic  ftarc dcbeat, aliter  quam  in  cedrus  Libani,ti anrivi,&  cccc  non crat,qux- 
DD.decifionibus  reperi,im6occultan$  a-  fivi.&  ccccnon  clbnventus locusejus/um- 
licnam  laudem ,  furi  compatatur,  &plura  matim  juxiaEpjdctum  apudAtriai^(^.4  f4^. 
de  practogativa  &  honoribu»  videinGf». '  1.  Virinondos  fit ot  vir,  molierotroolier, 
tianr<tt.iio.C^Af.«n  fomma,j«naS.  An-  puerotpuer.qu«ramcnftuftrainculcantar, 
gutUMt.^  d*  civit.  Dti,  Initioro  omni$  quia  plurimii  gralTant.bus  6c  '  ly  '  vcft  ur. 
^CCaiieftfopcrbiaiquidautemcftfupetbia?   indulgcntibus  excmploor  '  sr*^- 

nifipcrverfu$cciritudinisappetitus-,pctvcr-    ^.fift.fdcpants.ciquc  '  '^^''^  S"*  S'*^ 
fa  enim  celfiiudo,  eft  dcleruoe^s ,  cui  de-   immodicc  ca:perunt,pJb5pcncquim  fcvCEC 
betanimus inbsrere , principii,  8c fibi qoo-  cxcidciidalorc»a]ibt probaTi» 
dammodofieti&e(reprsncipioffl,lcdli^  n  t  v 

WcjuxtaOvvcnum.*  C  A  P  U  T  IV«- 

HhUms  htm»  eft.qni  je  n»n  fttftrnt  ommihttlMmm 

Hintftrjon»rHmprimMV0C*tt$rigo  jVoki/itaj  ^  PrdregAtiVMtdnmagis  CX  vit* 

,     S)  i jmcn  lam  honoi  1$  amans c$,&  hono-        tittiUs  ^nim  frngiiine  fetendafu^ 
rari  vii  ab  ahis»iUo$  quoque  honorarc  dc»  ^tttdt  $iMMm 

lies,(econd Am rradita  a  tuc  de  Pcn.M  /  0$- 

risiiiymjs  C8d.ftCnrta/ttr0&Oeiit/t,9i(Mi$  T^Aflim  in  orbc  Chriftiano  videmus  d  0 

'  vnlgatum  cft  ilitui  Doniiii ,  co«  ego  tcha-  irnobilirate  generii  ptxrogativas  dedo- 

l>etcm  ut  Princif  em  .  cnm  tii  n  e  non  ha-  ci ,  &  quo  quid  antiquiiis ,  e6  in  gcncre  fui^ 

beas  ut  Scnacoum,  iap  ftafKlf<ilits,  ^./ct-  dignitatisnobilius  cenferi  /.  i.jfdeai^,^*  , 

MMm»dt^.tf^M6i  auteni  hoc  iplaro  a  quibnf-  ifm,  vtdc  aHegaia  in  Cbriftiiveovi/jmiii.1.1^ 

•damiamdexirdpraAici»tuin,  ur  qii^  magi$  cifn^.  mmm.  2.  gloriofum  fiquidem  cft ,  I 

'  ipfimethonoiati  voluerii»  •  e6  m>g  s  altos  laudaiis  &  honcftis  eflc  progcnirum  ,  Tok, 

honorabant  ,  mfinitienim  modi  (iiut  qoi«  egp.    5i  in  j^His  ./^pofip/.  ll.bcWiCCimc  di'  _ 

bus  vanagloria  comparatur ,  peibclicigitur  cii]u(iiniiniisdeconfirmatiMe  Dtgejlermm,  . 

Valer.  Max.  /li.  3.  cftligcrecujpiditatem,  cft  Vu  ab jntiqua  ftirpe  leeitime  pioccdensp 

-  xegnom  vincere  »  &  ronlto  leipfbm  qniin  neque  cnii9  MajoromNobilitas  eft  fpcmcn- 

lioflcm.fupcriofius  eflc  puratur,h  nc  Pucta;  da,&  coiosficeftedas,Sarmient.  tib.j.  ji' 

Tcnitrtfl.qm feiquimquiftrtifftmmviaeit  USl.  interprct.  cap.\6.  in  Gcrmania noftra 

A4«:nia,n*cv,ftus*ltiHtirtf0teft.  vidcmu$  cos  magis  coiTufcarc  Nobil  ratc, 

Hoc  autempaucifapiunt,hincrot  dcfipiunt,  atqueadmittiad  Othcdialcs  £c«.lcl]as,  vul- 
vanusprofedoerror  hominis&  inaniscul-   go  auff  Ctt  ^i}Unib'  umiD  ant(r(2ll)(li(i^ 
!  iW  ^HP^f^»  iuJgcre  d^iutMS  U  acme.  ^dffttr/     ab  aatiquo  &  pauibus  9t  ma* 


VUINER  ATA, 
rnbus  nobilcs  exiftunt,dirputcnr  igiturDD. 
an  plcbci  a  Principc  Nobilcs  crcaticom- 
prehcndantur  fubftatuto  ,  meniioncm  faci- 
cnccdenobilibus  apud  Chridinzum  voL  5. 
deeif.x\6  »tm  \  6.  ^ attamen  fub Ec- 
cleftaruinCathedrahum  Ihtutis  ,  ut  a^Tu* 
mantur  inCanonicos  ,  non  comprehendi 
tedatur  praxis  Germanis  illos  qui  &  patri- 
bus  &  matribusnobilcs  non  exidunr  ,  ne* 
garienimnon  poteft,  quin  nobihtas  mater- 
na  maximum  affcrat  natahbusfplendorcm, 
juxtaiiludNafonis: 

j  ^ndtr,qui  qu»mvit  tlarus  Htfqut 

Sthili-trfju  tl»Hguin*  mMrit  triu. 
Et  Virgil-  u.  e/x.  '  "l. 

■  g*^*t>  ^***'  nutternM  fufirBum 

S»yilitMs  dj^M.inetrtum  dtfmtn  ftr$h0t. 

LaciusTiraquel.  d*ndbilit.c.\%.  nonramen 
inde  efficitur  ut  vulg6  putatur  1  quod  patre 
nobih&  matreplebca  natus^non  (\i  nobihs, 
non  cniropotedquis  efTc  partim  nobihs& 
partim  ignobihs,  ut  ahquocies  judicatum  fu  • 
iflerefert  Chridin.  1/0/.  1.  «/^fij/^  ^z^.  M.i9.ubi 
per  tot.qui  Hnt  nobiles.quoroodo  probetur 
nobihtas,  quibus  gaudeanr  privilegiis  & 
honoribus^quiqueprzfcrcndi/inti  &  illud 
jus  >  quod  quisfuo  fa<Slo  nubendiplcbeiz 
Cneadmitraturad  Cachedrales  EcclcHas)  a* 
minr,  contrariofadiopoteft  recuperari.nu- 
bendofcil.  nobilibusin  quartamgeneratio- 
tiem,im6 &nobilitatem  amiffam  conrrario 
faflorccuperaritcftatur  Ant.Fab.i/i  Cod.  de 
dignit.  defiH.  s.ubi  &  qua:iitnobi- 
]itasabfolurc&  fecundum  quid  ,  quodque 
hic  nobilis  ubique  (ic  nobilis. 

Quamvis  Imperator  pcftlt  pofteriorem 
in  ordine,excauraroajoris  meriii  prarfcrre 
antiqiiiori,cum  C\t  fupraguclumdignitatis 
Franci^c.  Mitcqndfi.  8o6.raroen  anreaple- 
beium  proptervaria  merita  ad  culmen  di- 
gnitatts  eve^um ,  noa  fufciperenr  Cathc- 


Cap.    VL  4ri 

dralcs  EccleHx  fn  Canoni'cum,necejufdcrii 

filios ,  proptcr  conruecudinem  Germania: 
antiquiftlmam,  quibus  addo  pro  fplendore 
pcrantiquac  noftrx  Coloniac  Aggrippincnfis, 
quodjamohm  teftatusfuitlmp.  Juftin  /«/. 

decenfih.in  Germania  inferiorcA 
grippinenfcs  Juiis  Italici  eftc  ,  undc  rc<38 
mco  judicio  deduci  puto  ,  quod  Agrip# 
pinenfes  fivcColonietires  dejure  immuncs 
linta  tributis  ,  hoc  cnim  propric  Jurislta- 
lici  eft,  deinde  quoad  origtr.em  cives  juxta 
D.  Gelenium  in  Sacrario  ffto  t  nubiles  funt, 
nam  liccthxc  nubilitas ,  qu.x  m  Jure  Icali- 
cofundatur,(uIa  nobilicatem  non  conferac, 
tamen  qui  &  majorum  imagines  habenr ,  3c 
ortum  6c  nomen  fuum  ab  Agrippa  &  Agrip- 
pina  deducunt,  merito  tales  erunr.  pro  qui- 
bus  ahas  facit  dodlrina  Birtol.x'*  /.  mn,  C.  de 
.Alex.primJib.ii.qy\od  popularisunius  no- 
bilisCivitacis  ,plus  debeat  honorari ,  qujrn 
magnuscivis  mediocris  Civicacis,  czcerum 
mulca  de Jure  Italico  vide in  Sigon.  de  /tHti- 
^ttifateJts/icorHm  lilf  t^cap.i.i.      zo.  dc- 
niqucex  prxdidis  |iindlis  iis  quarfuperiiK 
CAp.i^  l.  adtlucuncur,re<flc  mco  judicio 
infercuttquod  in  Comiciis  mcritd  primas 
incerc  vitares  Imperii  hiberc  &  tcnere  dc- 
beanc  ,  prouc  eciam  effe  in  i.iimemoriali 
poftcfTionc  haud  pridem  a  Prarnohili  & 
Ampliftimo  Dn.  Joanne  a  Bolandt  fe  liori 
Confule,  Viro  ob  eximias  vircutes  nun- 
quamfatis  laudaco,  &  in  pauperes  a.iftu- 
porem  hberali  (  qui  pofthoc  Anno  a  par- 
cu  Vugrnco  1645".  magn.i  cum  faniilitatis 
oprnione  homo  propcmodum  purc  fpiri- 
cualis,  (blutis  hilirc  carncis  vinculis  ,  acre- 
liclis  tllccebris  ad  Dominum  migravic ,  cu- 
ju»  anima  faxic  Deusucinxtcrnicare  giude- 
aijpercept,hocaddito ,  dum  Aqiiifgranum 
inCoronacione  Invidliftlmi  ImperatorisFer- 
F  ff  a  dinan- 
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dinandi  III.  tunc  in  Rcgcm  Romanorurae-  tum  notnfne  fant  nobiles  >  reip^  potiHS 

ledi,  ex  hoccapite ,  quod  fedes  elTec  Re-  ignobiles.nemoglorisTi  nififuodebet  ,  aic 

£ia,pria}as  practendecei*  quas  alioquia  Co-  Sencca  tfifi.  41.  u  enim  filii  pravi  func ,  no» 

joiiieQfibiii  alcc&coficcdtioc»  Bauininioc  bilicatpftcemani  tLtsgni  ezclndecc  corom 

pec  noftros  fuifle  coropacidooem  iD  Ubiiii  ccoebcu  Neviz.  SjlvMinfpe,Uk.^,mmmtr» 

aftacnCorooationisfai^am  ,  ne  praBCOg|Mi«  ijjf,  &  qttemadroodum  nobilitas  teropo- 

^rain  aliquofibi  detrahi  paterentur.  re  incipit,  fic  tempore  dcnnit ,  &  uti  vitio 

Vctumenimverovideo  hodie,  fxpeNo-  clarct,  (ic  viiio  rcpciitur  ,  Pctrus  Grcgor. 

bilet  licentia  fieci  deceriorcs,  &  lalia  paccuCj  Tholofan.  de  RefukL  Ub,  4.  C4f.  z.iitm.f, 

auat  iplis  plcbeialbrcoi  dedecori »  oam  oc  concra  qtiot  illud  Joyenalit  Stuyr.  t,  Qoit 

tecibicGlofl4ari».fiMiii/tfHi vtnutmvtrK  enim  gencroruin diitecic hooc  »  qoi  diffto 

imtiMM,!^.  ejM^Jt.  I.  gcnece&pcaBclacoooimtoccan''*:'*  '"^''^ 

Xtf  $dium^0fiMm  k*9  piMWtnh  iwr.  EtCfnHs^rrtmw^qu  ..'.fteimiuif^ 

NecpradiaaroiravidecidcbcDt.difficilIi.         ''^'^"ff^,    «  ... 
mom  cft coim, W»ilem ellc  finc  fnpetbia  •  P^"^"  , 

m  Tiraquc  l.  dt  NohtiitMf     ^  sif^vin,s  fMiiM,((rif/ttuit. 


tap.  n.num^^.^i*  iiadicitur  dedivire,  HtHlittfttttnimfiquifvtriutt  rtfutgtt 

difficile  namque  eft  ,  inquitS.  Augufiinus  Dtgentr  iftJoli$t,euimttlttvitnflMet$» 

tn  homtUis  ^  UbJt  vnb.Dot».fttftr Mut,  Cui  con vcnit  iiiud  Gejmanicuro.* 

ftrw.  6,  ut  noD  fic  ropccbiit  4301  diWeft  ^jfmbftM^iXOiX^  URMdHM/ 

nibilcnim eft  qood  fic  gcocccoidivlciat ,  ei^itt  U6^SM ®4^jDt. 

quomodo  fupetbiaro  ,  qoi  aotem  fidliciis  Qoam  parum  vef6  majoritaret  profinr»  4» 

litulis  vclhabitufuperbiunr,  vcl  refccxtol-  pateccx  Docr.  Ub.  j.  frofM6.  cconrra  incft 

lunt  ,dciisd)cipotcft,  quod  magnum  no-  inquir,  dignitas  propria  virtuti ,  quampro- 

men  iaiiis  vulgi  opinionibus  abiluleiunc,  tinus  ineos  ,quibusfuerincad|unda,tranf*  * 

^od  io  ic  iacit  corpc  &  indccocom  cft,qai  fiiodic,  Rcde  igjcor  Iphicrttct  coidam  »> 

coimfiilfo  pixdicantur  »  fiut  ipfincccisd  probranciignobiUaitcm  •  Meum  ,  inqoii» 

cftlaudibus  erobcrcant  •  lococnimigncmii-  genut  dmeiocipit ,  luum  in  ce  dcfinir.  lo  - 

nizdicitSeneca,  apudindignum  ,  dignt-  idemcollimat  rcfponrum  Gcneroii  Comt- 

cas  e(l,  Hquidcm  uc  Apulcjus  alibi  dicir,  tisjoannis  de  ^frtl^  :  £go  nihili  facio 

tanti  ceveraiilis  ,  quantum  habctts,  puca  copiamiineorieinah,  voscopia  cenus,c& 

ftitocom  000  vcftiom  ,  noo  oodi  laotom  qodd  majorct  racrint  Nobilct » ctlct  eflilfc 

oominis,  veflite  vos  ferfcoprobitacit »  io-  egofumoriginalcs  H  vcrd  it  or^nalc  » il> 

quir  TertulIianus^«^»//« fnmitt  tMf.mltim,  lcenimcom  Cicerone  futs  majoribus  virta* 

bifTino  fandliracis,  purpura  pudtciciar  ,  tali-  te  pfzluxic.  Sic  pfures  CiariiTimos  Viros  re- 

lerpinguentacaeDeumiubcbicisamatorcm,  itxx\Az^i\xiinFlortUgloc.commun.  Ut.  G* 

concracos quiaullavirtutefrcti, fola nobi*  verb.Ctmmrittmm.  y^Cffi^f'  qui  plebcis» 

licaiegloriaocar » ootabilia  r^rics  apud  cgcnit^cctgiiobilibat  parcntibotoatifoc»  . 

Tiioq^IL  di  MUiu^e^^  2t»tiamiUi  Mo-  iaoc  >  nc^  boc  pcobiomcftft  ied  magis 

iaoilift 
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laudi  i  nan,  ut  S.  Chryfoft.  f$/per  Alatr.  in- 
quiCf  Meliuscft,  ucin  teglorientur  paren- 
ces,  quim  tu  in  parencibus » 6c  ita  de  ie  g!o- 
tiatus  fuit  Cic.  inquiens,  ego  meis  nia;ori- 
bus  viriutemea  prarluxi »  ut  Ci prius  noci  non 
fucrint,  a  me  recipianc  initium  raemoris 
fuae,  Quippe 

HthilitMt  virtns  btmiutm,  virtMt»  rimctM, 
MtgrMi  imtxilimm  nfihhtmtitittnof. 

Ideo ; . 

ytmfrtfignt itmut ,  mtc  etmrum  ntmtn  mvtrum, 
St  .  /  rehitKS  vtrm  Mtbilitmtt  vigtt, 

L':.t!w  ? ocraic  dicebat ,  nullum  difcr/mcn 
cfle  intcrBajtjlij  Alcibiadcm  ,  H  vircus 
abcflit,  &  S.  d^.y.oii.Hom.^  fufer MAtth. 
Nobilitas  vcl  bonitas  cogoacorum,  inquir, 
■on  valet  ni(i  fuerimus  nosipH  boni ,  ficuc 
&^contra ,  vitia  parentum  non  obflant  li- 
fceris  ,  <]uod  vide  cxornatum  in  dtfi.  /^. 
obi  &  mulci  recenfencur  Poncificcs  ,  qiio- 
ram  parentes  '^'\x\\%  «ffcfii  fucrunt,  quatc 
toile  jadlantiam  tuam,  ^omnes  hointncs, 
inquit  S.Augudinus ,  quid  func  nifi  homi- 
aes* 

An  autem  pervitae  turpi:udincmamtcta« 
tor  nobilitas ,  vide  Tiraq.  de  mhil.  cap.  24. 
^od  ipfum  hodie  obcorrupros  moresfiu- 
^ra  inqoincris.  Quis  non  cxaccrbercat ,  in- 
^uitSidon.  7.  g.  cum  viJcar  roididarj  virru- 
lum  nneeritatcm,  criminatione  vitioruRi, 
▼erum  optimumcfl  paci,  ait  Scncca£p//?. 
I07.  quod  emendare  non  pofljs.  Ccrcum 
autem  cfl  illos  »  qut  vTrtate  ,  piccace  &c 
moribus  func  inHgnes  ,  verilBmam  nobili- 
tatem  obcincre,  eamque  nobilicarem  om- 
Aibus  aliis  e(Ie  nobihorem  ac  potiorem  , 
ifxx  dignitaribus,  armis  auc  Iiccctiscom- 
paratur ,  cum  hominis  officium  fic  ,  ut 
inquicScverus  Sulpicius,  perennem  potius 
▼iiais»  quam  pcteimcm  mcaioiiam  quaecc* 


Cap,    IV,  4fJ 

rc,  non  rcribcndo  ,  ptTgnandoaarphiIo/i>- 
phando,  (ed  pie  ,  fandic,  rciigiolctpc  vt- 
vcndo,  undc  Philofophus  4.  EthicttMm 
dixit ,  quod  (olus  bonus  Hc  iionorandus, 
Lucas  dc  Pcnna  in  l.netfMe^  ttum.  15.  Ctd. 
de  digniut.  Fadla,  non  Faraam  fjjc^tare  o- 
porter,  inqoitCiccro.  Quin  imo  Poncifex 
in  C4tf.  veneTAbitts  ,  x.  de  ^rttend.  di^ 
gnitAt.  incutcu  prcdidlorum  improbar  con» 
luccudincm  ,  qua  nifi  nobiles  gcncrc  ad 
Cachedrales  EccIcHas  admitccbancur ,  qua- 
lis  tamcn  conructudo  in  Gcrmania  noco- 
ria  cft,  &  in  mulris  Cocnobiis  quoquc  iti 
viridi  obfcrvancia ,  qux  fhiftra  tcI  finc 
cticdu  nunc  in  dubium  rrahuur  ,  m«ncE- 
quc  nos  Paulus  Apoftolus  ad  Ittum  cnf. 
2.  ut  (obiic,  ik  )uft{*  ,  &  pic  vivamus  in 
hoc  fxculo, cxlpccianccs  bcaram  (^c\w,bc 
advcntutn  gloriarmagni  Dci,  &:  Salvatoris 
noftri    Jtsu    Christi,  pulchcrnmc 
cxoinarur  apud  Tiraqucllum  de  nobilttdte 
cap.  4.  ubi  &  illud  Diogcnis,  interrogatus 
qui  omnium  cdcnt  nobiliffimf,  rcfpondir , 
Concemprorcs  opum  ,  glorir  ,  voltipratis , 
&  virz  i  Sc  Chriftina:us  diHa  decif 
nnm.  lyCi  fe^iientih.  uci  quoquc  allegacur 
Sapient.  caf.  7.  &:  cxeroplum  cujufdam 
Rcgis  Hcnrici ,  qni  mtgis  gloriabatur  ti- 
tulo  Licentiati  Juris  ,  quim  Regis,dicens 
hunc  illi  fortuit6  ,  illum  virtntecompara- 
tum.    Sic  quidam  ex  pr.Tnobili  Famiiiadc 
^urflcnbfrd'  Licemiacus  aut  Dodlorcrca- 
tus,  cum  illi  propter  hijuriam  horumtem- 
porum  gradus  do<floraIis  qnaii  in  ignoini* 
niam  a  czteris  Nobilibus  ob;iceretiTr,  re- 
r^iondiile  fertnr  ,  fe  crlc  qued  illi  eftcnr . 
Icd  lilos  oon  effc  quod  ipfe  cftec,  noii 
enim  gradusDo(fiorahs  dignicaicmminnir, 
fed  adaugcc,  duo  vincula  pUis  liganc  quam 
unum,  vidcChriftinarum  nmm,^.  ($  jttfj, 
Ftf^  adie 


4X4  ^«  ^-^^^-   J"*Ti  1 

adde  Lipf.  /r^^.Ti.  moMtufUt,  Uh,  |.  c4;>.»/r. 
-  im6  dodrina  es  obiotronocalul^oi  facic , 
Caflipd.  8- 9-  ^ 

Aa  ver6  Ltcenciati  gaudeant  pnvilegiis 
|>od03iifii  •  Ac  Mi primus  LicenciariM  prc- 
feiacar  fccundo  ,  uhic  poftca  acccpit  lau- 
leacnDo^oralem,  videJoan.Bapr.  Fr.igor. 
deregim.  ReifubL  ChrifiiM.lilf.  9*  dijp.  11. §. 
14.  TiHm  87.  vir(us  illaed»  uc  docet  Arid. 
2.    W.  cap,  6.quz  bonum  ctddfr.  Exj)». 
di^isio^fo  Umicacionemeonim,  quando 
docentDD.apudMeifn.  tom.i.  decif,  Cdm» 
Jili^.14.  fium,  I  l.&fe^^.  quod  magiscrc- 
daiurnobilibus,  quanip  Icbcis  ,  m  tantum« 
ut  n  ledes  fint  iingularui,  qui  aliis  nuUo 
ntodoprobarentf  fi  magna  flc  fingalari  no- 
bilicace  fincpnedici,  tamenprobenr,  limira, 
/inquam  ,  ut  non  proccdat ,  (iNobiles  ifti 
non  Yirtuoii ,  fcd  vitiofi  forent,  immo  li- 
cetibi  dicat ,  quod  non  facile  reccJcndum 
fitaPrinCipisairettionc,  Clement.  \.de  pro- 
tat.  ibi  Canon.  Cacher.  decif  8S>  nttm,  atf . 
itaucfiejarJeni  ailertto  eft  verifimilis,  ei- 
demcrcdatur  m  prc  u  licium  ccnii,  juxta 
Aleiand.  Ub.  5.  confti.  t  y  C 1  ivct .  Confil.  176. 
,mtm.  I.  lii^c  dicit ,  quodplus  valcat  tefti- 
nonium  nnius  Principis ,  quim  unius  No* 
-carii  in  publico  inftmtnento ,  camen  Md(n* 
Ijfnmtr»  59.    /^f f*  juxta  DD.  cotnmaniccr 
^^et,  qood        Clement.  I.  loquatur  de 
Yuraroo  Principe,  videlicct  Papa  &  Impe- 
ratore,  ircmdcclaratur  ijia  CUment,  Si  ta» 
Jisa^ctio  fiat  fuper  fado  proprionon  alie- 
no.deiode  qaodPrincipi  in  ptvjudiciam 
Juris  dlceri  quaenci  non  credatur  per  DD* 
'  ibi  aUcgac.  vide  ad  eum ,  ubi  hoc  latius  ex* 
ornatur,  addePacian.  de  frobAt.  Uh.  1,  cap, 
'  i\,  num.         mu/t$sfe^^.  Ceohil,  conji/. 
,4^f.ijMm.  41.  Mafcard.4lrfW**f.s»wfA5/: 
^4u»9c  Fatiaac.  dtSi/M.  ^ttiif»  <;.aeBocd« 


t  A  Tl?  HOMORIBUS. 
infMmmd  decif  Itb.  2.  tit.  4.  an  &  qaatentt 
unico  tcfti  crcdatur,  an  &  quttcnus  Pap*, 
Principi,  Cardinah,  &c.  Pco  cujus  declara- 
cionetadont  notaca  perBoieUum  ii^»  ftr. 
ex  Jare  Divino  ,  Oe&reo  atqoc  kilbclis 
probantem.  teftiunico'.  eciam  viroexoel* 
icnrinimo  iiTi6  juxta  S.  Hicron.ii^»  relaturat 
Caconi  non  cfTc  credendum  ,  ideoque  Q. 
Scevola  cum  contra  rcum  unus  cellis  el- 
ier  prodnaus ,  dixifle  ftctnr  1  peflimi  e«» 
empli  efle,  fi  uoius  ceftimonio  uedudllB 
forer. 

Exquibus  non  ita  pric*  ^  dcdu»,  iiiu-  7» 
ftrem  quandam  pcrfor  r  indignantem  , 
quod  ab  ea  peterctur  copia  commiflionis^ 
quafi  ipfi  fioes  non  habecetur  ,  nibii  ha- 
bniile  tndiignadonjs  eau&  •  cum  ad  hoc 
de  jure  teneatur :  Juftitia,  inquir  Mdfiier* 
dtll  ioc.  wflfm.  T>(J.  cftmagisdominarerura 
nollrarum  ,  quim  homo  ,  juftaquc  pcten- 
tibusoon  debec  denegari  ailenfus,  nec  in* 
juriarum  occafio  inde  nalcicac',-  unde  jott  • 
oriancur,  i.mtmimerintt  CiMl^tmi§9tii^ 
adlibus  Principum  Jufticia  8c  nonplenico» 
do  potcftatis  dominan*  debct ,  idcopotiai 
cidem  regeri  poterant ,  vcrfus  giofiktciatt 
apud  Zafium  /ib.  i.  conf  10,  w.  ^a» 

Cuililnt  tjl  homint  licitumfuMfnrMtueri, 
§lu«d^  reft/h  tiii,     fotoe  iudt^teH. 

Camim&  lAtuMtAinfuis JingitL  ^tDA.dt»'^  < 
legaimfTHtditim  eMitlfk,verJ.  in  contfmimm 
^  vmteUt  doccac,  quod  Jurifdi^io  non 
acqiiicatut  delegato  ,  Qifi  a  pr.Tfentatione 
refcripti  ,  quodquc  procefTus  antM 
fadus  cenfeatur  fadlus  a  pci* 
.   vBto»  8c  non  valca^ 

CA. 
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*Am  iMki  4ihi^Mi  fnbmimt  dtfmjkni 

•  fififrHtocdre  ^utMnt.^ c.  Et  d* 
'rm§di$t  mmriMrtuitiiSf'  . 

j.  CUpet  propoiita  (jucilione  fitjpc  confuU 
Otiw  Degadvi  refpondi*  ipus  coii(u« 
Itncibus  quandoque  in  meam  fenteiiciani 
C0fMic6cB(ientibus,  aliquando  vero  non  , 
«ju.^fit.  -.inimo  vcrbolacrus  hodie  protinus 
Mlo-c.  J'^  ^vocac ,  qui  alaua  «duur, 
inox  Aringti  Jium  ,  in  ▼inaidaoi  paii- 
tus»  qui  infOrita  itHciciir ,  indilatipefcocic, 
lc  nmiltahodiefieii,.caquerubhoc  prctex- 
cudefcndi  vidcmus  ,  quafi  .omiflio  illo- 
tum  lacdcret  cxiftimationcm  ,  &  verccun- 
diam  parcrentur « il  non  itafacetcoc  ,  quia 
contempta  fam%r<oiKieiiioODnir  Tirtnccs  , 
TadciitA'Ai4.wtei£*  Tiriabonis  meius  io- 
£imic  major  ,  quim  mortis  e0c  debcr  , 
/.  ifii  qt$idem  8.  §.  t.f.^ftod  itKttts  cMf*, 
hoc  quippe  natutae  thciauris  reponimus  , 

'  aii  Cafliod./i^  8*  ^(^-  quoafams 
comniodlt  applicaoKtt*  Ad  calooioia^  ak 
&''BafiUns^f/.tff.OKendumnoneft  ,  ne 
( neBdbdBioofiorum  progrcfTum  petmitia- 
mut,auteos,  qui(cdu6lirunc,  damnoin- 
iiacretc  iinamui,  neccnim  fetimagnum  & 
hbecum  ineenium  ,  cum  contomelia  da- 
«lonm,  PHo.  ^Efijt*%t  idc^  ,  auotuf- 
qQili|iie  eft,  inqotc  SUnMi»  ir  gtAmttit* 
.^ooumidum  acceperit,  nonmultospto 
uno  rcddat ,  lantum  ab  illo  abefl,  u: cxdcn- 
timaxillam  prxbeat,  Mtktih.^.yxi  tutn  ic  vin- 

■  .  cere  pucet ,  non  quandoadTetiariuoi  va- 
pulaodoiicdGsdcodoropctaYericdcc.  Hioc 
teft^Pocca/ 


Cap.  V.  4IJ 
Addunt  quod  honos  &  vica  «quiparetur  9. 
qoodqoecradelitficfui  toaoiroaoioegli» 
gac.  Vndeveribtt 

fHlUti»    ptrdAS,f»miimftrvirt  memtnt9$ 

Gail.  uohferv.io.  &  ibi  aliegati  Dodlores.fiC 
hb.\.depacef$ibliC4y  cap.  16.  aliquapro  ex- 
culpationc  provocaii  ,  cui  jungas  cradita 
perPcgucram  aodicenteni«  C9 

mencirit»  pofllis  percotere  »  6c  quid  fi  do* 
cedac,  an  ordinaria  velcxtraordinaria  poena 
homicidiitcncafur  ,  ubi  &  de  verecundia» 
qnidob  hanc  l.'cear,ju/taalie^atus  ibidem* 
£c  pulchrc  ex  Ba Ido rereit  Zaliiit  Ukj»  tonm 
ftl.  9.ir»M.)|.  bonafafnacllchelaonittii- 
aEaimabilfthomioiCt&^conduinrttaTicatic  ^ 
tribiiens  odorem  ftcut  Iilium  ,  iia  ut  ne 
qiiuicm  inraniia  iaboranri  pareac  poica 
dignitatis,  idem  2a(\\xs  hb.iuottf.x^.nMnt.iy, 
& y^f &  I  ut  Mimut  dicit ,  bona  fan» 
in  ccncbtifobnnctrplendorcm  ,  acptopte* 
rca  pto  hoDoris  defenfione  ducilum  Itd* 
tum  cfTc  ,  dicii  Petrus  Gcrardus  Jiftg.  5|. 
qui  a  Vafquio  liki.ctntrover.caf,  1 1 .  «wim. g. 
fef^l,  curo  aiiis  Do^oubui  allegatur  , 
ii,  9c  hiftociia  exomacnr  in  Vafquio 

tMf.  S.  «M»«  I).  Cf  fiff*  (f  ttlf,  f  5.  IMU».  II. 

idem  docec  Vivius  dtcif.  399^  nnm.  2.  vtde 
Ferd.  dc  Czdto trMn,devirfT^  vittiSy  tr.6, 
decbarit  titjp.$  pMnn,j.8i  C.\\\ien. conf.vjj» 
numer.ht^ ftff.f.x.  dcfendii  ahqucm,qui 
proTocancem  ocddit^quod^v  vir  excelletii 
Tcl  gniTit  000  lenearar  querimoniam  cx- 
poncreconunjodicepedaneo»  obihoc  iU 
li  crTet  verecundia,  fedquod  cunc  propria 
auihocicacc  fe  vindicare  poflir ,  6i  llc  per- 
cuiluro  ab  oHiciah ,  icpercucienccrti ,  cx  ps"  ' 
dorittt  hooorit  caoiafe  libeftfle  leftacor 
Botellot  im  fiamMdteif,  Ukr^  a.  ttt.  j^. 
mmtr*  Ui$*  nbi    ptcdMO  d«  verecundia 
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6c  pudore  ,  tc  dicic  itafe  confuluide  im  vi  srm.  Rofenchal.  defeiid.CMp.%.c§ntL 
C«afiL  ly  Cent,  i.  iinmo  nonnuili  mor«  xo.imilojff.  ubi  OD.  fed quatenus  pollcffio- 

fcm  curpicodinf  anteponenilam  docenc  ,  iiitde£naolidcft  ltc»de^tnDdoliccac  iafa- 

CiliL  1  ohfervdt,  iz$.  mumtr.  y  fj  fe^ittMt*  dentem  occidere  ,  ▼ideFariiMe.  4»i^* 

Ec fca  vere  dixtt  D.  Jac.  Meriu  ,  vir  integrx  crim.de  hemicid.^     f .  tit.i^Sczc.de  /mdic» 

famx  ac  vitz  ,  raulti  fcquuntur  patrantcm  iiif,  i.cap.  i.nmm.  179.  C^fe<jej.  Nicol  Everh. 

£gna  ,  pauci  patientem  indigna  \  imm6  ^\xn.vo(Mm.i.c9nJil.i.  xbiYz\\\mDD*.iml.mt 

^uod  &  Aimm^  Jaudandus  C\u  Tuum  &  raa-  vim  ff^de  Jmfiit    fttrM  quod  homicidiu» 

jonmi  hcHiorem  defeodens,  patec  pec  ca*  dcieofiokiit  >  9c  honotis  caofi  coomiiflaa 

ciones  a  Menocbio  GmjiGC  }02*  Ai*  4*  excuiabilevidearar,icaoc4|oiiaec|iriaiOM 

addufias,    auiem  pro  honore  talia  face-  i^um  cxfpciJlarc  ,  nec  fugcre  lenearur »?(•'' 

re tibi  licere  patas  ,  quanra  nobis  ,  quibus  dc  Conftit  Crimin.  Caroh  V  art.140.  prm- 

zternitas   promittitur,ruoc  toicraoda  pro  rettim  quoad  militem  f  CU'  *Ui|^  UCQCLv/ii 

vica,curo  illi  canct  pocoettBC  coletate  pco  £h  tR»  Pacit  de  Paceo  M,7.  V  rtmUtt,  csf,  g. 

loa  •  aic OioC  4.,  t^.  t.   O  qoam  maU  «aw«ii. FeiTctot irjff,  «  •  nr  ndSt,  tit»  ek 

pradiAa  dodrina  fiep^  pca<^cacot,  nam  ^iirri?#,«aMnk4i.efy}ff.aa  aacemlidcamfic 

juxta  Plautum  in  frin.  nunc  mores  nihil  ducllum  acccptare  propter  honoris  defcn- 

faciunt,  quod  licct  ,  fed  quod  lubet  ,  fioncm.quem  vidctur  amittere  fi  non  com- 

ambitiojam  marefadla  &  iibera  cfl  k  leei-  pareac,  &Iicetaliqui  hocIicereexiAimepc  , 

bus  ,  (3  ritrfms  s   Moret  legcsperda-  ooacameo  videcoc  ^ocUcicom,  ut  patec 
zcronc-  ta  pocdhcem  fuam  ,  eae  mitenc       (nfra  deddeadit  >  &  Ferd*  de  GaAr.  " 

et  am  ad  paiiecem  aiBxc  foac  daviiftndt^  d»  vh^.  Cf  vitiis ,  irjff.       eketrit.  fne^m 

ubi  malos  mores  ^dfigi  nifnto  fuerac  f.^«rr.7.jMwi,8.abilM^tivamqooqoed«* 

quius ,  ni  ii  prohibita  impunc  tranfccnde-  fendit. 

ris  ,  neqae  metus  ultra  ,  neque  pudor  >      Veri^  ego  accencit<quae  de  iracundia 

Tacicos  iik.  5*  AmuA  obi  fcknel  legni  oa»  tepriineoda ,  &iaalift  mitigandadocec^i  - 

toravidc»  ioqoic  Dio  57.  neioioieacaca  Ambroiiaj  lihr.  \.^,ei^  v,&ftfmm^ 

cft,  neqoe  jote  agere  ▼olencibot  opus  cft  &  quod  vindic^z  privacc  indalgeodoai 

armit  *  nec  quicquam  vi  pncter  «quum  fa-  non  fit  ,  quando  fupperit  remedium 

cicndum  eft  :    Et  qui  fcmcl  tranfiit  fi-  ris  ,  fcquor  fimpliciter  Karpzovium  p.  4. 

aes  verecundic  >  eum  oporcec  graviccc  ConfiitHt.  Saxen,      defin^  i.  quod  provo- 

cfie  impudeiMem.-  Sicoci     docec  Gotli-  cacotjodido  emrfti  dcbeac,  ftllttmoro* 

maoaas«dbMiii.rw^.)i^iv««4i' C^/r^f.  riqueilii, ,  quiuipetbia  dudli  iratis  vecblf 

qiiodnon  peccec  injurianti  alapam  impin-  irata  vetba  fupcrare  fe  pofle  confidunt  , 

gens,»  ubi  &  n»m.  176.  &  fe^tj.  pcrDD.  vel  fcquor  dodum  Grotium  dejnre  helli  , 

allegatostradit  ,  quod  &  pro  defenfionc  Ulf.z.caf.  l,  de  bdli  caufis  &  defenfione 

reruro  licitum  fit  rixas  incipere ,  proucpr«-  iui  &  rerum  ,  ubi  namque«atw.  10.  doccr, 

jclariflimi  Juriiconfolti  dicuoc ,  pofleflSo-  edamfi  finc  potanccs  qood  loimiocof 

nem  non  iolam  acmata  mano  defcndere  ,  periculum  accipiendc  alapc  •  aoc  fmifo 

^dfttlBcapaax^Ucece»  ^fv/f^l^^tW  loaUtJwficidtpfiiin  acca»di ,  .ctanqede 
i  Tido^ 
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Tidnuetiamfi  alter  jam  fugjat  ,  attamcn  ceflita  minuit  non  tollir  dcli(fliim  D  .m- 

.  iMcipfbmlcgeffivaiigelicaprobtbintni  dle  iund^m  frdxi  erimim  c4p  6i.  nttmer.  if. 

didc»iiamlioiiorcft  yaic  ,  opiBtock  ei^  pnpritaucem  raciomeo  Jadicio  hcc  e(2e 

cdleoctat  atqoi calam  fen  in;utiam ,  15  pa*  pocaft ,  <\aod  hicdeficiat moderamen incuU 

tientem  fe  ezceUenter  oftcndit  ,  idcoque  patiturcla:  ,ncquecnim  licitum  cfl ,  alccri 

honorem  angct  magis  ,  quam   mmuit,  morreni  infligcre  nifi  ad  tui  dcfcnfloncm  , 

nequcignominiacft  ,  infugicnte,  fcdfalia  fcd  uii  ptafuppono ,  nuliustcaggrcdiiur  , 

quasdam  ignomiaic  optnio  ,  dc  dicit  6b  &~proptecca  cum  pro  rcparatione  hono- 

•giodere  quod  in  hoc  habeac  fibi  aflend-  ris  Judex  aditt  |toffit  omnit  yit  Adi  five 

cntcm  Molinatum  ,  im6  qui  Juftus  eft  &  armis  fivc  fcriptia  fiac ,  prohibetur  ^  «rdL 

injuft^  malcdicitur  ,  ptaimium  illi  redde-  Imp.  Ait^fpHrg.  Ahhoi\^$  2)a(if9fn/JU 

»m  ,'^  A^^gu(k.iHeMp.^Hi  jMjhs  n.ijux/i.^,  ^uxrV.H  de  Anne  x^it.  i»  RttiriCM  ^ 

3u.j*j/ciimr    reioiior  eft  viaotia,  quam  ^p(ii>4«wifi^.§.  juaiant)fm/neque|ure 

Wctore  vtiictt<.    omnito  aotcm  yimi-  agerevolcmibiia  i»paf  eftannii,  necquic* 

tttm  Regtna  dt  jw!)*  ia  tcfte  Cicec.  ii^,  |.  qoam  vi  paMcrcquom  ladendom  cft,  pol- 

'  llf       teiato  pet  V  afq  lit.  2.  Contr.  cMp.  chxi  C  ic.  i.  d*  o^€.  eaf.  ti. cum  finc  doo ge- 

ji.wwm^.  f^.  dcbito  igitur  modo  fequis  ncra  certandi  inquir,  unum  perdifccptatto* 

tueridebet,  idem  Vafq.  /ih.  i,coHtr6.csp.  ncm  altemm  per  vim ,  cumque  hocpro- 

u.  cui  coocrariaeft  horreada  Eripedis  fen-  pnum  iit  humtnis,iliud  belJuirum  .  confu- 

tcotfa,  quara  nobilci  magis  vetbit » <}aim  giendom  ad  pofl^ot,ii  oci  non  i^ceat  fupe« 

fitdit  conderonant  ,  injuriam  iadenn  ob^  rioci,aepec  tecofturo  cft  illodTecencli,  om« 

ftarelegerojuftitiz  nullam  ulturo  ,  prout  niaprius  cxperiri  vechjt  qii^acpiiiipicf* 

eum  refert  Patcr  Kontzen  trdSlat.  Dm-  cem  decet,&  Poera: 

mie/MMUfieC.CMpit,^^.i^i   ait    Dimonis  l^oh^irumf»cil>qmir,Jimitf.nsuinefMmJm 

cfte  oftcnwrc  potentiam  nocendo,  torquen-        Hunev»l»  iMtdtri.^uifint  mert»  fot$fi.  1 

do  &ie.ibimiilt»biftocMe  concca  vtndican-  ^  r^.v.,« 

.        B,       ,  c     Jti-   A-j*»--»-^  namlcitum  elt  tllud  pcrantiquum  s 
•tcs  iniuriam  &  f4p.  ^i.  §.  t.  ««£/«0  4J0|frt9f  /  ^ 

appdlatunupetba  indoies  gcniumquc  au-  aOc^  tt)iQ  fr(ct)(n  ; 

Isc  ,  eft  enim  cxcellcntia  qii«  contra  ratio-  Mahh  heliMtoriM 

nem  eft  inordmatus  afteaus  &  cMp.  feq^.  @anibfOntlj[  matbt,  foH  abrCC^dt 

pluracontravaoam  gloriam  ,  fedqaemad-  Ntctrii  KSniek 

nodom  |friot  vcti&nom  potb  •ftccmir  meHoclgitoc  vcnia,  ^uam  vindi£ta  9  cum 

probatom  vldao  In  Karpaov.  pnrt,  4.  illamitisingcnii  ,  hiec  feriiu  Ht  ,  ut  Sto»  . 

Conftit.  .y4T(j«.  10.  <^^^».^.  quoJpcpnaho-  baeus  5«r0f.  17.  Pittacum  cenfuiflc  tefert, 

micidii  ordinariaexcttiptus  non  fii ,  qui  in-  magnacnim virtuseft,  finon  laedas,  i  quQ 

juriis  laceftitus  injuriantem  occidic  ,  ibi  Jacfuscs ,  magnagioria,ficuinocerepotui. 

concrariit  refolaiis  ica  bit  fodtcararo  repe*  t&,  parcas,  nobile  vjndt^tt  genus  ignof. 

ritnc     dcdarac  «fgffory.  quod  focviefte  ciere  vt^  Hugo  4t  mim  cUutfl,  6c  pol» 

-poflir,  ucmiciut  punirt  debeac,  jun£lis  iit  chrnu  eft  alicnam  petolanttam  fcrte  , 

^pscradit  Gail.  2.«^«  liOi  iiaGondia  k-  ^iaaaaiefitie «  (Iquidcm  magiioc  cft  ad  pa- 

/4ri/.  Ggg  tienciam  ' 
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tienttam  gradus ,  iionracereYexaaciea,quat  niasid ,  ait  cogitarequoinodoquis  cemot* 

IMflutcs,  CeA  qate(cereS.Chryfoft«r4f  .f.  im  deatmocdeiuem,    noceiiciooceic  ,  hm 

Aidttk  8c  qujrfo  Ct  peccata  peccatts,tnjari»  cftooa  hominis,  &  Scnec  itk  i.  dtA^a  inrec  _ 

aiinjuriis.&  mala  malis  ulciTci  licereti  quis  caeteiadicit ,  puniIihominis&  mi(eci  ede 

inter  improbos  tutuscrit  ?  qux  audoritas  repetcre  mordcntem,  utfaMtiina^acmurcs,' 

Xlagillratui &  judiciis  pctmanebit  i  iclcin-  ad quosii  manum  admovecjs,  ora  convec- 
denda  igirur  roala,non  retalianda«       « IBtll*  iBtbcciU^ leWdi  pacanc ,  dum  cangun- 

Amicos  diligere  omnium  eft,ioqittc7«r*  toc^ie  viodicace  aicS.  AmbcoC     i eaf. 

tiil.atifcafiAc^.iAaimkos  imem  Colotom  /^.  non  eflados  fortitudinis  fed  abjcc^io- 

Chriftianonim  ,  quid  enim  miriim  (ibonos  nis&timiditati$,&  Aii{io.Ethico.eMf  .^.iU\» 

ac  tibi  commodos  toieras  f  licet  appetitus  debtlis  el^  nomachi  ,  cibum  durtorcm  non 

noiler^uando  larfi  fumus,  fecaiuc quodam-  poile  concoquece  ,  ita  hominis  puii!iamioi 

modoin  o]ciooem,oimiitilMimo  diAttm  eft  ,  verbom  daciiifiialom  'au:  j  .  '. 

4^,lielbdolocif  remedium  inimiddolor,  oere^prarfertim qdia  icp^'..  magiftrom  dl- 

nmeh  calit  appetitas  in  feipedacot  oon  dcSenccicelecacedter    fuamHnjuria  io- 

COOTCnirpartirationali,  cujuscft  imperare  juftc irrogara ejus  ert  inr.mia ,  quifacit  La  • 

aftedibus,acpcoinde  nec  jutenatur^  quia  ertius  i«  t/iMPWc/tf^^.addcMagirum  i>;?9- 

jus  natucz  dici  poceil,  didamen  naturz  ca*  rHef,hcwx»mm»Viri.  viMdt3d  &  texr.in  ju- 

tionaliMc1bcraIit,qa«caliteft  ,diftacau-  ttCuuKes,imttrcmt9rs$>iJi.^i,q.  ubi 

■tcm  ratiohomini  nihilagenduro  quo  no*  prolMCur  ,qaodinjaria  iaiiifl^iriogacacpii 

«eacocalccci ,  niii  id  bonuroaiiqaod  habeac  eil  infamia  qui  fecir,  qnocirca  venia ultione 

propofltumjinrolu  autem  inimici  dolore,  mcliorcd  ,  illa namque  nobilisingenii  eft; 

ita  nudi  f\>cCiito  ,  nullum  eft  bonum ,  mli  ha:c  fcriniStob.  Serm.  ip.  undc  San^.Paul. 

faiium  &  imaginarium,  li  icarcim'ni  nolite  MlRemMos  la*  diar,noli  vinci  a maio  ,  ied 

pecGice  dicicur,  Pftbm.  4 .  cooceftic  Kegiot  vtocc  in  booomalum.qucflMdmodom  i occr 

propheta  qood  e(l  narurar  ,  inrerdixtt  9c  genetabooprom  ccl^ttiirrcddece  bona  pco 

prohibuit  qaod  eft  culpac ,  vitium  autem  malis  &  non  reddere  makpromalisc^i^/MR, 

eft,  quando  extraiarumi*  legcin  irafcimur,  2j.^./.quandoquidemmalumperaIiud  ma« 

pro  quo  ,&  qiiandii,  C»c  cum  quibus  non  lum,non  htmciiusnecrci^ius  ,  fcdpejus^ 

debemus,nulii  morraliam  injuriac  iuac  par-  decerius, &  juxra  Phyiicorum  reguiam,talc 

V« videncar ,  nralci  eatgcaviottrqa6  habuc*  iddiuim  uh*  fic  magis  rale,  oode  vidg^  dict- 

reinquitSaloff.  sm  Qumi  nobis  Chciftia*  turUnrec^tmirt)  tnit  Unrec^ll  iiit  |U  mtC 

nis  honorisxftimatio  rama  eff^  debet  ,  uc  gcbrad^f  /  quippe  ftukum  eft  roaltmi  malo 

lemper  iit  major  Ammx ,  quia  anima  cft  depcllcre,ficiiequcjuxraS.  Chiyfoft. /^wwi^ 
mulid pretioiior  corpoie  ,  &quovis  hono-       m  Genef.  iucoc  fucocc al<odeiiuikcripQ4 

fC&famaroundana,  belliflim^  igicuc  La*  tcric  nnquam.  • 

Aant.  Hlk,  $.  Iiiipccici  8c  inijpieatci  ioqu*r»     Im^  nequidem  Acienda  i|Mli  ioac  aciii*  4» 

Hquando  accipiunt  injuriaro  ,  ccKO&ir-  deevcnianr  bona  ,  ne  igiiur  dicas  reddam 

raiionabiiifuroreducuntur,  &  iis  qui  fibi  mala, ex(pedla   Dominum  &  Iiberabit  tc 

AQCcoc^ficmrcuibucrc  coaantur»  Frtvnb^mi^  viodidU&^goccinbuam 
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dtcit  dommus,  eflo  amans  pacis,  &  facilc  ce  caf.  inter  ^Mereias  yindiCtz proprijr  injurix 

,  &  alios  pacificabts  ,  &:  fcdlando  humilia  ,  damnatur,  &  quid  cx  legcEvangelicafacerc 

icMndGs  lublimia  ,  nec  habes  cur  glorieris  tenearourollendiiui  $n  caf.htu  auum  vitM 

falplBS  mt  hainilierjs,  magnufn  w ,  quod  ^3.  ^mdfi.  4. 

.  }uftorum&nguis  adDjeum  daroans  inoi*      £z  pndidisreA£ioftniarbitii)r,eiim  ^ 

dem  iefe  ferrty  ubi  iitfiise(l,^dicari  roger»  ab  homiddio  defendi  non  poile ,  qni  cmii 

Orof //^.  7.  cap.  ii.quarcjuxta  Horat.  abalio  provocatus ,  adhucin  loco  tutus  ef- 

irafurtrht-vti  $fi, aaimamrtg*  ,  fmi  pifi  fartt  fct ,  ibidcm  non  perfirtit ,  fed  ad  provocan* 

lem  acccdit ,  cunjqucmtcrficii  j.quando- 

ainimtmi  Kmediim) ioqiut Seoec. %»iiths  qiiidcm  hic delicit  iooilptm  tocda  vel oe-. 

if. iiBeft,iBon, vide Plistardi.iSii^.  dtttki»  ceflarit defeoiio ,  quia  nulla ioftrtnr visan-^ 

'-amila  ir-  an'm  [ttxia  Sosiptdepioaililspcr-  te  adiun  aggreffionis,  fed  potius,  uttpr»- 

peram  dchbe<4  .  fupponitur ,  altcr  cft  vcl  ftat  adhuc  in  loco  ' 

|,      Cafus  vcr6  tv,  '-itur decifus apud  Bocr.  tuto,  ubi  fi  vclit,  tutus  pcrmancre  poteft, 

dteif,i69*  de  ioJuUii  verbaiibus  iaccdito  quo  carurubimraciliud  Apoilohtf^^^tfwu, 

ifamftijrideFiTf  «^didtque  judicatom ,  quod  non  vof  ddendentes  cfaariffimi»  ied  dait  lo-] 

pcBM  ordtoarianon  »  ied  minuspunitus  caniiSt  nequelicitumeft.acceptarcdocU^ 

nerit,  reveiberare ne  quidem  inim icum  li-  lum ,  etiamfi  recuiando  vidcator aliqua  in- 

Cet,  fcdcumdiligere  debemus,  Matth.  f*  faroia  imminere  apudeos.cum  quibusvi« 

quippe  magni  animi  magnanimzque  vivi-  vitur  ,  quia  apud  veros  Chnflianus  nulla, 

dtatiseftproprium,  inquit  Seoec,  placidum  oritut  feu  inde  irominet  ignomioia,  fed  po- 

dle ,  iitnqouroinque  io jurias  9e  orafionet'  tios  fdiuit  tUi  perpetuam  infaniam  imnii* 

lea^perdeipicere,ideminproverb.  viri  bo*  nere  decetuntibas  in  dodlo  Conal  Trid»  * 

ni  eft  ,  ait  «icirepari  ,  nec  facere  injuriam  feff  14  cap.  14.  de  reftrmat,  prxdidaiati» 

Arifto.i.jEri^iV.injuriam  part  mdius  cft  quam  colhgunturcx  lionac,  dereflit,  inparticMla* 

alteri  nocerc,fic  Philofopus  ia  cceua  Phtlif'  riy  dijpi ».    Hlt.ftQ*  i.fMail.  g.    fe<j^.  ubi 

fi  RmiMacedonia,  dixir,nihilaliudin  re«  icinfuiiftuiti.frtftf  anpoilimus  accedete 

Msfiimanii  oflc  magnum  nifi  animom  aliamadnoftraiQdeicnfiooemianptiBvteii» 

magna  dcrpidentem,&:  ut  tradif  S.  Aoibro.  liceat  aggreflbrem,utrum  Iiceatocci<hceiii«t 

iUt,  1.  tfie.cap.  I.  qui  gloriam requirunt ,  his  vaforem  facultatum ,  honoris  &  pudicitic  w 

|im  merces  pnefennum  umbra  futurorum  an  liccat  occHcrc  infcrcntcm  ignominiam  ,  ' 

cft*&/fM»r4i^.i2«non  externisfed  internis  utrum  aliisfuccurrere  lencamur,  vide  fu- 

iNcrnisboois  aeftimarifcelidtatero  •  &  pul-  pra  ilngulis  diilin^  difcurrentem  Bonac 

difi^llaftratarficEB^criptanslocis  ,auan^  adde  1kCaMi-iit^lhtfkiir.ar4S,7$t,ji^vtr^ 

lopere  vindi6b  propria  vctlta  iii,  Tlndi^  2tU0fbrt>(run9/  &  rurrusacptohibiro  doel** 

que  delinqucntium  divino  refervetur  exa-  lo  cundem  Boi^ac.  de t.xcom. in praff,  cxtrs 

mini  paflim  Theologi  &  in  cap.ParatMs  13.  hMllam  coen£,difp.i.^.i.pMnc.  48.  Sc  Conrad. 

f.  I.ieilamentum  vetus  jubet  vindi^am  >  l^actloi.dtjMr.fMbl.ferfoH.ttt.i^.  ^.verfi^ 

tcftantenitim -novnm  dtleAioncm  inimi-  ibiimmediai^amapneceditintegcr  trada- 

liOnmi , tef,tatitmMmMi,  a5.f«4.iihift io  tus  dedndio  ^pfh Petr«Gregor,Thol(  Q 
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Pap  S^f6.7.^  M<1-  Fcrd.dcCaftro^.   bialapam  impngac    tu  cum  occ^cie  poA  • 

L^dirJmmli^  »  quodpollit  ahum  ccc.dere  fi  ho- 

l!DMB.i!M^         «04.  quicquid  difpu-  nor  alitcr  defendi  non  poteft .  Iicci  iplemct  • 

«Snpttternotata  pcr  Lucam  dePcnna  11./.  dicat  m  prax.  contrarium  cfli  fcqucndu.n. 

^n  ^,C.deSUdLorshMjptmtM/taiLu^^  ted^    meo   Judicio    juKa  valgatam 

reacdic.tur&illuftittur^uodncccoilftini-  feff.  ,  .  /, 

t,o  ncc  permiffio  Prindpis  m  comoum         i^,t^         viffci  a«r*./. W 
iS^rXw  nottbilit  ii^  Bttpcr  pro-       Ahas  non  obfervarctur  rr ..kr.n.en  .n 

^*«it  dMllo»  qpis  provocatus  6cPro.  culpac*  tucelx.&.p(o)urc  n     a  >  il.vc 

?S«To*qtS^ma^ocum  5c  Judiccm  cl.-  dmario  rcmcdio  &  ad.c; .  .  J^^^^ 

d?rcqu.fit.s  ducU.  traaatCagnoI.  «traofdi««rilll»  cont«.^..  JJ«^ 

£/w-^iA>r«.48.»#-».^o.C^yiy^#^  lcgum  fepcrta  «t  iacftceTCfenfi.  ,  imriut. 

W^^^  Qffiod.t.c  n.h.lm.o».mh,l  propr.o  agc. 

Sm  eOR.q£ocddiccOfp«.fcd  cum  rctur.mpuir«.qucm  c«m  muU.s  .a"»hor«a. 

.  ?uTpoTft  &c^us&animampcrdercin  t.bus  DD  &  (cr.pro.um  adduc.t  Grot.u* 

S^^c^nl>^U.lo.undciuxcaPo^^^      :  d.usre  b.lUlsb.  z.  .^.  ^o.<^"^^^ 

'     iZnuL  m^^S»U»rip.^f^olt.       •  pBires  rationcs  huc  ftcientc»  tlkgit 
7.     Ouinimonon putarcm  maU  facere  ho*  gcrusi^* 4rftw4/»44nii-/.f4p.iLi»«wrr.f8|. 
minaii  Chriftiamim  fifBgcret,  modicom-   (3fe>}.Mo\Mm  contrar.is  .ub.  cS:  m  ucrani- 
modd  poflii .  quaravis  hoc  ipfum  ad  obl.-    quc  parcem  argu.t  ,  an  proteaor  tamam  fiC 
oationrncccflitatcm  traducerc  nort  au-  ex.ft.mationcm  diemum  dcfiwdcfe  teoe«. 
dcam  ut.  facit  Harprecht,  tn  §.  itim  lnt  liit.ilbi  ac  cKenditpfwa  diaum  quod  W 
S^i  nlmp^.  no.  (^l<99'  I^M^f^  ^*^^^  ihiurixPrindpi  vclPrarLitonon  ar- 
-Info  roaUeminhocpunaofcquiDD.al-:  mii.  fed  jtid.do  vind.candxliut ,  qaot.ei 
legafosapudGrotium<6ff./ar.i>w4»^x^^^^  aditus  ad  fupcr.orem  pro  .ecupctat.ono 
«Ld  fecundum  ]uft.tiam  fugerc  non  tc  honor.s  patcc  .  nc^ueioiur.a  pctlonx  ilU- 
ScTtur,  tamctfi  cimmodc  &  abfque  pcrl-  apoteft  de.nccps  iiaeKim  &  propcUl  , 
XpoffitTnequeenimprovocalus&in,  iicari  oec ille  «cufi«f  .  ^«mi  pofUJ 
fultatus  offendi7  fcd  aggrefTua  fe  defcndir,  comprehenderc,  occ.d.r,    5.  ^^^''"P-Jf 
Oa  diamt.  flKdnaa  modcramen  in-    /^if /-f H  aarem  a  parre  .  e.  decut 
X«tUteUdre.  nonoflrcndctc,  fed  fc  calus  ,quod  revera  adfic  famx  &  honor.s 
^(Udere .  in  quo  tamen  moderamen  .n-   iadkura     fort^  quando  al.ter  rccuperan 
cu!^txmtelxconf.(bc  prxcer  DD.  ,»/.«#  oon  poteft.  necdaturadimiadloperiof^ 
"  V     /M/f  M imre &  B..iard.ad  Ctaium  OOD  dttbttaicm  «fiin  tnoe  4»nor  ai mu  de. 
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ligo  NiTar.  aiegdt»  MpuJBajMrd.  d.  lo.num.  fanguinum  &  vir  belial,  &c.  pnnfre  hoc  tp- 

^imxmrf.^iOMdidt^n^gf,  (^  n.^.Cani  fatn  volenti  dixic,  dimicceeuoi»  maledicac 

^  ccQcaictflricinn nigecc  wauf^  a^u  idtie-  (i  foccd  arpidK  Domimis  affli^onenme* 

gam,qiioaclmilicai&aobilet  Val<|.«rf.i(i5.  «n  «  leddat  mihi  Dominus  bcmtfm  pto- 

f.decotnUt^i^^»  ifii  8ceMp.t2*  aUeg^t»  maleiiifticmehac,  quod  ipfum  ScChtAlMo 

DD.  cenencesclericum  &  ruflicum.fi  com-  nus  hcerepotefl.tlrid^inimeaddiledlionem 

moddfugerepoflinCyadilludteneri,  ibi &de  proximi  obligatus,  per  notata  a  Gregorio 

inculpacacucela^&pulcbeccima&nocahilia  .  Tholoi.         12«  condmiliccr  maleficii» 

deiiaActiadiodia,&adqiwceneanttifho«  oon  benencii  inqnic  Clant.  iiky*  imm^ 

aueida  &.tulneEacor«Bonac,  mores  nmus,  itaficieniclotiamdeiracun- 

»//.  foit  i.fime»  i  fSihitnfTOfof^  '  diam  vinccf,  5e  acfiommodari  poieiii  illod 

^      Convrn. -ntius  autem  cen(eo  ,  infurtas  Claudian* 

v-ni.irnn..  l.  rac^rivKim  ,  potmsobiivio-      .  -TunconmUfmiUMh. 

oi  eile  cradenci.  .  (^ujniprcdi^oraodo  de  Cimpturu  Rtxejfnui. 

ligoce  ftmi  nlcl ..idat ,  quemadmodum.  <  ^ 

inliirianuiKemedium  inquit  Senec  ad  Lo«  Verum  enimver^  diffieile  admodom  hoc  9, 

«iL Sfifi.  99.eft  obIivio,ignofca$  aliis,  nihil  cfT;  diccs ,  dum  tcfte  Scneca  innumerabi- 

tibi,  nam  culpasdimitcereccrlefte  cft  ,  ij-  les  li:ir,  qui  uibcs,  quiquepopulos  habucce 

cifci  cerrcnum ,  magnus  &  nobilis  eft  in-  »n  potcftaic ,  paucilfimi  qui  fc  ipfos,  fic  Ci- 

quitSenec.  ii^.  z.  deira  c4p.  14.  quimore  vitates,  liG^pinrimaaacnxampeniAfiaia, 

magnxfBnehtraoia-mjntttommcannmic-  &  Africam  domnillei  Alennder  mag^« 
coittiobaodii,  de(ptciendaicaqQerttnc»ui 'chariflTimos  lamen^'  amicos  Parmehio- 

canum  latracus  &  anferum  fibuli ,  nam  fi  nem  ,  Philorum  ,  Clicum  &  Califthenera 

merico  ce  objurgaverit  aliquis,  fcito,  quia  irx  impaticns  tcucidavic  *  uode  tedlc  O- 

pcofuit,  fi  iounerito  ,  fcito,  quia  prodcile  vidius : 

yoluicSenee.  ^fi,  29.glociofum  eft  i^iuri»  HtflorM  pii/otiu,  ^mf$rrHm,  igitm^  hvomfm 

,4noUivifaS.il«gnftMWf4i>ffMi.J^  >  Smfiiamitomt,m^mm^»JmfiiH^f  iirmm,  . 

PfMlm.9i.j£Bd  gbriofius  injui  iam  ca*  w«Mi..x«rif  d^hr. 

cendo  fugcre  ,  quam  rcfpondcndo  fupe-  Mimus  diciciratusetiam  facinus,  confi- 

,  tare,  fii^itur fcrvusconvicium  d>cac.;uftus  liumrcputar,idem,contumeliamnecforcis 

/    *   tacear,  fi  inficmus  injuriara  faciac  ,  fuilus  poccft,  nec  ingenuus  patt ,  naro  fuxcaillud 

lul^c»  &fi  pauper  criminecor»  iuftua  Menand.-  nemo  fiii  concempcam  ci|iio 

-  aonrefpcmdeat  S.Chc]rfi}ft.  Aaa.  4.iepm*  (kt  animo  amana  ,  fiigenc  vetba  lelan^ 

mt.  ficut  enim  nihil  dcformius,  quim  re-  tiiUDlMqaitSymmacb.  Hh,  i.  EfiJi.6  neqnt 

^ndere  furiofis,  ita  nihil  uciiius,  quara  aures  applicac  confiliis  bonis  furdus  es 

tacereprovocatis.  nullus  namquefinistni-  injuri.)  animus,'verum  Chriftiano  nihil  eft 

ffiiciciis  ,  ni  ad  cerapus obtempcremus  ira-  diflicile,  omnia poffiim  dicic  S.  Paui.iaeo 

rit  S  Greggr.      4^  ^"^^  Infigne  babc-  qui.  me  conlbfiac  ,  polchcMimiAir  eseam 

nmis  exempl(|ii^4^||«Na  tf.  ohi  David  ptom  babemna  apud  BaroniomV  .AMLfi 

jifl^ jnilt<)i^:^>i:gpttfcafa cgncdctc  m  AuuU^Aim^i^'  de  Cekitorino magno 
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cujaseffigieslapidataerac,  &pcoptcieaad-  tacitus  abiit,  maledico aacem iaterrogantl 

monicDt  oc  Itpidaatcs  gravitcr  -pQntiet*  ctu  fugeret ,  quia,  inquic,  cibi  foccllucft 

lefponclille  &rciir»  ego  (anam  ^iem  on-  mal^  loquendi,  non  «qQ^£efetta,(i  fimiam 

jmt6  habeo,  oidtimi vulnus  reperio  iti  fron»  roihi  licentiam  tibi  non  anfirultancii,  nihil 

CCjCaput  fanuro  lorura  raihi  cft,  confimilitcr  namque  acqu^  vencrabiles  rcddit  >  dicit 

Augull.  Cxfar  ,qui  Tibeno  de  convitia-  S.Chiyfoft.  apudScub./rrM».  72.aciniuriani 

corc  per  epiilolam  conquetenti  lefpondit ,  paiientes  ferre  toleranter ,  ac  fan^qno  qiiM 

«cati  cme  noli  in  hac  re  tnclolgete  •  &  meliorChrtftianiis ,  eo  inhoc  geocre  pati* 

ninm  indignari  eo,  qubd  natquiraal^  dt  entior»qtto<itcAaturF9cia«  • 

me  ioquanturi  dtis  enim  e(l  fi  hoc  habe-  §gttquif^HitmMjBr,m*iistftpUeiAiliih*t 
mus,  ne  quis  malc  facere  poflit  nobis ,  tcfte  Etf»eiUtmotittmensg$»tr*fMt«fif. 

Suctonio ,  fic  &  illc  fandus  apud  Caflian.    '  Quare  magni  ac  nobilis  eft  an'""'  nef»''"- 
gtaviter  ab  lofidelibus  cruciacus  cum  inier-  gere  convitia  impipborum  5    .c.  u»,  udf 
rogaretur  qase  mtracola  Chrillns  faper  nt*  irm  c^»  I5.  fic  PobiiuiKNi*  ^  ad  ykmnjK^ 
cncam  feciilet ,  hzc  i nqu  i  t  ,  quod  ego  con-  quif,  cito  moi  icur  jBKit,.« .: ,  quod  vel  ma* 
Vttiis  &  injuriis  vedtis  lacedirus  ad  indig-  ximcin  ChriAiano  verum efle  debet ,  dimi 
nationcm  non  movear ,  imo  &  Diogcnes  >   ille  confiderat,  quid,  quis,  Sc  qualis  fir,  quidT 
dicencibus,  hi  te  ridcnt,  refpondit,  ego  au-  in  natura,  quis  in  peifona,  &  qualis  in  vita , 
ccm  nonrideor,  melior  igitor  qoi  conccm-  nullum  eft  majus  foeltcitatis  rpecimen  aic 
Bft  inianam,  tflim  not  dolcr,  qnicnim con-  Plin.     35. esp,i.  qoim  rcmpcr onmtf lciie 
Mmnic»  qoali  iK>n  lentiat,  ica  de(picit»qm*  cupere,  qoalisfueritaliqoie,  no^  feipfum 
autcra  dolct  ,  quali  (enferit  ,  rcrquctur   cltfaperc,  adqaodfcnriperconducithurai- 
S.  Ambr.  i.  ojj^c.caf.6.  &  quia  fru<5lus  ix-   litas,  virtus  dum  patirur  vincir  ,  ut  docet 
dentis  in  dolorelarfi,  fiveinjuriam  palfi  ell »   S.Cbryibil.  imperarc  (ibi  aitScnec.  Eptfi.x.^^ 
cigofcodamc}asetecrisnondolendo,  ipfe  mairaitimeftimpeiium,  quarc  admoncnte 
igicnr  doleac  Bccefte  eft  amilfione  fimAns  eodem  Sencc.d!r «/rf.  /ii^.  4.  fi  magnanMniK 
ruiTcrtut.W«^4/f>».  r4f.  8.  fimilia  excmpla  fucris  ,  nunquam  judicabis  Cibi  contume- 
de  ipfis  Eihnicis,  Pompejo,  Julio  Caefare  iiam  ficri,  dcinimico  dices,  nonnocuitmi- 
«hifque  injurias  oblivifccntibus  easque  de-   hi,  fedanimum  noccndi  habuit,  &cum  il- 
4picien(ibus  refcit  Dxexc\\\x%  intr.dejtgnis  ium  in  tuapotcdate  videtis,  vindi^ampu* 
^tMftk»$iim»i %  ftgn9.       i.  t$  fe^q.  8e  ttbis  vindicaie  pcKoiilc ,  mdior  cft  dicis 
Mafjir,  innorile./«i. C.verk  Cakmnia  ».i8.  faipc. A«a«r(.itf.  paciens^Ticiolbnj,^  qiii 
^  fe^if  nihilpotcfteire  fortius  inquttCaf-  domioatacanimoinoexpagnaBMcurbium, 
^d.  nihil  egregins,  quim  audirenoxia ,  &   quid  enim  funt  omnia  temporalia  dicit 
non rcfponderc contraria ,  ficut  Xenophon   Thom.dcKcmp.  lib.i.cap.x.  nifi/cdud^oria, 
maledtcttnti,tu,inquit,nMlcdicerc  didiciAi,  &  quid  juvaotomnes  crcaturae  fi  fueris  i 
ogo  conlcienria  cefle  didici  maiediAa  con*  crcaiore  deftftas,  ideojuxta  id.Ovidih 
ttonctcr&  fic  m  Imgux  rur.  ficegoauriwa  nneeMiHmtsifBn.itus^,uit.tm»vi^k, 
jnoarum/um  Dommus  Val.Maxim. 1.      ^jHsrH  vietfr* ^Ut, '^Hhris  m»!er 
Aciftippus  biiifi  6milts  coavtiii»  iacci&w  ^tmmffiaS^m^fitijffM' 
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Spreta  exolercuntaitTacit./i^.^.  4«««/. 
fi  irafcareagnica  videntur.  &  quainvisdir- 
ficil*  (ir  injuriani  convenire  cunn  patientia 
9imec.4hpr0M  remedjoin  tamen  lofaria- 
•nnn  melius  oblivione  e/l  nullum,tefteSenec. 
d.  /«r.im^  (xpi  majori  fonunx  locum  fecic 
injuria,&  multicecidcrunt  ur  altiiis  furge- 
fent,  dura equidcm  abnegatio  fui^reddu- 
liorerii  damnatio ,  atinam  igitur  poiremus 
•comillbvei^diceift 

HuBMmmrkimkdi/eerJ^s  patiJScMVi 
Lsfiu  fufthuU,  nts  mih$  ttmfUeui. 

MDiie  ^'c    '«t  :Joro  Caflidoruj  //^.  yEpiJf. 
j.paticnsin  iv^^  'nt, moderatus  in  profpq- 
.  lis ,  &  quod dUi;.    I/  a  !•  poceftatis  gcnus 
cA*  oUro  icAor  Ibi  •  im«  «mem  ▼iodc  inquit 
Publias  qai     TlnGir  in  viGtQnifii ,  effugere 
copidicatem ,  regnum  eft  vincere,  undc  Pla- 
to  de  lcgib.  Primam  &  optimam  dixit  efTe 
vidloiiam,  feiprum  vincere  ,  turpiilimum 
veroquoddam»  &  peilimam  i  feip^b  vincij 
Biiftn  i^iturpotentia  oleiicendi  •  qac  nee 
ad  confervacionem  quidem  fot  iaiisefHcaz 
inveniiur utdicii  ti  ccius,qui  &alibite(la- 
tur,  quodviro  bono  nihil  raali  contingere 
poniit  ,  improbo  nihil  boni  >  quodque  in 
*  '  improbicacemaneniibusomnisfoctunapef- 
fima  ciiflac,  tn  i^bitate  vef6  omnisfix*' 
cuoa  bon  i ,  fed  hodie  pro  doIor,Salhtnica 
fuperbia  muhorum  animos  ita  occapat  , 
Ot  omnes  ittgenii  nervos  &  vires  in  vindi- 
€kam  lutend-iot,  pro  ignominiae  nota  ducen- 
IH  •  fi  in  maloYiacaocttr,  cum  tamen  vin- 
cat ,  <|ai  honefid  vtndcor » coi  liccncia  ini* 

3uitatis  eripitnffioqoicS,  Aoguft,  deverk 
omint  Epifi.^.  utihter  vincitur  ,meliuseft 
injuna  articuqiiamafficere,  id  enim  ]uftus 
cligeret,  Aii{{,i,Rhotho  C4p.  7.  ut  Synerius 
ait,  majus  naalum  eftinferri  qaim  perpeti  m» 
jnaam  •  iliud  eoim  proptium  malora  t&t 


iioc  altenuffi,fed  multi  hodie  calomillvcttt* 

/bres ,  pauci  oforcs  funr. 

Ut  autem  verumfatear,  facilius  cilita  di«iX« 
cere,  quam  ftcere*  five pacicalomniaafc  kt* 
|ocias  fibi  infecri  ,  qnippe  hoc  cafo  hominet 
alio4niog^vcs&  conftantes,  fimiiet  fimc 
earnm  navium,  qmbus  Conftancia  ,  Leo- 
pai  du',Urfus  &  aliud  idgencrisimpavidum 
&  imperierriium  nomen  cA  ,  tx  interim 
tempeftacibaa  faAantor  ,  coUidonior  & 
evertuniur>  ficilli  injuriis  lacefliiivix  Am* 
pliushomines  funt,  leviftimo  eiiamverbo 
deiiiibati,  cvcrfi &  fupcrati,fummatim  igi- 
turmonco,  ligcmus  iram  nc  nos  liget  ,  vin- 
camus  nenos  vincat  &in  pia:cipitumferac# 
'boni  nam^aeChriftiaoi  eft,  malam  ooncc* 
ferrefedcoeleftiPatrfvtiidi^cmcnfdeie*  £ 
Ch1yfoft.ifr0m.jo. /0air.4* 

Prardidisaddcremediumquoddam  con-  li* 
tra  propriam  vindi(f^am  a  quodam  infigni 
Religiofo  craditum  ,  ut  videlicet  injuriam 
Ytndicare  Toktu  legat  prius  iyaibntom 
poftolorum ,  ic  fubiiAauio  ad  illa  vcrba  , 
fMffm fmbPwth  Ptldta,perpcndit  quis,quid, 
&c  proquopaftus  fuerit  ,  nemp^  Chriftua 
Jefus ,  amariftimas  poenas  pro  inimicis  fuis, 
hifcevero  nondum  placatus  fubfiftat  ad  il« 
la  vctba*MNlrvfCMiraw^/«^V4rrvfiw/  & 
flPvram/fOecoon  pcopriam  vi tidi ccam  puni- 
rc  poena  xterna ,  Ci  nec  h  )C  calu  a  malevulo 
fuo  propofito  dcliftat ,  iterum  lubfiftat  ad 
vc:h3,vit4m dtertntm  ,  quam  dabii  lis,  qui 
inimicis  fuis  igaolcunt  St  Dco  vindi^ani 
celinqooat,  fiBtaiUttdt  tmltivimdi&MdS  9*. 
f»retriiMm:  quidqocfo  illo  HilucarillS^lce^ 
Tereabftinere, bonuin  vent'&  f'.ccre»  amarC 
onines,odiile  maiumjpixientibus  non  capi, 
Ooileinferrealteri  *  <]uud  libiperpeti  iii  mo- 
leftam,ac  demom  «i^,C(MireqQi  t  mid 
hQcbonomeliits>)iiidrnivi9<}fBid  lulfbi 
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Ciceroj.fl^f.ruumaugerecommodumctii)'  mzi.decif  p.HHm.j.  (^ftaa.  Bofljumi* 
tra  naturam  cft  .  Ik  (.ipicnii  viro  dccorum  Tr^^.  O-imim.  de  inaM,ftt.  nmm.  izfi.  f<  fea 
'  nonc(rcapparct.apudTacu.//^.4.4W.f4/>.  Bcrlich.;.4r/.  i. c.^f /;,;:, 4.«««.  .  Cavcn- 
j6.undcquisamicoinfamiam  parat ,  mdc  dum  tamcn  quam  maximc  .  ut  ab  omm  (pc- 
glorjamfibirccipcrc.gloriarcquinonappe-  ciccalumoix  &  injuri*  abftineatur  ,  nam 
^  ndcbct.     .  convcntos&punitos  vidi.proqiioracitdo- 

ImonimiumrxpcaliquiAdvocatiinruis  <arinaBcfoIdi  inrhefAHr»  pr^aic.  Ut.M, 
rcriptiscxcedunthasvcl  illasin)urias  profc  «««.^o.  mit^roffllafton/ubi  &d.citpro. 
rcndo,  &ita  caurascumdamno  parfium,  tcftationem  nonrclcvarc  ,  &  dodrina  A- 
quibus  proprerea  ad  rcft.tuiionem  tcnen-   lcxand.  4./,^.!.  &  Ordinar.  Ca- 

turlongiusxquo  ptornhcndo  .  quippcni-  mcr.  Impcr.;>4rr.  1.  tit  1,.  §.  i.  &  vnh^t^ 
.   hilampliur^    'i  dcbct,quam  quod  tcndit    i  ^mif^Hts,  Ccd.de  p^JfH/ando ,  tnodctl% 

, »  ^         ncccfluas   mni&  modcrato  uci  dcbct  fermonc  ,  alias 
poUulat  ,  quo.ifu  cx  parte ciicntis ctiam   »<ausquantumcunquc lcgicimus  ,  fi  prarter 
probrofa obj.cci .  i.v:t  ^iramcUom. i.  coMf.   ration.s  modum  fiat .  in juriam  infcrt  Coth. 
lj8.addc  confU^j-Suxd  decif.S^.  HHm.  af.   mzn.volHm.  i.conf  87.  nnm.  jc.  imo  infa- 
&quod  vcrbum  injur.ofum  non  fit  pun.bi-   miscft  injuriam  ingercns  cxp.inf^mts  z.q.j. 
le.ubi  proiatum  eftper  viam  dcfcnfionif   contra.llosquoquc  quadrat,il!ud  IVfarccIli 
prxtcrDD.  in  Kzyidcni.de  AnMlog.cap.  51.   Ammiani  hi.  xo  h,floriMrHm,cyxm  ad  inopi- 
»**.9z.  v.dcBald.ftf;./,44.  A^.2.,un(aa   am  muniendarum  vcncrmt  alicgat.onum, 
do<ar.naSpecuIar. depoft.^.  tcrtsofed  ad  cfTrenaram dcfleftuntconviciand. I.bidi- 
P4tronHs.  qma  ut  ibi  dic.tur.  Advocatus   ncm .  &  malcdiccnd.  fcrociam  ,  tunccfTu- 
non  fact ,  lcdtantum  d.dat  poliriones,  &   t.unt  cum  commi/nirum  fibi  caufarum  m- 
BiM.tnMddit.  dicit.  Advocatustanquam   firmitarcm.rationrbus  vaiidisannullare  non 
pica  eftin  perf(»nacl.entuli.  undccum  pro-  poffiint^Sc  dolentcr  rcferoquordam  5c  vw- 
fcrturpofitio  autaliegatio  per  Advocarurn  turibus  &  viribus fuis diffidcntcs.viros pro- 
confcripta  ,  nonpoteftilla  dici    Advocati    boj;pfi/qnc  meliores  &  doaiorcsconyitiis 
ene,^dipfiuspattis.&qu.atah$pofitioex   laccflf re  ,  de  qnibus  illudTacit.  hijfor  i. 
Dcceffitate  patrocinii  fufccptifir  ,pra:fump.   Nimii  vcrbis.  lingua  fcroccs,  malimala  lo- 
rioncmanimiinjuriandi  avertit.&rconlc-   quuncur  ,  catuii  quidcm  latrant  ,  nonpro 
quenter,  non  tenctur  injuriarum ,  pcr  nota-   vcriratc,  fcd  pro  confuetudine  ,  noli  icituc 
taSurd.  decff99.  qucmadmodum  &  re-   niii  ad  impoflibilc  ,  quomodo  enim  om- 
gulariter  Advocatuscx  confilio  non  tcnc-   nium  ora  obft.ueres  ?  hominuminepti*  Sc 
tur.n.fidoIuiTiadh.bucrlt;Zaliui  ,n  l.  ex   ftultitia:,  inquit  Cicero,  nobis  devorand* 
ma/efctu.  ^.flHdexff.de  cbUgat.  ^aa,oH.    funt  i  Chriftianc  fat.s  Plaro.cum  illi  diccre- 
,  lr*lcrtimver6nemm.iniur.am  hc.t ,  qui   tur,  nonnulioscfl^e  ,  qu.  ipfum  malcdi(ai$ 
▼erb.s  &  phrafibus  Juris  utitor  Corhman.    infcdarenrur.at  ego,  inquit.fic  vivam.ut  il- 
^olnm  Hlt.  tn  refponf  Cclleg.  Roflochenf  , ,.    |,5  ncn  habcatur  fidcs ,  veritatis  fidcs  illo» 
HHm.  6to  idde  Migot\.dec!fFloreHt.t6.   mcndacii arguct,  rumpatur  igitur qnifouis 
mHmer.j.Cifejf.ubi  &noubilia  Gram-  rumpiiuriiividia.cumvirtuic&do(armaiis 
^^'^  Hhh  imp». 


r/r,  nrr.  JusTirtV 'In  Honohisu^: 

impares  fint,  Cepealios  injuria  afficiunt,i-  quac  opinio  procedtt  juxta  D.  Thomaro,  ex 

in6  odio  &  invidia  profequuntur  praeter  propria  malitia,&  quod  quis  in  fcmaluseO, 

tfxt.  $H  dJ  ^«/y^M/,vide  cMp.fiH.  f  ■  ^Hdfi.  4.  hoc  ipfo  quafi  confcius  fux  malitiz,  faciliter 

adeo  ut  licet  aga5,ne  qais  meritd  te  oderit,  de  aliis  rtialum  opinatur ,  (ecundilm  illttd 

cnimttmen(eroper,qoiodeninr,4icic:$e«  &v^g|fjgj^,c4f.io.  Invia  ftnltot  ambok»*!» 

neca  dtPrwid.  quomodoaotem  hot  Tiri«  comipfeficinnpiens ,  omnes  ftolcos  enfti-' 

urodetedatus  fueritS.  Auguflinatteftttom  mat,  plures  hujus  rei  caufas.alii  adferunr» 


rcliquit  hocvulgato  Carmine: 

§iHi/l»it  MmMt  diSit  mkfimtium  rtJtrt  vitam 
HMeattm/MmvttitMmmtvtrittfftfibi. 

Invidia  defpicienda  Sc  deridenda  efl  , 
nam  utPlautusait/w/r/wcW.  4^.  4.  Scen.i, 
l    malim  niihi  mimicos  invidere,  quam  me  i- 
^  ninucis  mcis.  nam  iovidece  ilii  bend efle,  tt- 
bimalde^  ,  miierumeft»  quiinvident,  e- 


fufficit  fcire,  qtiod  ejufdcm  farina;  finr,  ftul- 
tU5,irrifor,&  ignarus,quorum  dida  nullas, 
htlieflt  vfretao  permiiiendom  ,TiIeiconc 
paalatiro  &evane{cunt ,  quarcanqoc  ettaiS 
vulnerafertnodente  aliisinfi?anr.  *«'-c  'a- 
borantiinvidia,  dici  feu  re  )i:c^  ■  .'' 
menciris  invidia,  meiiCir  ''  ^uciaccs  tgttur 
laudandus  .  rui  cui     ^/inatorinon  re- 


gcntjlJj,50il>osmvidetUr,iem  liabeot,fera-  fpondetecioceiMgtcw  ,  lefpondic  ,  qoio 

per  tangic  mv.dia  prxftantes  .  non  autera  ^y^^^^,  fl.aledicit  .  quandoquidem  ea" , 
comendu  cura  decenoribus  ,  Ctpe  mquit  dicit.mihinon  adfunc  ,necin  me  hx- 
Scnewr/iA^i.raajori  fortunaB locuro facjt  rent Erafm. /lA  ?.  ^lpopht.  Mca  cnim  con- 
iojora.ondevulg6dicifo^,p»ftacmv^.  fciencia.inquitCiccro  pluriseft, 
diofumc(requam  miferabiIera.quareredka  «oimomniom  hominum  fcrmo  ,qoaceS. 
in  fymbolisfu.s  aliquj  habcnt  •  Spcro  inv.-.  AtoBiofiosirOAff.  Beoefiblmfiaat .  in. 

qoic  «nlutQondebetmovcri  convitiit  nee 
acftimare  plus  pondcris  in  alieno  cfle  con» 
vicio,quamin  fuo  tcftimonio  ,  quemad- 
moduro  cnim  eoalcieuciara  malaro  laudan- 
tisprscooiom  ndo&oac»  tin  neeboaaoi 
vulnecacc<mTtciam,iedvtcraatcomet  io« 
vidia  joxta  Cicetorcm ,  plerumque  bono» 
infedVatur.ccontra  verorcfteeodcmCicero- 
ncadQHint.frMt,  utquifquis  eft  vir  opti- 
Invidcant  &  judicent',  non  tibi,  fed  fibi  ipfi  raus,ita  difficillima  alios  improbos  fufpictp.' 
aoceboot, Aiiirib.  7.  &(ecdicaeft.mdidc  tociOnde&Poeca: 
S.  Chryfoft.  im  AUtih,  Omnit  homd  ex 
cxiftimat  alcerum,  fornicarios  neminem  pu- 
tatcaftum  ,caftus  de  fornicario  non  facil^ 
fufpiciatur,fupcrbus  neminem  putat  humi- 
Iem,humilis  nemineropucatfupcrbum,  un- 
de  vulgatitverfiis: 


in 

'diam.Pulchre  &  ChriftiancBclg«dicuat:  _ 

2Ban«@eftbe5aflt/ 
HincPote 

litvulitfut  tftmtmimvidut  tfft  tj^irt. 
Quippeinvidiavircutc  parta,  glorianonin- 
vidiaputandacftt  Ciccro  l.  m«.i>p  QutU, 
Ideo: 

AmdtsakntiHvidtMm,  etmttmntrt  »tm  mtttUi 

flHtmpttityMMQtri  fidnottt  illafH». 


*  •  wrfff  tMdidMvhtm 

Invidttjnvidi*  qumnqHMm  tfi  Juh}e3/t  malignt. 
Qao  circa  imitcmur  iliud  Sapienris  ,  (i 
me  movcre  tebus  uilis  nitcris  ,ratione  me- 
cum  ncm  furoredinnica,  joodlMcradicis  per 
Cothroan* refft  f o.  mww.  7.  anin  jadi- 
cta  csimiiia  ^iident    7cni » ptobarc  te- 

itfatur» 
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Beatur,Gail.  l.chfcr.^g.  in fin.  dinftindc  Fa-  vita ,  hodic  f«pc  fatis  remere  in  bello ,  peri» 

vmc.de  VAnts  ^  extraord.crim.<jM^tJi. iO%.  clirari  &  dillipaupofllnr ,  vjdeDD.in  Bar- 

2j^.  addc  Covarr.z/<ir.rr/o/./i^.i.f.  1 1.  bofa  $»  cap.nvn  efi  »oJlrMmt).  ^.^.  Quini- 

arirm.^.  an  laceHicus  injMiiis.ponu  procon-  mo  veriim  eft  ilUid  Taciri t/i/<t  ^^rc.  noo 

rcrvatione  honoris  ,  contrariis  opprobriis  minuspericuli  cfle  ,ex  magna  fama  ,  (juiin 

in/uriam  repellerc ,  Zoanerr.  tr.  tripart.  de-  cx  mala ,  pcriculum  quoquc  in  ipfis  honori- 

fenf.p.\.nH,                 tjuodintciligendum  bu5, ideo  rcdlc diiit Pocta: 

cliiCum  modctanonc  ,  de  qua  vidc  GaiJ,  2,  HaviiiofrsgiU  vihilurqui  ^unrtt  henor$t 

•bfioo  in  praxi  fcrvatur.ut  rctoifio  in  con-  lngtaus,  ^qutm  gleri»mMgn»tr0hit. 

tmcntifiat,& fineadditione  aliorum  ver-  hincad  illud  Juvcnalis. 

borum.  Ut  n  TltlUS  tC  ncquam  VOCet,poffis  ^fj^^dum  ,fl  utfitmensjMnam  t»rfor,f»n,, 

,     ,.             II       I   L  it  bonMFam»,  Fiats,  CfmerumvitaipnerMin 

retorqucndodiccrc.  teillum  haberc  pro  ta-  ^t  j.dtMtvirtusincMjl, ptacrefHlftm. 

i.,uuiicc  x.^K.  iplum  probcr  ,  Compilaior  Quarc  honcresambirinondebcnt.&de  f, 
prdjndiciornm  '''atneral.  2pudGi\m3n.  in   ambuu Mcnoch,<ir /ir^i/ f^/^i.mirabilcf 

verb.tnjHriaytnj  n.  hoc  cft  conrra  Mynf.  modos  acquircndi  honorcs  vide  deaauttat* 
S.ol^f.iy.  quinnnusardlc  &  ftri<ac  putat  li-         Sencc.de  tran^Hiliitate  animt ,  aliena 

ccrc  tantum  pro  honoris  dcfcnlione  dice-  quorfum  acutc  pravides  mala  ?  in  propril» 

ic,tumentiris ,  (cdpro  declarationeprxdi-  coccushominum  invidiflfime,  &  Poetar 
dorum  vide  prxjudicium  apud  Colcrum      sientmemftftttntMtdtfctndtrt  nim», 
deproceJf.execHtp.i.cap.  8.  ».87,  quod  inju  •      StdfrAtidtnti  iptffMtur mMnticM  itrio. 

tiam  alicui  diccns  coram  Judice,  injuriato  Arver6oRinia  vanitas,  ubi  non  cft  chari- 

nonliccatdiccrctu  mentins  ,  fi  injuriafue-  "s,  vanitasvanitaium  &omniaTanitas,prae- 

litvera  ,  utfi  crcditor  convcnicndo   dc-  'cr  amarc  Dcum  ,  ut  autcm  vidor  exiftas  ^ 

bitorcm  dicat ,  quod  fcfcllciit  fidcm  ,  &c.  racmor  fis  doiSrinat  Ovidii  dicentis ; 
aliasad  pizdid^a  &  quandodelida  alicrius  ^^-^.^  eidmdo  vifferMtitij. 

denunciari  pcfl^ni ,  vidcFcrd.  dc  C2RT0.dc  Ficri  namq;  potcft,inquit  S.  Hieron,4i//k- 

virt.C^  virits,tr.6.de  charit.  di/p.f.pHnilM.  riam  ,  ut  abrque  hominum  morfu  viia:  hu^ 

12.1  j.  Cfe^^.  cxtcium  dc  injuriis  &  famo.  jus  curnculum  quispertranfeat ,  malorum 

fislibclIisaddcTcpat.»»Cew;.Wyf«y:ri>.  eft  bonos  carpere,  fed  tamencito  ignis  fti- 

iX  8.vidcquoque  Bonac.  d.^naji.^.  pnn.  10.  pulac  conquieicir ,  &  cxundans  flamraa  de- 

propof  1.  C^i.an&quando  liccat  feipfum  ficientibusnutrimcntis  paulatim  emoriiur 

infiimaic&Va(q./;i.5.  controv.cap.u.  tbi  fi  anno  prxtcritofamamentita  eft,autcetti 

quzrit  nnm.y  (ifecj.  an  homo  fit  Dominus  fi  verum  dixit,  ceflct  virium,  ceflabit  &ju- 

fui  honoris,&  quomodo  pcr  aetum  dcme-  mor ,  non  enim  eft  plus pondcris  in  alieno  - 

ritorum  Ixdi  poiTlr.diftindia  ibi  &  Wcrner.  convitio  leftc  S.  Auguftino .  quam  in  pro- 

fraa.olferv./it.B.bt\} m\)XtU  Q^laubtnunD  prio  confcienti»  tcftimonio,  hinc fxpius vi- 

^rovni  /  quxrii  an  valeat  obl-gatio  btt>  di  i  viris  probis  hujufmodi  ingcfta  vilipcn- 

ectclnird)tlttn  &  dicit  non  valcre,  ratio-  di&contcmni,  quis  cnim  hodic  fic  acuiiis 

nes  pro  hoc  vidc  addu^as  per  Colerum  d.  eft,.inquit  Cafliodorus/*;rr  Pfa/.  Dtxic» 

riJt.C7'         aoitcro  proptia  mcmbM  &  fifdiam ,  (^c.  w  fi  intcr  xmulw  ioquaiiit^ 

Hhh  ^  nuL* 
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'S^it  Ttt.  rin    JutTitiA   Tk  Honoribus. 

nullum vcrbum       incurrat  aliquam  qa«-  fpe&us poftulatus  fuit, adminiftraiio  inter- 

ftioncm  f  nam  mcntis  furoreebrijc,  omnc  dicitut  ,/.  cumtjmMmX defnfpen.  tMtor.SjS 

qaod  tc^am  dicitur ,  perverfum  videtur,  amis  imttmi^fi.*0d,  in  cafu  occurrcnti  coa« 

coofof dt  megjiiitMtui ,  obt  ladtti  conm  ^ilat  Arttmciini  Uh.tMcif,  if.pertHMti^' 

Adfocacot  9c  Vtoauuiam,  thu  (cnator  injuriis  iaceflmisca£leiiitecoii» 

quens  abofficioftt(pai<UpoffittC^qiid<ld 

C  A  P  U  T    VIL  objedla  fucrint crimina  in  damnum  Rcip. 

<M  «r      L       ir\a:  '      ^.^JA'^  rcdundantia,  &  refolutii  coouarii*  neead-  . 

1>iH^myms yelOfficto  mnnMid^im^  concludit,vidc  ibi.  * 

$$tfi¥€d*fittmendu0ew$mmu^  PrfOfcm  widdecla»rioocmK«fotCtl- *. 

mendts,  ^^ll^           ^       propofito  ,  quo  antc 

CUmjuxtaPlutarchum  infrinc.  tih.  de  furpciifiuncm  nullo  modoconl>^'  f^f  Vf»- 

CMpiendmex  hoflibms  mtiltt*te,  aliijuam  €Vo  Ofticiahs  ,  nc  levi  qui\'c    infon..  - 

Regionem  invcnireliceat,  quc  feris  carec,  nc,  dcinde  delidam  non  crac  tale,  ut  eti^m 

'  naiM  caaiai  adlMc  Rel{>ablica  driccrit.qiMi  co  patratO  privancliiff  «iittc  olficto,  qaemaHl- 
mUain  inmbam,  nuliamarmulationcmaiic  '  fnodnmantcm  accaiatione  ariminali  pen* 

fiudium  concendendi  protulerit ,  cumque  dentc  nemo  ad  honores  pfomovendus» 

iuxca  iCfchin.  iny^gamem.  haud  multis  vi-  ]i^iio\.fi»g.  54.  fic  (*^accuratione  pendcnte 

ris  congcnitum  atque  in  morc  fit ,  anjmum  ncnio  dcbct  pofrcflionc  officii  fui  privari 

falicicec  (ine  invidia  honorare,  ego  impii-  Pccr.  Gregor.  Thoiof.  deRepmbl.  lih.  4.  dt^» 

m\t  hoc  prdcrrim  milero  tcmporcac  invi.  ^  6.fnh  mim,6.  adde  Bajard.  dd  Cttir.  ^  fih 

diofo  fxculo  pland  invidiofum atque  injn-  tfndfl.i6  vihiSc  de  matecia  lac^  tradatur, 

ilum  cHfe  exiftimo,    irir  aliquis  honoracus  Pacian.  l$b,  t  de  prolmt.  csp.  ii.  ubi  intet 

ob  unius  vclalteriusdelationcm  &  accufa-  czceraquxrit&cdccidit  ,  an  valeac  inQra- 

cionem,  &  ab  officto  dejiciatur ,  vcl  faitem  mencum  Nocani  pucau vt,qui  eil  in  podeffio* 

rofpendacur,  pcf  nocata  i  GcivcU.  dtt^to.  ne  notatiacus,&  an  ifta  qoafi  pofledio  trans- 

dbi  rclblarif  contciritf  Ita  dccifiim  reperi-  ftratonosprobaodi  ooactariuro  in  adverfr- 

tnr,  namUcdtqniaagar»iitnoqititmeri(^ce  lium  ,  an  delinquens  in  officiorcdd  illud 

odcrit',  crunt  ramen  fcmper  qui  odcniiit ,  adminiftrct,  an  pofHt  prohibcri,  &  dicic, 

■  Sentcide  Provid.  prxlcrtim  auccm  hoc  ip-  quod  accufacus  dc  cnmincpoflic  proroovc- 

fumproccdic  in  aulis Principum,  uti  indl-  riadhonorcs  , non  vcr^ inquiiltus,  vidiau- 

TCiliiaiD^abtiti^^ti  ^iDtmtrDiU  J&Dffoe*  temfaepius  ,  qudd  acculati  vel  inqoifiti  . 

'hfmi^^t%IKtxi^\t^ntiXa4^  dcdcli(ai«  in  officfo  commiflis,  cantifpcr  ' 

'  gHllMlltPiitisverodeclara  jHxtaDD.ailcga-  fufpcnfi  fuerint  ,  donec  &  quoufque  ple- 

tosaGr  vell  ^./fff.  fiquisinofficio  dcliquif-  nacapta  fuir  informatio  &  piubauo  :  dc 

-fr  i^ic  turi  nam  Ofhciahbus  inofficio  de-  Ofhcialibus  in  gcneie  vidcTepatum  im 

li  qaentibus,  adminilUatio  inccrdtcenda  Compendi0Deeifiem.tit.jo,  ibi  &  qut  pct* 

c  \  domcaofiiremotionisiiiqttiritur,  eapo-  vai  poiltc  offido  vetnon      Gail.  t.sl- 

C (Hmum  rarionc,  quod  oflliciariut'«i|uipa-  ferv,^\. ntm,  u.  f$  lu  qood  Advocarift 

icmc  TiiiBri*  baifi^  aacemftauai^^Rla^ia-  Pcocacata^pa^BperibiBiaiecvuc fub  poena 
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VuLNER  AT  A 

privationisoffici",  qux  non  eft  levis  pccna, 
aebeanc  ,  &  de  falano  eorum  ,  qui  of- 
ficio  moti  funt  ,  vide  p^t.  i.  tle  mmneri* 
ktts  y  prouc  fxpe  concingic  dirputari ,  an 
promoci  ad  omcia  rcmoveri  pollint,  Gii- 
vel.  M.  decij.  60,  num.  1.  referc  przflaniei 
Dod^ores  &  DeciHonarios  ,  quod  Vafalli 

Eoninc  ofHciances  ad  nucum  defticucre, 
ocipfunidc  Principibustradic  V^^c^.defuc- 
Ctff-prtgreff  hlf.j,  }o,  nmm.  gf.  quod  ipfis 
licear,  lic  liberum  fic,  Judices  &  Magiflratus» 
t).ir.'  fttn  dtcundoprarreccrunc,  mutarc  ad 

An  aucem  .  pofllt  Eptfcopos  ,  Ca- 
nonicos  muca. .  .  lid  de  jure  &c  quid  de 
confuetudine  obfeivetur,  vidc  in  citaco 
Vafquio,  &  Cavalc.p4r.  i.  dectf.  i/.  nMm.  j. 
&i^'allegac.  DD.  &  quid;udicacum  fueci:, 
Cradic  Adamus  Kcllerus  ttAEl.  de  ojfc.  Ittri- 
dico  Politico  ,  lih^  j.  cttp.  J.  verf  Ji.  ijtiid.  Dc 
ofiicialibus  auccm  fi  quid  qaecelz  adfera 
tuf ,  vel  ficx  fama  notoric  notentur ,  Do- 
minuseosprius  audtre  debec,  ucfieri  dicic 
apud  Archiduces  Auilriz,  &  repercos culpa- 
biies  cx  oflicio  amoveri  &  puniri,  vcl  in- 
foDCes  favore  abfolvi ,  de  priori  afTertione 
Ycro  vidc  ChafTan.  i»  confttetttd.  Bitr£it»d. 
ritlnr.  1.  §.  f .  ttmm,  1J9.  :  47.  mdubitatum 
aucem  quod  illi  qui  mofficio  peccant,  re- 
moveri  poflinr ,  dequo  lacc  &  dillinflc  Fa« 
timctie de/i^.  UJt.  i.tit.f.^.  if,m.^t.(Jfe^<]. 
ubi  &  qMxiicur,  an  iplo  |ure  amove.intur. 
Sedinteliige,  Hconvid^t  fuerinr,/.it.  Cod.de 
W/j^»//.  &  dicir  Farinac.  Siin.ofiicio  pccca- 
vcrit,  aucfi  Jadjct  ex  informatione  incipijt 
conflare,  cA  lufpendendus,  alias  quando  ex- 
Ira  ofEcium  peccavir,  cunc  pcndencc  inqui- 
ficione  retinccoflicum,  (cdintcrd.citur  ad- 
miniftracio  juxta  Ricc.^*r/./.  Co/ieil. 2o.^o» 
£c  ^uotidicpraCiicari  dicic  Giam.  decij.  y^. 


Cap,    VIT.  4»9 

fequicur  CapclI.Tholorf.j70  hocultimum 
incelligcicm  ego  jiuca  dcclaracioncm  Gri- 
velli  fuperius  rclaram.velnegotiijinquode-  •  - 
liquifredicirur ,  circuiTiA.)i\;iis  rcdle  ponde* 
racis  &  accentis,  vide  Chridin.vo/.  i.  decif 
162.  qui  &  Vff/.j.  dectf  to6.n.7.  refcrt  flidica- 
cum,  quod  dclmquens  gravicer  in  ofHcio  ad 
tempus  vel  in  perpccuum (ufpendatur,diAin- 
€lc  PiCi3in,deprohdt.  /ii.i.  cii.n.  1J2.  fe<j. 
an  Nocarii  inlhumcncade  falfoinquilici  va- 
lcant,  iccinanmandati,tucelac.  deponti,&:c, 
damnarusjincellrgjiur  privaiusofficio,&  an 
ipfb  jurepnvetui  .•  Et  quotlin  iis  cafibus.in 
quibus  Ju  Jices  durante  officio  lyndicari  de  - 
benc,  Juranie  inquiiiiionerufpendcndi  llnr, 
Franc.Marc./».!.  flfrf</.654.Luc.  dePcn.  tnl. 
ludtces  C  iU dignit.pukhicBin.ini  flium 
^,iH^miJitioniif.jf.ad  municipM.nem  ob  con- 
lumaciam  rcmoveri  poreft  ,g/.  in  l.  emm  qui^ 
C.defmndtsreiprivmt,  nontamenobmorbu 
c.  fcnpjtt  y.y.i.nifi  fortc  morbus  eflct  vel ju- 
dicaretur  itadiuturnus  ,  uc  doinini  negona 
ncgligercncur ,  five cum  damno  iftius  rerar- 
d3renrur,vidc  ramen  Menoch.  A^.z.^r^eyTSj. 

fe^.  ubi  negac  quod  quis  ofiicio  rcmovcri 
poflit ,  qui  ob  lenium  velmotbum  minusa- 
ptus  reddirus  efl,  cujus  contranum  pra<5l(- 
catum  fcio,quoca(u  muliumarqua  forcrde- 
ciaratio  Menoch.n.  14.  quod  hoc  quidcm 
fieriportit,  fimodo  falarium  folvatur  ncc- 
gcat,ibi  &  an&  quando  officialcs  icdc  egif- 
fc  prxfumantur ,  vide  CTcufaciones  aliquot 
pro  ofiicialiinRiccio  p  f.co/ie^.  loif.alias 
qiioque,  (i  placcc,  vide  Scrad.  dc  fettd  p.  10, 
feH.  10. ». 6  r.    /ryf »  ubi  tradic.quod  clcdui 
ad  munuspubltcum  cicralegtciinamcaufam 
rcmoven  noiipoflit,  &c.  &  cxempl  ficat  m 
J  idicc  Conddc ,  mercatoium.ifrcfIore  no- 
cario,  nuncio,addeRicc.^.  y.  coUe^l.  1489-^ 
C9/I.101  i.adUMrisperit»j,Jf.de  excufat.  tmtor, 
Hhh  ) 
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^ttoil  olficialcs  i  Prindpe  gratit  conftituti»  ubi  dicit ,  quod  dominus  jnrifHidionis 

nonpoflint  Hne  caufa  removeri  ,  alias  di-  (icad  nutura  revocare  ofHcia»  niH  dederic 

cit  ipHs  fuccurii  remediis pofreilutns»  ad-  ex  cao(a  rcmuneratoria  vcl oncrofa,  vide 

.-.de  GamiD.  dtdf.       &c  Bucr.  dectf,  149.  Luc*dePetum/.f«<VM«j^,  ».  x.c^i.  CWir 

nbi  pleii<&  diftiiitld  1  qnem^vide ,  6c  Me-  Wrv#y/:  tff.  £pifiM>pi,  Catan,Pfsdati> eiii^ 

nocti.iiir  4rMrr*  M<>.  ^«/^.  5f.  Francifc.  Ofncialci  tx  mnlcit  canfis  ibidem  tclidt 

Marc.^4rf  2.  tfm,  I9.  GiaiiAX).  dljcep.forfnf  pofTunt  removeri»  &  quomodo,  dcc. 
cap.  i^y.pertot.Sc  iradocct  Gnveli.  d./oc.       Ego  confului  in  caufis  piacdeduciisfufli-  ^ 

fikm.i^.  ubi  dicit ,  venus  cfle&juti  magis  nendo>  quod  motusabofficio  non  feivatis  * 

«onfcDtancsi»  •  olSdo  fiio  queni  non  pofle  fikmMliDi»  pKMeHiM  «ate  onnM  {fQitiiiB* 

privari,  quin  pttnt  oUpft  ciiqua  comtada*  «kufir,  incu)oscomprobatiooemmultaat* 

iilud  demeriiut  (it  ,  aur  aliqua  jufla  caufa  gumentaderumpnexNic.£verh.|un.tw/a« 

fubfii,  uti  egregic  docct  Pinel.^.  i.  rtih.  C.  conf.x.in  j.  ^ua/f.  6c  conver.it  v^oierus  pou 

de refcin.vend.  ««wji.ubi alios  referi, jprc-  fuas  deciiioncs     $i^*rmeh*nu  jg.  ubi  ejc- 

fertim  vei6  cx  caufa  infamante  non  dcbei  €tv»  ttScnain dcbet  t.i|.(iiH  licetcz  (iufore 

quis  inanditot £t  caniii  non  cogntia  privati ,  fnerit  clcdna,  videfiniikn  caiiiRi  in  Coclir 

crgo  nec  iufpendi .  ubi  |Dn&l>D« alk^gait  mvn.V9l,\jrefp.%.prtfertimm.6i.(i  feff.zi^ 

quod  ipfumita  indubitatum  efTeputoioiis  deMcif,  tom.^.  decif.Cam.  /mp.  ibiquo- 

locis  ,  ubi  oificia  pecunia  cniuntur  •  vel  modo  luccutratur  ofiicio  &  hunoie  motfs, 

ob  bene  meriia  concefla  iuoc,  ut  contia-  &,Kicc. p. ^.coH.ion.Rolttuh.  defemd e.u, 

didioncm  aliqoam  non  meteatiir  *  Affli A«  caadL  1.  m.  }j.  vide  &  Gilm.  iik. }.  Sjimfktr. 

duif»  itZ*  >»mm,  10,  &  prius  (aua  latd  do-  mfrdjtuL&t.  /.  verh.  tnfmrim  verf.fmmmvis 

CCicuri  Ccevallo  im  jpeeml,  commmm.  ofim,  rrOT«/(«i>?4/«>(]uodagipoiI)trpoiii&adiio 

ttmtra  cemmmnef ,  fudjf,  ^i^,  mmmer.  i^.  injuriarum  cumulaii ,  Hcm  allegavi  in  una 

tif^me  md  /xrrxv,  ubi  ampliat  proccdere  iflarum  caufarum ,  contrainfcriores Magi- 

ctiam  in  co ,  qui  ad  beneplacitum  crcatos  ftracus  ,  vclcnamcontncum,  qui  Judiccm 

'  vei  poiiinf  efti  nt  aon  poftic  iCDoyirifino  td  offidmn  «oaptomovctat,  quod  eiiiiiit 

Caula ,  iicuti  nec  Capcllantaad  nntumPa-  dcflituet^  cu}us  eft  conflituere»  &  prziesi^ 

cconi  vel  Epifcopi  concefla,  in  fumma  di-  ttthtltammdtmrd/ejf.  dereg.  /mr.ihiDD.  vi- 

ctt  officia  non  poile  vacarc .  niti  iribusmo-  de  Vantium  detim/iit.     deft£l.  mdmdaiit  m, 

dis:  PrimomoctCy  recnndoieounciaciooc,  i£o.Rom«c^««/:^^.«.2.ubiioquuurdePiio<' 

lecciAfideUnqBacaffin  offido,  qnibiiict*  riboiiqiiotinntcmocioaboffidoetacinvaii» 

'  fibw  antequaro  prifecnt»  debec  audiri  in  da,  ii  fa^a  fuerii  nnecoofiitogcncrali,a  quo 

fiiil  defcnkonibus  pcr  remediajucis  ordi-  iUud  officiiihabuerunc,  quia omnis  res  dti^ 

nariaciiam  pofTcifbria,  cnp.  ex  tem9re,de  rolviturper  eascaulas.perquasnaicitur.lc 

teflitmt.  Jfio/imt.   £tdc  appc^latiene  a  de-  refoluiio  aduseft  ejurdenaiurxcujuscoo* 

pontiene  vide  fitedcniodinm  tretB, d§  4f-  ftru^io  eju^, c.  ommu  res  x7.f.i.liC  im  /. «m- 

fittitikt,  feiiit.u  $k^7o:itittD,sdtinfifi»'  mimfm,$,vnf.iNmimmt/C^H0dm.QmMt., 

aw,  ic  Wdcrur  nmirari  per  Be(oldum  im  i.«rflj^^.r.ttf7.an  veroMonacIuisadofficift 

2H(kflr,  imA  Mi,  A  vtr^  S)iltl0  /  Cf«.  pcoinQiiiibab  obcdicaMa  fei jnfiiipi is  ezi- 
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aMtairi  at  per  eundem  removeri  adlilriniln  8|.iibjlioR«iiaicqaodPapa&PnrKipes  fisw 

poffir>vel  non,  hoc  ipfum  validc  controver-  culares  fine  caufadejurisrigore,  benefidaa* 

tebatur  in  canfa  D.  Beck.  Ego  putooranin  A  dimere,putajudices&  Magiftratus,quoi]uri 

fequendam  ciTc  dillm^ioncm  VVamcf.  /0.  dicando  prasreceruoc  >  mucarc  ad  libicuni 

%t«Hf  457. ».  8  ■  qnem  vide,  &c.  &  plant  po(liiic,caine  qoia  cdia  officia,C«oonicatos , 

iooifclaiionet  apad  Floiet  Dw*imfm40frd'  peribniai^cknioribatvecailiffiaiit  &  a(ii 

Sicifiikt^aer.i,!.  ^  !•  ex  qa&ot  autem  gentiu  perpecad  conceduntur,nalli auferu* 

caofisquisab  officio  removeri  poffir,  vel  turnifiobinjuftam  caufam.puta  improbitatc 

non  ,  vide  VVamcf.  tom.i.c9iif.io\.  frsftr-  vel  malignitatc.vide racionem/^#,im6  nec de 

thmn^  6.€^/r^.adde DD.  &  plures  cafus  de-  jnre  boc  ipfum  Papam  fioe  cau(a  po(re,docec 

iMilltttipadTefMC.s«v  Ox^i^urdnmnm^f.  %.t,  t,ak  1.  a.  |. 

7i!«WilM«l^^^^  '    eTTPUT  viir. 

m^atn.^.^.fHb  yt.i.Cdg  conful.dc  de  icmotis  d 

Rcgho&Princip^  .  ^•nhabilitarem.negli-  DeprohdtioKcfamddtQg  infamitidt^utriitf- 

fenciam,  videPctr.»^ .  cg.  I  holof.  de  RefitbU  ittceffeaH^mmimrtccmtihtis^mimMtti* 
t6>t.^(Jf*if-  ^  quod  ncgligensin  offido  jfMi*9i^mtffr^Umi9wt»^ 

locdnK^.eri  pcffit,  KxAnnd.dg  Cemmifp.u  pRopofit«quaeftion«tqaoridiequoqae{»  C 

it.x6M6eit^Mdi  megHgtmtiM,  offacio  femcl  r  forooeairraot,inipriniisrecarcaiqaoad 

motosne  rix  ac  ncvuc  quidem  ad  Reipobl.  'probationera  famzad  Mafcard.  de  prt^mK  ' 

gubernationem  promovendos  foreexiftimat  comclHf6oo.^conclMfj^%.  ^  feqcf.  lat^  Fa- 

l^\\tx.d49§e.Jmrifd.folU.hi>.  j.r.  1.  ubi  &,  tyn^cde  teftib.ci.^7'»-76'^ pl^rtmis  feq^M' 

quod  obiion  corpet  iMI&t  «M»  «iitfpas  bidiilinAcquomodoceftes  deponeredcbe- 

prxfinirumdimiffiisaccif  lu  .ntegrum  fala-  ancquidveieqolwcartd  hoc.otfamapro- 
rium,  &  fe  remittit  ad  Menoch.  lil>.  x.dear-  ^  i^yidebis  ,  qu^mdlfficiie  fic  faOMI 

bitr.q$i4ji.sS.  docenfem,q.iando  Judcxah-  probaiio,&  quomodo  inrcrrogafona,&  re- 

^uem  ex^  arbitrio  removcrc  poiric  ,  &  fpcaive  articuli  formaridcbeant.idem  Fan- 

^awodo ei foccuiiaiar Atendiii fO|Qrk|MF  nic. deindiciis(^tortMr.Ith  i.tit.^.p.^y.p\em  . 

fit,  aliquem  immerirft  officio  rcmomc^  niffim«mattdefamac|o(queprobacion«, 

adCafp.Guil.  Scipio  hi>.t.^ec;/.CMm./mp.)S.  adde Card.Tufc»»A>./u(^>5Mt4,qoos  vide» 

&fe^r^  itb.ydectf  j.  Mvniin  5  obfcrv.  7.  oc  & diffingacre  fcias, iDcer  rumorcm  &  fa* 
remoiio  namque  ab  ofiiciis  vulgo  nocatur  ,  ^q^^  yulgo  farpc confanduntur,  ficuc 

undecontraaliquosScabinos  hocpetiium,  derumoreaccipi  potcritilludSenec.  Con- 

lfld^(bU  deltcione  crimini»actfaMW»feiiN  ^^^^^  Utazm,  fama vix  veco favec  Eiillud 

^nenihilfubfecutumfoifte^id  ,  qutndo-  virgji. 

'•Otdem  &  Defenforcs  Ci vir.ntum       Magi-       F-m« mMlMm,quo  mon  MliuJvilocius ullum, 
llratosmunicipiales  (unrin  d^i^nirircZ.ilius      MtbiUtM»  vigtt.virttqMtMcqMuittHndo, 

iik  I.  conf.if.  M  19.  quorum  llacus  ad  nudas  Cun^a,  uc  mos  famx,in  majus  credica,Ttc. 

'oliomm  denoodariod^  non  debec  minai  l.^mmLt.  44kScVua^  ex longinqoo  io  do- 

per  notau  hic,  &  fupniir  Gtm.  C.  ^conftt.  urius  adferunc,  idcm  z^mmsU,  r«Si.famam^ 

Vafq.  dt  fitt^fimifitiilt^^''^  9<*voiac  fiihic^  «  acvicetao^c  euo-^ 
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T//.  Vin.      TUSTITIA  InHoKORIBUS 
do,vc!  in  ramcrcm  alit  Sc  augct  cotius  in  pc-  J$$mma  deci/Jiif.i.  ttt.  15 .  miim.  114.  &fif^ 
ku  quim  roelius,teAc  Lipfio,  undeOvid:      ubi  oncndu  ,  qui  Cim  iDdmcs  jure  Canool^ 

^jmMptrmnUmiswikm.      famia  fadi,  &  qiiMllfamiajuri$Iaborent,ac 


Adde Pacian.  /li.i.    probtit.cMp. 49.    50.  de  efTcau,  & quoroodo a  icftimoniorepcl- 

obi  quoque  latiffimc  ,  quz  pcr  taroam  pro-  lantur  ,  iiem  pixtci  DD.  fupra allcgaios,  dc 

bentur,  &  quomodo  nccativa  famac  probe-  fama  in  antiquis  vide  Cravetr.  de  jifUt^mtt, 
tur  de  duabus  coniraras  f  amis ,  ad  quos  bf ttmfar.  fsrt.  4.  |.  WNUtrim  |#4  s  aniiq^Htli ' 

vitatisc«ura  fit telaao  ,  janAisMidiiatapcr  ptodaftmpfobatiooc,  VVamaCiMih i.«Ma- 

>  Tepaf.*r«ii^«iii6*^p<r.6t,ubiquomo.  99.  «««».14 ^  17*  adde  in  materia  con- 

doprobetur  &  clidator  faroar  probaiio,  &  finiuro  ,  csf.  tmm  cdmf4myX.de frohmt.  Hl 

deefFc(5lufamx,dequoagitquoqucPcguera  i>£>.  itcra  ,  anfama  prob^tio  fufficiat  , 

decifxj.n^y^  dec*f.  i».  *.  ^.quod  ipccialis  vjdc.&  DD.  im  /.  fi mrbttert  ff.  detnb.  Jia 

probaiiomalasvitatprafferaiaracneralipro.  nt  vdir  Aor  Faber.  mC.dk  ^fikde^ 

iMctoai  lMNurlamc,quodqaediioieilefde.  4>>  tempus  imrocmc  .;iuilt  por  teaes  dc 

poneniesdeinfamia  Prasferamiir  niHe  de-  at»ditu  probari  ,  intcllige  ut  pcrBorell. 

Joneniibusdebonafama.  fHmmsdecif  tth.  2.  ttt.  1?.  vidc  omnm6 

Alioquin  fatispulchrc  dc  requincis  famx  Suidum  lib.  ucox/il.i^j.  mmm.  uubi  exmagia 

Surd  /tki.  comf  i }f .« .  jo.C^/^^f .Quid fii fa-  coiwniini  dictr,  quod  tcAimeniiim  in nci* 

ma,  an  &  quando  probeiar  ,  qualca  debcat  quis  non  admittatur ,  niii  quoque  coooimt 

hsbere  aimiores  ,  &  quomodo  in  anrii]uis  fama-publica.an  illa  juramfoio  probetur  , 

probct ur,  Capell.Tholof.  dec^.  ^%Q.dtf*mm  &  quomodo  ,  Seraphin. ptivttei.  Jmr. 

frobttt.Koi^  I.ucenf  decif.xi  &:  qux     il-  pr.  j).  nmm.  }f  (Sffll-  &  qualitcr  hoc  pro- 

lius  probationem  rcquimntur,  Ricf.^.co/-  bcmr,&  temporis  inimemorialis  pixkri- 

Ua.  im.  addc  Forfter.  defmccef  etlf  tmiefi.  ptia*  Mejfner,  Uk  f.  detif,  Oum. /mferji^, 

!ik.4.t  9'»  I»-         ^fi^'  decif6.^  iz.CalTan.  in  Cemfmet, 

|loiabilcs,quz  aoiem  L  ro  a  plaa^  probet,veI  Bmrimnd  tit.  de  Jtiffit.  %.x.  im  verk.(S  U  frim 
aon.d£  qiiid  f"  fama,  Mcirner.f#»w. ,  &  q  adam  pulchra&  rotabiliavi- 

C4W.  /w/).i8./f'»«'^'74f  C^/i^.inqua  de-  dc  apud  Valquium  de mium.volmmtmt.ltb.t, 

cifione  habcs  &  iMtctiogaioiia  contra  fa-  §.  \7.de  fmcceffiemim  w^fitmtitme,  aNM9.}0. 

mam  formata,  exquibnaeiiam  vidcaptobo-  €t  jftf^  quod       cum  adminicolia  pcp. 

tom,quodpublicc  aliquiddici  non  inferai  bet ,  qiiodfiwir  pro  Nobihbos,  qui  noo 

•oblicam  voccm&famam,  Raudenfdc  A-  pvirunr  per  patrimonia  fucccfliva  proba- 

nalog.f  ^i.n.9^  ubt  ^  n  po.de  didlionc  in-  re  juspatronatus  ,  quia  fccundum  tbt  alic- 

famis,  quoH  lit  xqinvoca  ,  &:mtciijgi  poflit  gwa  probaniur  talia  antiquafada  per  in- 

dc  eo i in  qiio  non  concurruacomncs  Donac  dicia  de  fiinMm  ,  qaodqae  mQltompro  eo 

qaaltuces,qacceqoirancuriohabentetalem  ;ure  fervtat  .  anriquiinma   podcflio  9C 

gradomdignitatis  »  hooaatem  pnrcis^de-  quod  in  fa Ais  multum  antiquis  opinio  ge- 

notare  inffmix  aflfciflum  .quarenns  eft  Ix-  ncralis  habcaturpro  vcritatc  ,  ita  ui  non 

^di&aiutisftacusalicuiUi  i  videfiotciliii  ccquiratuc  alia  pcobatio  ,  ii  litnnifor- 

rolf 
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VisLvrKA  TA,   Cah.  VTlt 
tmsipod  omnes  ,  Sc  fic  fnfficfac ,  oiiod  quir,dc  tcopinantur.feJman, movercr  ,  it 
Ecclefia  habcat  opinioncm  praEfcTiptam  dc   mcMarius.ft  Cato,fi  La:lius  fapictTS,  acalter 
fuis  Civitatibus  apudomnes  ,  hocenmi  ha-   Cato,  fiScipioncsduo  ,ifta locjuercntur  , 
bcbiturpro  plcna  ptobarlonc,  uri  Hi  intcr-    movcrer  fi  hocjudiciofaccrenc,  qriod  minc 
turquoque  cx  Baldo/cd  Valquiusjii^jw.^f.   morbo  faciunt,nam  ut  Gra?cusComicu$aii.' 
(Sfeej^  rradir  rcquifica,  ut  famaprobet,  8c    Attingere  pnobos  vciba  non  queunt  mala^ 
quomudo  teftcs  dcponeic  dcbeant  ,  pul-   foletamplifHm»  gloria  fcmper  objcdVaefic 
chri  quoqueSurd.fow/  4.10.  »•  ^tubi  quid  invidiae,  quod  excmplis  illuftrat  Ammian^ 
dcponcre  tcftcs  dcbeant  ,  ut  probent  Ci*   /i^.  i^.c.  zJ.  adhanc  Abbaris  dodlrinam  vi- 
mam.ficlicct  «.^j.admittantur tcftes  dcau-   de  ]z{ontHl.cHM3oj popMlos.n.^^verf.eji 
Aruad  probandum  biium  deantiquo  9  ra-    litjnisfcboUrrs.Ctd.defitmni^TriHit.Sc  quo- 
men  rjcenfetibir  decemrequifitaadefte  de-   mtjdoteftes  deponcrc  dcbeanr  adproban- 
bere,&ibi».7i.eftcafujubi vicini  dicebani   daminfamiamta<fti,latccxplicatSpecul.  1* 
vcl  nominabanibona,  V.  g.cfteTiiiana,  &    tr.de  ini^uiJitioMe  ^  vifoigitur^n.^.^^vtrHH' 
quod  dicatuc  temptA  antiquum  in  maceri»   /4«^«  quotuplex  aucem  fiiin- 

probationis,DeclcerusA^.l.<//j;^^9;  famiafa<ai,&  quos  cflc6lus  producar,  vjde 

In  D[>.  fupta  relaris,  praeter  cafus  qutm'-  Jafon  »«  ^  fiitA<\He,n,rx,vtrf,  (^de  infAmi^f 
pluriraos  refolutos  videbiSiSc  quomodo  in-   f4EliJnfltt  deatlion.Sc  hi\6.$nd.l.(H>tSlosfo» 
famia,  id  eft,  mala  fama  probetur,  &  in  fpe-   pH/os,n.^y&c  an  i  teftimonio  repeliantur, 
ciequomodo  probetur  inCamia  fa(5ti,tradit    qui,an  &quomodo  ,  videlatein  Borell.  tn 
Marceiru*  Cala  de  modoarticHl,(S  prohandi  fumm  decif.  lib.  i.tit,if.  HHm^xx^.  fHultis 
^toff.Hnit.n.  jjS.fcilic^probando  tale  fadumi   />^^,ubi  &:qui  talcsdcjure  Canon  addcla- 
ex  quo  infamia  concrahi  ('oIer,&  dicitur  plc'  te  Farinacium  de  tefiilf,  an  &  qui  infames, 
nc  probata.fi  articulandoptobetur  qualiter   num  fin t  ceftes   idonei  ,  &:quandofecus  , 
opinio  illius,decujus  in£)miaagitur,  eftlxfi^  iccm  d§  inquifit.  ij.^.  inquifiiio,  faroa  prx- 
ipud  graves&  probos  viros,  utiex  aliisrc-  ccdenti  ,quando  firmari  pofllt  vel  non,  ita 
fert,fccu$  efte  fi  reperiatur  laefa  .ipud  viles  Sc  uc  ubique  v  idcas  in  jure  noftro  magnum  fa- 
inaievolos,  nam  dehujufmodiinfamia  non   tnae  &c  inf^mia:  efte  eftedum  ,  ac  ptoin- 
eft  curandum  ,turpe enim  cft  fecundum  Ab*  Je fufpiciuncs  quoque  cavendx  fiint «  unde 
bat.a  vilibus  &  turpibus  iaudari,quia  vidC'  dicituv:  Bona  confcientia  nobis  opus  eft 
tur  de  complicibuslaudantium,fed  iaudari   propterDcum  ,  bonafama  vci6  proptec 
alaudatis  viiis»  dccorum:  cft  >.redi^  igituc  proximum ,  quippenon  fatis  cft  innucencec 
Poetaf  vivere,  nifi  &  ita  vivas  uttuaculpa  fini« 

Tr.ncipiiu,pUcHi(ffvirh.ncnh/im»Um4fi^,.       «ris  fufpicionibus  non  involvaris  ,  facic 
Scd  rcctc  altcr  fubjunxit :  eap.^uMtHor,  infin.  11.  ijH^fi.  ».  vidc  plura 

Ccn(iditinfunaa.grMti»Uni»Mivi.  dcfama,  xftimationc  &  infamia  in  Joanna 

Idco  ;  VniCTOyinreg.jHr.lih  4.        cap.  4.  ^f, 

CnrMndnm femptr  plsetMs  doffijtju*  tenifjMtf         undc  quoquc  IfidotUS  »«  jjnonymis  fo/iloef. 
summ»  qnidtm  Uus  tft,di^Uu,]ft  wMlit,         ^f,  ^  jjj {^^^  jjt^        flagtarc  prac  - 

fiellinimcScneca  dt  rtmedtis  /^r/.Mal^,i'n-  conio,&c. 
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414  '*     "^'^-  ^'^^^'  JusTii 

,  Addidendutn  veromalam  famam,  vel 
fnalam  fidero>dicic  Cak  dgloJf.iiHic»mmA66. 
pro)Miidcim  crit  •  quod  quis  per  tcespmios 
Comiailot  Vdal  mbusannis  dcra  fueric,,  Sc 
fit  bonx  coDTerrationis ,  bonae  vicx ,  hmx 
tiC  conditionis,  quibusprobacis,  purgatus 
&  craendacuspratrumicur,  Mafcard-  d,c»n- 
glmf.6QO,^mtm,i%,  ubialiosprobandiinodos 
Mljll&tjk€mteimf.ijy  quomodoquispro- 
^beciirbonz  condtiionii  ,4ciodead  cliden» 
dum  malaro  famam  ,  probandumefleius 
concrarium  ,  quo^J  quis  rcthccc  (u  buDus  , 
qucroadmodum  quemprobum  cilc  pra^lu- 
mi  docctMcDocb.  lih.  $frsfmmft.u  ibf  It* 
«^dcqittodohocoon  pcoccdif  >  fic  qiiod 
^isbonusnoopcsftunatur  inprarjudicium 
lertii ,  cMp.  cttm  injure^  ibi  Abb,  &  Fclm. 
deofficlodelegat,  Piotus  traCi.  de  in  iitem  /«- 
fmid»^%.  4,ftMmt.  59.  ubi  &c  quod  piubatio 
hotm  iutueSc  yim » toUcc  prcftmpiionci 
Aiodiciaingenerc»nooveroin(pcdc.,  oci 
ibi  exeroplificar ,  &  $.  10  mmmt.tS,  non  ob- 
iUnte  qiiod  hofpcs  bonus  fir,  fi  camcn  con- 
ilecdeapertura  vali(ix  ,  ip(um  teneri  ( de 
quotamcnabbidilliQd^^  anaurcro  bona 
^luanU  vica prcibari  dcbcwi  per  junmcop 
lom  ».  vidcHipoLjfiigf.tS^.  &  qaomodo 
quis  probetui  bonus  ,  Marccllus  Cala 
d.ghjf.  mnie.  mmmt.  ^40.  faciendoariiculum, 
qualKcrillc,  dc  cujusbonitateagttur.d^rue- 
rit  habiius,(cotu$  &  repatatusi>oniis*Ac  bc^ 
die  pto  hono  haboicur  >  Cfcdccor » rcp»> 
teturgeneraIiter£ccoqmuoil«r»jcem  qua- 
literfucrit  vifus  cominuo  converfari  cum 
hominibus  &c  pcrfbnis  ,  boni  conditicmis 
&  famz  ,  quibus  in  contraiium  probacis» 
probatur  alicufus  mchgoitas  &  pra?iia% 
^ddefiarc.  Mrl.>«^/,  «uMt  t.Cd9t^mm 
.Faroaautem  bona  didcnr  continuata  cx  o* 
ii|ine^hAbiuidtMa«iv«  >  (^dniaUcft 


—       .  i 


lA  In  Honoribus. 
accidentalis  ,  Jofeph.  Ludo.  decif.  Lmc.  1 1. 
mmmt.  4,  Ideo  bonz  farox  roagis  Aaoduro 
qmUnmcIc  t  Pncens  dt^t,  kki.  camai 
bona  faroa  in  genere  dfoictir  per  dejidlnn 
in/pecie  ,  Ro(a  Avinoc.  10.         14.  Ter 
patus  #«  CompeHd.  dectf.  tit.  ^p.  cMp  i.  non 
tamen  inquifitio  eU  furmanda  ratione  in- 
famisB  habcncis.  onnm  i  maleTolit  perfonii 
rupccdcltdo  ,  ied  ruperfama  inqiiirtadyb- 
Roman.  Jitifftl.  4^7.  qucm  ad  noc  al^' 
legat  Arncldus  a  Reigcr  i»  'thef4Mr.  jmr^ 
vtrl/.it:<jin/itio ,  nmm  lo.ibi  ««w.^.cx  Ma- 
rauta  dcducit  decem  rcquifita  ad  hoc  ,  ui 
coorra  Pneliicom  inquiri  poii0c  •  adde  Tc» 
paturo  tmC9mftmd,dcc\f.tit  69.devoce 
fama  hominis  bona  vel  mala  &  quomodo 
ha-c  probeniur,Bart.  ur  L^t^fUum.Z.C.tU  < 
tejimm. 

At  vetdreferc  mulcum  ^ut  quis  hic  vel  il>  ^ 
le  fic  >  nam  &-&Aa  caha  p/obaiiwr  ,  qnalei 
funt  homiocs»Mancic.  kt  tmcit.  ^ 
ti^.x\.  lit.f.Mmm  io.iii  &  quod  pro  hone- 
ftis  viris  prifumendum  fir  ,  idcocriam  rcs 
fapicntct  gcll«  ,  pia:lumpiioncm  falfitacis 
cidudunt,&  vcrum  praifumjcnr  qoodi  plu* 
libtts  8c  hoocftis  pcrfoois  dicicar,licec  adiis 
pcimaiacitvidcatur  iniquus,  tamcn  (iali^\ 
quomodo  poteAjuRtficari ,  pratfumitur  ju* 
ftus,proquo  UcitGiolT.  tn  l.  optimmm,  C.dt 
eomtrmlnmd.     etmmitt.  jitfuUtt.  quae  vor 
hiiciUod  booom  dici  »  quodintcr  booos 
vimc  cia^tom  fuic  ,  fic  eciam  bonafiHiio  ' 
leiiocolpati  elidic  indicium  ,  quod  coocm 
euro  adcft, Parif.  Itb.^.conjil.^^i.numer  ij^  - 
^cotsfil.  if }.  num.  jj.  vidc  confil  vji.nmm.tAi 
^Af?'   quomudo  rcmoveac  toituraniy^ 
lollac  mdtcium  ,  Ae  iactac  ceflarc  inqoifi* 
tiooem,addt  &  Ccavetr.        51  mm». 
adde  oroninoHraqoclltim  depesn.  tempor» 
OUi/*jfiQtf,tiUkJik*  ftdj/c^t^stif  cap.  19S. 
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nttm  lo.              ibi  &  per  fpontancam  /e^q.c^aod  in  hominc  bonsc'condtt!onis  5C 

compantioncm  rollitur  oojcdio  cx  fuga  qualitatisccflct  prarfumpriodoli ,  cjuodqiio 

dciumpta  ,  quodquercftis  corruptus  non  |uramento  fc  purgarcpuflir,  Gail.i.ci/io^, 

faciai  contra  lale  mdicium  ,  nequidetn  nttm,^.  Maiaxd.  deproh,concl.  .<^^.Hiim.z$, 

in  criminc  cxccpto  ,  prout  alias  unacom-  Cravctr. £^tf«/rzi.>rw. 9  «l^  intalibus  pta:fuini« 

muniicilDD.opinio  reiataapud  CcEvaJIos  iurbontimper)ura(uperiusalIegara,&/.y4i- 

iHfpec.commHH.  ofin.  7.^9 quod  fuga  fa-  tis  aperte,i6t  Gloir&  B^ld.Cod.  de  fal/.pol- 

ciat  indicium  ad  torcuram  ,  (cd  ibi  diftin-  fcti^;  jurareconrraprdcfumptionem  juris,  & 

guitur,  vidc  apud  cum.  Et  a  multis  hoc  rp-  dc  jnre,  Cicht:. dectf  71.  m.  if.(^  deci/.  101* 

(um  verum  icpuratur,ut  vidcrc  cU  apudCia-  ».  24.  Dcc.  conf.  ^j^.  h.  6.  dcclatatur  tamen 

tum^ /iH.^Hd/f.  II,  HHm.t^-  Boct.decif.zif.  ex  Gxzinno  tom.z,  difcept.  forenf.cap.  iGit 

mum.i^      jo.Mcnoch.//^.!.  prafumpt.  89,  num.  ji.  Cffe^<j.  ubinobiIitas&:fam.choiic- 

nitm.i'6'  &  4f  Ga.I.i.o^rv.  109.  nnmer.  7,  ftas  non  coniidcraturin  rcbus  magni  praeju^ 

Gramm»  Confil.jx,  nnm.  46.  pro  quo  facit  /.  dicii ,  ut  corum  juramcnro  ftetur ,  vide  ibi, 

non  emnts^ff.  de  re  imiltt.  I./^h.  Cod.adUg.  uti  &  falfum  cir? ,  &  quomodo  intclligatur, 

^nLrepet.cmp.fAHCtmHs  l         7.  Arnoldus  quod  probaiio  dQti  per  iutamenium  ho- 

«Reigerijf  Thefanr.tMr.  iit,F.verh.  fama»  nefta:  pcrlonasacegregii,  admirtatur,  tradic 

nnmt  44.  ^  y6.  ibi  DD.  (Slttt.K  verb.  Vzcwn.  de  prohattoH.  tih.i.  cap.w.nnm. 

vir.  Bofl!  in  traS}.  crtmin.ttt.  deconvtttts,  &  licct  viro  in  pracjudicium  tettii  nonfaci- 

nnm  ^9  Cardinal,  Tufch.///r.  L.  vcri.  Lt'  lcflt  ctcdendum  ,  tamcnii  concurrat  com- 

gadtas perfona  operatnt  mnlta,  concinf  ji,  munis  reputatio  ,  vcl  al:quid  aliiid,  tunc 

pro  &  Contra  arguit  Jjfon  tn  l.  tniftmns  eicieditur,  (Z^xoi\m  de except.coHtrapra- 

nnm.io  C$  fecfei.  Cod.de  'fndic.  qucm  vidcas,  jnd.fent.  except,  l  lo.  num.  14.  (^  15  diccns 

tdde  ixidm /npertits  df  Dnbiix.  Talis  vir  fe  vidifle  piur;cs  obfcrvati  ,  vide  ramcn 

Germanic^  appcllatur    ,    till  auffrivbti"  condem  e.xcept. /^cf.  nnm.  i  ^^.(Jff^MeHtib. 

QtX  I  rcDligtr  Q^iitTIUann  (  cui  convemt  ubidocct ,  qiumvis  VIII  boni  (  vir  bonuf 

illud:  quis,  ytdc  infradeperfonarnm  acceptione) 

■  Honhitupretett  fam»  divindiiHraHro,  &  bonac  cxift  maiionis  juramento  rtetiir 

Nim  tcfte  S.  Gtcgorio,mcIius  cft  nomcn  fuper  impcdimcnto  ,  tamen  commitritur 

bonum,  quam  divitiz  muh*.  Uade  vcrfus  arbiirio  Judicis  ,  qux  C\t  honefta  pcrfo- 

effluxit  monitorius:  na  ,  ac  iic  admittcnda ,  &  qujc  lir  vilis 

OmniafiferdmsfamMmfirVMTtmimtnt»,  dcfediiva  pcirona  ,    &   fic  rcpellcn- 

■'               •  da,  &  prjctcr  Doaores  ibiallegatos  quo- 

Integritas  ifta  ,  &  in  teftibus  confTdcrata  que  Mcnoch.de  arhltr.  caf  iig.  additqucw 

tnngnx  c^c(k\i%  ci[,cap.y  de  probat.  ($  cap,  fi  pctfona  valdc  lit  honcfta  ,    &  quo- 

prafertim  de  te/fib.  tn  S.5c  dccon\c^uxi!>  6c  dammodo  fupcrnatutahs  ,  fcu  in  fupre-* 

przfumprionibus  fumptis  cx  qualitate  per-  mo  gradu  vir  bonus ,  qui  non  extermi- 

fona:,  Mcnoch.  </^;>r</^/i^.  i.y.ij.&rqualitas  ncr  facicm  fuam  ,  ut  non  appareat  jcju- 

perfonarumqualiier  parti  &  Judici  confidc-  nans  ,  (  fic  ipfe  dicit)  quod  tunc  ci  poflic 

tinditSctiph.depnvte/g.inr.pr.^.Hn.  y%.(S  dcfcrri  juramcntum,  quam  dcclarationem 

lii  1  bonam' 
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4;6  Tit.  vm.  JusTiTl 

i>otuiin,re(ii0pcw  ^ifficUeoidicu  •  adde 
Mdcm  M  dt  immtmu  BtitdKif. 
^pt^,  %%,imfr§MaA  prxdiOa  ride  quoque 
'  Tepauun  in  etm^fuL  decff  t$t.  60.  (Sffn' 
ibi  quoqne  varii  ca^us  de  famz  probaiione 
&  e0e4lu,derama£i(^oruin  ,  &c.  quod- 
que  bona  fama  tollac  roipidonetcoBtcaia- 
«golfitWD*  U  Gttid.  Papwiiwii^yoi.  qood  bo»* 
na  fama  opereturnovem  effedus.d  concn 
fi  Reusfit  malcconditionis  &ramx,  (bii- 
tusque  Hc  delinquere  ,  eciam  aliis  indiciis 
deficienribus,  cum  elfe  (urquendum  volunt 
lelatt  DD.  a  Marfil.  imfrsSkerimim,  %.  diU' 
ftmfr ,  JvjMMT.  9^  dc  teaec  Boill  imfrsS» 
trimim,t$t.dgimfmi/ft,mMm.i^.  Sedhoc  ip- 
fum  mcnt^reprobatur  a  Julio  Claro  ,  ^.fin. 
ijU4fi.6^'  adde  M»lcardum<^* cp*- 
fimf.  ijj.quibusteilibusmagiscredatur  de 
ImiawlnidaiaiiMdepoiieBtibitt  ,  icmm» 
41/.»}^'  «faomodo  bon^  fama  per  teOef 
probeiur.  adde  xxzdnifmfmmtdeClmtm$, 

'  C  A  P  U  T  IX. 

^  -■;.•<••. 

I*  QiEpdinpraxi vidcmus,qaodqnaado- 
t3queinadlionibus&  Tententiis  aliosin- 
f^mannbus  honor  refcrvctur  ,  quafi  itapars 
Condcmnata  non  infametur,  nec  ad  Camc- 
ram  Imperialem  appellari  pofni  ,  ex  quo 
|ii|t«  SeoaciM  confultiim  ejmdeni ,  etkm  ih 
caufisinjQriacaro  »  aon  rcc^iaciirappella- 
Cio ,  n  fumma.in  qua  quis  condcmnatas.ee* 
periiur  ,  ordinationi  vcl  privilegiis  de 
nun  appellando  confurroisnon  cA ,  quern* 
ilidaivclnm  Ait«  1^17.  m  cabfa  inforiaram  , 
'  ^iio«d  fommMi  non  devoluta  ,  reip^da 
tctd  condemoattodii  td  fabiioditm,pro- 


A  In  HoNORIBUS*  " 
nundacum  fuit  •  Beoc  appellatom  t  wJk 
vwA  lodicainm,  ac  proptetea  priocem^eo<- 
centiam  refonaandam  efe^  jodeoeos  ooiqi 
videbacur  ,  vinuB  «Uo<|iiitt  gmvcoiy  |ileT 
beo  vel  vili  per/onz  injuriaa  infereotem  ad 
palioodiam  condemnare,  &  per  fenteo* 
ciam  infamare  ,  atque  iu  poiimodum  ce« 

Scriapad  IgaaciimiLopes  md  Dimim  fnh 
icdCamtm.  tnf.  70.  fere  im/kti*  efmtd' 
nec  Ciericus  »  nec  Nobciia  (  dequo  loac 
opinionesibi  )  recantent  palinodiam ,  fed 
muidatn  iulvani ,  ubi  excommuni  ,  quod 
injuriarum  coodcmaatus  cffictatuc  loiamia 
cctam  cileVt  injurfa  ,  inicn^  ieij  vMlwir 
fufficere  per  tnferior^i  a  fiimmo  I^iodpf 
fada  refervatio  honoris ,  qiUa  poceflas  rC- 
(Ittuendi  famam  &  honores  ,  cft  de  Re^« 
iibus,&  adfolum  Pnncipem  pertinet ,  Au. 
§.  ftmmlt.  ff.  de  foftml.  /^,  1.  §.  jM.jjf.  dt, 
ftufi.  L  u  ChL  dt  fimt,  fmff,  Roleochcl 
defimdit^  ^.  5.  caHclmf  1.  mmmttr.^.  Utk 
Peregr.  de  jurefifcithh»^.  t$t^%.  mmmter.t^f 
^fefmenrtS.  (3  Uitytit.  i.nmmt.  ito.^ft- 
qittmtilt.  QuatcquidamC  ut  refert  Syftf 
macbof ,  10.;. )  nocacus  |udicio  ,  expio|» 
ntiflimom  lemediom^ntc  imperialiaiiiii* 
ploitc ,  ut  judicati  remiffic^e  •  &nue  <otl 
vulnusexcludat  Ncque  opponrum  con» 
fequentis  potcftftare  cum  an.ecedcnn  con» 
demnationc  ,  ita  ut  ciauiula  tciervativa 
non  videatur  pofle  trabi  ad  jam  fpedfic«* 
ca  it  condemnata ,  necreferenda  ilc  adco» 
picula  ,  quz  dcft.uooe<  •  ncqoe  poffint  o« 
perari  hunc  cftVd>um  ,  ur  ptaccedcnnbus  . 
adveifetur,  argmncntocorum  .  qaa:  tradit 
Heigius  lib.  a.  ^Mdfi.  10.  nmmi.  19.  C^Af  f» 
queinadmodam  didmutin  maceria  prof  • 
llationix  ,  qaod  pcotellacio  aAoi-  tep» 
^Nianif  nrb^  «fpettttfr  q*»od  tunc  verum 
Sft  ,  ^aodo  ordi9|lil^<c>IMBduro  fa- 
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VutNERATA  Cit».    IX.  A^tJ 
ftum,  TaAa  enrra  proinfe^lrs  haberl  non   limires  civitatis,  quoJccrrenon  tranfii  (i- 
poHunr,  fecus  efTe  dicuni  OD  li  procellacio   ne  difiiculrare ,  nifi  quoad  talem  qualcm  ef- 
ordineiur  ad  tollendam  mentem  fadVo  ,  ica   fedum, concediiauremifMm.17.  quodcon- 
didingiiii  MynGn^^decMti.i.  reff>.Z.ftum.6.   demnato  per  fcntenriam  imporcaniem  in- 
"V^^amcf.  ce»t.  1.  C9nf,  40.  num.  14.    Aff  •   ^^"TaiTi  >  non  poflitfieri  refervatio  honoris, 
^uam  do(flrinam  dodlcdcclaratSurd.  r«M/?   aliis  vide  Xicglet  incommeHt.  coacfmj.  dd 
I4).ffirfw.f9.  (ife<^if.  jundlo  Coraf.  $n  t.  f  dnreamprdXin.  NicoUi  CAholi  conclHf.\.n. 
tam  dn^MjlHmff.defervit.  ibi  traditquand  »   11.  C5  ij.  §  Ctvitar  ,  ubi  renacur  quod  Ca- 
piotcUacio  adui  Ht  coniraria,  idem  vidccur   rolus  V.  fpecialiter  hoc  ipfum  conceneric 
effein  propoHca  raateria  ,  quodfadlum  re-    Magiflratui,  in  caufa  Hve  cafu  excicati  ca- 
lervationis,  Cu  fadocondemnaiionis  con-    miiitus  inter  rullicos  >  deinde  limitat,  ni- 
trariujn  &  irrelevans ,  cum  non  fit  inpote-   fi  forrcin  Ihtutovcllege  locali,  alicuius  fa- 
ftare rcfervancis ,  honorem  per  rcntcnciam   ma  immunitacirei ,  quocafu  concluditper 
ftblatum»  reAitucre,  nid  dicat  aliudcffeho-   illum  magidratum  reHicurionem  honoris 
norcm  refervarc ,  als^jd  rcft'tuere ,  quod  re-    fieri  polTe,  intcHigr  ui  pct  Zafium  d.  hc.  & 
fervacur  nunqujim  ablacumcenfecur.  quod  Judex  ex  caufa  poHitrefervarcfamaiA 

Vcrumcnimvcro  prxtcrquamquod  pro*  docet  Boer.  dectf  G^.nHm.  lo.itcm  ,  qiiod 
cefTus  Camcrales  decreti  fuerini  m  caufa  ,    infeiiures  non  reflituanr  famam  niH  Prin- 
ubi  quis  condemnatus  fuit  injuriarum  fal-    ceps  conceirerit ,  invenies  q-ioque  Iimita- 
vo  honore ,  videprariudicium  Camerale  in    nim  in  Fclin.  tn  cap.cumx.  de  fent.  ^  re  ]M' 
Gilman. 5  /)mph  in  pra^nd.  CameraU-    dic.  zd^^ic  Gtevx,  adGatt.  i.coneL  6^. 
tiu  lit  l.  verh.  /nfHn'a,  verf  ettamji  talia  (id.  1.  dcclarari  polfet  per  Birtol.  conf.  Iit. 
verbdt  fciendum  quod  fencentia  ipU  fjcit   nHm.7'C$2-  ubi  ifla  refcrvaiio ex  caufa  fie- 
condemnatum  fimofum,  /.  non  poterit  ,    t<  porell,aliis  non,  quando  autemexcaufa 
ff.  de  fnrtij,  ubi  dicitur,  non  poiefl  prxtor   fitta  ert  ,  tunc  ita  condemnacus  pocert  pro- 
facere  ,  quod  condemnacus  fiuti  non  fiat    moven  ad  publicaofficia ,  ur  dicit  Bart.  fcd 
faraofus,  Z.ifius  in/  attprator,      l.  nam    quid  h  idie  Princspes  Inipern  poirint  &  fa- 
poftsaefHAm  ,  ^tfidamnaretnr  ,^/.  11.  §  Ji   ciant,  vjde  fnprade  Clementia  htnc  apud 
fHm  deh£reditate,nHm.2-CSff^  ff^  dejnre-    G\\vn^n.  d.Verb.tnjHrtayVerJ'  (\  Judex  ta- 
jnrand. 6^ cendo  ,  quodprobatiu  nihilope-    lemterr  lrnten(iam,condemiiandoTitium, 
retur,nifi  pariicrrenrcntia  feratur,  undein     ratione  illatst  in)uri«  ,  falvp  tamcn  IionotC 
fcrc ,  quod  convidus  furti  non  habcatur    (uo,  (i  fumma  in  qua  condemnaiuscll,  non 
pro  infami  propter  folam  probationem,    fir  appcilabilis,  necrationccondemnaiionit 
^ HMm.fecj.  dicii ,  quod  confefru<:  cireris    fimplicis  (  puta  (ummam  ordinarionis  vel 
paribus  eftinfamis,  /.  iClns  fnJtiHm  ^f.  de    privilcgii )  eciam  non  fir  appcllabilis,  pro- 
histjHinot  /«/41W.  fed  ad  propofi.um  vidc    pter  didtavciba  ,  honorelalvo,  dicii  cfTe 
eundcni  dAhn{[e m  l.  aEla.^.deamplianda    dcnegaro;  procediis  ,  ac  pioptcrca  ptiui 
ff.derejmd,  quod  dc  conlncciidinc ,  i]uili-    facil<?  dcclarar'  p( ilct ,  licuc  5c  func  Dodto- 
bercivicas  municipalis  poflit  civi  fiio  rcla-    res  allegaciapud  Additionatorem  aci  Daurh. 
ftaie  vcl  ccmiiiere  pocnam  infami*  quoad   de  tejiament.  Humer  jo  \  quod  &  Pun- 
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VULNE  KAT 
CAPUT  X. 
Vklgdto  iiio ,  Chonntur  aux  Ddmes  ,  ibi 
^de  fxmiHis     vtrgtnihHS^de  maritMlipO' 
teji*te^  altifgj  in prsxi  uttlihns,  rg- 
medto  contTM  vanos  honores. 
!•  TLlud  Francoriim  iiem  &  Germanorum, 
lcjuoad  fcrminasdivcrbiumr^PnCtlcruni) 
Srarocn  foU  man  Cbrcn  /  rcdditur  indc  du- 
bium ,  quod  perfonx  mulierum  ,  folum  de- 
corentur  honore  virorum,Luc.  dc  Pen,/«/. 
mHheret^HMm.  i.Cod,  de  dignit.&c  matKo- 
run^radiis  corulcant,  Novell.  i^n.cap.  i.l. 
fin%Cod.  de  nupt^  &  /.  muUeres,  &C  l.figmtnt 
ff.  de  Senat  etiam  vidus  Schrad.  defeHd^p.^. 
c         C^/^f  Ricciiil^.  6.  colleU.ix^Q.  ita 
■t  velinrquod  ubifcrminacivitatem  ,  pri- 
vilegium &d  gniratcm  acquirit  ,  etiam  illa 
ietineaf,qu,iindiu  vidua  eli,v]de  tamcii  pro 
&  contra  DD.  in  Cothm.  Acad.  re(p.  ij. 
&  expref.^docet  A  u.Fab.i^  C.dedignit  de- 
^«.2}.qu6dea  piivilcgia,  quzrationc  oHi- 
ciicompetunr,  .id  vidua^non  tr.4n(cant,vi- 
de  ibi  ^ defin.  feif.  conlitl  tsramei>Chriftin. 
•  voi^.dectf.  70.       id  n.f)  ^  ibiremisfiven. 
%.  hiiusBotcU.f»jit>f.M^  aetif./ih.i.tit.  45. 
».158« y^f.  &  ii)  liujlriv Jiiris  nc^lriarticu- 
lis  ,  foiet  deter:ui  cfTc  conditio  ftrminarum 
.  quimmafculorum/  cf.defiat.  hom.  ut  etizm 
viri  domincnturipfis  Genefc.  j,  nam  fi  mu- 
licf  priinatum  habeat ,  contraria  eft  viro  (uo 
Ecclef.  ly.  (libjeul*  ig.tur  (intS.Paul.^iCi?- 
hf.ci.  &:dicilur  ordonaturalis  utfccminx 
tiris  ,  &:  hiii  parcntibus inferviant ,  c.eft 
•rdo  )3.  cf.  5.  ica  ut  viris(ubdita;,  utpcne  eas 
famul  .s  lcxe^fc  voluerit,  uti  formal.ter  di- 
cic  itxitC.fatis  hinc d.tf.^^ infei}.vnn\\(ix'\%  ca- 
put  V  r(]c,iddc  Bc('ol./r  de  trib.domefl.  po- 
teft.ffecieb.c.  x.  de  poteftatcmaiiti  in  farmi- 
nam  (cu  uxotem,  &:devtri  pote(iaieinuxo- 
rem.  \k.  dcuiaiuis  manuaiJisLuc.de  Pcn.i« 


A  Cap.  X.  ^  49? 
l.ijMkmHCjMe  Cod.  Jeremif,  qac  poreflas  in 
cantum  extenditur  apud  G21i.de  expenj  c  ij. 
n.\%  qnod  vir  po(Iic  iucrata  (lante  mattimo- 
nio&  bonacommunia  alienire  invita  uxo- 
rc,  etiam  ludcndo^  perdendo  ,  videturra» 
men  hocdeclarari  pcr  confuetudincm  VVa* 
mcf.cent.i.con/.  y.n.fi  ubi  dtcit,quod  ingc- 
nerali  confuetudine  permittcntemarito  po« 
teftitem  alienandi  res  uxoris  ,  non  ceniea- 
cur  data  poteflas  alienandi  per  renunciatio- 
nem,qiiac  (peciem  donarionis habet ,  Sc  ti tu- 
lum  dtlHpativum  continet,ideoquein  libera 
poreftate  non  continetur  potcftas  perdendi 
&  drHipanii,  deindd  dicit  quatcnus  in  mo- 
bilibus  valcret  hujufmodi  confuetudo,  into- 
lciabilis  tamen  foret  in  immobilibus.interim 
(ijilacct,  poteris  prxter  DD.  in  /.  m  iritut 
Cod.  de precHrdcptxd\(\\i  wt^cxe  l*cck.  de 
tejiam.cunjung.  lih  z  c.i.Gtivd.decif.G  I.».^. 

decif.i}^,  Sc  Chndtn.vo/.}. decif  109  Cf 
vol.z.dectf  in  fin.cx  traditis  vef6  ablurdil 
videtur,  quod  focminz  pri  viris  honorari  • 
debeant ,  nam  ucalibi  probatum,  virum  mtt- 
licre  cifc  me]iorem,qui  vero  natura  funtmc- 
iiorcs  coiu  virrutc$honeftiores&  opera,ut 
viri  quam  mulieris  Ari(Li.^^?f  .9.  imo  Dam-' 
hiiid.inEnchir.pariiiji.Ai.verb.mu/ierphi' 
/tf^/fl^fcadicir^quid  mulieres  bonx  Philofo- 
phis  polhnt  comparari,quia  rarx  (unr,quod- 
quein  toto  corpore  Juriscivil]s,non  potue- 
rit  mulierem  bonam  invenire  ,  nifi  in  una  l, 
mu/ier  bonajf  de turt  dot.l^d  6\cii\bi ,  i:bo- 
na,  non  cHe  £pitc:hon  mulierisi  fcdaccula- 
civi  ca(us>&  propterea  $  y^^.dicit  qaod  muli« 
erheibxmalx  OEquiparecur ,  undcvidctuc 
(ctiic^/ inc.Nos novtmus  17.^  2.  quod  (kuc 
navigans  (ubjrcit  (c  vanis penculis,  nec  pro- 
piiomotu  regitur  ,  (cd  venti«  ,  fichabenj 
uxorem.ut  pcr  Tiraq.m  /.  boves^Shoc  fermo- 
ne^n.  tfS.jST'  deverbor  fi^ntf.  adde  (i  placcc 
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VutWEIlATA 

premicamor  Fab.7.  f4^.  J.  pulchritudo  fc- 
dulocuiloditnda,  formampudor  honcftcc 
inquic  Curc.  //^  6.  quandoquidcmcedc 
Pccca.' 

Lh  »9  cttmftrmM  m»iH»  fudititu. 

Scd; 

T»flm  intfi  ptUchris  .jiquitUT^Hi  fufirhU  for- 
m»m, 

Pulchritudo  namqac  provocac  animos 
&  permulcct  intuentcs,  quin  &  amor  dici» 
tar  amantcm  ad  pulchrum  duccrc  ,   &  fic 
qu(^quid  cftaroabjlc,  ellappctibile,  &  ora- 
nc  appctibilc  eft  bonum  vcrum  vcl  apparens, 
&conrcquentcr,  omne  pulchrum  cft  bo- 
num.ita  ut  proptcr  haic  &  Rege*  clcdli  fu- 
crintjUti  cxornaturo  apud  C«vall«  infpecul. 
tcm.ipin.ti.x^,^  nMm.6.  (3 f<*l'J  "bi  &  infcrt, 
(i  formofus  Juvenijnubacmnlicri  nobih& 
diviti  fcd  camcn  rugofx,  quod  licet  illc  fic 
paupcr  non  dicaturmulicrnubcre  indigno, 
quofuplcr  autem  1k  pulchritudo&  quo- 
roodo  probcrurtradit  Borcll. decif. 
lik  i*  tit.i.  num.  141.  €^ /fff.  facic  autcm 
Gcr(on  dilfcrcnriam  intcr  pulchrirudinem, 
formoliatcm  &  dccorem  ,  qnod  pulchritu- 
doconfift.it  in  colore,  formoliras  in  figara, 
Cc  decor  in  vivacirace ,  dequo  latnis  G^ilcr. 
$n  navtcn/.fdtMor.  tMrhM  fu  pukhium  igi- 
turquod  cft  .  pulchrecuftoducur  ,aliis  jux< 
tajuven.  SMtyr.6.  formaanimocorn  pro 
&  fuperbo.puis  aloes  qiiim  mcllts  habet,  & 
fit  quod  S.  Hjrcro.f <?»/r4  hvinU.  dc  forroa 
roulicbri iiadic,  catn  cciatc  difticilc.cufio- 
direin  moribus  improbis  impo(Tibi!cc(7e  , 
nam  ncceftitas  invida  caftit.iris  eft  cuftosj 
perfuafionibus  aurcm  fedu<Aa  &  dcflnrata 
▼clvirumvcl  dorcmpetcc,  \\xx\^cM^.\.de M' 
dnUertttfic  ira  fcrvatur  quodrantum  ad  u- 
num  tcneatur  ftuprator  Guricrrcz/nf  C4»«. 
bb.  I.      17.  ampliatur  pei  Karpzovi.  f.  4. 
ttirt  L 
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«•fl«/?.y4A:#.27.<//^».4.qaod  Arviduam  hone- 
ftam  ftupratoi  dotarc  ccncarur,  fic  vidi  jiKli- 
catum,&  ita  quoquc  docet  Zypziis  in  coM' 
fMlt.Canonicis  ad  ConfTridMlf.T.  dedefiard* 
toretraptore  ^  ddmno,  confMlt.i,  quod  ftu* 
prator  viduac  honcfti^  vivcntis ,  cam  propter 
honeftam  famamducercvel  dotarc  ccnca.' 
cur,crnnon  itaviolentcr  prasfumatur  fedu- 
Qlz  uti  virgo,quodquc alias  psnac  ftuprato* 
rum  viduarum  nonfint  inufu,  ncquevirgi^ 
num  voluntariarum.Scd  &notandum,iilud 
Apul.4^o/.z  dum  inquit  omnibus  mulicnbuf 
hzcars  uficaracft,  uc  cum  aliquid  cjufmodi 
vcllc  ccepcrunc ,  malinc  coadtz  vel  fcdiidao 
vidcri,ramen  flenfetur  fedu^a  juxraiilud< 
Sttltctt  ijiafMit  vtterum  nMtur*  vircrum 
FAllirt  fmminium  crtdul»tord»gtnM$ 
CrtduU  rts  jtmtrtft. 

Nefciunrcnimi  quia  jura  ignorare  prx'  4J 
fumunrur,  quod  verba  honoris  non  obli- 
gcnt,pcr  OD.allegarusin  M^gcro.i^/ 4<^v9- 
catfdiarmAt.cap.tS.nMm.ii6.  (^fetjej  inno- 
ccnsauremfacil^  crcdif.  c.innotens  xi,(fM.^. 
facilc  igicur  hodicdccipicuruc  aicS.Hicro, 
Ept^.i^.ad  Pamoch,  Amicus  prava  quoque 
redla  judicar,  &  chariras  non  cogicar  ma- 
lum  Corintb.i^. lit  S.  Chryfofto. infciprcta- 
tur  ,  non  fufpicatur  quidquammali  advec- 
fus  cumqui  dil  gitur.rcde  igitur  Puera; 

T/tUtre  trtdrnttm  hMtdtftrti  eptrojMputllMm 
Glermfimfltcitm  diguM  fMvortfuit. 

Ob  bonxconfcicntix  ,  inquic  V.ibldecl4^ 
mat.x<).  incaura  fimplicitas,  credulitas  aic 
Plutar.caprufacilis  ,  prxfumptionis  autcni 
iftius ,  qaodpcrfuafionibus  vclinduiriuni- 
bujfcdudafit  ,  hxcvis  &  effcdtuseft  ,  uc 
onusprobandi  ,  adverfujo  allcganti  virgi- 
nemvcl  uhrovoIuilTc  vcl  pciiiire,  incum» 
bat,  magis  cnim  verecunda  ccnfcrui,  quaro 
ut  taliacontra ipfam  przfumi  dcbcanc.  ini6 
Ignatius  Lo^z.infra  allegatMs^i  formali^ 

.  KkJt  dicir» 
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dicitf^tiod  verc  nulla  mulicr  ,quamviscor- 
rup(a,ni(irogata vencti  confcntiac  ,  fecludla 
igiiur  cenfctur  ctiamfi  levitcr  fucrit  roga- 
caj  nam  fi  importunis  precibus  fuit  addu* 
^bajtuncadcffedumprzftationis  dotis  di- 
citur  coadla  /.  t.  ^.pcrfuAdtre  ff.  de  fervt  cor  • 
r*^/»,ubi pcrluadcre  vcl  compcllcrc«qui- 
paran tur.addc  Hesing.de Jidejujf.cap 
dr fcif q.<]yjo fit ,  ut  qui  virgincm  blanditiis  & 
amatorijsverbis  adfluprum  pcrduxit ,  non 
minus  quam  fi  eam  violcnter  ftupraflcti  pu- 
DinutJ.uft.C.de  r4/>f.t//rg.pocnam  tamcn  vi- 
olenti  flupri  non  vidi  hoc  cafu  inter  plcbc- 
jos,fcdquandoquepcr  illullresintcr  plebcjos 
pradicatam.  tamen  qnoad  plebcios  etiam 
prius didlum de pcifuafionibus  rcipfa  inter- 
vcnifTedici  poterit  Cravcft.co»/i?2.»v.  12. 
^uem  rcfctt  3c  fequitur  Munncz.de  ratioci- 
nm.c.  I9.».6).ita  in  teimini}  doucionis  fivc 
quod  tunc  pueilx  omnin()&:  a  nuijoiitaie 
rationisdoremdcbeJt,tcnent  DD.allegati  in 
I.opcz,<//(».&  dicifur  commimis.Iicet  ci  re- 
vcraviolenijanon  fuerii  illarai  (edquod  fn 
fpontanea  venditioproptii  licnoi  s  ,  quan- 
00  auro  &  muneribus  inducif  ur  doc e;  Scac. 
dffentXSre  Jndic.^/ojf.  i^.^.t].n,p.ubi  funt 
tencntes  ,  quafitunc  pcr  vim  efTtft  cognita 
hAcnoch.dt  artUr.ca/.iCo.vidc  iytfra  de  mtt- 
»*r;iKj,  dccfre<5tu&:  opcratione  pecuniaf, 
nequc  pracdidlis  obflat  quod  tradit  Ovid^ 

Lsfl*iJiqM»in  BtmorfgAvit. 

Quia  prxicrt^uam  hoc  arquivocum  eft, 
in  jute  r.oftiopizfupponi  nonpotennecdc- 
bet.fed  potiusca  capicndaertprafumpfio  , 
quat  cft  dclidli  eiclufiva,etiamfi  plerxqicopi- 
am  fui  facerenr,tamcnin  fpccie  contrahanc 
&  illam  finiftrc  prsfumi  non  poteftjfcd  po- 
tiui  fubinctai.quod  idem  Canit.Ovid. 

jft  p$ctAni  alu,  mMtr9»»qn*  rmrttpudica*^. 
flMU  frehiba  rarii  nomtn  iittfft  mitmf, 
Idem  ■• 

^tt ait  mtriar  iita/oju  tibi  topia  ncfiri^ 


TIA     Tn  HONORIBUS, 

Et  ;iiio  loco.' 

 HiqMt  tnim  qued  Pafier  intjmi 

CtJfcrit.EccUJidfM  ifi  in  dMmnm  rtfundi. 

Quippe&  pluralitas  rerum  &  perfonarum 
prxfumiturquandoagitur  crimi.naliter  &  ad 
pocnam  Bnbod  tr.  a.xio./t4r.Mjufre(j.  axio. 
17y.if.10.ut  delidtum  hujus  vel  illiusPucllx 
non  pra'fumamus,4r^.  i.meritoff.pro  focio^ 
cum  quilibercallus,fobrius  &  bonusprxfu- 
matur  cap.Mn.\A>i  Binoi.de  fcri/ti.cap.Jiforti 
iki  gloJf.de  eie^  tn  ^.quemadmodum  autem 
caflitas  fum.^io  honore  eftprofequcnda,tcac 
conira  impudicitia  fummopcrc  dcceltandi 
ctlVafq.*/^  tejlatoris  potentia  /.  I .  ^.7.«.  j8.ubi 
&  an  Iex&  qualis  ,  irc^onensprivationem 
lucrifilixcontrahcnti  matrimonium  abfquc 
coiifcnfu  l'atris,valeat,cfre<5lui  gitur  iUe  cfl, 
quod  hic  non  (ubintrct  illa  DD.  opinio  di- 
f^inguens  .  quod  fi  quis  deflorat  viiginem 
vt.luntari.im,non  renearureidem  fati&iacere 
in  confcitntiaSylvefler  infiim.verb.luXHriM 
verf.  tjMando  tjMaritur  ,  prxfumptione  in 
contrarium  milicante.quod  nonfuetit  adeo 
voluntaria,urnon  potius  feduda  cenfeatur, 
undeilla  Sylvcftri  aliorumque  DD.  opinio 
vixad  praxin  deduci  potcft.proptcrdifiicul- 
tatcm  probationis  ,  qux  ctiam  d.  opinio- 
neftante  rcquiric,  ot  ver8  conflet  virginera 
nonfcdudam  ,fcd  voluntiTic  fuifTe  deflo- 
ratam,&  itaSylvcftri  opinio  declaratur  apud 
Ignaiium  Lopcz./»^r4fl  trim  Cano.tit.  ftu' 
pri  f4^.87.».f.£^^ibi  &  limitatur  principa- 
lis  dodrina  ut  r.6  vcniat  dotanda.fi  dc  preiio 
cum  ipfa  virgine  convcntum  foret.quia  tunc 
fblaprctii  pratftatione  Iiberareturab  oncre 
dotandi,  ircm  quod  quis  jam  ancea  cotrup- 
ram  non  teneatur  in  foro  int criori  dotare,u- 
bi  hoc  limitat  in  utroque  foro.fi  qnis  bl.indi» 
precibus  &  vchementibus  pcrfuafionibus» 
(dc  vci  bo  pcifujidcre  vidcBaibol.<^<  dtQtoM. 

nfMfretf. 
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Mfmfreti  ypucUamjam  corrupiam, 

qux  communi  pcrfuafionc  virgo  rcpuia- 
batur,  mduxit,  &c  cam  carnalitcr  cognovit, 
cx  quonon  vulgarcm  infamiam  contraxit, 
hoccafu  dicitur  non  excufari,  quin  tcncatur 
ratisfaccre  boni  viri  aibitrio,  ad  damnum  in» 
famix  fua  culpa  contraduna  ,  ita  dixit  fc  f«* 
pius  obtinuiHc&pcrpetua  mcmoria  dignum, 
adde  Farinac.«»/r4  aUegAt.^.JiitprHm.HH.^Q. 
jfic  rurfusKarp20v.^.i.«»/?/>/4A:o.  ti.  dtf.^, 
ubinamqLie  virgo  Aupratoti  non  cenfetur 
conccfrille  floicm  virginiiatfs  dcccrpere, 
ab(t]U(.  fat^a  fpe  de  ineundo  roatrimonio  , 
unde&  ftupri  &c  impraegnationis  fa<3a  con- 
feflio  fufHciens  indityim  eH  ,  ad  jurandum 
depromjfTo  matriraonio,  vide  Sanches  dt 
mdtri  lth.%.dilp.]6  i»fi»  (3  cnp.atteJlAtionts 
de  deJpo»f.tmpnh.ijH£  cnm  Alits  dJlegAt.  Zy- 

'  peus  in  confuft.Trid  Itb.^  tit.de  adn/terio^ 
flHproconfH/t.i.qui  ibidicit  virgmi  probanti 
per  unum  tcftem  ,  fibi  promiflionem  mairi- 
monialem  fadam  fuifTe ,  poiTc  dcferri  jura- 
mentum  fupplctorium ,  fi  ille  tcftis  integer 
fue[it,aut  duo,etn  non  omni  exceptionema* 
iotes.fi  autcm  nihil  probatumfuetit  exiftimat 
Reum  ob  juris  prxfumptionem,  qux  hone- 
ftam  virgincm  vcl  viduam  promiflioiie  hu- 
jufmodi  fedudlam  ccnfet.fepurgarcdcberc^ 
utjuratus  declarct  fe  pcr  promiflliones  ma- 
trimoniales  adiicem  non  fcduxifle. 

Hinc  nuper  juramcntum  purgatorium 

'  a  quadam  Puella  ftuprata  delatum  ftupra- 
tori  in|uftc  recufatum  fuit,  neganti  autem 
Auprum,non  fuiflet  juftedelatum ,  utipaiet 
^r/»r.quod  tamen  apudKarpz.  liroitatur 
defin.fee^.  5.  cafu  quo  indicia  jSc  prxfumptio- 
xiesftupri  fufticientes  adfint ,  an  auicmta- 
Ies,meriio  judicis  arbitrio  relinquendum 
f  rit ,  qui  pro  perfonarum  ,  locorum  &  tcm- 
poium  qualiudbus  ^  ciicumftaQiiii  hoc 
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JudicabitjCxL  o|>cz  vet 6 fimul  coUigftur  ra- 
tiocur  &  vidux  idem  przftaridebeai,uti  fu- 
pracx  Katpz.di(3um  fuit,qiiod  fublimitatur 
fi  adus  itaoccuho  (i(X\xs  fuerit,  utnullam 
jaduraminfaraiamqjin  nuptiis  pafTa  fuiftet. 
vei  fi  mulier  idipfa  patefecit,vclaliasfua  cuU 
pa  infamiam  c^tufata  eft,tunc  enim  ab  omni 
(atisfadioncvir  immunis  cenfeturjquomo- 
do  autem  dos  fit  conftituenda  prxter  alios 
vide  Covar.  </^n}4/r/m.^.i.c.^.$.8.Menoch. 
de  arl>itr.caJ,iZB»  VVamef^  tom.  z.  coif  ?8j. 
pertot.^  to.  I  .conf.j^^  ibi,  qutd  in  conftitu- 
tionedotisconfiderandufit,quod  fi  jam  viiu 
habeatadhuc  dotem  conftituend  a  foicc6« 
tra  Damhaud.tradit  Modeft.  Pifi.  3.  (^.  izy. 
vidc  tuVVjmel'.</./ff.&diftindlc  dcpixdidlo 
Scaliis  cafibus  apudBefoId.mT^^/^wrtf  praH. 
lit  S.verb.  Ocl^lVCn^iCrUng  /  lat^  Farmac.  dt 
de/i^.  carn.    147.     dot^  ibi  plenifTime, 
quod  fuper  quatitaie  dotis  poffit  ftuprai^  de- 
ferri  Juramcntum  in  htc  ^ioi.tr.de  iHrament, 
iw///f',§.j4,».i.Cf/<r<y.videquoq;Cacher.<^rf*yi 
lo7.quidfi  ParentesVirginisftupratxiandein 
ftupratori  in  uxorem  dare  recufent  Covar.  in 
^.de(ret.p.c.6.^.S.tf,i^.a/le^.ip{jdTitimc,dJo' 
co  Sc  proafiirmativaClarum  ^^M^rwmidecla- 
rac  tamen  Menoch.  quidfi  virgo  jus  fuum  re« 
mictat, fed  quod  hoc  ipfum  non  poffit.fi  fit  fub 
Parcntibus  vel  lutonbus.tenentDD.apudLo- 
pez.a  quibus  diftentit  Navar.hoc  uii  quotidi> 
anum,  videapudd.Lopez.ubi&addit ,  quod 
dosfit  conftiruendaiuxia  facultatesftuprato- 
ris  &  dignitatem  ftupratx,  nam  fi  diceretur 
quod  juxta  facultates  ftupratx  vel  Parentis 
cjufdera  dos  conftitui  deberei  ,  fequere- 
tur  quod  vel  nullam  doiem  accipcret  ,  fi 
fortc  non  habcrei  bona  ,  quod  abfur- 
dumefTedicit  »  vclfanc  cxiguam  ,  infcrvi- 
vi  tamen  concraquafdam  qux  non  deceprxt 
(cdahos  dcccrpcrant,  &  ita  redieMartialis. 
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CteJt r*/tm  vtntit  tnimum  n*  crtdt  PHtU$ti 
HMm^Mt  tfifctmini»  tutior  undM  fidi, 

Fccmina  amiiTa  pndicitia  inquit  Tacit.  4«- 
ttal.j^.  alia  nonnbnuit. 

Proprcrea  multaeconjc(ilurxinferuntur, 
quibus  virginitas  non  ,  led  corrupta  ccn- 
lctur  V  jgo  Mcnoch.  /tif.  6.  prtj/imp.  29- 
Marcel.Cala.^^  modo  articul.  Q$  prohand. 
^/ofuKicA  nnm  it^o.  Parii.  vo/.  ^^.conf.  i6o. 
p.\i\.Ac  uiiaruperiusdedubiis  dixt,6c  quod 
virgmitas  necc(Tari6allcgari  dcbear  ,  alias 
prxfumitur,ut  ibi,&  itadcclararipo^et  do- 
^lrina  Mcnoch.<^^/»r<</89.indirtind^cdiccn- 
tis  >  quod  virginttas  prxfumatur  ,  item 
conrraaliam  ,cum  pluribus  rem  habentem, 
uniquccoium  vel  prxczterisdiviti  ruftico 
^  qui  ncg.ibat  (e  unqiiam  cum  illa  rcm  ha» 
buiirc  )  parcum  obrrudentcm  ,  advuca- 
tum  quoquc  cgi ,  dixtque  mulieri,  (c  cx  hoc 
vclilloconccp'(re  &  gravidam  cfTc  afTcrcn- 
tinon  credi,  ttoei.decif.iocf.mim.^.C^ Af 
jdde  Menoch  de  Mrhitrio  fii/!iS8.«.  U  lcd 
tamcii  Ant.Fab.i*  C  de prclfat.dffiH.  ig.do 
cer^quod  credacur  V  iigiiii  dicciiti  lc  ab  ali- 
^uocognitam  &  abcu  miprjrgnatam,  ubi 
plures  allcgat ,  fcd  videqu  adtcuiu  ,  quod 
crcdatur  virgini  ,  quod  tuerit  virgo  ,  &  ita 
tfkii  conce(ro,corrupta vel dLHoiata,(icuti 
Zypxus  ruperiut  ailcgatus  ,  iib:  cun.  ietu- 
dinem,  quod  mulicr  in  partus  doloribu  feu 
aliasjuracar  credcndum  /itquoad  patris  no- 
ininationem,  declarat  procedere,  dummo- 
do  ts  fateaturvcl  convincatur  inira  tem* 
pus  partui  idoneum  cum  ea  commercium 
carnale  habuiHe  /.yC^  i^.Cdc  Uh.  ngnoft.Vk- 

dc  de  iAa  quxftione,  quando  piures  fatcn- 
turiecum  adirice  commercium  habuifle  , 
quis  alat  prolem ,  an  tollatur  obligatio  de- 
DcirarioniS}  vide  ibi ,  &quomodo  dotanda 
dt  nuprata  ,  quzpoHci  inaritum  «cccpit 


A  Tn  Hono  ri  bus 

docct  "Wamefiiis  tom.uconf.^t)  nu.  \\.  P«r- 
rofxpc  icfpondi  juxta  Thol  nium  dectf.  j. 
iibi  namqnc  apparct,  quod  putrll  •  al  qua  af- 
fcrens  iccxTitio  pixgnanccin,po(]ic  dcfcirc 
vcl  rcfcire  juramcntum,  &  ib:  Additiona- 
tortclhrur  ira  fxpms  Jiidicatun) ,  <5cco  i- 
traCav-ilc,  (qui  aliiH-}uin  pniudioa  rille. 
gatinindice,docerq'Jc  Widyde  fuccejfnnHm 
creatione  filf.i.%  to p,.^.rejfii/itto,.^i.fui  hm, 
i;^.  quod  tiliacxrantibus  mifculis  ll.uuco 
exclula,  non  ftatim  pofl  mortem  Parcn- 
tum  dcducit  Joccm  lcd  dcbcr  ex(j)ed^ari 
tcmpus  nuptiarum,  juxta  cominuncm  ibi 
rclatam,fcd  vidcinfrA  defiatnto  )^cdtc  nico 
Jiidicio  refolvit  ,  fttipratj;  dotctn  pctitani 
iolvendam  ,  tc  non  cflreexfpcdtandum  rem- 
pusnuptiarum  addcDD.illegacos  w.  6  lo- 
qucntesde  pluribus  rcmcum  muliere  ha- 
bcntibus  .cujufnam  filius  natus  cncprarfu- 
matur,  vide  in  cafu  occurreoti  prxter  Me- 
noch.  ^r4r^i7r,DD.tra<3ante$matetiam  de 
filnttoiie,  quomodo  filiatio  probcturlat^ 
M4fca(d.Pacian.&  Borcllus  infumm  decif. 
/tlt.i  titMl.i.num,  tfi.  &  muliisy<r^^.quo  me 
rcm)tto. 

Ad  quod  lepid^  arrifit  quondam  Dioge- 
nes  ,  cum  ipd  nacus  a  quadam  meretrice 
porrigeretur  dtcendo,non  magis  fcire  lilam, 
anpucriic  Diogenis,  quam  Diogenes  in  fpi- 
nis&cribulis  jacens,  fciac  qui^  eorum  ia 
fpecieipium  punxerir,  quo  cafu  vidc  Me- 
noch, deMrtitr.cdf.iS^.txim  tunc  conveait 
illud. 

ExiUoHMtummMter  mi  dieit,Mt  ipfi 
N»Jcic,HMm  etrtum  qmit  f>offtt  {trrtfMrinttm. 
Rcfcrt  lilumverium  Mcnoch.4fr 4r^'//r. 
f4/^89'deHliationis  probatione, hajuimodi 
enimpeiionis  pliires  admitccnribus  abeil 
rubor  vcrccundiae  ,  ut  dicit  text.  Inrii 
Civiofiici,  uccaaesad  vomitum  redeuntes 
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fe  fucsad  volutabraluti ,  nam  ubi  fcmcl  re* 
&o  deercarum  cflinquic  Vcll.  Jth.  i.  in  prx> 
cn»pervenitur,&  vulgu  dicitur,  femcl  im- 
4jWilii<rn«P oportct  impoftcruni  gnaviter 
lArlihpudentem ,  6c  tcftt&n  pudoris&  te- 
^CTent  xctauUris ,  omnia  patenc  umn;btis, 
ncc  inducuntur  fcd  iriumpiintPIiu.2,  Ept'/i. 
14.  auudficti  vidi  in  locis,  in(]uibuspubli- 
twerf bantur  (corta ,  qux  autem  dican- 
MttMMtflfto  hrtd  evplicat  Royfius  deci/  4. 
itir»rin|^y9yf >  qu  i  bus  dopinum  famznon 
Cl^injUrta  ,  ut  puichie  dicic/.2.  C.  ut tfitra 
ttrtumtemptu  crtmtnalis  tjHstflio  undc  tali 
, '  d  Tftio  fc  impriEgnatam  diccnti  non  credi- 
'  ifinr  ne  di^dem  juralMco  ejujifi  tanieiiieon- 

cum  eo,  jquodi- 
■  ^  feco^iiam ,  locus  eflepol&|'condem- 
rt-^natfoni  hducijrtar  vel  proviflonali pcnden* 
0.  teliic,  Ant.Fab.  tn  Cod.de probat.defin.  18, 
departu  fuppoluirio  &:  cjus  probationelatd 
^SiiErtac^  d0fiilf.(ir Jtmitl.^M^fi,  i^o.  0. 10.». 
''i^ff •  fiiiiii'^  autem  de  paella ,  qiue 
eoptam  Aii  fccit  ,  dict  fas  efle  non 
»  undemaldvulgo  farpiustalemmere- 
tricem  vocari  audivi  contra  t.p/Udmff.  deri' 
10  ttuft,  blanditta  non  imperio ,  inquitPa- 

I)nUu  «ritverkk  m^Kfoknim  lumri 
Et  Claud.  tefte  non  extcrquebis  amori  , 
cctera  eztorqueotur  vi «  amori  non  poceft 
«tilififerri,  nMt»BlBatQff/t  ekdafc,  dicic 
,Mcca  neyHBmd  fedpiaimir »  quod  preitf 
jftii  pbt^d ;  -pretio  d^a;g^i|iiii^««ni  mtenl* 
^fhuliecem  infamem  meretricemve  non  eite 
nec  turpera  pcrfonam.qux  vehemcnti  amo- 
xecajpu,araanrj  fuicopiamfeeit«  io  tcrminit 


CaP.    X.  ^  44r  ' 

condudenrei »  cum  med/ante  gfatfa  di. 
vina  iifdem  renftipoftic,  amarf  quidcm  ju« 
cundum  eft »  &  curctur  oequidinitc  amart» 

bihc»    ^  '  \'     y  .V'  ••      '■.  ■ 

Amor  amoiem  noviraicfacere,  plus  Dcum 
quam  crcaturas  diiigendo,  tamen  vixcftnc 
lali  verecundiz  quid  dcccdat,  iicci  eam  noo 
o^nin^  ezinuK»  n^ri  aotem  oon  poidl 
quod  araiont  intuitu  multa  iiac  contra  le* 
gulasjurisintrodufla  Tiraq.  iml  fittmfudm 
C.derevoc  donat.tnprjtfat.  8c  Corafius  Je 
jmrecivtU  1»  artem  redtgend.  cap.  22.  ubi  ca- 
fus  quem  audivi  icaquoque  decifum,  quod 
legattln  minat  roleroni  ceftameoto  mifta 
fingulari  amico  dcbeantur ,  amorin  puero 
dicitur  eftcpudor,  in  virginerubor,in  fce- 
mina  furor ,  in  juvcneardor  tinicae  lifni » 
hinc  Ovidius.  .  . 

Hir/f /iWM  arfftf,  htKptfaimt  mm* 
Radonc  igitOf  moderandus ,  &:  caftus  i 
Deopetendus ,  qui  Ackud^llKapudAldi^ ' 
niumdum  quxrit : 

.  glMMom fitmmu  b»Hii  meMi  fu* fibi  eeufeia  ffBh 
.   Termwi  iieimmi  fma  mmamm }  frlm  mmtf  altef» 

^juis  divtiTqui  nthitcMfiat.quj  f  PAu^tr^Av^rilt» 
§lMA  d»*  mmirant.fultlierrimM  ;  vtia  fmdjfa^  ^ 
^li^rafiaefi^dtfmmmtmttifMmavttttWfe,'^''^^ 
'    ^^"^ prujtmtit  efmf  tum ptffit,  maO»  ntltt§  : 
^idJlH(i$ profrinmi nom pcfft  (jj  lnthwtifT^ 

Ex  diitis  tamcn  red^  infertur  quod  9^ 
prardidia  Puclla  non  iir  mererrix  ,  erenini 
uepemeadem  cum  iinpuJentibus  peccatA 
:  JttlMiknc  veKNmhK,  oifi  cpo^l  hi»  roi  ^ntM 
ptlddiMftcutiunr ,  non  ut  iUU  voluptateili^ 
adfertitl^^llo  enimdb  rurpitudmem  do« 
lore  rmpC^ens  a/fic/tut  Piurarch,  devitiofi  ' 
fMdtnretMfriiieip.feri^nz  doccr  Befold./» 
^tOJSfJi.  vt^t.>pm/  M.  6tf.mere* 
wv       lejjytar,  Sc  qnc  cdci»l 

I.  ^VW^ws^fTff -«ir ' 

i  i 
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w.  4  f  ubi  infdrtur  quod  filia  ,  qux  fc  uni 
rubjecit,  non  ponit  exhxreditari ,  vidc  Psir, 
Ravcn.^wf.  197.  prius  tamen  redditur  du- 
bium  cx  traditisper  Chafiw  conj.BHrgund. 
RHbr.  1.  §.  yvtff-  item  eiitimn.  iz.  quid  1j  fe 
emendavcrit  vide  in  uiroqi  jura  5c  DD.  alle- 
gar.adde  Wi(q,tle fttccejf.Creat.^.  lO.  n^og- 

fe^.  &  larc  Donibfpcrg.  deexceft.  adM/te- 
riifeLl  ^.caf.ij.  dc  cxharrcdationefilix & 
quomodo  ptoccdat,quid  fi  iit  maritata  adul- 
tcra,  2n  exhxrcdari  poflir,  rraditquoqiibi  , 
quin  imo  Gratian. /i^.  i.difcept.for.cap.i\^. 
tt.}i.(^  fe^f.  quicquid  ahi  conrradicanr,  ex 
communi  dicir,  requiri  ad  hoc,  ui  filiaex- 
bxrcdari  poflit,  quodluxuriosc  ut  fcortum 
vivar  >  quodque  unicus  adlus  concubitus 
nonUifficiat  ,  imo  alii  ibi  adhuc  plura  re- 
quitunt ,  &  quod  indigno  nubens  hodie 
iion  poflltcxhxred.iri,  &  quid  fir  luxuriosc 
vi vere, ibi  explicar  &  contraria  refol vir,  quac 
opinio  fi  ablclutc  vcra  &  iu  Gcrmaniapra» 
^icabilis  forer,  ( vercor  nc  in  cafii  ftatuti  ita 
obtmeiipoflit )  pulchra  circt  deciaratiO  ad 

fta/icui  ex  prtdiHu  AvveS.  115.  fcd  vc- 
rcorinquam  neadm^ttatui  hxc  do<5lnna  in 
aliis  locis,  in  quibus  filia  abfque  confcnfi] 
Parcntisnubens  cxhxredaiipotcft,uti  difpo, 
fitum  repcntur  in  reformatione  Juliaccnfi 
&in  generali  edtd^o  dcAnno  I5|4.§.^(\' 
mit  aUvl)  ^^Ik|)C^  &  itcrum  Anno  iff^J. 
qualia  flatuca  aiibi  plura  licec  admodum 
controvcrla  fint  &  juxta  communcm  fal- 
lem  Canoniftarum  opinionem  non  valere 
purentur,  proQt  prxrer  DD.  alleg.  in  Gail. 
&  GrevxorefTrnntur  apudVafq.^^  ult.vo/, 
li/f.i.  %.io.de  lejfatortspotentia  uMm.6io. 
^  fe(f<f.  camen  illc  pulchram  pro  hujuf- 
modi  ftatutis  adferc  rati  nem  ,  adde  Zi- 
pxum  de  jnrenovif.titu/.dtjponfa/.  uttm  7. 
ubi  qiuxre^uiratuui:  adhacr  uiaubcni  iine 


A    In  Honoxibus. 

confenfu  patcntum  cxhxredari  pofllr .  & 
dilTcntic  a  Sanches  fuftincnte ,  quod  om- 
nes  pcrnz  per  Concilium  Tridentmum 
fublatx  fint  ,  &  ibi  quod  ad  nepotcs  non 
cxtendantur  poenx,qui  &in  conju/t.caneu. 
ad  CoMcit.  Irident^  tit.  de jjortfaltum  vincu/$ 
conjult.ii.  agicdc  fiiiis  iam.  &minoribus 
fine  confcnfu  parentum  &  tutorum  ma- 
trimonium  contrahentibus  juxta  edida 
Brab3ntica,&  quomodo  illa  declarentur, 
&  quando  locum  non  habcani  *  ficuti  in 
cau(a  nobilis  Schvvantzbell ,  qux  abfquc 
confenfu  Parentum  Rcgio  cuidam  miftti 
nupferai  ,  ac  propterea  juxta  privilegium 
Comiraius  Maichix,cquod  dicebaiur  ap* 
probaium  in  Camcralmperiali ,  a  parenit- 
bus  exhxredara  crai ,  fuliinui  Privilcgium 
impnmis  loqui  de  bonis  ,  &  confequcnter 
legitimam  non  pofle  comprehendi ,  juxta 
relata,  titttl.fuperiori ,  deindeillamr ubere 
voluifle  ,  ar  Parentes  confcnfum  pixftare 
noiuiflc,eflcquoquc  ulrra  £5.  anniim,&  fic 
plcna  nubilisannis,  ac  iia  {ienicncia  pro  iIU, 
concepta ,  (ed  camen  cauia  poftmodum 
cranfada  vci  compofita  fuic ,  hoc  inquam 
cafii,  ubi  tale  ftatuium  vigei, vix  puto quod 
pradicare  poteris  fuperius  rclaiam  dodlci- 
nam  Gracian.  nam  fi  fil<a  nubens  abfqi  con- 
/enfu  Parcntum  exhxredciur,  major  ell  ra- 
cioquodnon  nubcns  ,  ( ucique  contra  Pa- 
rentum  voluntatem)  alieri  fui  copiam  faciar, 
ncc  relevar  fi  dicis,  quod  pxnxa  majori- 
tatc  raiionis  extcndi  nondcbeant»  namce* 
fpondciur  ejus  conirarium  in  terminis  ex<* 
hxrcdationis  cx  magis  communi  dcmon- 
ftrari  infra  de ratiani/fus,  neq;  negari  poteftr 
quin  ica  faciendo  inhonefte  vivat,  quomo* 
do  autem  pcobcrur,  quod  hxc  vel  lUa  fitm- 
honeftx  vitx  Alcx  coaj.  i  j.  n.fin.  vo/.  7.  qui* 
aiucmiioncfto^^  padiuiia  cft  a^^us  gene* 


ftlft  ,  iiebm^cntre  probari  potcft  per  di-  fncimos  aur  d/cimus*  qab  tntocoMarniius 

verfas  rpecies,  &  turpiccr  converfando  ,  vi-  Ficinus  inquic  >  quod  pudor  c(i  dedccoris 

dua  autem  quando  dicatui  inhoneft^  vivC'  &  infamii:  timor»  &  Juvenes  facic  curpiA 

kecoiiiilliin»viilePacHui.4«pcoiMr*  /r^i.  mccnere»  defaooeibqaamvitetdoaauaa* 

t!i^.l4. At9.Cf fiff,  f io veii&  lupec  adn  ve-  Aer aggrcdi,ez  Iioc  curfu  atque  iinpecu  aoi« 

*  nereo  intertogaca  ceneatur  vericatem  di>  morum  ,  inqairQciK^.jk*  7S!/^M/*ad  veram 

cere,  dubium  redditur  per  nocara  a  Jacobo  laudem  atque  honeflatem  illa  pericula  a- 

Loi^cun  fra£l.cAnox4p\\<^.vtrf.HMdemen-  deuncur  in  pczlas»  non  fenciunc  vui  fortea 

qoomodoautemprobecur,  qiiodquii  inpraelio  viunera  »  iiceclam  tubore  vera« 

MttNMritt  Yivar&  quodiohonei^  cnndiar  Adltot  notad  pccnitemiam  revo* 

pOiBncespeliidevictQfacradilPcgaeraiKi^  ceridicic  textu5,f»  c4p.  prMHr  infin,  J^i 

1l.ffimdddit.  ihL  32.  &  pudorem  adforticer  agendum  ingenf 

IQ.    Qufnimd  &  lex  explodcnda  efl  qux  ab  adderecalcar  ,  ur  ip/iPoetfleaueftaii  fac* 

honeftace  &  bonis  moribus  aiiena  ell  Cia-  iunc,undeVirgiI.  aic. 

~  Am  rionminusqaam  Jafticia  •Rendtrar,'ce''  Icem: 

de  eifeihi  lioneftacisSebail.^dl»r«/irf.<y  tUmeUtmifti$.ftdt»ntrM»Hitnti»r  it». 

. '  ftittitlsf,^  <j.%.  ita  ui  faciens  conrra  hone-  Puta  in  materia  honefti  &  boni,  ficuti  enim 

ftatem  poflitcxcommunicari ,  acid  tantum  verccunflia  laudabilis  eft  inmalo,  ita&re- 

nospofte  dicimur.quod  honefti  poftiimus  ,  prehenlibili;-  eft  in  bono  ,  erubcfcereenim 

" refcriftAn e.caf.fdeuubmf  u.f  %»  maiom ,  fapicnciac,  bonuro vcr^  ccubcfcerc, 

""  IKI»,  qoff  fadalaRlQocpictacem&  £Kaicatii  «It 

indiamfic cxiftimatfonem  noftram.ica  porr6  honcihf  vtc«  in  molieribus  adeA 

ferVi  pudicitia  artentatainjurian)  hibcac,  requirirur,utquamvis  aliasvirgo  fttuprata 

tsf  /i  <fiiit,de  foeHttentiadtft.  i.ibi &c  quan-  io  uxorem  duci  aui  doiari  dcbeachoc  iptum 

d|o£udicitia  atteniari  dicatur,virginem  au-  taroen  ceiIet,quando virso  eilec  vrtjc  viijs 6c 

^"ftdtettiiMuloum  gercrc  quam  puff*  Bioot  hoodlaE,  uti  proba^GratlaQ.  $m*  1 

imxmBUcTetivAMJtAim»'  £fe9ft.&rmf^.$jMm,4^eff*ff  9cMu» 

«^^4,magis  honorem  refert  lex  naptiatum  cit  rariooeni»4|a6d  OOllicacar  commilfum 

inquit,  ubi  &habct  pudorem  ,  de  vcrecun-  ftuprum  ,  ex  quo  necvirgo  nec  viduacft  , 

dia  &  pudicitia  ,  Qua:dam  pulchra  in  eo*  quodquenon  dicatur  honeft^  vivere,  quae 

"^d^VUxtauhoiif^ii.drvifififipttdoreiiittde  iiabei mentem  cotruptam,  iicet  corpore  itc 

JMfima  Pjrddat  Ariftocciit  filia  foii  iotaAa,  qoemadroooum  nec  virgo  aupian 

<)6lofcitec  polcherrimtu  ,  refpondic»  qui  aimaliit  icpoftmodumcommiiccnadocifi» 

per  verccuodiam  ingenuus  oboritur ,  qnod  imo  nec  propria  ftlialuxurios^  vtvensali  au( 

referr  Borelius/M  fumm.dectfhb  x,  tit/t/ i^.  dotari  debef,dequoSurdus4/e4/#Mrw/#/ff>, 

af«Mr« I5'>ubi  in prxcedentibus  notabilia tra-  7.^  ^.honeftas (^uoque in  viris requiiica  mag* 

^^de]jiMiit||jilfiliniyic  effedu  in  jure  ,  imc  iolec  cile  efttcacta,  de  quo  (ive  de  legali- 

Mli^itfliKoovfQodpttdor  eft  nmorf  KcieftillegaliMcepcrfimcejufq}efte^u/«/r4 

|Hjnib]^lmai»fi9QidaiiaoiiMmcftam  dtOmOtie&dttU^M&utt^ai»^^ 

V."'  .dn« 
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Vu  LN6RAT> 
lui(Ic,  addeSurd.  cenf.  ^^,n.6.  ubitamen 
cantumdirpoiitum  ruif^nhoncflc  vizerit«  & 
determinat.quod  fi  inhoncfte  vivar,alter  fta- 
timadmittatur.&memini  me  iegercni  faU 
lor  apudSanchcz</^M4/rim0».ritantum  iAa 
fuetit  ad|cdlacUurulaiI  mulierhonefte  vi> 
Xcrir.quodtunc  nubcndoaheri  non  dicacur 
inhoncne  vivere,de  claufula  virxacmorum 
honeAate  vidc  Qatbol.traQ.iifclMu/n/it  ufn' 
/r/^.f/4«/i8j  honeftum  verdan  non  ab  uti- 
li  feparari  polTic,&9uoniodo,Zar,fn/^;y»«/ 
S.fedgeneraUter,  fubn^  \  j  ff.  depaclts^  item 
quod  honella  cauU  lutpem  purget  tc  adfe 
trahat  ut  valeat  adus  cx  caufa  hone(la,idem 
Zaf.i»  l.generM/iter,^t$m.i^.(^ fe<f ff.de  verh. 
thltgAhi  exemplificat.quz  autem  honeila  fint 
Vclnon,quxdam  vtdcbis  fupta  de  Admini- 
firatJuJlitUytap.^.Nosiini^uitS.AmbioCiixSf 
nihil  omnino.nin  quod  dcceat  &  honcAuro 
iit,futurorum  magis,quamprzfentium  me- 
cimur  rormula,nihtlque  utile,  ninquodad 
vitc  illius  zternx  proHt  gratiam,dehnimu5, 
nenquodaddcle^ationem  przfentis,  tan- 
cusenim  fplendor  faonenatiscA  ,ut  vitara 
bcatam  cfficiant,  iranquilliias  confcientiz, 
&  fecuricas  mnoccniiz,  queroadroudum& 
in  JurenoAro  tantaed  honeftatis  cfHcacia  , 
Qt  ilnillram  rollat  fu/picionem ,  de  quo  Ja- 
fon.(>r  ylHth.InhemuStCod.de  jMdic.  Intertm 
nota  qu6dconcubiius  cjcira  marrimonium 
itainhonellus&  impudicus  cenfcacur  ,  ut 
cundem  profecrc  lingua  &  aures  ipfz  ef* 
fari  &  relpe(fliv^  aiidire  qua/i  erubefcanr, 
unde  ininferiori  Patriadici  folet:  i}(fft 
l>e  S)Od;tCtbtfd}la))fn/quando  «tra  matti- 
monium  eam  dcfloravit  ,  licut  Putipharis, 
hcet  alioquin  faus  impndicatdumjofephum 
fervum  inhonenc  requirebai ,  dicebat  ei  ut 
fecum  dotmiret  ,  ut  in  Genef  j^.  Scacc.  de 
J[tntent.(3  rejudic.gloff.^,^U€jl,i  \ ,  num.  57. 


&  Marcell.Cala^//  modoarticul.  ^  prohan, 
g/oJf.un.nHm  449.  Sed  quid  ptode(l,  inquic 
S.Lco fermen.^.  Ouadrag.  honeftatis  for« 
mamprzfercns  cultuscxcerior,  ninteriota 
fordeant ,  contaminatione  vitiorum  «quid 
proderuntjinquam,  illa  colloquia  de  rcbus 
carnalibusjfcurrilibufque  nirois  hodiecom- 
munia,ut  jam  pudor  cenfcaiur  ante  matri- 
moniumignorare,qua;  matrimonia  &  filii 
docuetunt.nullum  amplius  difctimen  inter 
macronam  multarum  ptoliura  matrera ,  Cc 
viiginem  reperics,  nifi  quod  ipfe  concubiius 
conftttuit  ,  in  confabulacionibus  de  rcbus 
venercis  ucrimque ,  lingux  certatar  liccntia, 
in  quos  pulchram  invcd^ivam  inventes 
apud  WaiTenberg  inScena  vitahumanac. 
\%.fcena  luxurioforumScd  S.  Paulus  i.  Cf* 
rintb.  i.ait: 

CorrumpMnt  hnoxm^rescoffc^uiapravd. 
ideo  monet  Sencci.Turpia  ne  dixcris.pau- 
latim  enira  per  vcrba  pudordcjicitur,  unde 

Germaniccdicitur  fd)ampar  /  fc!?ampare  / 

quafi  grgnentcs  fcandahim,qui  aliis  prxbeac 
occafionem  ruinx.jlf  Qtbdm  i^(S)ar]^(  Jo- 
anncs  Geylet  1«  navtcul.  fatmor.turha  jt, 
de  cxtero  notabiha  &  curiofa  aliqua  de  vir- 
ginibus  &  virginitatevidc  spudPacian.//f. 
Z.deprobat.cap.t.per tot.  addc  (\  placct  Maf- 
c^xd.de  prohat.concL  I410.  quo  me  btc  vitatis 
cauta  lemifto. 

Incctim  hic  admonuero ,  ut  cogitenc  p  ii 
Patentet,filiascile  dcgenerc  corum,  qiue 
fervando  fervarinon  ponunc*  niit  diligen- 
tiilime  cuAodiancur&  cxerciiiis  ac  labori- 
busoccupcntur.  cap,nun<fuam  de  confecr, 
dijiinii.^,  idciic6  de  pucllu  dc  earum  cdu- 
carione  vidcGregoi.  Tholofan,  de  repubt, 
ith,iS- X. Vicina  cft lapnbus ,  inquit S.  Am- 
brorius /f^.  viduts  ,adolefcentia,  quia 
vaiiarumzftuscupidiiacum  (Qtvotc  calen- 
Lli  u» 


4  7//-  yiu*  J  tt  $t'i  t 

tis  tiilhatfkitrar  ciitii »  atendaiii  tiiiciii 
nuudm^  P«rentibiu ,  ne  £tfit£  mttiien  acd- 
^mMMinfrs  itimmurum  acctfti§M^* 

tio  autetn  prioris  efl  apudOvid. 

Ctilit  Mnur  rthu^tt  Mft  $utm  trit. 

QadeSJitefonJnqiiin  Semper  aiiqaid  bonl 
fidco»  m  te  diaboliu  occupttfiinveaiac.  tl& 

 Uhtf  imprtbus  cmnia  vineit. 

Item:Dii  iaboribus  omnia  vendunt.  Labo- 
tandaro  ouoc  io  hoc  iocculo^ut  in  alio^uief- 
oumu  i  Iftboribninoftris.juxta  S.  Joanoiiii 
im  ji^tU^non  igitur  otianduin,nafli 

Cim/lUll*t  ftritri  CM^idiaii0Nm, 
£i  rurfus  .* 
§gtK^imJK^fitmfii»r»ptf0BiitMMtm 
mMm  t$,ii^^tit§mnM^ 

,  biocltali  dicant  :  D§tmM  ^itfM  nMfM^ 
'  4wrvfft$i9f/k%  Goicdard.  Multam  maliriam 

docuithoinincs  oiiofiias  Ecclefiafl.  cMp.^^- 
addePccr.  Grrgor.  Tholofan.  dt  RtfHkl. 
lib.ij.  ctip  t,  Quemadmodom  eoim  virius 
•  |ccoodibi£artfidem,peclal>oretlaoedir» 
itaperotia  vitioa).'Otiam]iaxiiS.Arabrofi* 
tim  ellpalvinar  djaboIi,fempercircumdanc 
otii  mentem,  vidc  hoc  lartuscxornatum  in 
Polianthca  &  Ottofttdtis.nim  in 

leamatoria  >  cum  hinc  oppugaandi  obftioa-' 
tiorttDeteft,  indereiifteodiqiia  decft ,  doo 
diu  &Wa  poteft  efle  pudidtia'  Guevarra  im 
Hcroltg  Primtif  ifiprttem»  ttd  Cmrtl.  V.  hoc 
▼iiium  roium  ftiga  vmcituri  Libido,m(]uii 
S.Auguftious  /<Ti«.a50.tugiendo  ruperacur» 
vix  actibttsliooeftiipudurretinctarait  Ta« 
ctcnt  <tei£i4Miumiiiierceriamiaavicio* 
cura.quicqaan  ptobi  mot^  reftrniccat» 
14»   Utaatcin  evitenter  res  venercac ,  ipfum 
rcclusanieceilcnria  ,  uti  eftapparatus,col- 
lu<)uia,  lucus  conftuutus  «convivia,  oicu- 
la,tadltts  eviteotar  neceftdeft  ,  it  notat 
'GloiTMi.  »1  fMJUMd§mhkms.m' 


Ia  Ik  Honoribus, 

Ff/Mi    tUtfuittitt^aStu  fofi  efcuUftSitm, 
Sivcucaltei: 

Vifus,eeUtquium,ecnvi{tui,tfcidttf^ttKK 

Pra:ietcim  m  pco(peris,tJUia 

fttmrimu  Mimifttm  fkrmmjut  fteuiidb. 
AU^  qaoqoe  id  carfii  crfminaii  habui  i  aa 
ftupratx  contra  ftoprantem  credaiucquod 
videbatur  |uxta  Do<floics  atIcg.icos  apud 
Heigium  &t  i  ^.j9.«.|4.Boe'.  decif.^i^.uit.j, 
Vivittm  dtcif.i^y.m.i^is fif  &t-  dtct/.  141.  6c 
eom  mihinu  Aidvocaco ,  tn  caii&  Ruftici 
•Gcu&ti  dc  ?iolcmo  Aupro  virgint  NobiH 
illaro,  allegaretuc  Farinac.^^  inditiis  ^ttf^U 
^mtijf.^ym,  tfo.Cf  tUitjmttJeq^.  cgo  diligcn-  ^ 
cer  ponderatis iis qu«  ibictadit  lcit.  (lupra- 
«ecoBcmftapnncem  Cnm  adminiculiscre- 
di ,  &adminicolitfainciodededttdfi&  op^ 
pofititdidom  rufticttmd  cocnira  liberavi. 
Simileexemplum  de attentacapueri  pudici- 
tia,&  quoddciicicnte tefte  fadium  fuerii^ 
refcrc  OorcUus««  /mmh  dtcif  H^»  i  tit,  4» 
«•  i).&deiaramimcotaptc,  aaAcqaando 
ei  ftecttt  Dambattd>hr  frtixigmk^tif.  97.«^ 
9.  Cf  lo*  an  aacem  virgo  enm  ,  quem  frbi 
m4ritumdartperir,arupplicio  liberarcpof- 
fit,  vide  Tnaq.de patu.  tetmpor.cmmff6.Vivim 
wa  ime»mm.opiti.vtrkComdemmtumst  nega* 
tivam  puco  cgo  veriffimam. 

Propoficam  veri  five  prindpalem  quae-  ip, 
ftionem  io  cerminis  decidttnc  Do&ores  aU 
lcgaii  apud  Pacian.  d.  Itconmm.  6%.^ T^ff» 
ubi  tradunt,  qu6d & vtrgincs  &:vidux  fle 
ccceicmaUcrcs  in  rocnfa  &trinere  przce*  " 
deve  dcbcaot,  nec  obftaar  comra  molie» 
ccs  addu6U  argiimenca,quta  exDamhaudL 
evincicur  commicci arquivocarioncm  &  fal- 
laciamin  vcrbis,  cum  in  Corpore  Juns  re- 
perumus,  B.  Virgincm  omn  utnGiovolM» 
umam,  &  pr«ceraliasip/am  Augii^^am,  ifl 
bonoribos  nullifi^ndami  d«qo.l«us  nnw» 
Ik-dicfcelc  gnuuic  aeCtfAc  mv*ie  pi^n* 
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VULNERATA 
dum  foret,  ficut  &  Plaiarchus</f  w*/i>r«»p 
virtHttbm  fcripHt  iibcllum,qu2r  vel  maxime 
gravidz  >  honorari  &  coli  debcnc  >  ne  di- 
ftucbio roariti  aborcum  faciant,  nam  non  re- 
fcftnatamquis  cripiat  animam,  an  nafcen- 
lem  diftutbct  Tertull.  Apolog.  g.  iuxta  ifi 
^uis ,  S'      dhortiofttJ,ff.  dc paents. 
i6     ^gi^ur  ^  mulietibus  honor  eft  dcferen- 
dus  inaffurgcndojin  viaeiscedendo,  &  illas 
fedibus  prarponcndo,  quod  a  VetuiiaCario- 
lani  matre  h:ibuerunt ,  nam  cum  antiquitus 
nullus  vel  modicus  honot ,  ufq;  ad  tcmpora 
Vedjriat  eis  prxftaretur ,  fancitum  fuit  a  Ro- 
tnanis,ob  ingcns  bcncficiumCivitati  fadtum 
|)er  VetUriam,ne  ingniiirudinis  arguercntur, 
mulieribus  homines  femper  afTurgcrent,  & 
in  viiscederent,  Valerius  Max.  /tl>.  5.  tit.dt 
4/11/.  Chaflan.  in  Catatogo glorit  mundiy 
fari.conJid,  jy.ift  prin.  udj  &quodmulic- 
rcs  zquiparentur  gravibus  perfonis ,  quod 
ipfumeciam  facit,  ad  honorem  eisexhiben* 
dum  arg.I.  opiimam.C.de contrahendjfipttl. 
Chaffan.  d.  loco,  8c  latius  conjid.  u  4i' 
ibi  etianv  ReverendifTimx,  ClarifllmB  ac 
Dominz  vocantur  Tiraquell.  de  li.  con.  f « 
.1   nHm.  14.  &  de  variisprzeminentiis  mnlie- 
rum,  in  quibus  eis  defcratuti  multa  ad- 
ducit  idem  C  haiTan.  confid.19,  ufque  ad  con- 
ftd.j^l.p.  i.  unde  fatis  fundatunihabes  illud 
Divcrbium  Francicum  &  Germanicum  fu- 
perius  rclatum  ,  alias  etiam  quis  dubitat, 
plures  repcriri  przftantes  apud  Pctr.  Greg. 
Ihoioi.de  Repub.  lib.y.  c.ii.ubi  priusmui- 
ta  contra,  pof^ea  promulieribus  5c  in  earun- 
dem  iaudem  adferr,quo  me  remitto ,  ficut  dSc 
Albcrrus  Imp.iriapotilTimumgenerahomt- 
num  dtramabit  Sc  venerabatur:  Fzminas  pu- 
dicitia  iliuftres  &c  claias;  Clerum  devotum& 
religioiutn.  Mihtesftrcnuos  &:  fortes,  Joan. 
.Cri^pio.  tnejHsvitM,  Veremultxroulicres 


Cap,    X.  45  r 

mulcisviris  funt  meliorcs,imo  &  uxorDomi- 
na  dicitur  j8  §.^.^/.40;  de  legat.i.l. 

Tttia  i^,^.t.ffdeann.leg.v,Cu\iC./ib.^.oiif  if, 
Sc  latis  of\cndu\(/^ern.pran.ebflit.F.  verk 
^raiVfnmulierumappellacioneomnem  per- 
fona  foeminei  fexusconcineri,/.^rtf«*(rM//(;, 
ff.de F.S.(\Qut  &Chriftus  matrem  ruam,licec 
Virgo  c(fet,mulierem  appellavit/(/4»,i.  &t. 
7i«».4.ut  mirum  non  fit  mulieri  huc  honorc 
deberi.ut  magis  honorentur  ct  iam  ab \^Ck\[' 
ri$,qui  illasfummo  honorcprofcquidcbcnr, 
mulca  fiquidem  commoda  funt  ob  fexus  fra« 
gilitatem  ipfis  conccfla  Mafcard.  de  probat. 
conc/.\oZo.  ^.^.injf.de  SClo.TertHi/.j\in6tisut 
qucC  pro  laude  &  dignitatemulierum,  prz-  ' 
{ertim  juxtahodiernam  praxin  adducic  Ma- 
^ti.deAdvoc.arm.c.y  n  210  ubi&  contraria 
difirolvit,IatiiisTholof./^r^<-/>«^./ii>.4.  c.  11. 
commune  autero  utcrq;  habec  Nazian.or^f 
ji.Unus  inquir.viri  &  muIierisCrea:or,puU 
vis  nunc  uterque]|una  imago,  lex  una ,  mors 
una,rcfurredio  una, fed  quia  fatis  habuirous 
honof is  &  vanz  giotiz.ob  quae  fieri  &  pra- 
^icari  proh  dolor  videmus  iliad  Pccrz  t 
Fit  via  ui,  rHmpunt  mditm  dignetf,  rtpellunt. 
Propter  nudam  umbramjuxta  ^oiii  de coh^ 
foi.xhx  namqi  dignitares  umbraiilcs  appellat  > 
ibi  monciiTe  Zaf  in/.cent.nu.  lo.Jf.  de  vnlg» 
(fr  pMptll  fnbjiit.  altcr  aitcri  deferat,  quanto 
enim  plus  honotis  aiteri  tribuiiar,tanto  tp> 
fius  honor ,  inquit ,  eft  foiidior ,  im6  orania 
ad  honorem&  vanam  gloriam  tendcntia  ho» 
mini  Chnftiano  pcriculofa  funcjuxta  illud  : 

Terma,  fmvjr  poputi  ,  ftrvor  luvenilh  ,  «ptijue 
SutripMtrt  ttki  nc/ctrt  ^uidjit  htmt, 
Naro  homu  cuminhonore  efict  non  intel- 
lcxit,  comparatus  eft  jumentis  ,  &  fimilis 
fidliis  cll  lilis  Pfalm  48.  Qtifppe  muln  fa- 
mani,  pauci  confcientiam  verentur,  &  fer<5 
ita  eilhodiCjUcHocci  fiat  infignisilla  &  me- 
L  1 1  1  tic6 
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4ff  tif.VlJl     JuSTiTlAlH  HoMORlBUS. 

rito  m  omnezvum  pradlicanda  glolT.ccU-  tibus,vanaque  gloriainfanguinertloeroan* 

ta  iCi^stiufo»/*^'  \ii>n'6*  RcligtoneR)  iQ*  datui.  &uc  canto  tutius  iliismoriar ,  io  nie- 

terOeaiQ  A(  bominenieHeiiiKerPrclarani  iBoaaiii  vM  qnottdjetevoai  eiiniiin 

0(ruiiditiiili  f^bedientiam,  inter  minorem  Aqqi  bnmHis  fervi  cui  Francifci  .*  NovectfB 

^m«|oremtcvcrcntiam,  intcr  Patrcm  (Scft-  mc,  novcrim  tc,  illiuiqucPocfJt : 
)ium  dilcfiioncm,  intcr  confanguincos  pic-      Gkrt^JciMnt^Huum^mtiUii, nuhiJt^ttfMS 
Utem.  inter  Doroiaum  &  Tc^ vum  (cr viimm,        .  C»gmti»jMtm*i,  tt^nitUfii^  tm. 

imerp«tiooiimeelibenimobiemnaiii,liiicr  »wi  qmdem  fed  perfeeUontio.pmnia 
bominemachomiliemofidaill>ill%^  ralurcmncccflanaconrmcns  ,  pctit 

Cloffk  SC  huim  verftts;  ^*"/"  cognofcat,  &  fc.  id  cft,  Dci 

VmtHm»m»rtis,  p0fctm4it  vtmHm  tjis  potenriaro ,  Upienriam ,  roifeticotdiam ,  6C 

VtumM^^&joiii^^^^fH^f^Om  propriamoniitisinileriim,  eogmtio  eniiB 

Vcfietinuci«ftild<oUitmus,qucciiicesagtt  potcniia:  generat  limorcm,  cognitio  fipi» 

^propagacuri  cartera  fida  3ctanquamHof-'  entiic  inducit  ad  cocdis  cuftodiam  con* 

(uli  celettter  decidunc,idco  omnia  &  Hngula  fcrvacioncm ,  cognitip  mifertcordiz  gene- 

ed  majorem  Dei  giortam  referamus,  n^  jux-  rat  fpem  &  amorem » cpgnitio  proprix  mt- 

laS, Auguft.  imftUh^  c.i 5.  Qui  de  bonorno  (ericgencnc bunifliiarem »wide.bominf]it 

Sbi  gloriam  (jaxric ,  liic  fur  eil  dc  latto ,  0c  ver^  oranti  nihil  dccric ,  qu^pe  rimor  fidl 

(iiilinieil  dtabolo  ,  qui  voluic  furari gloriam  vicare  malum,  cuilodia  cor  purum »  amor 

iinim,undeS.I^auI.abfic  incjutt  dc  cctero  mi*  (bllicicac  ad bonum,  humilitas  autcm  cA  cu* 

biglortarinifiinCruceDn.mci  JlsuChrifti,  ftos  prxdi^orum.  Ucautemadhucmagie 

ber  qaem  mihi  mondoi emcifixiM  ttU^  ego  me  cognofcam,fac  Oomihe  ucmooifetl^^* 

inmilo.  FacidemmccamDomine»iitmo»  rvr4.ci^.|.  mentetencim  dcopeiecMl* 

|ilCiecqni,moriar  mihi  ipG.^  moriar  mun-  pleam ,  nec  non  quocidie  memorero  praze- 

^e^  Qc  rcvivifcam  tectim  ab  oronibur  vanita*  os  Roberti  SotovcUi  fervi  tui .  hi(ce  vcbia  t 

euidfmiD»mi»t  ?  fttidfmnl&fiMtrtffmimiliiLfmmmUiil, &tf  firti mibii»fnm,fnfa0^tttt 
mkm^ ftc$«tt,ftm fUitm ftttatt  »3m»h .  ^  ^  umftu  «a  cra  ttmdtmmmitt  fmms  ithtimmlu  Fmi  mifi» 
^dkm  immtrt0t » fim  mtijfirmUir  imfrtfrtfM  ,  mtftrrimm  tro  in  tgrtfm  tki  fftrmt»ftttiiMm,ftmifmtm» 
§trtormm,trttfc»vtrmdimn  tmmmktUfltm.fmi fimftritmU dmtmmitnit.^fimi ^ li^ttii %&  tmmfmm 
iftf^  dmtim  & ir»vi  firitmii ,  trtmittM  rt  JftrMtsfimiim ,  mm  tKftritmliftteetffm  imfmUe^mm :  pe  fmi  mi 
4m,mmmmmf»Jlkmh  fi*J'*^ fUvmri Mimftfm ,  fttntiimmtmmtm  immmmimitmmim.mtmmmmjmlvm s 
0m4fmrimftii>t  fmtd fmftjfmm,  fmtdfm  mtftit .  fmi»  digruim  imtrtm,  fuid ift  igmtrt ,  fmim  dt  f»lmH 
SitAw.  Qmtdjui  Ptmuu  igmtfe* ,  fmtdjtum  ttntgtM  fmdtrt  diriitt  dkiit imfmmm  ^mmUfrttaitt^  im  km^^ 

miHlShUfmimfm^  -.:  • 


FI^IS  F&IM^  FA&TIS. 


PAR.S 
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PARS  ALTERA, 

T  ITUL  US   PRIM  US" 
AfhMui  in  Jttrifdi&ione  Vulmrat^ 

•  CAPUTPKIMUM. 

J>t  Xmfli&mK  tptddsm  generalU ,  unde  ejufdem  CMf^mr  ^nfi^ 

^  fMtmMU  Mte  ^ddkditddi 


QuioEM  ne(cio,  an 
^  lus  fi(  vitiini  nibr* 
patfone  JuriiiliAio- 

num,  an  canimdeni 
coriruiionc ,  in  ncro- 
queaucem  vtdeo  ez- 
ceUenner  JioiUe  pcc- 

—  •«    s_l  •  -  ♦ 


^    .  cari  Sc   

iWW^^bl^jiP^  ycf ^Tbomat  Momi  t 

Vix  R*M  nmu  «rw. 

VSttfmmMnmtrii. 

Vtioxlt  ^cr6  ratio  allegarar  i  Cothmano. 
Vt/tnm.  ^  reJpoM.  47.  in frimc.  quod  diicepta- 
tionis  Jucifdi^iuuum  caula  pizcipua  (ic,fta- 
«lium  rupeibi«&  •varinc»  quoplerioue  ail 
r^inMn  fiibUiniiit  clefti  9c  evedi  miciiii* 
tur»  nihil^niagblovotisliabeQt^^niiiiiK 
omnibus  impefear*  przcellant,ac  vclucidi- 
Aatores  rufpjciantar •  honorentur .  &  ado- 
lentur,  omnia^iad  fuum  molendinum,  ut 
did  alRilct»  pettcaliant»  Roilus  qui  regimen 
Inferius  tencnt,  Ibttc-TQa  non  laot  comcik 
jfefed  11110»  coyiant,  fle  in  co  tori  ftoM» 


ImperioStiperiorii  {c(t  vel  pcorrus  cximant, 
vcl  ab  co  ulcem  in  aliqtiohiburahanc,  joro 
an iniaria,pcram  cuiances ,  tld  tn  ruroraa 

rorruna  I  ut  inquii  Bacbarus  illeapud  Ta* 
cicum  i^.  j4hhmL  idxquiusquod  vaiidiuSa 
6l  foa  recmcie  pnvatz  dumus,  de  aiieoia 
oettare  regiamlaadem  elle  exifliniattt , 
quidem,  tcAe  Tacito  4//^.  ioc.  cupidodo* 
.mioandi  cundis  afTcCtibus  flagiancior  «  al 
^arfica  ferro  perbicTis  poifcnio  eil  ,  nec 
camen  utrifquc  defunc  patrpni ,  qui  vel  ad 
bomaivdilioram  ntttom  le  infle<lanc ,  ie 
?dnti  tOR  doounotum  fuorum  guiani  ba* 
beant  •  ac  jus  noftrum  ad  fuum  placicum  ,  & 
eorum,  quibus  inferviunc,  commodum  5C 
utlhiatem  detorqucanc,  ubi  &  Coihmann^ 

Cnw. ».  iiUusquuijuerei  exctnpluaalieaf» 
ncconftar»  &:e]q>cricntil  oompercumni» 
bco,  nniutregimcn  in  una  provincia  vd  ct* 
vicateplurium  regimine  potius  efle  ,  C\c  8c 
Monarchicuro  iUtum  ceterts  meliorem, 
quemadmodum  «ncem  hoc  ipfum  apud 
plerofqoe  defendiiar  tin  &  olim  cognitun 
fuit  Poccasdicenti, 

rit*rt  mjtlumiJltMntmitm  tfio, 

JUil  I  gjBOM^ 
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^4  77/. /.  JUSTITIA  Ik  JURISDICTIONE» 

ic  comprobaturper  Gail.  %,ohf,i^\.nMm.^,  fe  debeie  Imperii  capuc ,  uhftisanireo  re^ 

^5.  &  DD.  communitcr.  Sic  Komanos  gendum  ,  quod  ipfum  exomat  lacc  Lip« 

geminos  unum  non  capiebar,  quos  unum  ims  Ubr.  7.  /ff/fV.  C4^i>.  i.      z.  pro  quo  fa* 

uiericeperac  &  concluferat  harpicium  >  ait  cic  pulcher  Textus ,  *'»  cMf.  $n  sfiim/  7. 

S.  Cyprian.  Saluberrinium  •  inquit  Livius  ^M^/^.i.Ecexphilofophorum  feateniiacom- 

/ib.  3.  in  adminiftrationcrerum  magnarum  probatCovarr.  pr4tltc.ijMtft.cdp.  i,  ««n», 

el^  ,  (ummam  Impetii  penes  unum  eHc,  z.  Homerus  i*  //«W.  inquit,  Bonum  nou 

qucmadmodum  Aiexander  Magnus  Dario  e(l  pluralitas  principancium  ,  illuflrarur  in 

refpondit ,  nequc  Mundum  duos  Soles, ne«  fiarbofa  in  cap.  Moyfet ,  nMm,  f .  dtftin^.  7. 

que  Orbem  tcrrarum  duos  Reges  admitte-  quamvis  Vaftjuius/ii'.  ucontro,  11.  MMm.  34. 

ce.quod  &  conccftatur  Ju(linus/«A.  ii.  <».4j.  nocentiflimuni!  pucec  unum  eflc  coriusMun- 

unam  corunam  duobu^  capitibus  non  con-  di  dommum  per  rationcs  ibi  allegatas  : 

venirc  ,  multorum  fcrmone  agitacum  efl  quas  quoad  Poncificem  maximum  nulfa- 

proverbium ,  Hocomann.  dt  ftMi,  cMp.  ig.  cenus,  tmmo  nc  quidcm  quoad  Imperaco- 

&  fcil.  Cnfpius  ad  Tibenum  Imper.  apud  rcm  concludere  aucugio  ,  utpocequi  per 

tTacic.  ^»»4/.inquir,  «am  conditionem  ef.  ^uas  poceflaces,  illum  ,  quem  prxfuppo- 

fe  imperandi  ,  ut  non  aliter  rario  conftet,  nit  defedum  dcfenfionis ,  fupplere  &  rc- 

quam  (i  uni  reddatur;  omnem  poccftatcm,  gcrc  poflet. 

inquit  Tacitus  i.  Hijior.  ad  unum  confer-       Intcrim  ,  quia  legnantes  mulci  funt ,  &  J, 

ri  pacis  intereft,  ratio  quoque  adduciiur  hudie  etiam  nimis  notum  eft  dlud  Ethni* 

in  Pegucra  decij.  10.  in  additton.  lat^  Pe-  cum  ,  (i  jus  violandum  1  rcgnandi  cauGi 

irus  Greoutias  Tholofanui  de  RepMbl.Uh,  violandum  eft  ,  videmus,&  re  ipfaquo- 
^,CMp.     (!f  4.  num  Monarchia  mclior  (it  experimur ,  iftas Jurifdidionam  con» 

&  utilior  aliis  gencribjsadminiftrationum  fli^ioncs  &  confufioncs  adeo  invalefcc- 

RerumpublicarHm  ,  &  dicit  illam  cflc  ar-  rc,  u(  non  obftantibus  hinc  indc  coneor* 
duam  quxrtioncm  ,  &  fcmper  agitatara  ,  &  placitis,  vitia  ipfis  remediis  fenf 

fed  Principatum  Monarchicura  e(lc  uciho-  per  finc  validiora,  quare  c  re  boni  publi- 

rcm  I  unde  Thucydides  aic  ,  mulcitudi-  c'  roret,  fi  cafus  competcntcs  Sc  contro- 

nem  imperantium  plurimum  noccre  ,  &  ^crfi  inter  Judices  imprimis  Ecclefiafticof 

fcgimen  efle  nulium  aut  incercum  .  eum-  &  fxculares  ,  ad  loltendas  difcordias  fuo 

quc  ftatum,  fcilicet  Monaichicum ,  opri-  ^oro  6c  Judicio  afllgnarentur,  &  qui  ta- 

roum  ,  anriqui(fimum  ,  &  ordini  naturc  le^  >  decid^retur  ,ne  dcrur  anfa  diabolo, 

convenientiflimum  ,  pleriquc  tam  Theolo-  ui  inter  ipfos^  rixas  incitet  ,  inter  quos 
gi ,  quam  Politici  docent  ,  &  evincitur         unica  &  unanimis,  fummo  ftudiocon- 

aliquo  modo  ex  illo  vulgato  Proverbio  •  fcrvari  debcret ,  Borellus  in  fMmms  deci» 

^{ti  Stocte  mfal^Jfn  D«n  jSrtp.  Er  iliud  fionnm.Hb  i,tit  jf.  nMm.  171.  vcrum  di# 
Poctx  :  cir,  operatio  ifta  ad  illos  pcrtinct ,  Mun- 

Stf^uttxpidiuitt  fmmiff»nti»tutflMrtt.  dum  quibus  rcgcrc  datiuii  eft  ,  de  quibus 

%'  C^uucitca  vei^  iaquii  Aiintus  Gallus  tandcm  coram  fuprcmo  Judice  in  diebos 
apudT4citttin/ri/>.  i.AMMsktmt  onumcf-  «oviiCinig  txtGtsm  ncioncm  redJerc  co- 
'•'   „  gcntur. 
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g«ntur,quo  inloconon  adcruiu  farellires,  diaihviksptofcqnkarKnkhen.rrAaatMdt 

nec  famulorum  oido  ,  Tcd  aequalcs  crunt  fine  Jure  territorii,  i» EflfitU dtdkMmsjB^  dc  ' 

pcrfonarura  acccplone ,  ludicium  rummilu-  accomroodarur. 

^r^f?^V\!^  qoainvi»  6nn  9c  (co-        Porrd  tam  incert*  nmt  hodic  dc  lurif-  ^ 

ptu  larirdiaionii  firioireddeit ,  ^  taum  b-  diaione  qpinionet ,  co^fiietudines  &  ob* 

Bicuiquetribuercmquemfiaem  divetfairi-  rmandc  .   quat  uCm  ^  neceOint  •  aut 

bunalia.  judiciaqueoonftiiottvidemiis.cle  qiiandoqucadulatiopeperit  ,  ncfioe  nui. 

qmbusdicipoicA.      .  gna    d.fHcuItate  expcd.ri  nequcant  ,    *  • 

auU^^.Mj:»  M^M,  4.  ,       t       ^  quemadmodum  ad  cx(olvcndas  vcteris  1u- 

H>,»itUm,pM,m,crimini,i»r^,.b4,.  «Miaionis  tticas  Viglius  purabat  ab  mfe- 

.,       ,7..«.  ««  «niiatandot;wtetef  lutifconfultot ,  i- 

An.^T  '"^«"^  i"'^»'<^'on5m  taad  emicleandos  hodiern»  IufirdiAionie 

4quomodoproberur,  doccr  Card.nal.  Tu-  varios  modos  nccc/Taria  vidctur  prarma- 

^r^lr^'?:?-^'?'^*'-^""''''   ncafaridio  Adami  Kcller^.#./w/r.  ^ 

BHdtipIfcem  efle  quidemprimam  ,  Srcphani  de  ?Hr.fdic,    Inrcr  c^icroi  puU 

quod.Haal.ter  inrcho,i.  d.(putetur  ;  aliter  chr^d  de  luri&ftionibu.  &  etrum  ludLi» 
L  nJl?  n«  " "/  '  '"'P^'  Kn.chcn  de  iure  territmi  ,  ibi  ptO. 

Z  dZZ^^n  '  41.  tfAfi.r«/&„trobii^ 

i^ittitfjTTr  varii  ct<u,  &%uxftiones  :  Sicuti  &'in 

^ium,  gtHjhepuero  pr^u.  htt.  B.   praxi  calus  urilcJ  dc  omnimor^^  &  ba(E  lu- 

TMLtSLT^^JlL^'''^      '  nfd.aionc&fi^nisejin  .    &:  aliqui  dc  Re- 

n^MmOi  0armm  ##»im^««,  d^  gal.bus  apud  Bcfoldn.n  i»  77..>*r.  .r^- 

\\!tll  Ta'  ^  P'*'^''^'*'  '""^*»'  queminctfibut  ocoitremibut'  le. 

ReifXJ Trn     KrV'  ^"^"^  P^'«'"«  8='^'«=  nonVgebit  .  ,un«i,  traditis  pet 

Ml2tr»r  tt«!u  r  °v »  VVeh.,crui?:.V-ff^c.i/.n;^.^«.Z,tJri. 
Uem  ftieior  Raudenfisjr             .  .b.  quiquc  varia  &  norah.l.a  ouo- 

m  'LuT7li  ^  tid.c  in  praxi  occurrcntia  ,  (3  tn  fu.e  '  vi- 

i  facic  fxculi  K omanor  um .  fic in  Magiftra-  dico    confueiodinibot  addilcenda  pte- 

'^^^^l  r  'rnmurara  cfTc  d.canda  fit .  hodierno  vcro  rcmporc  po- 

dicit  Chr.an*Q,  j.  ^,,,y:  ^-^^  Jeg.on.bus  quim  leg  biH  lurild.dio- 

•wr.  ubi  tanrenqua.idam  ncs   dcfc.idunrur   :    Confulio.iis  altert 

convcaie&utai  oOBideie  codatur  ,  praedi-  cauii  cft  ,  ^uod  ofuri>ctut  &  exctccatur 
^  *            •  ^  luriil 
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Jurifdidionon  competens.  hinc  oriuntur 
iftac  controvetiue,<|aasij:aduiitDD.&  quo- 
udiecontroyectiuitiirdefero  competcnci  , 
cnoi  ttniM  JottfilidioiiM  incer  fe  ^iftiii» 
AEfeparatxnnc ,  &  vulgo  001«  dieort- 
cz  ,  ^oisnon  debeat  falcem  mitcere  inalie» 
n  m  meifem  ,  neque  fe  immiicerere  rebus 
alienis  ,  /.  em^s  t  £•  de  r^»  ^tir,  cap. 

JtttiUm  ,  dift»  10,  ubi  caTerar  ,  ne 
ontificet  rebus  Gecobribot  impltcentur  • 
^fed  quomodo  hoc  ,  &ticulus,  ne  cleiici 
faculaiibus  negoiiis  fe  immifceant  ,  proce- 
dat  ,  pulchrc  Hc  do6lc  cxphcat  Raudenfis 
dtAmaligis  ,  cAf.  39.  )  ^uibus  Princeps 
Potiticof  pneeft  ,  ncc  ^oontia*  A^laiyw- 
ri^dem^  difiiti3.  10.  racio  colltg^nir  fi  D. 
Tbomii  de  Kegimine  Principum  ,  cap.  ij. 
iiautuna  poteftas  alteram  poteilatem  juva- 
redebear  ,  Coorad.  Laiiceli.^^/iifrtf  p/ijfli- 
€»P€rfoMMrMm  ,  tfi  tfiat9iMm  §mtUmm  • 
ui*  i,€ap.  I.  §.  f  vtif»  I  Ratio  quoque  col- 
Jjgicor  in  Zoaoetcoir«0.Ai(«me  Mftrit, 
nnm,  177. 

€*  Priori  cafu  qtizftio  in  praxi  fzpc  occurrir , 
de  violau  &  iiubaca  JurifJidione  ,  dc  quo 
V  V  erenbec.  fort.  1 .  tetifiL  /|.  RaicheQ.  4$ 
imr9t«rritmi%€iif,  2.  poeoa  autcm  viola* 
IX  Jurifdii^ionis  eft  ,  quod  poffic  crunin^ 
literpunirt  ,  Lucas  de  Pcnna  inl,  1. 
j^.  infin.Cod.nt  ntmo  ad  fuHmfatr.  Me- 
Doch.  conftl.  $S'itim.  fcf.&h.^Hoadcn' 
dcduscQnJi/.  230.  «Mp«r.  g#.  A'A.i.pcooc 
vidi  Judicam  qoendam  Latonicum  •  in  dvili- 
boicaoiStiiociOMmiaatum  iubentem  Cli- 
vis  incarccrari  ,  excofoluiii  ,  quodvigore 
afTumptz  Juriluidiunis  cadavcr  hominis  , 

.  uci  hic  per  duminos  Vice  Comicem  Sc 
Scabbof  alti-Judfcfi  fieci  morit  t&^  inipe- 
ierac  ,deqaevoInece  le(e  informaveracqui 
taoMn  me  tdvocaco  oon  iiio  f  oft  dimittuf 


In"jU  mSDICTIONt 
fuic  ,  neqae  entm  poena    vfolarc  Jurti«ii«  • 
(^lioois  ocuin   habec  t^^uandofic  aiiquia 
adoB  torbaioriasftoeda^fie  aoimo  cotl»aii- 
diluriiiii^ocmf  Innoc^  itt  Mf,  i.  Mpb 
^.verf.  Sed  tmmetSMtmm  ,      nitmer,  6%M» 
deo^c.  delegat    Cephai.  conjiL  661.  nmmer, 
<S4        [equentik,  plurcs  alicgat  Farinac» 
fraH.  crimin.  de  erimtme  iafa  MaiefiM.it  ^ 
^mafi.  ii4.MMHr.  lio.  ^ /efimiti^.  wXA 
dicic ,  qood  iicuibaoi  noopcmECiidat  ad  (k 

Eectinere  lurifdidionem  ,  non  dicatnr  tnr* 
are  per  altquem  a^um  tutbativum,imm6  ^ 
docct  Hondended,  dt^.  cpuji/,  ^^.nmmet.- 
i^iS  ftqmemt.  quod  ftetui  juramcoco  4ir« 
Mroris  joiaiitii  »  gpod  aiuaioiB  cwbandi 
noa  habueih  •  dicitque  id  comrotmicer  c^ 
fe  receptum  ,  aVi^  criminaliter  agi  po* 
ted  pro  tutbata  lurifdidlione  ,  Gracianus 
ttm,  !•  ^eeftat,  ftremf  ,€iifit,  if^,  tt/t' 
anrr.i. 

"  Step^  etiamfit  ifta  fonibfio  laiioM  pi«-9^ 

tenfx  confuetudinis  cognotcendi  (  vide 
Czid.TnkliMm&tt.C.eet^etmdecirca  Jmrif* 
difltofiem  Ecc/ejiafiicam^  laicaiim^ceneiMf, 
8|f.  )  in  cauiis  Clcricorura  vel  aliii  fpi* 
litiialibos  es  tolecaocia  forc^  immemonali 
propo^naia  »  qoafi  Soperioiofli  toleiaii- 
ria  concca  icgoUf  Jorif  aaciac  Jus  io  op- 
ponium  ic  licituin  ,  quod  alt^s  erat  illici- 
tum  ,jura&DD.  allegac  Raadeniis 
Amedeeis  ,  eafit,  ^^.mmmeer,  147.  ^feqmen' 
tik»  ttbide tolciancMilla, quodofficialf»  lai« 
ctreceperinc  concriborionea  a  Qerida"»  9c 
paciencia  feu  tolerancia  confenfum  induci 
aflcrunt  DD.  allegatt  apud  Arnoldum  Rei- 
geriw  fhefamrefmrisittt.  P.verh.  fartentia, 
U  laiius  ibi  .*  Verum  in  hiicc  U  (imilibus 
caofis  prccct  ttadlca  llafiatdL  dlr  frtkeitw  S 
cenciitfx%f,tittite,^,f§lffttentilf.^  mtim*th 
(S  Atf*  fuod  ^oif  cun  malaftde  io  ztei- 
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mim  non  pr.fcribat  ,  n.que  comra  P.p,,      Dc  pr«d.<3a  rcguU  .■  an  racens  f,ab«,u, 

dlZT^°"'  'Z'""""T           ^"^  ""'■"'«ntc.  &quo,.odopct  tol  "r 

lebam  doar,namMunncr  </,r«,.„..c.7.  ,ia,„  v.dcacur  l'.,pad,Tpc„ra,c'^,  dSa 

,»-r.,8.jy/,y.  <)uod  v,t,um  incapacta-  docctFcl,nu./«4.  ,, 

...  nc  q„,dcn,  tolla,ur  ,mmcmo„al,  tcmpo-  (i  F^c. ,  ,tcm  /«  4-       ^  f^n^.S' 

,c.ptou,  la^cu.  .ncapa.  cft  cogn,„on,5,  lupct  fi.i  „um  80.  .r.  rf,  cLjiUH,.  nuod  'o  W 

P,«d,a,s  ,b,  al.a  no.ab,l,a  ttad.r  .  lunfta  <ia  non  habcatutloco  t.tul,,  c?,am  in  pcrfo' 

doatuia  Bonacnx  ,  ^  Cnfuris.n  BulU  na,qua:poteft  tacit^  dir™„f 7.  j 

r'M.  ub,  nc  tjmdcm  proptcr  cat  d,fpc„farionem\  fi  &  docct  Ba  buf: 

confuctudincm,mmcmotialcml,cetconfu-  inc4t:j,m,u, mi^u^  ^  j  a  rt 
geteaa  <xc„lat«    ^4.4.lfu..  ,.  .j.   .olctST/r^^^i^^L^tclttr & 

c,  pcs  *  Jud.ce/l.cu.ate.  no^pjflln,  pr..  ^  'S.erd  m  '^^'Z:^ 
.eituconfuc,ud,n,.,m™m<,r,al^  fe  dcfcn.  „on  d,c,tut  adptobatel  pc?notau 
detevelMcufatcavocanaoaTudicibusEc-  cadeP^nna   L 1  •f""""".aLu- 
clefiaft,c,scaufasfpit,tuale.veVpir.tua.,b„s  ^^^^^^.li^^XcZ:- "^J^ 
annexas,ve.incognit,onem  caufaium  Ec-  idem  Baibnf. ' 

clefiarticarum  fe  .ntromittere  .  ubi  hoc  2lf^i„tm  JVZ^^^^^^^^ 

ipfum  mui.,s  probat.  V,de  Covarr.  fr^^.c.  ,uid  c{n„a  "«o^cT  'rc^^^^^^^^ 

rl"''  "«1«  «'""P^««"-  &«prcir„,  confenfus  Pap^?  e^m 

fatolcta„„a  ,q„,a  ut.d,c,,B„tgat,us,«a  rocumquc tcmpotis  fpac,-o'  udfb«it^ob- 

1l7^^t''"'' "  f'/-^7- ''■t  ■  "biallcgatur  i^ulch  a  o°& 

>^d.!^,„f.u,o»,^u,d,ftc,f.fin.    Ecclcfia  proccdit  nmimi  .%uando  lcx  ve  Ca^ 

d.  flim„lan,ermulta  tolerat  .  quat  pct  hoc   non  conriner  dccte  um  irr.rans  auodoue 
«on  apptoba.  v,d.  me  fufr.  f^,. confuetudo  non  poinTto  I  re  Lracra! 
detolerant.a,&pritcr„orata  <»/»•/«/ «».c.  tem  .  &  facV  rJ.  /^.  J  ''%'""P"^'"- 
.rad,raiPac,a„o,/,,.,*«.W..'„,.„.CJi     u^d^tt  er^,i;Rtd:!^r<^^"'/:.' 
«.oma  .l.„d,racensconfc„..revide,„r.cx.  .Ldlocumhabcre,  ubreft  foL  '0!^ 
pI,candop.cnifl;.n,- itaiaar,an&  tiuomodo  doliicon.m    r.„.,  k       "^'•'. '='"",''"''■ 
.accnsccifcatut  confentirc.vcl  no'n,  ibi,&  r1aPipxrE«Mr.„h 
num.r.,i.Cif,p.  docct.quod  Pnnc,-   let.nr  co„' a  '^1^^  rl ''T.aust 
pe.  la^,„on  poflint  confetre  ben.ficiaEc-  oppofitum .  tjuod  uttue ^«1..»^  t le^ 
riefiaft,ca  .  .,a  ut  „ec  pt.fc„ptio  imme-  ramia  in,el|"gi  docct^  Ba.bor  1,^  w 
mor.al,s  c^cufct     fi  ncc  appatct  expr.r.  dcmus  fxpi  dfu  roletata    cW  fu,flr  evo" 
«dept,v,lcg,oAportol,co  ,  „ec  j„va.  to.  cata  ,  ^^.bolizat  a„tcm  h«  do,a, 
letanl,aPapxtac,ta,„ampo,ius  diflimula.   c„miftav„bata  Th.mi.,  j 
.e,uamco„.en..r.v.de.ur  ru.fu.  Pacian.   ,u,dem  cc'S„:t:'^:,;,''„t 

pratjudiciam  Hve  dctrimcatum  (lium, 
P4rs  jr.  -  ^*"*™  <Je 


T//.  7.  JUSTITTA  Tn  JURrSDICTIOHE, 

dc  quoanquairamemorabilia  apud  Rofca-  nerc  poreftatem  fea  Jurifdi^Koncm  tnpR^ 

thal.  dcFtHcUst  tMf^  9.  cauclMf.  77.  ^  f«q<^  citcc  .*  Prim^  ex  fe  ,  feciindo  ex  ufu  ,  tee* 

Oi«!inaLTn(i^  i^V#.^.mc/«yi7^i.  Me-  tt^nprivilegio  iett  coalMCBdine ,  qut  fti 

nodi.lH.4>frspmft,9^,  BanoL  f«4^.  7«  Uftrtotnm  gspmt  hu  kiifidacir  r-**/^!^ 

iibi  quoque  putchra  quxdam.  Gratianus  licorum  Jttrifdidione  ,  vide44fr/im,  quta 

tih.  I,  dtfctptat.forenfcap.  C%.num  \C.^  fe-  do<Sla  funt  ,  &  latc  de  Jurifdidione  in  va- 

^uenttb.  Cf  e^p-        numer.  zf.      feqq  riis  canbus*  Tcpat.i»  C*mfi»d,  eUcifit»* 

«^uoda^us  confifiens  in  pati  ,  nonarguac  $it,  i^.         ■  . 

conioilaai ,  ibi » an  diviuo  .fic  adus  powi-  •  Non  ninot  fic^otntcft  j^rifiKdtoBvni  9^ 

yns  »  ^odmaiitusretinens  dotemmorii  coafufio  in  qua:llionibus  fadli  8(  Joris,'  i^t 

noncenfeatur  per  hoc  adite  kereditatem  ,  quo  infra  de  QMajiionihut ,  itera  iT<  lufi» 

item  prxfens  &  tacens  ,ciir,  &  quando  qua:  dicuntiu  mixtifori  ,itcmindivi  wr 

cenfeatur  coa(entire  ,  &  tcnunciare  Juti  pruroeacz  ».   ac  prsvents  Jurifdidioi*.^» 

Itio»  vet  Booipulchrd  Cavalc.^f.t«i^*  vel  eBMaquanilo  onnin^  ncgatur  ,  da 

-  €if,  1).  qoam  deciGoncm  vide.^  tc  noa  ifKikmt^dBimfe^Mfm.Mfit^  Soehmtkm 

incafaoccunenti.  Adde  Vaf<^a^ia»«<dr /«!»•  addidcro ,  ertam  tiodie  ,  ob  cenkorh  vi 

eejf,  rtfo/mtjyif.  qux  prxfumantur  cx lon'  invab  ,  Juiird((5Vioncs  mirabtliccr  confun- 

gO  lemporc,  an   m.indatum  ,  an  paticn-  di  ,  fcd  fcicndum  ,    quod  vi  occupan- 

tia.jcclate deprzdtclaTheoiica  Jaron.(«/.  te&  teEniocianoa  acquirant  Jurirdi^ionem» 

Swd  d§t$j ,/  Jibit,  mmritmit*  &  aliqoot  Schvvantiaoo»  ejjftm  Vmmf,  y  tbibor 

eclancionet  cradtc  Kiccijus  /«rf»  4*  Cot-  ip(bmpneindictiicoiifiraMf,-bdilc«i^«r.y^ 

ir0»lO4o*   Cadiho  deiififriiS^  ^  iif.  u  ftieMt.  o.  an  occtqiini  cetricodam  juilo  ti- 

WtmttOi,  &  feqnentib.Scptxter  Doftorcs  tulo,  JurUdidlioncm  in  fubjeftis  excrccrc 

sn  /.  /tcnt,  ^ne»  videfur ,  ff.  t^nilfus  mo-  poflit  StC  dc  Qvitate  qua:  mctu  coaftaTy- 

d$tfig>$.  vel  hjfothecdfolVtVidc  ^acianum  sanno  Edcoidedit»  Colcrus  de  froc$ff,ex$^ 

9e,  Malcai^ani ,  ds  fr§Uti^^  Exquibos  0mt,f$trt.x.esfis.i  mhi».  i^^.cddenocaoi 

xnnkoscafos  cefotvece»  j^^^dedacacc  pote-  pct  DttAores  Mdig^dtttrmiliisijDsd  de  Sm>' 

xts  ,  tereor  caiticn  «  ne  non  tales  po{Gac  epofMnS.  Ecc/ef.  SiPcinceps  aurem  iiacTf* 

fc  fundare  in  pofTefrorio  ,  allegantfcs  id  fe  rannus  ,  qualc  remedium  fupcrfit  ,  rra- 

fcciffc  cx  privilcgio  Pontificio  uitta  tcm-  duntPohtici  ,  orationcm  in  medium  ad- 

pus  immemociale  ,  qitod  non  cft  mei^  ducitSocotelatusa  Vafquio/i^.i.c»»/r.&jU 
i^'coa]e ,  ut cftccgaitib fuper  hcrefi r  fi-  «aMaer.  ^  hiAoriis videesotnacBniapBd Pc» 

amii»;^       nan  noc  modo  plane  eflec  ittiin  Gregorium  Tholof   de  Refmil  /rfc 

incapar  ,  Burr.   Imol.  &  Abbas  i»  cap.  7.(4^/>.i7.  deiavafisPrincipatibuspervim 

tnm  y^pojlttfica  j  dehis  t^na  finnt  k  PrelAt.  ijlcgitime  ,  &    de  ambinonc  rcgnandiV 

JUmbcrr.  de  jure  patron  Ub.upart.  i.  aT'  e^ufquc  malis,  &ceapit,i%.  de  occupataiv* 

:JIv.  j.  ^uetjl.  i»o.  Adde  tamen  cradira.  infc-  sanmde  pcr  dolum  ,  ubi  dc  malo  bi  cw^ 
mit9iif.y  ntnr  &  Randeafis  diS,  eaf.  \^       dob,  , Violca»  »  biqnic  Sei^eca  rinp» 

'«Me.C4i;»docer»^ficad«]i9pcaii  pecci-  prria  nom»  conrinaci  di>  ,  ^odesD»* 
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natar  apud  eundcm  Gregor.  Tholofanum 

dt  RefHblMkll.              fet^Htnttb.  ubi  C  A  P  U  T    1 1. 

5:  dc  lignis  &  ptodigiis  hodjc  frequenti- 

bus,  &  Itb.  i6.  c,  7.  djlpurar,  num  Tyrannus  J^*  fHmmi  Pomificis  Ittrifdiciione^  C^Htr§» 

ivjuolibet  occidi  pofljt  iropunc?.  Nihi!  re-  ^tftgUdio  ,     inde  iilAt* 

rum  mortahum  ranninftabilcac  tiuxura  efl,  tn  fraxi. 
inquic  Tacitus  Ub.  \\.  Annd.  cjuamfama 

potenii2flonruavinixae,pri'di(5lisaddw'Be-  T~^^  fummo  Pontificc  ,  ejufdem  potc-  t 

(bldum  in  IbefnHro  pra^tc.  iitt.  H.  verb.  L^liare  &:  jnrirdidlione  ,  tam  varii  runt 

^\x\^\^VLX\^lnnm,verf,notAnd.h'is  ^ (e<j<^,  variorum  Tradatus,  ut  oleum  &  operani 

rjuod  domini  anriqui  non  amiitant  pc  fld-  vidcar  perdere  ,  fi  quid  addcrc  velim  rct 

mm  lubdirorum  ,    ab  aliis  injuftetuc-  l^f"  anrea  fuis  demonftrarar ,  vidc  ramen 

»»nr  dercnti  ,  &de  eorum  voluntare  appa-  aliegav"^^vapud  Barbofam  incMp.  cnn^a^. 

rcar  ,  Gail.  deArrefits  ,  nHm,^x.(s\e<j<i'  '.  q«od  Papa  fit  ordinarius  ordina- 

Irafi  Papa,Imperator,*Rex  Franciae  faccret  tJorum  ,  &  concurrat  cum  omnibus  ordi- 

aliquam  Civitatcm  fidctrarem  fibi  jurarc  ,  nariis,  habearque  pro  propria  Diocccfito- 

cum  fuanon  ^(1« ,  noa  valerct ,  &  ita  dicit  orbcm  ,  puta  in  fpiritualibus  ,  Abbas 

conclufum  fujflc  inCamcta  ,  arquc  exrcn-  *ncAf.  vergentis  ,  de  hxret.  alias  exprels^ 

diturapud  Gail.  2.  ebf  54  nnm,S,  Et  rario  dcccrnit  Concilium  Ttidcntinum  de  Rtm 

ptioris  hxc  quoquc  cflc  poteil ,  quod  fub-  firm.fejf. l^cAf.  10.  ptimas  caulas  per  io-  • 

diri  non  pollideanr  jus  liiperior:r.itis  ,  fcd  corum  ordinarios  cognofccndas  terminan- 

poflldcantur,  nullam  igirurpoflcflioncm  in  dasqiie  cflc,  acproindcpriusdidium,  puta 

aIiumriansferrepoflimr,Bartol.  »«/.  ejHod  quod  Papa concurrat  cum  omnibus  alfis, 

meo,ff'-  deAcquir.  foffeff.  adde  notata  Do-  pofler  accipi  de  abfolura  &  plenaria  potc- 

dlorum  inl.  fin.  Cod.ditl.  t$t.  quodque  Rc*  Itare  Papar,  non  de  ordinaria,  ur  in  cafibtis 

gna  &  Provincia:  mala  fidc  occupara  ex  in-  relatis  pcr  Cavalc.  pArt.  i.  decij.  4,  colligi. 

tcrvallo,fcmper recoperaripofllnr,Vafquius  tur,  ubi  &  dcilla  Thcorica,  quandofupe- 

de  fHCC€sJtomHm  progreffu  ,  inprtfar.  nnm.  rior  manus  appofuit ,  Judex  mfcrior  non 

155.  i»yS!».  quodque  occupatorcs  taics  non  poreftfc  intromirrerc,  &  quod  Papaha- 

habeant  juftam  pofl^eflioncm  ,  tradunt  Do-  beac  dominium  in  univerfali  bonorum  Ec- 

^orcs  apud  Magctum      AdvocAtia  ar-  ckCix  ,  non  vcro  in  particulari,  \idcihi, 

mdta,  cap.cf.  nHm.  4}7.<!^/^ff.  Quocirca fubjungamranrum,  quac  potiffi- 

addc  iradita»«^4l2.  nauni  ratione  confufionis  Jurildidlionuni 

f •  in  praxi  occurrcre  vidi ,  dum  aliqui  fcilicci 

Acatholici  urrumquc  ncgant  gladium,  Ca- 
tholici  vcr6  omncs  gladium  fpiritualcnn 

.    .      «  agnofcunt ,  aliqui  vcr6  tcmporalcm  ne- 

.       '  gant,  aliqui  vctoconcedunt,  fedejufdcra 

cxercitium  in  rcbus  fzcuiaribus  nonadmit- 

^  tunt  '.  Inprimis  igitur  vide  Dotflores  pro 

Mmm  X  &coa- 
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^  contraallegatosapud  Cccvallos  in  Spe-   a  Deo ,  &  utuquelunKaca  lubdttorum  ud« 

€tti9  cemmttff,  epia.  qudfi,  ^}^.  ubi  pro  o-  iicare  tenus. 

pioione  negante  gUdiam  lemporalem  >  juU      Caicooveoic  quod  An.  i||g«  ab  Imperii  ^ 
docontar  oimdedm  randameoca  ,  &  rool*  Scatibas  8e  Etedofibtedccrecnm  efle  con^ 
ti  inHgnes  Dodoret ,  quibnt  luide  retatoi  ftar,  Imperatorem  neminem  m*fi  Deum  fiC 

3l  Ms^ode  yidvoc.itta/trmata  ,eap.  i^.fim'  enfcmlmperialcm  rccognorcere  ,  itcm  an 
p$ir^\^y»  mHltis fe<jMentih.  ubi  inccr cae-  Papa  habeat  temporalem  Jurirdidioncra 
teia  quxritur,  an  Imperator  Roroanus  te-  intoto>vcietiatn  an  pofljt exercere  juiirdi- 
nearor  Pontifici  jnramencum  (objeftionit  dtionem  temperalem  Imperiovacante »  u- 
pra  n  L  c ,  item  an  Imperium  authoricate  6e  tramqueedearduaro quarftionem dicitVai^ 
bencHcio  rummi Pontificis  ad  Germanos  //^.i.r0«/r.it.<y/r^.uDiruntargumenrapio 
translarum  fuerit  ,  &:  quemadmodum,  te-  ifta  negativa &a!ia  rcfolura  ,  ibi  &:  quof^ 
ipedu  ponenoris  quxflionis  ibideni ,  pro   iim  pcr  Imperatores /uerint  eledli  fumini 

contra  gravifllimx  adducuntur  au(hoci«  Pooii6ces,  acque  Imperiuro  eile  immediatd 
latesi  ita^gqoad  priorem  qua:(lionem  oe-  dDeo»tuide  Ludo^jHif  Bavtiua  tmperator 
gaciva^lefQnditur  hoc  fundamenco  ,  qoed  dedasavicReoi  LxlzMajeftatisomnes,  qui 
ImpVracor  fit  fuprcmus omnium,  &  in  tcm-  dixerunt  Imperium  eflea  Papa,  prout  rcfcrt 
poralibus  nemini  fubdirus,  ne  quidemPa-  Pacianus/'^.  i.  defr^katien.  eap,  3f.  nttmer, 
pz,ninin fpiritualibus,  ideoquedicituribi,  34.6  concra  d  Pootificibtu  deciaraturo  » 
quodlroperator  in  temporaliousDrxflc  et-  Iroperiumelle  rappofitumpoocifid  «  dbi 
iam  ommbui  Ecckfiafticis  pettonia  qoi-  mwftd^Iniptratore,  quomododevcoerir 
bn&ooqae*  Ec ckCovarr.  iti edp.peccatum,  ;>d  Germanos ,  item  de  Papa  ,  Regibus  6c 

2.  f.y.irww.^.  i/f  w./«r.  dicitur  falvaEc-  Djcibus,  de  aitercationibus  inter  Pontifi- 
clenz  Catholicz  dennitione  ,  Romanuro   ccm&  ImperatoiemFxidccicum  U«  cxcai^ 


Ponrificem  neca^lu  neciubituunivcrfior-  veifus,ipfiut«  tr*  v-'^  - 

bisi  neaaidemioiprosChri(lianos,tempo«  ImperaroHs: 

falem  haDete  JariMi^kiooein,  ntfi  <|«atenut_  Xm»«  Jiu  tituham  itngis  errwikitt  mSa 

eaeftadrpiritttalisjarifdiaionis&potefla-  Centmie^  MMnJidtfi^t,ff,tapia,  <■  :  . 

tis utiliorem  5c  facihorcm  ufum, adcu  ur  Pa-  ^:,^.    .f^  Pontthcis:  ^^y^fc^ 

pa  non  habeat  n.fi  Jarifd.aionem  in  tem-  ''^^jStJ^^ 

Sorahbus,  in  ordinc  ad  hnem  ipiritualem,  Impcratoris.         -  '''^ 

OCUS  dt  Jttft,  (J  imrMk,  4.  f «.  4.  m.  |.     4,  ista  v»lnntjt,lltqi  dsctnt.  avimn^v^latni; 

fiea^ttunm^te^,  25.  f ar.  u  «rr.  I.  Card*  ^^Mdertens  tgt,  maOetuerkitere, 

a  Tur recrcra     i  /Smnm  dfEeeie/id  r .  1 1  j.  Pootificisr    '  x  - 

/itff.  Bcllarro.  I .  tom.  eontr.p.  3  iib.  5.  &  WttM^velnnt.Scriftmt»  ictctt^ettata  tefMMntiir; 

allcgaci  per  eofdem  I  &  quidcm  apud  Vafq^  ^•dtthiviiMkrevii^naperinau  erit. 

defHcceiftonum  ffgreffulHfrt^at,  »«aa.I^f .  Qi»  & <^  taf,  fMudMmentd  ,  d*  tleQ,  ite  ^ 

afcf  quod  JurifdidioEccIefiafticaiotcaK  •  colubttCotcaofiH  jvftoEccMb  jadicioief 
pocaitbttsfit  ^  populo,  in  iptritinlibai  fci6 
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Vu  r  NER  ATA  , 
Hoc  enfm  proprium  eft  Ecclcfior,  ur  lunc 
vivarcuiM Ixdirur ,  runc  intclUgar  cuniar- 
guitur,  tuiic  fecura  fircum  dcfLMnur,  tunc 
obtincar  cuin  fijper.ua  videtur,(5c  ut  S.Chiy- 
foft,  air,  Ecclefia  impugnariport:(l,expugna- 
ri  nonpotcfl,  tclamitruniur,  fede;us  murus 
nonpeifuratur  ,  machinx  przparantur,  fed 
turris  Davidica  non  eliditur ,  aiigttur  reli- 
gio  Dei  quanto  magis  prcmitur ,  Ln^flant. 
eap.  19.  Nulla  vis  humana  ,  inquit  Sencca 
contr.  2-  divinisrendit,  exornaiura  UaiboL 
*it  ap  CtMjiantinMS  eliji.96,  ubiait ,  quod 
atiirmansdunationem  a  Cont^antino  Impe- 
ratoreEccIeHa:  nonefTc  fadam,  non  procul 
(\i  ab  hxreH  ,  vidc  rSt^D.  pro  &:  contra  al- 
legatos  I  cujus&  mcminitScaccia  dejHdic. 
lih.  I.  c,  II.  ubi  &  de  utraquc  Puntificis  po- 
ccftatc  iatius  agir,  idcm  de  appelUt.  ^MiJl,  7. 
Mttnt.  7(.  ubi  declarat  quod  Pontifex  hanc 
habitualem  jurifdidlionem  non  deducat  un- 
quam  adadualem,  ut  ipfemet  exercear,  ni(t 
ex  caufa ,  ubi  dcnttt».  77.  refertDD.  affir- 
inanies,  Conftantinum  Imperatorem  do* 
na/Ic  Ecdedz  univerfum  occidentem  refer- 
vata  fibi  fulum  urbe  Neapolit.pro  Camera 
Imperii  ,  Ci  hodierno  tempore  tahs  fieret 
donatio,  Proceres  Imperii  eam  invalidam 
&  nullam  abfquedubio  denunciarent,qui 
autemeam  feuprioremvahdam  dicunt»  u- 
iramque  quoque  potedatem  facile  admit- 
tent  &i  admirtcre  debent,ratione  vero  prx- 
didlurumincaufamaxjme  inter  partes  con- 
troverfa  ruHinui  ,  quod  Judex  EccleHa- 
Aicus  de  caufaciviii,  ex  fpirituali  corameo 
pendcnte,incidente  ,uc  puta  caufa  dotis  ex 
inatrimonio,  caufa hxreditatis  c.\  nacivitate, 
hxieCiy&cc.  valid^ cognofcai  Vantius</r«*/- 
hiatthm  exdeft^tt  iHrtfdid.  crdin»ttftm,s7, 

F0116  opinioni  (^gantittttuQiq-,  gladium 


Cap.  n.  4^1 

cflcpenesPontihjemcontradicit  alrera  cojh- 
munis ,  niulfis  fundamcnns  prupii>»naia  1 
Cxvall.  d.  /o{0  num.  4<J.  C  fcqcj.  m/Qj  adfin, 
addePecrum  Bciciand.^/r  er/^'  /urrdiSi. /em 
de duabns poirjiMibus  ,itcni  R.iUilcjifciu</f 
ylnalog^  ca^.  J9.  ubi  cor.traria  refulvir,  & 
hanc  (cquunrur  Doflurcs  allcgati  in  B.iibof. 
incap.  I .  num.  j.  deprobat.  ^  in  cup.foiita, 
demajor.  ohed  phirinioi  Docloicsaile- 
gar  Burcl.  in  jumm.  decif.  lib,  i.  tit.  de  fum^ 
mo Ponttfice /^.K,  y  ibi &  fcrcmittir  adcom- 
menrarium ,  qu^m  de  Po:  tificia  ucuufque 
ghdii  potcHare  fcripfir ,  &  hancplcnuudi- 
nis  poreftatem  Poiuifici.in  pcrfoiia  B.  Pctri 
Chtiftusipfc  coiTCcnit ,  urloqu  utrrcxc.  tm 
Ciement,  dejent.^^  rejud.  cap.  Pajioralis  lu 
iin,  Sc  SckCQizde  fcfjt.(^ rejud.  cap.i.glos  i. 
^udfi.  I.  nttm  1 14.  fecj.  ubi  djilulutis  con  - 
trariis  docet ,  quod  linpcrium  &  infpiri- 
tualibus  &  in  temporaiibus  fiicrir  colla- 
tum  Chrillo  ,  hj.-c  potcflas  a  Chriflo 
fuerit  translacain  Pecrum»  quo  mebrevica- 
tis  caufa  remitio,jun6lis  iis  quxtrjdit//^.r. 
dejudiciis  cap,  xi.num,^  &  feq.  quia  non 
intendo  hancaffirmaiivam  ullatenus  in  du- 
bium  revocare  ita  hrmatam  in  Excravag. 
unam  faniflam  de  majoritate  ^ ohedient.cX" 
travagantes  autem  auchenticx  funr ,  dirni 
pradlicancur ,  ahds  non ,  )uxca  Bildum  in 
precem.  decretaiium  t  &c  facis  mulcapro  hac 
fentencia  allegac  Baibofa  in  cap.  efuoniam , 
dijiin^l.  10.  6c  ibi  remiflivc. 

Ad  noHrum  propofitum  tamenmodjfi- 
canda  etit  hxc  afHrroativa  opinio  ,  quod 
fummusPontifex  inpropriis  lerrisgladium 
vel  potedaiem  fxcularcm  habcat  adlu  ,  in 
terris  ver6  Principum  fa.'cularium  tantuin 
habitu>  &  aliiis  puto  affitmativam  veram  , 
quod  Papa  utiumqueglsdtum  habear.  quo 
ad  juspotcdaiis  »  non  vcro  quo  ad  cxerci- 
Mmm  5  j^ura 
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tiimi  poicfttris ,  cnro  aliornro  Jatifdidionl  ic  eilentialicer ,  habeiqiie  Papt  JonTdidiV 

non  inrendat  prstjudicsrc  ,  cap.  per  P^eite-  nem  tcmporalemin  iis ,  quar  aaKgikieaft 

r^Wm,  f4<{/<ii»,qui  fiiii  (utu  Icgiti-  laiuieni  animarum  pertinenr. 

tci\%cap»  Novit.de iitdic.  cdp.foiitxd*  ma-       Hiiluciam  icrcit  Menoch.  dear^it.ca/l  ^ 

JmiaitCf  «hidieia.  dc^tSm  DD.htncfie-  401.«.  27*<]uodGregotiiuVll.Poot.Ma]b 
ti  pocefttahs  conclufio » qiiod  Pap«  fit  Im*  Henricuro  111.  excomroaoicaTcrit «  6c  ba*- 

peratote  aliifque  Prtocipibus  in  fpirituah'-  peracorii  raunerisdigmiate  privaverit,  quit 

DUS,non  vef6  in  temporalibus ,  fuperior,  Saccrdotia  venalia hibuerat,  fubftitutoei- 

Sorus  /ib.  4.  de/ufiit.     /ttre.^tisj}.  ^.art.  dcra  Rudoipho  Saxonc  j  aliud  cxcmplura 

2.  6c  promde  declarari  poceruni  jura  di-  ierertPecra5Gccgor.Thololan./r1^.7.<^«^«- 

ceatia,  Papam  Iropentoreahis^uePtinci*  />jr^.  esf,z,dtfMmmiPi$afkmmfrimcip4t^ 

pibus  efte  ruperiorem ,  atque  aDillo  peii*  tmfttbnHm.  5.  ubi  &  qaod  utroquc  gladi  < 

dere,  uivcrafintin  fpiritual.bus,  nonve-  «li  po(lit  Pontifcx  ,  dum  rcdundat  abufus 

ro  in  tcmporalibus,  Dccius  in  d  cap.  No-  potelhcis  frcularis  in  impugnationcm  fi<rei* 

vtt.nnm.j^,  (^fe^^.x.de iitdie,  ac  ita  di-  &biarphemiaro  Cte^iis  ,  Sc  in  manife- 

cic  Alciatas  im /,9iMcet,  OMLdefacrof.JBe'  ftam  poteftatiificdcliaAicae  injuciara»  tuoc 

qaodPapaDabeacpoceftacis  plenitiN  eoiin  Ecclefiaftica  porelbs  babec  donu- 

dtoem  io  fpiricnalibost  noo  aotem  io  tcm-  nium  rcgitfvom ,  dkeAhnm  ,  legulacivum 

poralibns ,  pro  quo  faciunt  cap.  Qkontam,  &  otdinativum  ,  &  praecer  notata  dc  Cla- 

difiinR.  10.  cap.cum  a^verHm,6i.  cap  fi /m-  vium  poteftate  a  Barbofa  in  cap.  ^Hodcun- 

ferater »  dtjhacl.  ^6.  dc  potellate  utra^ue  4««i4«4iV4^,i.  addedifcurfumipnusTho- 

^itf toaU  &  temporali  agi  t  Covarravias  «*  iofto.  M.  lis.  cap.  f .  niim.  7.    />f  f .  daotiir 

ngpr/.  Beeetttum ,  part.  i.  de  regni^  Jnr.  in  6.  oamqoe  doc  Jarifdi^ionet ,  una  fpiritaaltt» 

moxeiiio  doAiinmc-,  &  hoc  modo  &fen«  aIteratemporalis,juredivinodiflio^Drei- 

fu  cxtcris  paribus,  in  prayi  dcfendenda  ve-  donas  de/ihtrtateChriJiianacap.  4.  ita  uc 

nit  opinio  negativa  apctte  canonizaca ,  omnia  fpintualia  diccc^c  fublint  fummo 

quodcunceHe  diciiur ,  quandoeilponta  io  Pontihci ,  unde  Oziaf  a  Deo  lepca  iuiiper* 

caoooe,  Peitns  Gethardi/^fjw/.  29  jtsM».}.  cuflus,  qoia  Sac^dotom  oftictf  ofiirpare 

cx  confequdici tameo  Papa  habet  poteda*  voluit  esp,  mesjt  incempetemerx,  ^mtft.  7. 

tem  iarcularem  ,  in  quantum  cA  ncccnaria  ouod  cap.  uti  notabile  cnra  inagna  glofts 

ad  confcrvationcm  rerum  fpirirualium,  ad  ibi  fubjun(fVa  vide,  temporalia  amero  fub- 

dirc£lionem  hominum,  ad  falucem  acccr*  funt Pontifici indiredld  eo modo,  quo  pau« 

nam  ,  &  corredionem  peccatotom ,  fic  in  J^poft  dicitur,  cum  cnim  &  Papahaoeat 

cftcAo  teoet  Gevall.  /  iee. mmie.  jz.  (S  7%,  6anm  fiocm,  oponetftiam  ot hs^t  oaoii 

dumdidt,  quod&  ]ure  Divinofintdiftin-'  medioaapCii  id  ooodacendam  ad  illum  fi* 

Ctx  temporalis  &  EcclenaHica  Jurifdi(5lio  ,  nem ,  unde  dtci  poteft  quod  fummus  Poo« 

Otproccdat ,  quoad  a^um  &  ercrcitium,  tifex  &  intcmporalibus  habeat  dominium 

non  vero  quoad  habicum,  hoc  enim  cafu  iodired^um,  non  quatenus  temporalia,  fcd 

tion  fant  clitctetc  oec  fi:picat«>|DSiaWbo»  qoatenni  ibo  fini  fpiricuali  ioferviuoc ,  U 

tes,  ki  («fidcftt  penw  Papam  ^vitjiifiMB  ita  iQdixejb^icte      ftmiir*  adde  paU  «• 

"    .        -       .  -     -    ,  -    ......  . 
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ehrum  texmm  taClem.df/entent^  rett/-  iinuari  vidi,  hmdantc  fc  m  Receflii  Impe- 

eltc.  i»  cap.  Pafioralisfere  infin,  quitexcus  rii  Anno  151 2 .^U^lia"  UtlDCldtUf?^  itTi 

licet  loquatur  in  cafu,  ubi  bona  temporalia  g^follcn  aUCl//&:  (eq.         abcr  /  nem  m 

jurediredio  fpcdlant  ad  Ecclcfiam,  ramcn  Ordrn.  Camcr.  Imper,;><ir.  i.  ttt  u  &  alibi, 

probat  prxdidam  poteftatem  ita  ,  ut  Pon-  qucmadmodtim  <S«:  pr^jitdicia  videmiis  a- 

tifex  in  tcrris  Regiim  &  Principum  non  ha-  pudGilman.  /a  fymphor.  Ub.  j.  tndtcifioni- 
beai  /urildidbontm  diredc  quoadtcinpo-   hns  fex  prdjudictis  CatKeraiibHs  lit.Al.  tit, 

ralia ,  cx  vi  tamenPontiBcialis  ofHcii  ha-  »/;tt^<ir4/W.;/^(/0r/<i,ubil)abcrqti6d  hujuf'* 

beac  fufHcicntem  poredatem  fupcr  omnta  mcdi  mandatum  inimcdiatc  conira  Nun- 

ncgotia  tcmporalia  &  (:ccularia  ,  quando  id  cium  ApoAoiicum  decernacur ,  ircin  contra 

cxpedieritad  quicrem  &  confervationcm  ,  Epifcopum ,  ne  fealteiius  protc£^ioni  fub' 

Hcclefijc  dcrenfionem  ,  ad  bonum  fpi-  mittat ,  aurquicquamin  diminufiorfcm  Im- 

dcuaiiter  ,  &  ad  finem  Ecclefi  Atcac  poce-  perii  faciat  ,de  qnovjde  apudeundcm^./d- 

ftatis  fupcrnaturaliter  aflcqucndum  ,  ac  ica  colit.I.  ^.Imperium  RomanHm  de  tnandato 

illam  potcftatem  habctcafuitlitcr  &:  indirc-  Caroli  V.Imperatorii^  ubi  hujufmodi  pro- 

ftc  in  ordme  ad  IplSiualia  ,  ita  tradit  infi-  cefiiis  &:  fubrnjnjones  fcvercprchibcntur  » 

nitis Dodoribus  allcgjtii  B.iibofa/«  capit^  quemadmodum  &:  mandatum  in  cai:fa 

per  yenerahilem  ,«.  59.  x.  e^ni fiiii  funt  iegi-  (ummi  Capituli  Colonicnfis  concra  moder- 

/im/ ,quidigitur  n  Principcs  vcl  juftitiam  num  Nunciuni  Apoftolicurn  virum  (um- 

plane  dcnegarcnt,vel  notonc  ingravi  caufa  mz  dot^^rin^t,  &  vetcAponoIicx  vi ca:  dc- 

fortccumicand  doconcra  juilitiamageTcni?  cretum  Tidi,  cum  quo  dcfupcr  locutus  di* 

quid  fi  rerum  fpiriiu.iltum  cognitioncm  fi-  ccbam  mc  mirari  mandatum  tam  coriira 

bi  afiumcrent?  vide  infra  de  Ntghgentta  ,  fuam  Cclfitudincm  ,  quam  ipfam  partein 

prioraa  fe  dnfia  refert  Barbola  cum  DD.  dccerni,  nam  quoadip(um  Nuncium  Apo- 

pereum  allcgatisiw^/.rAr/r^jr^^.  unam  fan-  ftolicum  videbacur  mihi  obliare/./'/»  Q.dx 

Qam,  ubi  incer  cjcteros  allcgat  Covarru.  1«  lurifdtSl,  C.zxdT{xi{.\\ws  lit.T.  incip.  Tet- 

reg.  peccatumpar  1.%,     numer.  7.  &ita  ritonum  habet  obcdientiam  Domini  intra  , 

juxta  CocvaLi^.  num.  78.  tenet,  expcricntia  extra  vero  (ecusfo«f/«yT  ji.  adc6  uxlit  N, 

optima  lcgum  inrcrpres ,  fic  incclligo  capit.  concU  jf.  expre(se  tradat ,  quod  ]ud:cisfz- 

iiterhancfi.tjuafi.  7.  ubidiciiur  quod  fan-  cularis  ncgligcntiafupplcri  pofiit  pcr  Judi- 

<la  Dei  Eccleliagladium  non  habetnifi  fpv»  ccmEcclcfiailicum  nonc  contra  ,  Hcet  Sc 

ritualcm,  non  occidic  fcd  vivificar.        ^  bujus  contrarium  defcndit  Cacheran.  </rc/yi 

Exqu:bus  colligitur ,  quud  nec  Papane*  ^8.  i>//f/y.tamcnprius  tenet  Raudenfis<^ 

7'  qBee|u(dem  Lcgati  vel  O/Hciales  in  caufis  ra/og.  c,]^  ».47-  nifi  fortc  mandati  CafTato- 

Jaicorum  ,quacplanctemporalcs  funt ,  fefe  rii  fic  inhibitorii  contia  ipfimi  Dominura 

intromitterc  debcanc  ,  proui  haud  pridem  Nuncium  ,  hic  in  Impcrio  exincniem  .  Sc 

A  fifcali  Camcraelmperialisjproccfiuscontra  contralmperii  Ordinationcs  ^uxca  prarfup- 

Offici.iles  Ecclefialticos  in  can(a lujufdam  pofiium  Fdcalis  procedeniem  r.  tio  allcge- 

CIcrici,cau(am  ucidicebacur  raeciilarem  co>  ti]r,quafi  tani  Cutiafz.ularisquitri  Ecclc- 

lani  Nuncio  ApoAoiico  intioduccnti^,  in-  fiafbcafuam  Jurifdidtioncm  poeiiaii  /udicio 

dcfcn* 
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defcndere  qaeat,  iia  Gilmannui  in  termiws 
lif.  M.  verb,  mMtidatd  inb/iitoriM  ,  jundlis 
iraditis,  lit.  /.  vtrh.  'jmeUx,  ftrAeUUtio- 
MMoremsul  Ant.  Tbefdmr.dtaf.  iji.  tti 
tpbd  in  Gallu  &  H  ipania  ita  obfervetur 
cximmcmonil;  confuecudir.c ,  addenoriu 
jlaiuta<»r/.  Go.^fe^.     «xt  94.  &  fottcra- 
tro  illa  tneruir,qu6dlmpcratorincxercitio 
JunTdi^ionis  ma)or  habeatur  quocunque 
alio,  urjim  didlumC^f4^.  /ry.  docctur  , 
traditqucMarian.  Socin,tftcap,/icet  e.x  fm- 
jceftPi  X.  defore  compet.  QtiAd  Papa  in  me- 
x^  temporalibus  non  habct  exerciiium  Ju» 
f i(<lidlionis , &  Gilman.  d.loco.  inverh.fm^ 
dexverf.  ficetiam  farpc  fir  mandatum  avo- 
catorium  dneclaufula.cum  anncxa  citatio- 
ne  tbidcm ,  non.obflanre  addubitatione  fa- 
€la,dccrerum  ruifTe.hinc  eiiaro  in  cauHs  pu< 
M  remporalibus  ab  OfHcialibus  appellatur 
non  ad  Nuncium  Apodolicnm  ,(cd  ad  Ca- 
nieram  Impcrialsm  vel  ipfum  CxQrem,  ita 
przter  Gilmm  indiUif  locts  interminisdo- 
cer  Cafpar.  \W\\hz\.hh  i.decif  CMm./mp,^<). 
a  114.  utrobique  przjudicia,  ubi  &  mul<5la- 
tus  fuitqui  a  fentcntia  Camerzad  Poniifi- 
cemprovocavir. 

Ratiocfl.quod  non  utEpifcopui  vcl  Ec- 
clefiaAicut  judicavir,  fed  ut  Princcps  Impe- 
rii  vel  ex jurUone  Impcriali , qiiocafu ad  Im- 
perium  vcl  ad  eum  ,qui  tranfmittit  ncgoti- 
um,appclIariorcferatur  in  Nov.\i\  c.ii.ah' 
teS.  uSc  confirmaturextraditis  perSocini» 
d  c.ltcet. deind^  conftat  quod  omnesElcdlo- 
res  Pf incipes  Imperii  tam  Ecclcnaflici  quam 
fxcQlares  inConftituriones  Impfrn  confen- 
ferinr,  ac  omnes  pariccr  ligjnt ,  Mullcr.  /i^. 
^.femeflr.c  14.  C\c  in  Brabantia  vidcs  judica* 
tum  apud  Chriflin.  vol.  i.  decif.^^.<\\ibd  i 
fcmenria  y-.idicis  Ecclcnaftici  appclleiur  ad 
frcukrcn:>  lan^mababufu,  Hfortdcaufa 


Im  luRrSDicrioHE 
ad  Judicem  Ecclefiafticum  non  /pedhvenVv 
ibi  slias  plunmiDD.aJlegatitradunr,qaodi 
fententia  JudicisEccleiiaAici  non  poHit  ap- 
pellari  ad  (2CuIaTcm,iamen  norandum  qaod 
tradit  decif.tmmediate  ftdcedente  /^fjim.j^ 
infin,  quod  hod;e  praptcr  Bullaai  Ca:n« 
Dommt  excommuniceniot  impcdientes  cur* 
lum  literarum  Apodolicarum,  &  recurren- 
tes  adlaicum.intelligerem  hoc  uiprocedac 
11  iif,quxilhus  furilunr,aliasnon,&  rurfus 
Jr"7'.46.»«/».appc[l3t:onc$  iftas  RotaRo- 
mana  impiubat, & rejiciendas  judicaviCjin- 
telligcrcm  quoad  caufas  compeicnres ,  v> 
quaEilIius  quoquefori  funi  ,fecusal;asAnt. 
Fab.  in  Cod.de -(Hrtfi.  def.  4.  &  Ub.-j.  tit.xi, 
ubiplures  dcHnirioiT^de  appcllationibus 
ababufu ,  itcmapudPapon.  jr4rr//?./i>.i9, 
tit,  2,  aliain  iHa  materia  fctibit  Choppinus 
defturA fortnfi folitidjib.  uit.  1.  hinc  dicic 
Buct.d.'cif.  b^.fidf  H.  j.  Papambene  &  fan» 
ladlurum,  li  totamtempotalcm  Jurifdi- 
(^ioncm  in  manus  Imperatoris  remitterec 
vel  relinquerer,  dcclara  quoad  eas  rcs  fzcu- 
lares  &  profanas,  qux  ad  luam  Jurifdidio- 
netn  fpeciant  ,VVamef /0MP.i.r0«/ri7f.  «. 
infin.  ^  H.  5.ubi  quafdam  eaium  icfertjvidc 
tainea  infrA  cttf.  9. 

C  A  P  U  T  III. 

D/  Jmfertitorit  /mrifdttlione  tS  ^momodt 
MMd  Mlidmjmvare,  nmlUtemmt 

confmndt  dekedt»  ^  ■ 

DE  fumma  Imperatoriz  Majeflaris Jurill 
didione  &  przeminentia  przrer  Be* 
foldum  in  ThefdmrofraSl,  Ut.K.  vtrh.  ^fp* 
^tXlnnm.u  fe3!j.  & infinitosalios  »  agic 
Schvvanman.  ol>f  Cam  t-ftrtot.  ubi  &  Im« 
perator  ITbminuj  mundi  vocatur  in  l,  dt- 
frecatiof.adi  Rbodi*m  de  ialim, (fcommum 
nitcs  coocIudiCuraDD^dipfumnoti  folunx 
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rerpedu ptocedllonis  &  dcf cniiuni^,  fcd  ec*  folvie  contrariii «  &  Sarbofa  allegaf  faf Id- 

re(MAa  animfalis  JurifiKdionb  ttf*  hew  quandam  i  mKegiia  Hifpanix  ab 

eifiiciulttiii  a<!  iacenig<ndaiA  elletilii  &  illad  t<operio  ekempca  Gttf  «  quaisi  lobeni  pttto* 

'txicx  c.  z.  esiit  edidum  i  C«(are  AugulVl  feo>qdia  Ct  ad  praxin  indiltindc  reducere* 

-Utdercnbere^Ur  ttoimrasOflNt  »  UadedC  rur,  fn.igna  inde  iiiconvenicnti.i  &  fedi* 

-tftibSi  '  tiones  otin  (JolTcnt  ,  prius    c:i?.m  negaf 

m^^~^^ttmSMmttfti/l*fuferf0  u  ,a conimunis  relata  pcr  Csvallos /^j/i^rC, 

jllfieit»«xtift»  CsUrum  Rtgi  ftttfiMi.         •  fmm.  •pin.         f id propofiiun)  eit 

Quyd  probaror qaoijae  im  L%  MJe  notabilis  tctias  kitMp*  ttirtfim«r  i^.  fm^t 

t.5iMAlfvrjjt«Pfrl«>jateniraIniperialisforca.>  S.  quod  eaurarum  ipiritualium  J  i  lex 

nc$  fupereminer ,  &  latiusexornarur  Ecclenjrttciis  ,& caufarum  rxculjnum  Ju- 

patiim  apud  DD.  mulca  deplcnuudmcpo-  dex  competcns Ia:CuIaris  ,  &  uiidicitur,a«l 

iCftatis^c  majcilatc  aJducen{es&  Seneca  Imperatuiem  poiitia  pecuneac »  ad  facec^ 

•ri6'AM/f£  air«  qaod  bamerii  Prlndpft  cocui  docem  Eccleua  .  oade  poceft  poni  Reeu« 

'bmicirarorbisCardl^arcfa.i^V. /.r0itr/.|f«  h  ^^uod  in  cauHs  Dd  ^ve  ipirlcadioai 

prius  Arplura  aliaaddocit  Cafp«Guilelmus  &  Ecclcliadidi  Papjl  ell  major  ImpcEH 

<//ci/^C»»^ /w^.  iSf.ubf&dicit  Impe-  tore  ,  in  tauiis  ver^  faccularibu^  Ifnpera^ 

tium  illud  a  Deo  immediatc  efle  ptofc-  tor  cft  major  fummo  Pontmce  Lucas  de 

dura  I  quod  intelligunt  quidaro  Tlieologi ,  Penna  >«  L  muUeres^umtr*  27.  CoJLde  tm' 

Otjarildiftio  Impemtotia Regia  (ic  qul*  r^^iii4t^cattioniC|fenciir#  ^fod  ikuM 

dem immediai^i  Deo  creaca,  ied  taraen  («• '  «Idefinf  jura  ufuriiWe iMdddbeaC  cm.  ttim 

cttndum  legem  ordinariam  non  iit  coliata  aivtimmiifi.  9^.  ^  cof.  fM*t^4Uit  dlfl.  10« 

huicvel  illiRegiimmediarc  a  Deo,  fed  me-  ctimctncerd.Qom.  1  :\nccUoT.<i.trafl.iii>.t. 

diance confenlu humano  Sc  voluntate ,  imd  cap.      j. verf.fecu»do cum  (ieclArAtionibus 

Sc  hoc  ftante  defendunt  plucimt  Jucifcon^  Utdem  &  docer  Ant.Thcfaur*  d.  decif.  jju 

,  fatrfnonfeqai.Imperacociam,  RMiamvct  •iMi«f'.t^iyi)ai»IMcepS  vel  Jate«^ 

'  aliorum  Prindpum  potdlacemdipiriiuali  cularis  in  negociis  Scdeaaftidsiefeincro- 

tel  Poncificis  potcflate  pendere,  ur  abtlla  mitterenondebear ,  aliasdicitur  falcemfu^ 

inllituatur  fuartique  accipiat  potcftatem,  am  in  alienam  meiremmictere  ,  ^cconrrari- 

(ed  eflc  a  Deo.ondc  fcribunt,  NosDeigra-  umtacientcs  cxcommunicantur ,  videaddi- 

cia  ImperaiocRex, PriocepS)(ed  hujulmo-  tionemiopr.  quemadmodum  necccontra 

'  4ialiisiclim]QO,ficot&illadqood  Cafpaf  TCrjora  fopefta»addaAbflE«iiM*:7£eel^ 

Guilel.  i.A«snBdfr  CX  BcrC.' quod  hae-  fiaftlcOS  QffiiAlilHftuha  ad  fuum  moIeildK 

reticus  fit,  negans  Imperaiorem  efle  Do-  numrraheraconarirefertGail.-.o^/if. «. /, 

mtnum&Monarcham  tocius  orbis  ,  hoc  &F.icliijiv/ii^r         Ijt  COO^a  iUttdMiJf^ 

fpfumnegacBacboia/jvtfii^. //4^r«^ar/i^.  tum. 

^^*  ^^^^'^^'^^^^^!^  ^^if*"tiifr.(triHmttmUvtOt/0rbt>kti. 
fttctuit Cf tmUwiittSS^itiwCmtmfiUkb^  Icem* " 

ffmifr^crlftUnt ♦  &  Covarr.  iu CMp.peccM^         Eetb/ftmrtfit  iUtfu*mJivimt^imr4  » 

IMMP  niimer.^Jif^^lKrjM  .«bldif*        hnptrtt^imptriittn  motis/mJet^nUitg^H' 

ffrijl*         '*  "  "* '  Nnn  ca^ 
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•hid.  ad  cujiii  id  confoimiBooan  Mdiid  .     *»  f ••#«*«»r  mp^  im. 
pMeft  vulgttat  mfiii»  Veribi  fi  •pnd  Pfaftico*Ar  lenun  iofelli*- 

gentes  fuftineas ,  quod  Imperator  fit  Do« 
T^fuffU*tr»,tmpf0tiitjuqu»l»horM.  minasunivcrfi orbis,  ineriti  te  •pad  iliof 

Uii  Gcrinani ,  l)Cr  ^Qbfl  bttUl  t)«  ^aofifr   ridiculum  rcddes.nam  aKIock<^f  e§ntrikut, 
n>(brt/^n  i^aur  (tnebf^iuD^is  traditispec  €4f.  4.  aliifquc  opiaio  Bartoli  fupcdos  tel*» 
Turcbum  iM^iUwNri^f  44*  qouiaUat  indoce*  ta  reprobeiiir .  jBtcrim  dc  Inpcfaums  }i>- 
tetor  confufio  tueM  evitanda  »  or  ben^  tifitiftione  elufdemque  c0edu  vide  Gil* 
advertii  AddttioiMtor  ad Thefaurum  /  tU-  mannum  dJott  in  verb.  iHrtfdiClio  CdfMris^ 
clf  ip.  quippc  &antiquatafuitapud  ipfos    &c  quodexgente  Gcrmanica  eligi  d'»'-  •£ 
Romanosilla  lez  Romuli  >  Sacrorum  om-  practer  Conradum  Lancellotum  aliofqi* 
niura  potefias  fub  Regibus  cfto,prout  vide>  idbtnr  Hei^ius  k^,  1.  f .  /.  & fi^  prsjuw 
•leliGeccittadititperBclbldnm  ^iAiySMv^  do(|aecon£mac>qoodtcnipofe  GuoliV. 
-MtnGM vfrk.^0ifS)ttf^fdilii9n.&c  pul-  FiaDdfi* psfano-GaJii^rum  R^e digpifft» 
<;hre  quoque  probat  alioquin  Acatholicos  tem  Imperatoriam^^Cimbiente  ,randera  ob- 
Hitr.Schuifr.cr»/  i-C0»/.  48.  quod  perlbnae   linuerttfententia  ,  quz  Imperatorem  ex 
£ccleAafticx  &  bonaearundeiu»  uci  &  Mo*  Germanis  cicaQdum  Aatuir,fcd  n(»  dubiio 
nafteria^booiDi  JofilSliAiooe  pofdbfnn  ^atomolra  in  -conciaciom  aAui  poflin^ 
^pcnlariipBCi^qoc  digoitatiscciain  Impc-  &  quoad  d.  fenteotiam  lc«bat  noa  oemi* 
«ta]ilcnmpcafiot,&  quam  horrendum  Hr,  phs  judicaodum  Ht ,  proQmMpisaliquoc 
.petere  &  tencteres  £cclc(ia(licas  ,  ibi  fa-  excmplaadfert  Heigiu$i/./«r»,prout&con- 
tisoflenditur  jun^tis  cMf.  ConJiantimHs  Im-   tra  ailcgantur  DD.  tn  Gregorio  Tholof.  de 
ftrattrfic.  mf.fMis  i^.9^.Concii.Trident,   RepubV<>.7.(4p.i9.««i».i7.  vidc  ibi  &  quid 
ftff.  iyc.io.dtrefmiNit.  obi  wobaiur  quod  ipfc  dc bacfclencbt4acdai  cfle  afgpnncn* 
Princcpa  fiKnlarit  nihil  pom  tnnomc  tn  cum  fiabfoJut^  .vcram  ,  ^d  Gctmani  fna 
«d^ione  >dc  qua  re  videaliquoc  notabiles  virtute  Impcfinm  mctoctinc  ,  ucifflolri  le- 
^u«(lionesapud  Befoldum  im  'fhtfnuro  frt^  nenr.  & conTequentereztera  Naiio  illorum 
Sic0  Ht.K.virh.relijio».  &  ibi  remilJivc,  Sc  meritorum  in  praEjudicium  Germaoonim 
de  incompcteotia  ia  [cbuslpiritualibus&  nondcbebir  e^particeps» 
EccldialUcit00.4diaf.  DttrttiUUimdtfm'      VctAm  di^utcnc  hcc  dii,  ^ideo  boc  ip- 
dieHi&fkmttiifiUmt9*^oa»dmndt£gi'-  lum  Principum  Eledoruro  Judido  rcnucci,  ^ 
#»/,iccm di  ttnfMra  imBttSa  cmma ettttetetis^  apudBoreilum  imfMtmmadtciJiotinm  Ub.uiti 
Jcconfcqucntcr  unus  alterius  cxcrcitiumju-   I2.».39*    fefcj.  &  plcnius  in  tra^.de  Regis 
rifdidlionisimpedite  nondebet,fed  unusai*   CatholiciprzUantiaf.      cacterum  Juriidi* 
ceium,  potius  juvare  tenetur ,  CMf,Prittcifit  dioQuocupiidter  cooiideretuf videVafouiii 

fiumli(^/e^^H'1t*fiS'  '  ^  dttt0mttiitfm(tmtimiiA.%»fM^S^'P"''»OL 

Quamvitquoad  univcf6lem JunTdrdlio>  vi  pote(Ucis,deinde ez  vi  coa6rmationii,ces« 

nftu  in  remporalibui  »pec  ciu  exvilubmillionis£euconvcotioiustacitx 

fiatiiUid  Mairiaiit^  ydcxfldfi|»iadividar9giMMsatiiveI  inde- 
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^nkx,  quart^  ex  vi  rattonis  cognirz ,  intel- 
lc&x,  vel  praEfumprx ,  unde  inducit  an  & 
qualirer  Imperator  vciPrinceps  habear  Ju- 
rirdidionein  inclericos  8c  eorum  bona,ncu- 
ti  dc  ImpcratoriaRegiaque  poreftate  mul- 
ti  multa  fcripsere ,  ego  quardam  fiipra  de  ad- 
miniftratione  Jultitia: ,  &  dc  acquicate  ,  adde 
Anr.  Perram,  de  poteftare  princip.  Tcpa- 
-  tum  im  compend.  decijionum  tit.^f.  de  Prin- 
€ifis  potefiateC^  vit.  94,  dc  Principis  rcga- 
libus  &DD.«;}  Iprinceps ff.de  le^ibMs^  paf- 
i  ,vide  hiftoriis  exornarnm  apudPcrr.Gre- 
^jOrium  Tholof.deRcpubl.  lib,  9.  de  Rtgit^ 
potefiate,  Sc  junbus  infignioribus  Rc^ix  po- 
teftatisc4^.  I  .&  deec^am  officiij,ai\imad- 
vertiautem  fxpius  in  p^axi  Jurifdi(5(ionalia 
cfle  deillis,quxvocantur,  noli  merangere, 
fedconrervari&:  defcndi  ut  pupillam  oculi, 
imo  ea  dolomilo  ufurpans  vel  pro  potcfta- 
ce  quid  gerens  ,  in  crimen  \x(x  Majcftatis 
\Tic\6.\\L^.h.fin.ff.adi.  ful.  Maiefi.  Gratianus 
tom.\.difcep.for.cap.\o.num.  \j,t3  io.Me- 
noch,  dearbitr.  cx/iv  jto.  graviftimumcri' 
mcn  cft,  qui  Papx  vcl  Rcgis  funt ,  fibi  ufur- 
pare,  at  Majcftaremminuere  ,  eftdedigni- 
tare  aut  amplitudine,  aut  poteftate  Papae , 
Impcratoris,  aut  eorum  ,  quibui  populus 

{loceftatem  dedir,vel  etiam  illam  jufto  ritu- 
oadcpti  funr,alfquid  derogarc,  undc&in- 
fcrioribus  ludicibus  magna  irrogarur  inju- 
lia  quorum  lurifdidio  impeditur ,  cum  eo- 
tum  in  hoc  dignitas  minuatur ,  quz  latiijs 
probarLuc.de  Pcnna  in  J.fi ejuisnu.iS, 
feq.  C.  ut  nemo  ad /mum  patrocin. 

C  A  P  U  T  IV. 
De  Principia  intentione  fundata  cum  decU' 
rativntbm(£limitationibus  iuxtalurisCS 

praxeoj  Regulas  ufitatii, 
I.  »  A  Ttcnia  luris  c'\\\\\s  difpofirione  non 
•(Adubitandum  dc  vcntaic  hujusTheo- 
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ricae  ,  quod  Imperator  qaoad  lurtfdidlio* 
nem  inrentionem  fundaram  habeatin  uno- 
quoque  loco  Imperio  fub/e^o  &  Schvvan- 
man.  d.thf.i  cam.i.num.  4.  ibi  DD.  allegati 
')\in&ocap.omnes  baftitca  17.9.  I.  Mcnoch. 
Iib.\.pr<tf  loo  Anr.  Fabcr  in  C.lib.t^  tit.  ii, 
defin.  17.  &  ita  judicavirScjiarusc/^«.  18. 
quod  quxcunque  intra  rerritorii  (epta  conti» 
nenturfinr  in  ipfius  Dominivel  Principis 
prote(5tionc  &  lurifdiiflione,  ficuti  &  in  om- 
ncs  (ubdiios  inrentionem  fundatam  habec 
Bocr.  decif.^o.num.i\.  Meifnerus  tom.xMb, 
i.decifCam  /mp.^.num.t.  Gail.  i.obf  62  n. 
9.  &  hoc  procedit  ctiam  refpe(flu  omnium 
Iurifdi(Slionum  fpccierum  in  toto  Imperio 
&  contra  omnes  Iurifdi(Slionem  poftidcn- 
tesDD.  allegar  Bcfoldus  inlhefauropradi'- 
co /it.L.verb.Ztl)n/in  confilio  ibi  fubjun^ao 
verfvoAtlH  Dan/ K  addendo,quod  cum  a- 
pud  Principcm  lurifdiiflio  inreera  fit,ab  eo- 
qHC  rotadecurratpariter  acdefonterivuli,^ 
fole  radii ,  &ab  arbore  rami  .  lurifdidlio 
competens  infcriori  in  dubio  fcudalis  re- 
putetur,quippc  donatio  nunquam  przfumi* 
rur ,  &  communiftimus  regaiia  &  omni- 
modam  lurifdi6lionem  conferendi  modus 
eft  ,  qui  fii  per  infeudationem  ex  Knichen 
de  territorii  iure  cap.i.nu.  8^.&  plura  de 
omnimoda&  bafta  Iurifdi(5lione  norabilia 
annotar,  fcd  przter  Mafcard.//^^ro^<i/.fo«- 
ciuf  J2J.  anComesccnfcatur  habcrecomita- 
tum  jure  proprio ,  vide  Borellum  in  fumma 
dectfionum  ltb.\,tit.4i.num,Z^.(\\iod  lurifdi- 
€t\o  allodialis  przfumatar  per  DD.ibi,  ar  di^ 
cir  hoc  non  procedere  inPrincipis  lurifdi- 
<flione,undc  ver^cognofcatut  an  curiafcu- 
dalis  fitdocet  Zafias//^  I-  conf.n.n.^.(3  feif, 
Sc  ex aliis  docet t^xviusiib.i.feud.tit.tjuij di- 
caturDux  Marchiocap.<juia  Principe  num. 
^.quod  digntiatcm  hzreditariam  allegans 
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pru|>ar<  teneatur »  praedidlitrurrus  addc  adoronia&  finguia  qiupinuaterritoni  ft* 
Y^\^^4$jfiff  tfmtml^»f  df/inUe$9/tt'  coorineocur,  qux  prsfiinunnar ejiuel&^ 
f^«ubi  intcr c«tcra  in  prazf  quotidiana  cia-  cujui  cH  dillri^us  9c  wxhamnnfi^Mmii^ 
du  K>6*&/ff  quod pczfacadodrina dc  Bajtlieit  tS.^M.ftMtnoch.Ulf.^.pr^f.ico.Ant, 
intcoiione  Principisfundataintotoicrrito-  ?ihtx.inC.l$%^jit.ix.defin  a8  ubi  tjuoque 
lio,tant9e  (ite^icacuc^ut  abforbcat  a^usin  ica  judicacum  repcritur.quicauid  enim  incra 
CQOtrariiim  f^dof  I  etiamiiadvctfariuiplu-  (inei  dciignatur,  dicitur  veiuti  fepimento 
f ct  ik  «ncf qnioiw  Mnxeric ,  ofteofii  efljn  iiidafbm  tlli  terricorio  9c  fioibot  Ifimts  fM 
CMifa  poHidendi  dcditnuntur  c0cdu,  qui  fi*  0&£mfti  tfjmt  CtU  Bvin.pto  eonfiraift* 
nc  caufa  fcilicct Juris  adminiculo  confidera-  rione  pr^didlorum  confule  Meifner.r9W.|» 
rincquit.elegantcr  Ruin.fpw/Til.w.  7.  Bocr,  4ecif.)yft.y^,0  fe^  \u  quoque  caflrumfeo 
fUftf.i  jf,  idco  dicit  Kn>chen  ntf»  uu(^  fef.  aget  novalis,  m  finibu^  ieu  confiai.bus  po« 

2uoda^  iomat^iajarifdi^ooif  ectaiiifi  mos,  Domtni  «ot  Plebaoi  ▼icini  qooad  iu<« 
or  wtiquiari«  nom  •  Mmc»  qoui  defttni*  9c  decoiiarionet  elle  pi cfiuoonior  Pecktot 
UQtor (aufa poindeodi4»rQ non cjtercitis ha-  hf^f-m^tm i ii$rt c9mHniM.u.derf^.jtir, 
|jC«tur,fi  confcrantur  cum  jurePrincipis  jam   in  C        iHata  per  e^.EccleJtis  c.fopitt,  di 
edodio  f  Juriididio  cnimnifi  prius  exiftat  in   (tuftbHSy  itaut  conttadidio  Domini  rcji- 
habitu ad  ^i^uin fuum excit4rincquir,ibi plu«  ciatuti  dtccQtis, ouod in  agto  fuo  non  iblc- 
rapanim)  ^itaincenninisqttoquc  ]uri(ili»  itlieriid  ,  quoo  cofnmoniier  oUer^tur 
^tiQnisdocetMeirn€rirf.i.4rivy^  ^«aiMiKff.1*  Deciai «vi^^S^.  Roman.  («nf,  f if.nam  lo* 
p,%.&ft<li}'  9c  RiccilHl^r/,  /.  #«//>^i  140.1«  cus  vicioof cenietorefie  ejufdcm Juris cujot 
fimit.  i.ficuti  judicatum  rcfert  Chri(lui«us   reliqua  loca  vicinaZafiu$//^.i,  c»mf.i6,  «jv, 
ftf^t.^/tfci/^^.  quodagenspoifcfi^oriocontra       ^'pra;du  inira  fiocs  poutapracfumun* 
CUQK^iii  eftfundatu<  mjurcvomrouni, fuc-   (ur cdc  fcudaiia  ,  quando  roajor  para  taiie 
combati  Qifi  probec  timhniUlnb ^  lite  pai«  cft Paciano«  4fpr§UtMh  ^^tf.j^miWkJOOKf  ■ 
twbafi  9c  dc  ««eccirio  Jurifdid^ionit      tamco  tradita  fuperios  de  genece,  ficod 
Cl^lipocerit  Qmhx\}iitt9,iJifHft.fairfHf»  ^  modos  vel  a^us  roandato  vcl  negotio 
f4f^  44i.».i4.C^yc^  dum  vcro  pcndct  pto-   condguus  vclvicinus  ,non  dicitutedccon- 
batioconfuetudints  ^przfcripctoois  Supe-   tra  vcl  prartcr  mandatum  fcu  negotiuoi 
rior  vci  ;&pifcopuiroaQuccncndu4  vcnit » ita  Nicol.Hvei h,i«  TQpieit  Uc^y^.Kth\m.ded9* 
Ma],ait  rcMQnMPiii  Rott.  €mi3i^ji-\^.»Hm.  4.  (ic  in ccmioia  qyii- 

pQrc6  de  iflk  do^cioaClicilliiMrf  viidt  dad docecRota  Genucnfis  dtctf  8.  huhhiu 
Vafqniuro  Uk  4*  fa»lr«r4r^l5<  obi    an  Pq«  ac  ita  dcclaratur  /,  diliitatn  /.  mMud^fiU 
tpinus  ab  ezccuiione  inciperc  poflit,^  robiQifacin|paBdi<Nscaiibut vctfiit»  • 
Mafcatdum^^f^ro^rf^.fwrf/i^noa.^cCovar,  . 

^«f^.^.C^.i7.«.^,quoadRcg,  ptincipalcm  ^»1««» «tf mm^wjw^ «W jei dU% 
Vide«totCard,Tu(chus4jr«f «Mrc/^^  f Jooftit  indicispcr Getl,4S^i«dir/4(e/srllft« 
ttrrMtfrU  Mft tHtentitmmfmidtttmfmitU  f^M^mmdj^ i^f f •ibi  deiXMceria  9i  vin* 

t$C^.6cM9Sut<d»dtfr9k4t.coaci%9^^ttiKfi^  culo  conncxifatis.pcrtincntiacum  «Cf  HKlk 
U7-toc4iW««tmpi9(4^^dQfttiiM^  t^<^«^44>^  dc  auc(bs.Iinperi>  cap.  3, 

✓        *  • 
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't/M,lo.Cffe^<f,  ubi  &  privilegia  civitatum  ad 

cadia  vjliax^iic civirati  fubditas  pertinenc, 
&  cadrum  civicaci  cohzrens  dicitur pars  ci- 
vitatis,  (ic  quoqucm  lerminis, cjuodjiinrdi 
{kio  lupet  principali  cxtendaturad  annexa 
dc  depcndentia  ,docet  Pacian.  //^.  x  depro, 
kat.CAp.  16.  nnm.  %\.  in  quucap.plura  de  Ju- 
rirdi<fbione  ^  c4j).\^.Ub.z.  jundis tradicis 
pcrMafcard.^f/»ro^4f  concluf.iji.  ^  Ohti- 
Ainzum  vo/.  2.  dectf.i^j,  Kum.  9.  ^  10.  ubi 
ica  judicatum  refert,  &  quando  difputacur 
dc  Jurirdidlionc  6c  confinibus  caftri  vel  vil- 
!^,cjuod  intclligidcbcatin  dubio  cJfe  de  Ju- 
rifdK^ione  magis  adiaccncium,  (]uiavicini- 
tas  &  aptittido  (unc^ominii  argumenca» 
iia  Ht  &C  didis  vicmoi^tn  fenum  in  Jimici- 
bus  riccur,  &  quid  fama  vulgi  cfHciat  docet 
XiC\\ii/fl>.  l.con/  ii.dicic  lamcn  nnm.  i^. 
quod  ex  rcrum  afiiriicace  .  nmiliiudinc  6c 
viciniiaie  facilis  paraiur  cxceprio|,  H  aucem 
Pruvincia  vcl  terra  umacur  accefTurio  ad 
Rcgni  m,  vel  Ducatum  cnc  lubdica  lcgibus 
illtus  Regnivel  Ducatus ,  exempla  inGuid. 
Pap.  deci/,  Z05.  6c  Ochcr.  dect/,  22.  fc- 
CusH  priacipaliter uniacur  BDrellusiff/M^. 
fiP4  deciJlonMm  hb,  i.tttul.  ij.  KUmer.  pz. 
confer  Gail,  i.  obf.  ^unnmer.  ii.Sc 
docei  "VX^amefius  cent.  i,  conf.  ii.niimer.i. 

9  quod  acccfiiu  unius  Provinciz  ad  a* 
liam  non  inducat  Jurium  Sc  Jurifdidio' 
num  communicationem  ,  uri  vidcmus  in 
Ducaiibus  Jultz,  Cliviar,  Moniium ,  Co- 
mitatu  Marchiz  6c  Ravensbcrg ,  ad  unum 
Principem  quondam  fpedlantibus,  quam 
illx  diverfo/urc  rcganrur,  vide  &Gilman- 
num  in  voiorum  refolhtione  cap.  x^.  an  co- 
mitatus  Marchiz  continearur  fiib  privile- 
gio  Juliz  de  non  appellando  &  cap.  4.  §.8. 
plura  de  argumentis  &  acceffionibus  in 
Surdo  fonf.j^j.  ^confiil.  Hitmcr,  12.  j^. 
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27.  &de  augmentomrrinfcco  &  extrin- 
icco,  conf.  27.  nnmer.  4.  «Sc  l\iciar»us  depro- 
hat.lib.  x.cap.xj.per  tot.  raldtrnotabilia  dc 
conncxis ,  uniiis  >  &  ad.rqu4ti$ .  qualicer 
fibi  invicem  communicciu  privilcgia  &:ex- 
emptiones. 

An  igitur  caflro,  oppido  vel  civitaiiad- 
jacencia  pratdia  fint  vel  prxfumaniur  clTc 
Dumini  Caiiri  vcl  Civicatis  vide  Menuch. 
lib. }.  praf  100.  icem  dc  villis .  cailris,  vel 
provincia  alceri  unicis  Pacian.  d$[l.  cap. ly. 
6<.  de  vicis  comicacibusquc  civirati  adiaccn- 
tibus  ,  an  ad  pumctia  cxtcndancur  privi- 
legia  Francilc.  Marcus  part.  1.  ijud/i, 

i66.  ubi  difi.  (jftajf.  565.  decidit  cahira 
modo  in  jure  Pacrunus  controvcr^um , 
6c  deccrminatur  apud  Mcifner.  tom,  4. 
decif  Cam.  /mp.  i^.  numer  tu  quod  civi- 
tas,  vill.1 ,  caflrum  &  alia  nomina  univcr- 
fitaicin  defignantia  contineant  in  fe  Ju- 
rifdi^lioncm  ,  honorcm  ,  diftri(ftum  &:jus 
Patronatus ,  dc  quo  nunc  cft  contruver- 
fia  ,  qfiia  illud  tanquam  caAro  inharrens 
(ranfiine  diccbam  ,  adeuquc  fi  univcrfitas 
pignuri  detur ,  in  qua  cfl  )us  paironatus  ,  il- 
lud  irv>fire  ad  crcdicorcm  cu»  pignori  daiur 
Cacvall.'  injpec.  comm.opin.  <jnafl.  740.  ibi 
controvcrtitur  an  icquclicr  habcat  jus  prx- 
fcniandi,  &  unaefl  communis  ,  quampu- 
10  veriorcm ,  quod  fequeftcr  iliud  non  ha- 
bcac  fcd  perrineai  ad  cum  ,  qui  habcc  pro- 
prieiatc  vel  pofrcfijuuem  juris  patrona- 
tus  ,  rurfus  quud  idem  fit  judicium  de 
locis  vicinis  &  finiiimis  ,  vidca;ur  Valaf- 
cus  de  jureEmp.  e^utfi.  %,  num.  42.  Covarr. 
pra^.  c^utfl.  cap.  57.  iraduni  &  lila  Hier.  a 
Monic  trafi.  fmtum  reg.  cap.^o.  nti.  9.  10. 
McxiQtxnstom.z  Ub.l,  decif.  50.MM.uMe- 
noch. }  fed  eriamfi  aliquis  tertius 

habcat  ahquam  |Jurifdidioncm  m  loco  vel 
N  Q  Q   \  vUla, 
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villa,  non  tamcn  propterea  habet  jns  fipe- 
rioritatis  &  territorii  Kopen  dectf,  43.  niVM. 

adde  nocata  in  quxUionibus  ptopontis 
perBe(bIduni  mtb^smr§  fnUUf  titJl.  vm^. 
?Ritt<rf(t)afff  /  &Tufchun)  cAjfra  ffparat* 
iMt  y««f  dc  civitatt^diftnHitfC^  ^Mondoft' 
€tu  cortcl.M-j.  ^fetj.  dcquocxrat  confilium 
apud  Cothom.z/tf/.i*  rejp  8f.  ubi  laccdirpu- 
tacur,  quando  tcrrtioriumadjaccnstti  pats 
Kcrritofii  cai  adjacec . 

PrcdiAa  dodfcrina  aroptiacar  procedere 
quoad  perfbnas  ,  qua:  cenfcntur  fiibieflx, 
undc  cum  pcr  injuriam  horum  tcmporum 
quidam  Duminushabenstcrrifoiium  quod> 
dam ,  refpcdn  cujus  ncc  Regem  Hi(pani« 
nec  .^acus  Hollandic  recognofcebac  ( erac 
eniinilhs  propinquum  )  neque  afcntcnctif 
peripfum  lacrs&promulgacis  appellationcm 
admitcerc  volcbat  >  quod  plus  artoganciz 
quim  apparcntis  xquitatis  concinere  dicit 
. Wameiius rMt.  1. ^«li^  iy^.fMk,tnim,ii. 
jMti89timim.  i4*i^'MUuftiRel>amcgo  ez  ge- 
aerali  iila  intcntionePrindpisde  jure  funda- ' 
ta,  quodappcllacionem  admfrtcrc  debuerir, 
cum  talta  fiacutanonadmitccntiaappellacio- 
oero,fieii  non  poflinc  Meirner. \,dicij, 
Om.imp*  aS.  nbi  de  qoomodo  panianror' 
non  adm{ctentesappeIlariones,noraquoque ' 
ilmt  ptjejudicia,  quod  &  in  canfis  adcanie-^ 
ramlmperialcm  appellahilibusconrra  Revi- 
fioncs  coram  inferiori  judice  peciras  manda- 
Ca  cairatoria  decrcta  fuerint  laddeMeyf.i.»^ 
14.  nbi  dicic  ftacacun  non  valeri  ne  appeU 
lecnr»  ied  tamen  valere  padlnm,videifl^cor 
deluperioritate  &  fiibjcdlioneVf^alnenanP 
ienti.ctttf.  \6,  &  IatcPacranum<^  ^rff^4/. 
lib.i.  cap.  17.  diccnufe  cxcmpcum  incum* 
bit  onus  probandi«nveallegans  Jurirdidio- 
nemearo  pxobare  debec  ufMfttip.^j.  tenc- 
tttt^i  cinilamaflerci  Jnmedere  >  neciiiffictc  * 
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poflcflfloniseraolumcntum  aliegare,  cum  jui 
commune  &  gcneralisprzfumptioipnsre* 
(iftac»/.  tri/  ejmj  Cdefrohst.  Koichen  d.caf» 
f.aliispofleflio  prciumitarpfecani^donec 
doceacorde  titulo,  uci  ez  aliisrradicMatcli. 
Stephani  d«jHrifd$[l.UI>.  i  p.  l.Cdp.j.  «r.go. 
ubr  ampliat,  quod  nec  fpoliitusreftituatur 
niii  de  titulo  doceac  vide  ibi  &  di/ToIuta  con- 
craria,  alias  lat£Meoocb./ri.  6'praf  68. 
fej.  de  pofleflionis  commodo*  quani  pcse- 
(amptionem  profe  habcat,  &anextituIo 
przambulo  quis  po(QdereptcraiBatiir>vide 
&  infra  allcgaros. 

Expijededudisaucem  inferturcum  Do- 
fflini  cenanmi  dc  in^lores  non  habeanc 
incenrieneni  fnndacamiquod  per  Principei 
cogi  pofllnt»ntofteiidancricnlum,aliaspri- 
varipoeeranr  doncc  de  eoconftet  Valafc; 
dejttr0  Etnphit.  q.  g.  num.xi.  Covur.prMQ, 
(f.  cap.  10.  num,iQ,Q^t^.dtcif  \^.ntt.yuhi 
plnrts  tMftu  Otgttt,  st  itije^^,  an  cenfeacuc 
efle  innalafideetercens]ariCiiiAioDeiD>ad* 
de  Grariannm  tom,  i,difcept.  for.  cap  441. 
quod  adpracfcriptioncm  Jurifdidlionis  abf- 
que  vero  titulo  requiratur  tcmpus  imme- 
moriale  &  quomodo  illud  ptobetur  ,  ubi 
monet  in  oradict  cavendnm  dle  ne  alle- 
^uis  prcfcripcionem  ezpofleflSonetempo- 
ris  immemorialisaddacac  aliqacm  rirnlora 
invalidum  vcl  purativum,  velabcoqui  non 
hAbcc  potcftarcm,  quia  fic  ncc  coloratus  di- 
ci  poteft,  fed  fuccedit  fides  malaptzfumpca« 
csKtrom  in  hocflfflmilibas  cafibas  in  pra* 
xiquoridianisan  &  quandopofleffioqaalN 
tatisrelevet  ab  oncrc  probandi  ht^Tiraq» 
de iMreprimc;^  ijftaff.ij. opin.U .n  i.J^  fetff. 
Vicun.ijh  ude  probatcap  6i.(^ plene  lih.t. 
cap.  xo.  ^ cap.6.  nm.  zt.  ubi  di Ainguitquod 
quafi  pofleffio  Juris  pcribnafia  relevec  ab 
«ipece  ptobandi ,  iecns  polleifio  Jatis  realbt 
\     '    ■    •  icen 
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icem  quan(jo  poflellio  liberet  ab  oncre  pro-  gradu  meti  Imperii ,  ut  cotus a^us  five  gra« 

bandi  vcl  non  p[cnc\hCciid.  ele proifat.con-  dus  cxtendatui  ,  magis  ergo  in  niinoii  gia- 

ttufii^^,  &aliqua  notabilia  privilcgtapof-  du,  ut  dumquis  capiiaiitcr  pumre  polnt  , 

fellionisapud  ?ot(icmmdefHcceJf.  abtnte'  habeat  &  jiis  fuftigand:  &:  relegandi  ,  nani 

//^  4. f<(/>.io.  pulchicMarcusAnton.de  plus&minus  nun  conlbiaunt  (pccicmred 

Arv\3i\s  decif.  Horevt.  10.  an  pollellbrma-  otz^nm^^ti^ovi.inlJmftriHmnMmer.t]  jf.de 

Dutenendebeat  in  po/Ilflione  cxigendi  dc«  fnrifd.  MaCneius  tom.^^  det if,  Cam.lmp.i6» 

cimas  non  oftenfotiuilo,  itemcui  &inqui-  num.  ii.^fe^.\ib\  tamen  hocipdim  iterum 

bus  detur  manutencncia  lat^  tradit  Gtatia-  dcclaratper  Alexand.fow/T68. //^.  1.  Fclin. 

TiWs Ub.i.dtfceft  fonnf.cAp.x^,  per  tot.  in  cap.  fi  auditts  de  pr^fcrtpt.fnpra  de gt- 

'^.     Porr6,(^um  5c  inferiorum  Jurifdidioncs  nere  cap.  I^.ibiplura  dcmcro  Imperio  jun- 

odiofz  Hnt  ,  confequitur  >  quod  ncquede  dlisris  qux  clarius  tradat  Bcfoldus  lit.  H. 

.rfb'naad  perfonam  ,  neque  decafu  ad  ca-  frr^.  J^ijl^C^fricl[)t  nu.  \o.  «f^iSc  inadditio- 

fum  extcndaturMeifn.ftfw.?.//,!. </<"<://  3  £^  nemulta rcfcruntur,  qua:  admerumlmpe- 

decif^  \\>\ muIcadcJurildi(flione& quomo-  rium  lpe(5lant,&  hinitant  pr.^di(ilam  dot^ri- 

do  extendi  poffit  vel  nbn  ^  decifz      s6.  nam  refpedluhomagii  ^rbbulDiilUIIil/  iHud 

quandogenus  fuperioritacis  non  e(l  in  ge-  vcro  habetnr  pto  adhi  univetfali  jurifdi* 

nerc  probatum,non  potcritexccndidc  pet-  (flionis  ,  fubquo  de  ncceffitate  omnis  alius 

fona  ad  perfonam  nequede cafu  ad  calum  adluscontinetur,  vidcatur&  Tufchus //>./' 

nequedere  ad  rcm  &  tom.ydecif.  i6.  num.  ««^/«/"j^^.quemadmoduin  quoi^uc  caufas 

4I.  C^/r^f.cujusquiftionisdecilio  pecipo-  criminalesiaccrecenlet  Werhneri  inpraH, 

leftex  itidnisfuprade^enere  cap.  ij.  jun^fto  ol>f/it.  Z.verb.  Zent.ibi  &  quod  ex  a(Sbu  Ju- 

hotcUo  i»  (itmmM  dectJfonHm /ib.  i.  cap.  fcf.  ri(di«5^ionis  non  poHit  inferrt  ad  aliam  >  & 

MM.  ij6.    ftijtj.  (^niCi  podcnio  extenditur  ex  quot  a(f);ibus  infcratur  Jurird:(Slto  vide 

quidem  ad  alios  aiflus  fub  eadcm  fpccie  ibi,  item//rX./«  vfr^£anDfi{l|]lii:bC  Obrl^^ 

l'  comptehenfos,  fednon  ad  alias  fpecies,  hoc  ffit /C^"*/«'^/'<f ^flllOtdljUlDiflmig/  i' 

lamen  ruifusibi  declarat,  magisigicurc(l,uc  tcm  Landtfallereii 

qui  fimplicem  Juri(di(flioncm  cxercuicnon  Porro exprincipali  doiflrina  ulterius  de- 

podit  exercere  alios  i£kus  alcerius  Jurifdi-  ducipotcA  quodfi  quis  habeat  ^anCdiikio- 

dionis,  nec e  contra^  nam  ficut  olim ,  ita  &  nem  ,  uti  multos  Dominos  merum  &  mix- 

hodie  a  mero  Imperio  ad  mixtum  arguerc  tum  Imperium  tenerc  &  habere  videmus  t 

qui»  non  potcft  Befold'//f  thefauro praHico  potius  elTc  ,  ut  illa  feudalis  prxfumatur ,  Cic 

lit.B.verb.\^[\X{bVl\»tt.€6.verf.merMm Im-  omnes  ferc  DD.  concluderc  tcftatur  Befol- 

feriumin fin.(^  lit.L.verb,  Jcl^cn  in  confilio  dus  #»  Thefauro  praSiico  lit.  \..verb,  ^i\)X\\  in 

etdjMnClo  ,  ut  ita  appareat  argumentum  a  conJiliofHbjHnCloverf.indetjMelMrifdtClioM' 

majoriad  minus  in  hac  materia  non  proce-  diegoinpraxi  per  (uperiorem  illos  punicos, 

dere^non  enim  reft^  infertur  hic  vcl  illcDo-  qui  J(irifdi(flionum  fpecies  confundcndo  u- 

minus  habeimerum  Imperium,crgo&  Ju-  namad  aliam  extendebant  .  fed  quomodo 

rifdi(SioncmciviIem  ,  (cd  ben^  valet  argu-  ordinarius  &delegatusde  (ua  Jurifdidlione 

ineacuin  » fi  probeturquadpodedlo  in  uno  fidem  faciacPaciauus  de probat./ib.i.cap.^^, 

Mtm.^i» 
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9lim'^\'(Sf'^^'  &<luodnoncreda(ur  a(Te- 
lairi  M  commfffionetn  babcfe i^.  i.cMf,4%, 

tmmir,6y  ^ff^f'  ian4liscra<ijtii  btcper 
VanriuiD d*  HmUt.tx  defclin  'fMrifdtH  dele^ 
cjui  anre  prirrcntarionem  3«:  communicatio- 
nrm,  niiilam  dicitur habctcjurildidioneni» 
GuiJo  ?i^2^decifit6.<\m  aCard.Tafcho  » 
Ut,  hcmwlmf.  m.  $mf.4tiUgMtmrimdecif.^  lu 
quofi  Judici  delegato  vel  aUis  OflSciahbus 
noncredatur  nifi  conflerdeeorumcommif^ 
Cxont  cnp.cmm  in  inre  de  9ffic.de leg.Cxc  in  pra- 
XI  obfcrvatur  reflc  Chnflinaro  voLuUctf  f j. 
««M.j.Gail.  I  obf^%.nHm.xo. 

Verum  principalis  quxftio  Qoftrifaia; 

*  ribus  ,  quibus  conflar  &i  nororioni  eft  » 
quod  hcetDomKii  fupcriorcs  omnimo- 
dam  Jurifdidionem  in  provinciis  fu is  ha- 
beanr^nihilominusiamcn  &  civitaces,  Mu- 
Qicipia,CalUa>ac  Nubiles  /pechlemquoque 
in  iis  Jari(<li9ionem  exerceainr  arqoe  ita 
illa  duu  fc  inWccm  feram  &  compatiantur 
lAjTiiJecad.i.reJp.  »«»f.4y.pot!u$  dccla- 
rari  quam  limirari  cenrctur ,  prini6quoad 
eos  ,  qut  non  recognolcunr  Imperaiorem 
proux  piurimos  recen(er  Bacbofa  im  cdfk, 
HT  Pi0tr4$iimx.fmi/Xffiiiitgititmt  6c 
irnftra  teplicatur  hoc  de  ladoobftmri  » 

'^od '  ifti  Keges  &  Principes  non  recog- 
Dofcanc  Imperatorem  Hve  eidem  non 
fubfinc  ,  quandoquidem  Befold,  de  Ra- 
mtdHo  Imftfii  cap.#.dicitignaros  diiciplins 
poIirioB  allcrtee  jos  Romnom^riamob* 
ligire  alia»  nationes.  Secundo  limitari 
poteft  quoad  caufas  /pirtuales  ,  vel  ec- 
iam  quoad  ipfas  res  &:  perfonas  Ecclefiafti- 
cai  »  qux  fecundum  canones  non  fub- 
func  Icgibus  Imperaroris  ,  neque  iifdem 
AllringttQiur  41;^. /.  fin^f.  de  ImrifdlQimm 

'^fm  vBt  tdm  eiieodhar  «dperioots  9c 


In  tuRISDICTIONE 
loca  ezempta  Knichen  dejun  territirii 
cMf.  ^L,mmmir.2f.  paritnamquefiinrnofl 
elTe  fuDdiruni  flrelTe  exemprum,  or  probK 
hUiCitiUstom.^.  decif  CM/m./nfp,  16,  mm» 
mer.  44.  ubt  dicir  ,  licer  pagus  ,  ca« 
Uium  ,  villa  y  vel  bona  aicesius  Prarlari 
a>ic  Comitis  lita  ijQC  intra  terricotium  « 
PcoWnciam  (eo  dicioncm  alicriof  0tf« 
mini  ,  non  tamen  fint  de  tcrritorio  vcl 
provincia  ,  licur  &  loca  exempta  (unc  ia 
D:{rcefi  non  ramcn  de  Drocccfi  cap,  J$  fr»»  • 
pier  derefiript.tnC  latc  Cravcr.  ^qi, 

"'if^f^V  P'}'  "^'  '^^  judicacam  ceUatu* 
incao&Magiftri  Tearonid  conrra  Oftta* 
gen  6.  Febr.  Anni»  f  8;.  adde  BcfblcfaiQi 

ift  thefaMro  fr(i[Iicfiit.Everb.^xtXiViif(K\^ 
Dli(tcrf4?afft  /  &  pulchra  in  Gratiano  /r- 
l>r.  a,  dejcrtft,  fcrenf.  cMf,  t\t,  aiuio- 
cata» 

Cstcnmi  pctlbnc  cxemprz  j  Juriiifi-  f, 
dionc  ordinarii  certis  caiibus  fubeHe  co» 
gunrur  r4^.i.  defrivi/.in6,  vide  ibi  8c  Coa* 

cil.Tridcn.de  Jurifdt(ftione  ordinaria  in 
excrapros  VVamelium  tom,  t.confl^^ 
c»nf.  6$.  mmm,  4.  quod  autem  ordioa- 
riiis  non  ruppleat  neghgentiam  «empto» 
rum  vide  tn  Concit.  Trident,  8c  Barbol.  ad 
illud,  Sc  in  quibus  cafibusMonachusponiiC 
conveniri  coramordinario  VVan-.ef.  cent.f, 
eoMf^j.nu.^^  &fe^jf.iwn  raraen  irac  con- 
rri  ell  quoad  JurifdK^ioncroPapar,  cui  (cCe 
io  Ipiriioaliboa  fiibrrahcre  eamq}  non  ag« 
nofcere ,  e0et  Ii<reticum  juxta  do£lrinani 
Canoniftarum ,  alias  de  Epifcopi  intentio- 
nc  funcfata  in  fua  Diaccfi  Sc  indc  illata  vide 
Chriftina:ura  vo/.i.dee,  3^C'-^dectf.prtced, 
f^f.^trtct.  latddcjuiirdidioncotdinarii , 
9c  itk  Giariano  tom.  u  difcc^:.  foreMfcaf. 
1^4*  mmitr,^Z,&/iff^-  &  imfrm  empit.tu 

4mf. 
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VuLMERATA 
vtrf.fx  ^Mff  eviMCttMr,8c  dc  cxemptionc  om  - 
nium  fctc  Rcligionum  meminit  Batbofa 
dec^cio  tSfotejliite  Epifcopi  p.^  4lUg,  lof. 
ftthnum,  11.  fecMHdfim  Lngdun,  imprejf. 
Tcrii6  dccUrarc  po^fem  fupcrius  relatani 
dodiinam ,  ut  non  Hc  abfolutc  vera ,  quoad 
Elcdborcs ,  Principcs ,  Comitcs,  &  Libcras 
Civitares  Impcrii  ,  quandoquidcm  noto- 
rium  cft, quod  hi  dc  omnimoda  Jurifdidio • 
nciromo  &dc  Regalibus  invcftiti  cxiftant, 
&  quidem,m  infra  probatur,pri  vativc ;  con  - 
fcqucnscrgo  cft,quod  Principisvel  Impe- 

jris  intentio  quoad  Jurifdidionalia  in  il- 
lorum  dominiis  &  territoriis  exercendi 
nonfitrundataffcd  i^irpenfa ,  Hcuti  Cafp. 
Guilclmus//^.z.<:/rri/ih.  quoad  Camcram 
Impcrialem,quar  ordinariam  &  cum  CsEfare 
concurreotcm  Jurifdidlionem  habet  ,  cx- 
prcfscdicir  ,  quodnon  habeat  lurifdidio- 
nem  in  Piincipes  autalios  immediate  illi 
fubjedlos>ninin  cafibusinordinationc  vel 
dcjurecommuni  exptellis  ,  dc  quo  vide 
Gailium  aliofque  Camcralei ;  principalem 
autem  propofitionemfubliraitarcm,  quoad 
eaquac  ibli  fuptemoPiincipi  rcfervata  funt, 
quac  qualia fincvidc  Luc.de  Pcnn./»  Uontra 
fMblicnm^  Cderemilit,  &magisapponc8, 
quoad  praxin  noftram  Rofenthal  allcgacum 
fuperiits  de  Oementis  cap.i^. 

Qiiario  declarari  poftet .  quando  jam  al- 
ter  icperitur  in  pofrcftione  vcl quafi.nam  li- 
cet  fuperius  dic^um  fucrit ,  quod  qiiaH  pof- 
fcftloin  lurifdidionalibus  nonrelevec  nid 
oftendatur  titulus.tamennon  minus  ardua 
&  quocidianaquam  coniroverfa  eft  ifta 
quxftio,  tcfte  Vafquio/i^.  x.controverf66. 
num.9.  An  poftclTor  tuendus  (It  contra  eum, 
quiinteniionem  de  jurc  fundacam  habec  , 
mulia  argumenta  inducit  pro  affirmativa, 
quod  lalis  poftcnbi  manuccacndus  Hc  > 
Fdrs  lU 
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etiamH  cjus  poffeftio  adverfetur  primario 
rei  ftatui  &  origini,&:  pro  utraquc  opinio* 
Rc  inducitur  varius  inccllc(ftus  adcAp.addt* 
ctmas  ,  derejitt.fpol.  dicitque  omnes  facil<J 
convenire,  fiquis  pcrlongum  te.Tipusftetic 
in  polTedionc ,  quod  manuienendus  veniar, 
addc  &:  quxftionem  xrxrw.S  propoHtam ,  fic 
in  materia Jurifdi(flionis,ubi  Senaius  fuit  rc« 
pertus  in  JucifdidionCf  aftirmacivam  cenec 
Cothm,Vff/.4.rtfw/r45.««.j8.&  ita  hocipfuoi 
dcclaracurapud  lr3tinic.p.j.decff.6^^.num.j, 
quod  decur  manutencntia  inionga  poftef* 
(ione  contra  jus,ubiprzterDD.dicicRotani 
ica  tenercSi:  irjv.^.quod  defe(5lum  allegatae 
ignorantiae  tollat  didlum  tempus,&:  exorna- 
tur  cftedlus  lonei  temporis  apud  Vafq»  de 
/itccef  refo/ut./tl.i.^.f.n,i^.u/^He  ad  59. 
§  7.«.  6.  &  plurlmis  feqej.  ibi  &  in  matena 
beneHciali  lefpondct ad c.ieueJiciMm.df  rtg. 
lMr.in  ^.vide  ad  eum. 

Hinc  in  hu  jufmodi  cafibus  vldi  malra  af- 
ferri  pro  coloratione  &  refpedlivd  decolo- 
rationetituli,  tuvidc  Knichen  d.cap.^,  5c 
Cothm.W.j.rr^.47.w«.joi.ef  y^^^.ubi  dc- 
fendit,quod  fubditus  contra domintiim  non 
pra:fcribat  Jurifdidlionalia  ,  icem  dedarar, 
quae  de  Ofticialium  Principis  fcientiaalle- 
gantur,&  declarat  variismodis,quando  Ju- 
rildidio  nequidem  temporeimmemorialt 
acquiracur,&pluraalia  ibi,fed  ramen  prac- 
fumpcio  ,  qua:  prodomino  Regionis  facir, 
eliditurpcr  probationcs  fortiores  d  fpecia- 
lcs  Cravcr.co»/6,w.70.C^  conf.i^jiu.^,^  de 
anti^.tem^.p  ^.^.materia,K.ii,Boct^  decif, 
Zii.num-iy.^^fe^^  quid  Ci  autem  utiimque 
difputetur  de  Jurifdidlione,  vide  tit.fey.  de 
litilf.i\cm  an  poftelTio  ftatus  vel  qualicLtis  Ii« 
beret  abonere  probandi  ,  &quaedicacur 
longa  poireft[io,Pacianus  de  pro/fat.  lik  2. 
cap.iQ.dc  ^uod  Jurifdidio  pracfcribi  poftir, 
Ooo  colli» 
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coiligiturex  Chtidimo vo/Mm.  i.dect/. ^^6,  Emphji.<fMdJ?.%.nMm.^o. Mvhn  delHjfit. 

miiim.y  tn  verbtJ ,  fit$mfymt  frdjcrifti»  ff»  IwrtjirJ^.x^dt^.  jj.  ctncl.  y .  ubi  ampliatur , 

Intttrjit^  qoaodo  ft  vpoeaadot  doccr  Gt»-  YMth^je9wL^<^  addc  Sonlnii  carfil. 

fianus  r«».).  dtfc  forx.^^i.ftrttt.  vtde  om-  Padan.    fr9hMi,m^  ucMf.j.  mtimrr.  88. 

•    nino  tii  ,  &  fi  placet ,  addere  poceris  Bo-  fe^.  Hondend.  f.  5.  ctnfl,  84.  Cravctt. 

tt\\QXT\infmmm.decif.ttl>.ufit.in,\%o  C^Af*  ^^^f  '54- &  quomodocommunius  manu- 

quod  Dccanos  &  Capiiuium  aJicujm  Ecde-  teneci  debcat ,  Cavaic.  f.  z.  dtcif.  4.  ubi  de 

ficOilwdpiKi^p«taid<iitcf  fe  ottiBpw» d  maccriaaddcf.  t.dtcif.  ij.proquibnificlfc 

Jiifi(ilidiODC ggcoadioacEpifcopi  allegan-  /.  6.ff.  dtrtrmmt  divif  L  mmtienturiimtt . 

docaopos  immemoriale ,  nifi  alium  Piaela<  C.  de  cenfh.hxc  5c  fuwlu  civtcas  Gocchen- 

lam  ,  qaihu|ufmodi  Jurifdidlionem  in  eos  fi;conrra  Pnnfpem  allcgabat  ,  prrfcrtim 

p(zfctip{erit,ofteadetitnonaudiamor,linu-  cum  &civuas  ipU  mioogilfimaeratpollef- 

cat  nifi  pcacfuppoaaciiicllec»iDpcoc,5c  im-  fiooe,  & ItmtcikiMijHMin  efle  erincicQff 

mcdiacd  icoognofecre  uocon  fiiamuim  czrationeabAoeDCiJ^abrofoM.W!r  Awn^ 

Pootificem*nuccotmcurrittempus,&3rti-  difl.deJjn.i-^.nmm.^^Aa^taihiCf  dtfin.rZ^ 

cuhadmittuntur.ut  declaravitRou#ii<^  quirenus  Pjrochi  hin  !ata  fit  mrcnt;o  ih  Pa- 

%i,    Qainiolimita,  ucnon  ptocedac»qttoad  rociua  ^percipiendt  decimas ,  dc  quo  vide 

bona  intecricociofita,  )OiMi{faid  Seaccc  fkntuJt^entrtfmi^t.u  &  apud  MaTcard, 

^Jt  Jw^A4.cdRfgctpoccaaf  omnium  dt frttmt.e0mcLnj.fer /«r.quid  cenfendom 

perttocMJ  iiogpiloi  pfopriecac •  licmccniai  iic»  fibooa  finc  inira  fines  Regot  •  Proyin* 

in  cafuquodamcontroverfo  contra  domi»  dx,  Civitatisvcl  Caftri  fira,  an  idcircoib* 

numallegaiuroruifie.communemencDD.  Jiuscfic  dicendafinc  ,  cu|its  cilRegnumy^ 

rcnceatiam  t  qood  viUa  feu  cummunicas  ha-  Provincia  ,  Oviias ,  &  quo  padlo  jd  pco* 

lniiiillHfWiniiiii  <tffifninimihanriqiiO|  rri  bMxhirofir,  &roriiitAncon.Fabcr.«oAdL  . 

d  Pfinc^tbalMit  tundatam  innmiooem,  dt jmr ttmffyt.de fn,i.in 4dditjmm»^.i&aM. 

quoadomnes  cetras,&locafica  intraillos  quodcumnonfic  dominus  univerfalis  rc- 

Itmices .quaenonrepeniuiiuraprivaiis  oc-  rumin  fuo  rerriroriocxifiencium,  nifiquo*-* 

cupata,  fed  deferta  &  incolta,ui  prjcfumao-  td Jurifdtdiiunem  &  protedlionem  per  Do« 
mrcficejaiiicmviUc  gcronwiimicafif,  fiib '  dorcf  ibi  allegacof,  noopofliciiifianid  Ju* 

^jilfUmiiibiif  i^eciliiiliir  »  &adomnium  nfdiclione  &  poccftaceiuptcroaadiumRiH 

vicinorum  atiliracem  commiinem»Cal[an.  dalia  &  cmphTreutica,  qu2  n  hi!  commune 

iH  Conf»BMr^.rityr.^.%..^.n.^.Cz(itCT\i.inl.  f.  habent  cum  Jurifdidtionc  ,  (cd  pcr  fc  ac  fe- 

f.dtacffoftj[,CoviiT.  frsli.^msji.  emf.  j/.  paiaiim  cona/luni,  AXtx.Ctnf,  (nnfs 

' 'Jrink- IBerciand.^ ««sT ilMkt, ubi caroen ad-  ^ Utt wL^.  ' 
Ht  ,qood  dominus  habcns  Junfdt^ionem,      Aliis  video  quoque  quod  loca  comiDCf»  ' 

posficiui  paicutsiftis,  ficuthabicaior  0c  in-  niaanernins  pofiefTi  ad  duminumiertitorit 

cola  iliius  loci ,  ita  ut  qui  habct  minores  ibi  feu  fiipcriofcm  pcrrintant,  "Warnefius  cent. 

pollesfiooci,dcbeai  enim  minus  utt ,  fequt-  2.c«iip/I/}.».6.ibt  DD.adco  uc  m.ii  d:cai  curo- 

<imfHier.iMonfle7^4i^y£K,MN|i»r^.r4^^  7a*  muniopiiu<Mifrecepcumcfle,ooodPrtnce|?t 

lui»»o.>a0^crcobt  **if6t»Mtkfc*.iiiJiVff  TcldeBioacterm&poflk^csiBcis  iaailufi. 
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dcrerri$,ftcrilibtis,partesal)quibus  tubccrto  mitcs  mcos  fitus (ir.vidcGilman.  tom.  i.p^ 

ccnfu  artignare,  nc  fecit  Princeps  Elcdlor  j.  r/>,  lo.  W,  f.  in  voto  confercnrisw.  ^o.C^ 

Brandenburgicus,  dum  Clivis  agerem  Ad-  fecj.  rcliqua  apudDD.  allcgatos  &  i»  /.  de» 

vocatiim,addc  DD.in  Heigio  p.i.ejutj}.  40.  precaticjf.  AdRhodiam  de/aS}M,iiin6lis  tra- 

».iJ^.Gf/^f  &:cuminprxdidocaIupcr Do»  ditisper  Menoch./i^. j.^r-f/T  100. 
rainara  Abbatiflam  ini^Crucn  SloflfV  con-       Poftrcmo  aliis  omiflls  principalis  noftra  14, 

fultus.quid  Jurisefreiincaru,ubid.^Cn?cn«  quiftio  limitari  potclt ,  fi  con('uctudo  vel 

Glollcr  i  rcmporc  immcmoriali  )us  vcl  fa-  ctiam  prarfcriptio  immemorialisadciret,qua 

cultatcm  pafcendi  ibidem  habucrat,  refpon.  non  folum  Jurifdidiones,  (ed  &  Rcgalia ac- 

diquidemmagnos  irtmstcmporisiniurecnc  quiri  fcftaturValafc.//^.i.fff/»/iw/f.  i^\.per.t9, 

•^edlus.illudque  Sc  publica  &  piivataoccu-  ubi  ita  defendii  Prxlatorum  velEcclcfi^rum 

re.ut  infta  dc  tcmpore  probabitur  ,  nec-  Jurifdiftioncm  in  aiiquot  tcrris  vel  Caftrif, 

^,^i\\i^zmi(\\im  allt^ato  conf.n.i%.  diffen-  qui  utiq^  bonam fidem  inprarfcribenreprjc- 

tienrcsallcgare  ,tamen  quia  contra  Princi-  fupponit,  alias  non  procedcrcr  fccundum 

pemagcndumerar^&^-^amcfius  probabat  tradica  inferius  de  tempore ,  diuiurnitas 

nHm  ii.quodper  patienYiam  fcu  connivcn-  namque  peccati  five  mala  fides  in  prarfcri- 

tiam  Principis  non  inducarur  obligatio,  bcnte  nonallcviar,  fedmagisaggravatdcli- 

quodquc  ca  quaemerac  luni  facultatis,  non  dlum&  impiumquo  quid  ma)us,eo  majus 

prxCcribantur ,  &quatenus  jus  dcpalcendi  pcriculum,  V ifc^iims in prdif.contr.num.g^. 

prxfcriptum  dici  poftct  ,  quod  hoc  intelli-  jn  fumma  ,omnibus  illisincafibus,  quibu* 

gaiurrebusficftantibus  ,  vcl  iftislocis  ad  Jurifdi<5lio  lcgitimeacquiritur,  liacacquifi- 

culturam  non  rcda<flis,  Cravctt.ftf»/i/.  291.  ta  non  poteftdici  fundata  intenrio  Prmci- 

«.^.lisnulla  inchoata  fuit.  interim  videas  pjs,utalfer  jurifdidtioncm  exerceat,  delimi- 

Valafcum</tf  jure Emphyt.d eiuafl.^.num.z^.  tibu5tcrritorii,&  quod pcradus Jurifdidi- 

j7,Mafcjrdum  ^rpro^tffiow.  cowf/Af/ 167.  onales  probcntur  confines,  Grarian./ow* 

(^conclnf  fgo.  ttemconclHfi\%<).  num.  54.  y  difc.  for.c.jf$.c\\x\  &  cap.  J9^.  an  Jurif- 

Molin  adconf  Parif.  ^.Gl.ghjf.  x.numer.^  didioproptcrdcftrudionemCaftri  amitta- 

qui  volunt  loca  dcferta&  incultafi  abali-  tur,  de  quo& Gail.  1.  fl^/^  ^r.  (ilib.t.  di 

qua  univerfitate  occupata  non  finr ,  tunc  p^ce  puh/ica  c^.n.iy.Cife^. 
demum  inftar  vacanriumad  Principcm  vel 

dominum  territorii  pertinere,quia  Chop-  C  A  P  U  T  V. 

pinus  de /MrifdiSi.  jinde^.  hh.  i.  fol.  «19.        .  .    .  .    .     .  •    /     ,  ,.  . 

,     (( y.       I  ,1        /-     .  T>eVrtnctptsvo/Re9tadomintcaq.poteJtattt 
«*w.io6.poft  Menoch. /i^.i.»r-f/WmpMoo.  :  ,  ,  , 

nnm.  ^-C^/^f  &  Joan.  Bapr.  Afinium  deal^       ^  iMrtfdtaton.s  abuJu^Hbt  cjHog,  nota^ 
iMvionthHs  l.b.Jap.  z\ .  nL.  6.(^7-  docet  ^'^'^*     prajlattone  operarttm. 

illa  primo  occup.inti    cedere  ,  quod  facit         Egulaefto,  quod  lcgis  poteftas  major  t. 

pro7J^CfP(nClO|]ci"aIiifquc,videtamenDD.  IV.fit,  quam  hominisqui  Icgc  fubeft  prout 

allegatosin  Piaznode  probat.lib.i.  cap.  7.  f^piusindifcurfudixiReges&Pfincipesfub- 

fium.%y.^fe<]^.  an  ver6  Dominium  indc  jici  legi  divinx,  naturali,  Juri  pnrium,  nec»i 

probctur  ,  quodlocusinira  confines&li-  non rarioninaturali ,  i)fdemqi ftridc  obli-: 

Ooo  1  gari. 
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gari,  CUm.  Pafioralis^fereinfiii.  de  fent. 

te  jnd.  caf.i.^  2„difi.  lO,  pco  quo  facic  &C 

iJlud  Claudiani : 

$m  fMdUiui»,fidimidfitifid$t$Ui, 
Oeemrr»tfmeatem^dmu  rt^$Smktm^i, 

qutppe  injofta  lez  neque  in  fbro  contentio* 
lcncc  in  foro  confcicntiar  obligar :  Lex  eft, 
inquit  Cic.  rc^przceptio,praviq;dcpu!(jo. 
Uadc  nupcr  dicebam,  fad^a  rufticis  prohibi- 
tioiie  yoecooi  alterius  quamdomioiiiavi  <e 
fgUfit  ad  nundioat  vd  tli^traoiVcliefenr , 
cooirtrinm  ^cnces  ez  caufii  iocommodi 
cxfpc^Varionis  ,  tum  ctiam  cx  capiie  ni- 
miumconiliidx  libcrtatis,  nonpolTcroul- 
£kari  per  notaca  i  Valquio  dtfmcctffuitmm 
prtgrtjftttlik.  §.  30.  mmm.  d  /t^.  8c  iW 
iib.i,  1«  mMmt.1%4..  jun^is  craditis  fupe- 
rimdt ImfiitiMforic0p,i4.  in  fumma  Rcgise 
6c  Dominicac  potcftatis  modcrandi  reguia 
dl  conAans  &  perpetua ,  i .  ccKifcicncia  > 
S.jufticia  legis  naturae,  didamen  raciooif» 
4»  (alos  Reipnblicac^  f.orilicasliilKlUonmi, 
^denique  proprium  veri  &  ChriAiani  Re* 
^entis  offidum,  jondis  rurfusiisquzfupe- 
liusdezquitacedidlafu^re.  Secunda  quo- 
<jue  ad  noftrura  propoficum  fpccialis  rcgu- 
laiic  >  nemiaem  pofle  vel  debcrciminiKe- 
tefisie  lebot  ail  afiom  fpcdbociboti  1  tait- 
fm/tatCdt  ttfiamt,  vicio  fiquidem  verrirur 
ialcem  in  a!icnamme(7emmiccere,/.(»//4» 
tlt  rtg.  /mr.  £t  dcnique  icrtia  Gt  rcgula^quod 
licuti  Pontifex  non  debct  fe  implicare  ne- 

fociis  iieculacibus ,  quibusMagiftratiifpo* 
ricnt piscft  1 1» ^Mimitm^ tUf,v^  imoee 
icontra,  cAp.ii^iriMm$d^  d(fi*to*  Rario. 
'  iftiuspulchra  excai  apud  D.  Thoraam  /$t.  4. 
de  rtgimint  Principum  ,  cap.  ij.  pro  quo 
^oqifaciunc  tradiu  fuperius,  unde  in  <jui- 
kifiiinRc^i»&  proyibdfiNi^riTidcmiit 

\T:;-  —    ^>"^%!r  ■ 

•  «- 


ln    JuRis  Di  c  Tiovi. 

ncs  Jarirdidiunnm  ,  ac  pro  conrervarioiie 
Juris& au[horitatis  Ecclsnailrcae ,  parifcrd 
numero  coniiharios  EccleHailicos  &  fx- 
cdaret  cooATrui  >  Papoo.  Arr^is, 
^^ih.6»Mrr^Jt^  i^ntc  hoc  cafu  fubtn- 
trar  tit.  decrettrmm  ,  AV  C/ericmt  ft  im» 
mifceat ,  (^c.    quia  fatis  accuratc  ad  obje* 
dioncm  inde  dcfumptam  refpondct  Rau« 
denHs  dt  4na/cgiSt  ^4^.  $7.  quo  breviiatis 
caulaficrdario,  ibi  9c  altat  objcdtoaeto 
iacraScriptmxpetitasdiluic,  (icuTi  flcAt 
€tot  inTrmBMm  Omms  Ecc/efiA,iHprimis  c. » 
dc  Regum  tyrannide,  itcm  dc  in juftitia  Du- 
cum  &  Principum  tcrra:  alioruraque  Magi- 
ftratuummulcos  dqfiAaicx  vel  Regiae  po* 
ccharis  ennmcracabofat  8c  ctccflot »  pio* 
pcer  qoos  6c  ob  in juftitias  quis  JurilHi^ooe 
piivari  poceft,etiamfi  eam  nabeac  per  con- 
tra(flum  Vegnet2decif.i6,fr4firtimmm,iO0 
ubi  DD.allegati. 

£x  quibus  do&rinis  fupecias  relacit  meo  ^ 
jodido  bdliflimd  inftnor,  venim  non  cfie» 
occdcjure  defendi  pofte  >  quodqnilibcf 
Princepsnc  Papain  fuo  cerricorio,quemad-  . 
modum  avirisalioquin  magnis  fed  Acatbo* 
licis  referri  audtvi  >  nam  ficboicam  illad 
cft.- 

mtmArimtne»  idtm  htimimmm,fMHSmtrim 

itemillud  Romuh',  Saccocamomniom  po* 
tcftasfub  Rcgibuscfto.per  Chriftianosm©. 
riro  cxplodcndam»  rdcgandiim^uciazu  ^ 
|udPoetae:' 

fmt  heefafitmtia  fmmimmt 
fMemfrivmtitfmrmertfimafr^amit^ 
Ixomarari  Cardin*  Tufcho  /itt.  I.  |arifiS« 
dlionesan  (ini  diftin^la:  vel  non,&quotu» 
plices,  coMcl.  f44 prdfertim  nnm.c).^  feqf* 
Scd  efto  fuerinc  olim  Impcratorcs  iimuISa- 
ccrdoces,  uc  rcferc  gloiT  in^.fiuratimf^* 
dtrtrm  tUvff  bo£e  lalcs  noa  cxiftunc» 
:  *  fi^ 
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fed  Imperatorcs  &:  Rcges  fc  non  Ecclcfii 
Dominos,  fedcutorcs&:  vindices  profircn- 
tui  Groriuf  Tra^atu  Flcrum  fpArJio  ynd  lut 
luftinidneiiminl  jHrij.verf  puh/iCMm  jf.de 
infiit.  (ijure  ,  exulet  igicur  mos  Ethnicus 
apud  Chridianos,  ficuci  lacc  rcfurat  fieliar» 
min.  tom,  i.contr.  j.  iih.i.cap.  7.  pertot.  er- 
rorera  Regis  Angliac  Hennci  VIII.  <]uiEc- 
clefiac  Anglicanx  lccaput  conftituit,codcm 
modo  ccnfuitaliosquoquc  Principes  infuis 
Rcgnis  &c  ditionibus  fuprema  ciVc  capita 
Fcclcfix  (  boncDcus  quot  capita  haberct 
uiia  eadcmcy, Ecclefia,  quocdiirenfiones  in- 
dc  faciilimcoriripoUent  4rg./.iy.  §.  6.ff.de 
receptis^ui  nrbitr.^^^x  cum  nollcnt  altipu- 
lari  Thomas  Morus  Cancellarius  Anglii  & 
Joannes  Fifcherus  Epifcopus  Rorcniis  capi- 
tc  plexi ,  nunc  &  rcmpcr  gloriofi  in  ccelis 
exiftunt ,  Grcgor.  Tholor,  de  Kepubl.  Ub.  8. 
t«p.  x.nHm.\(,'  confcrad  refutationemBe- 
foidum  in  di{fertat,Politico  lHrid.  de  Ma- 
jejiate  ingenere^  feSl^  1.  cap.  ubi  imprimis 
probat ,  quodRcligio  cultufquc  religiofus 
non  fit  in  adminiftratione  Principis  faEcuia- 
ris,  S)C  cap. y.comtz  eosqui  bona  Ecclefia- 
(lica  vel  Monalleria  fibi  applicant ,  ini6  & 
apud  Gentiles  fuinmum  Impcrium  Rcligio- 
nicenir  y  ut  ex  Valerio  Max.  probat  Luc.  de 
Vtrmzin LCondHRoreSy  fnb.  nnm.  i.  Cod.de 
tondH^.^procurat.  hinc  S.  Ambrof  epifi. 
52.  cum  dc  Jurifdidlione  Ecclefiallica  ad  Va- 
Jentinianum  Imperatorcm  fcriberet>in  cau- 
fa  fidei,  inquit,  Epifcoposetiam  dclaicisin 
Ecciefia,  non  autemlaicosdcEcdefiaAicis, 
'  in  Confiilorio  debcre  judicare ,  horribile 
cxcmplum  de  Principe  Catholico  alTerente 
fc  in  Provinciis  fuis  efic  Papam  refert  Domi- 
nus  EfFeren  in  manna/i  Politico  de  rat/bne 
fiatHs/eH  tdo/o  PrincipHm,  ob/erv,l,  punf}. 


Cap.    V.  477 

Nihilominus  co  dcventum  eft.ut  &r  jpud  ^ 
CarholicosE  clefiis  incaftcllatas,  five  ex  it* 
caftella  fieri  videiinus,  conrra  eaqus  docet 
Conraduj  Lanccllot.  d.  tr.itl.  /tb.  .  c.  1,  $, 
ver/.primo ,  id  cxemplumThcmjftoclis  A- 
thcnienfiuiu  quondam  belli  ducis ,  qui  uC 
rcfert  /£:nilius  Probuiin  e;us  vita  ,  jufierat 
loca  muniri,  urnecparccfcntfive  faccr  effcc 
fivc  prophanus,  fiveprivatusft^e  publicus, 
quo  ti^kum  ut  muri  ex  faccllis  repulchrisqj 
conftarent ,  idem  conqueritur,  Petrus  Gre- 
gor.  Tholofan.  //i.  ij.  cap.  17.  nHm.  I4.  dc 
miliiibus  quiprofide  &  religionc  arma  fe 
fumpfilfe  dicunt ,  infolentiusrc  in  Eccicfis 
bona  &  fiicragclTiire  quim  ipfos  hoftes  vrdi- 
mus,  ibi  //ryj-y.horrcnda  cxempla  de  ralibus, 
fiquidem  illorum  bonorum  acperfonarua» 
Ecclefialhcarum  acerrimidcberent  efievin- 
dices,  quemadmodum  LeoPontifcx /^//?, 
7j.  tom,  I.  Concil.  ad  Lconem  Imperato- 
rcm  hortando  fcripfit,debes,inquif,incun- 
dlantcr  advertere  Regiam  poteftatem  tibi 
non  folumad  mundi  regimcn>fed  maximc 
ad  Ecdefix  pracfidium  efie  collatam ,  utau- 
fus  nefarios  comprimendo,  &  qux  benc  Ila- 
tuta  fiint  defendas,  &  veram  paccmiis.quac 
fimtturbata,  rcftitua$,RoIIius</^;*j?4^f/- 
pMb.  Chriftiana  in  Reges  impios  htreticos 
anthoritate  cap,  9.  §,  ^.infin.  fiimma  nam- 
quecarioeft,  qua;  facit  pro  Religione/.r//jr 
y*/x,  jf.  de  Re/igiof.     jnmpt .  fnner.  undc 
olim  ruriculis  in  more  fuic  >  ad  cempla  vel 
Ecclcfias  tanquam  tutiriimum  afylum  con- 
fugere,  qux  camen  hodieimpun^  violari  vi- 
demus,  ica  uc  barbaria  fit  nomine  tenus  in 
Africa,apud  nos  res  ipfii,  &  vera  barbaries , 
quomodo  autem  illi  puniti  fuerint,  qui  fe 
rebus  (acris  immifcuerint,  bonaque  abfiu- 
lerinr ,  vide  fupra  de  Beib,  &  hifioriz  func  in 
l^aScripcura  iiorz,^adde  fi  placctPctrum 
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Gregotium  Tholofanum  dt  R§pmU,  Uh,  i}. 
«4f.6*  <Se<kfo)fioiicRcligionis&fidd, 
|»fif^if.aeabD(b&  prxtcktu  Reiigionis 

'&  deremediis  ;  porr6  de  univetra  Eccle» 
fia  malc  iudicuc  ccnferur,  qui  qtizrirjudi- 
ciupi  bicotiim,  ut  habetur,  tn  cad.  Piacmit 
I.  ^U4tfi,  I .  tmnuttbtris  eft  EcckniAica  po« 
ceftas»  oUmdimma  potedate  prirdictdciifi 
fueruot  Pisfitlcs  E«:clenarum  i  (tii  hodte 
nimium  per  mulros  diminura  repcrirur,  ita 
qui  hod;c  pra:ruiit  vilcs  pulii  nan  infoelici- 
bus  ovis,  ut  dicitZypa:us  tn jHrenovtffimo 

(tAlm  Cmmunmiii.  de  firo  comfetna^iA 
mmm,x€. 

Vetum  prxdiftum  dogma  th  magis  pe- 
riculofum  &perniciorum  eft,quo  aliiusrc- 
petitur  &  liberius  pradbicatur ,  nulli  cnira 
criores  facilius  nequmsoue  inftillantur  & 
moribus  pericttlofiores  uuic»  quam  qui^ 
nionim  Magiftris  vel  Supcriorioua  propi- 
naBtur  ttimitandiinculcanrurt  praerertim 
dum  volunt,  qnod  SacerdoriumccdarRe- 
gno,  fpiritualia  Ixcularibus  ,  (cd  quid  mi- 
lum,  cu:n  uci  caro  adveifus  ^iritum  ,  iic 
cunalcsfivcmondani  advetms /piritiialet 

Qiridi  miniftrosiadefincnceiiialitttni- 
Jitttceosque  debellare  concendant^  fivc  co* 
rum  jura  &  bona  invadcrc  prifumanc. 

Generalirer  autcm  fciendum  eft  ,  quod 
•buius  poceflatis  con(iAat  in  iis  caiibus  , 
quibiia  Principes  quid  ficttutaaod  dc  ia- 
icnoopoflttnr,  quid  igiturpouint  vel  non 
pofljnc  tradit  larc  Tepatus  tn  Comfcndio 
dectf.oHum  tit.  48.  &  Dodlotes  in  /.  Prin- 
cefs  ,jf.  de  legtb.  Ex  prididlis  quoaucinfer- 
tur^  cauCas  iemel  pet Judices  Eccfefiafticoc 
coropetentcr  dectua  (  <|oando  fi>rtd  apud 
isailares  earundem  petttur  executio)  in 
novam  difputationem  iliicite  trahi ,  juxta 
Gail.  I*        uj.  &  ^unca  fkftum  fcio» 


IN    lURlSD  ic  noKE. 

&  video  altercationem  e(re  incer  Dodoce^ 

an  Jttdicesistcolaret  fiiper  nolUratc  ienicii. 

tix  ab  Ecdefiafticis  latse  cognoicerc  pof- 
fint  relatos  per  Ummium  de  proceff.  tit.d* 
foro  competenfif  thejt  ij.  nitm.  7}.  li  tamea 
principaliier  nuUitas  raoveartir  >  cum  de 
ca  vel  idem  Jttdet  vcl  appeliationis  cog« 
ooTcat ,  apparcc  viz  dbri  pofie  cafiua  •  obi 
ndlicas  cau&  Eccieiiailicc  cotam  ficcolaa- 
proponi  poflit  ,  Ctc  quoque  video  d.ipa« 
tari  pro  &  contra  apud  Fngofum  Socic* 
catis  ]esu  Tlieologum  de  Regimimt  RH» 
fiAlkm  CbriJfiaHd&lf,fMdirto»  di^mi,to» 
«.  mtim.  149.  an  Tudex  isBColaita  teoeatuc 
oiiedisc  JBcclefiamcoJn  exequendo  iUinft 
fcntentiam,  fi  non  rtmtar  copiamadorum,  • 
&  utraque  opinio  tara  ncgativa  per  ipfura 
tcnca  quam  amrmaciva  dicicur  iatis  proba*. 
.  bilis ,  modi  negativa  cccmiooi  fiioi  ooa 
ocedac»  fed  ita  dcclarccort  ocJodetiiB- 
colaria  poifit  quidem  petere  c&piara  zCiom^^  ^ 
rum  in  finemexaminandi  ,  an  quid  ibi  de* 
dudlum  fit,  6c  nunc  in  executionc  petatur, 
quod  ]urifdi(^iom  fux  aiiquod  prziudi- 
dum  4cacvclacculeric»  ne  JurifJiOionct 
cuibentur  Anconius  Fabcr  mCtd,  de  bmnf» 
eUB,  definlt,  2  mmm.  2.  iHcf  MiUUth»  non 
vero  ut  pcrmltrcre  pofllt  cauram  dc  novo 
coram  fe  introduci  &  difputari  ,  quippe. 
exprcflj  juris  efl  ,  quod  Execucor  nequeac 
fuper  cauist  meritis  feie  incipraicccce  vel 
cognofccrc,  ncque  inquirere  an  (ententin 
flc  jufla  vel injufla  Gracianus  //^.  i .  difceftm 
forenf  cmfit.  746  de  quo  Jatc  Borellus  im 
Smmma  Dectjionmm  lih,  z.  tit,  il,nmm.  i^(5, 

mitlMjeamemtilfks,  ihi  Do^oresallega» 
ci  cum  declacatibnibot  8c  limitaciooibac» 
ibi  de  Jodice  reqoiceocnr  pt  teqoiiico. 
quis  pimiat, 

^ed  ^uia  hsec  maicciji  oimia  latd  pacec « 

idca 
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ide6  dcimplorationc  Brachii /xculaiis,  &  tc  piobit  Nfcol  Everh  jim.  vo/  i.eoffy^. 

quando  ludex  Ixculacis  debeat  concedere  (]uud  tcntencia  ipfu jLirenulionon  tiaii(eit 

brachium  non  vKoproceiru  >  remitto  mc  in  judicatum. 

ad  Dodlores  &  Riccium  pnr.  i.iolUll  fyj.  Rationc  ver6  prxdi«3orom  Heri  vidc«  6» 

Sc  an  cognoLac  de  (cnientia  rc(.]uirehtis  musquod  litesquoque  in  cxecucr vis  in in- 

colUd.  ijij.  ^  2084.  ludex  vero  dclega«  finitum  i«pc  protrahantur ,  &  earum  c.ipi- 

tus  iJlud  nonpotcfl  petere  nifi  in  Rcfcri-  ta  (emel  reredia  inthr  hydrx  dc  novocrer- 

pco  poncafint  iolita  verba  ,  &  qu6d  pof-  canr,  magno  Rcipublicx  &:  inprimis  par- 

ffc  impccraiiauxiiium  brachii  fxculatis  Bo>  ciumdetrimento  ,  lu  H  ca(u$occurrat  vide 

icWwi in  SHmma  Dectjionum  lib.  1. ///.  41.  lgnM\\m\  Lopcz  in  prailtca  canonicacrtm. 

»  *i'247.  ubi    Hftm.pr€ced,z\\.noucon-  1^4.  ubi  laci(Timc& pcr  vaiios  cafus  de 

;di  brachium  ii  (enrcncuel}  iniqna  ,  vulc  invocatione  ucriufqueauxiiii  Ecclenallici 

wciamad  hoc  rcquiri  cau(ae  cognicioncm  >  fxcularis  inforcnlibus  a^^ionibus  frequen- 

item  an  laicus aClericorcquilitus tencatur  ti^rimaagit  ,       num.   ii.  pro  &  conrra 

excqui  non  vifo  p^^celfu  Vafquius  de  DD.  an  Judex  rxcuhcisanccquam  przdet 

f$$ccej[.creat.  lib  i.^.C.nHm.  16.  quatenus  anxiiium,  polTit  pecere ,  ut  fibi  detur  copia 

exequatur  Alinius  f«p-4Ar/ §.  ji.  c.  l  am-  procefTus,  negaciva  piohibetur  communis, 

fltat.  if.  Menoch.  rem.  j.  retinen  fojfejf.  afiirmaciva  vcro  in  praxi  oblervata  ,  ubi 

«Mw.  j5<>. de Brachio  Gail.  i.  obfervat.  dcciaracur quod  communisvera  (ic  ,  quan- 

&muita  de  litccrts  rcquifitoiiisRebiilT,  4<^  do  Judcx  faecularis  vcilet  cognolcefe  decf- 

confittHt.Reg.tit.de  litteris  recfHiJit.Qo^iiic.  feclu  fentcntiac  ad    cfF<;(5tum  rcvocandi 

Pra^.  Quiflionum  cap.  \o.(^  11.  Mcifiie-  quodab  EcLiefiaftico  iudicatumcd  ,  quod 

twmitb.  i.dectf  ii.nHm.  j^.  ^  /^ff*  Ber-  prorfus e(l  prohibirum ,  (ecus  Hid  faciar,uc 

\ic\\,par.xconclMf.  -jjf.nHm.         Jf^J  ^  incelligac  an  ci  obccmperandum  lic  1  dcin-  ' 

fafftm  per  tot.  dc  litceris  mucui  compa^fus  de  limicai  communcm  fcncciuiam  in  caufis 

num.                 qiiid  luris  quidquc  fa-  mixci  fori  &  rur(as^rMm.  1 1.  quid  (i  fcncen- 

ciendum  (ic  ,(i  ludexrcquilitus  excqui  no-  cia  nocorienulia  eft,  velmanifeUam  iniqui- 

lir,  vidi  egopcr  ludices  Ecclc(ia(licosad  ex-  taccm  concinct,  &         22.  pco  &  contra 

communicacionem  iui(7eproce(Tum ,  quan-  arguic,  quandoimpertictir  aux^lium  Eccie- 

do  vero  requidcusnon  ceneacur  cxcquiZa*  (iadicum  (ive  (a:cuiare,  an  pars  cicaci  debcar, 

fius  t»  /.  cHm  ijHadam  pHelianMm.  Zi.C^/ef.  conciliando  DD.  op)r  'onesdicir,n  p.us  Ie« 

Jf.de jfHrifdic}.  8c  rurfus  Grarianus  rtf/w.  z.  gitime  fueric  audica>  acd  non  debeac  cita- 

difcept.  forenf.  cap*  jg^.  dc  ludice  rcquiti-  ri ,  ubi  plura  qui  per  te  vidcre  pocciis,&  ita 

10 ,  ancognofccdeexceptionibus.  £c  ijuia  femper  in  execucione  novae  fcr^  oriu  itur 

(iepcin  execucioiie  hoc  vel  illud  cognoici-  liies  ,  dum  pais  condcmnata  allcgat  &  dt- 

lur  (5^  detern.inacur ,  appellacur  in  pecico  cic  fcncencjam  concra  (c  latam  clle  no  q» 

fublidioexccutionis  ad  Superiorem  requi-  licnullam,  vci  iranilcnam  contiiicre  ini. 

fitiibc  non  requirentts  W,xvAc{.cent.\,conf.  quitatcm ,  prarttrquam  vero  quod  non  (ut- 

g8. n;/;//.  t.  C^/rxw.  i^.  quodrcquilicusnon  (iciat  tlla  allegari  ,  (cd  rx  adiis  probari 

debeac  fcntciitiam  nuILiQ  cxcqui,  iicuc  la-  dcbeanc,  nocaDdumxft  ,  quod  li  iiuilitas 

prin- 
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4fO  7it.  1,  JuSTITtA  In  Iu  r  is  dic  t  IOKE 

pnncip^litcr  moveatur, idem  Judex  vel  ap-  declaratut  in  Darbofa  ine.dtvetjis ^nnm.i. 

pellattonisdeeocognorcecGail.  i.  ttferv^  d*  cleric,  (oiidif£,  ouifi^ueiQ  CiCrogaQuliu 

U7*  Mm».  6,  (^ftfi*  9c  conreqoeiiier  dqI-  officii   jocKaKili!^  w  coii^pin^Wit^np 

lictt'  caofie  Eccieuafticc  coram  Judice  fae-  ut  inqukOtigJtomiL  i^/t^L0t0iJlfll/flff 

cobri  proponi  non  pocerit »  &  quam vis  vt-  diu  quis  permixtus  eft  curbis  ,  oec  JkfOrtUK 

,<!earur  hocdcclarari  per  Mynfing.  rr^.  6.  lirteris  vacat,  infienesappellanturrebiisifilil 

num.l^'  quando  nuliitas  mcidenter  pro<  vacantes  »unde,/Jiri^ir.k.  Angcius  Gedeont 

ponitur»  tamen  non  levis  boc  cafu  manec  apparuic  inpropria  domo  gtanuminaa- 

-dtfficiilM»  ^aia^  inddencia  (piritualia  in  danci  •  &di»Ci  nnniiiii  lliiiiiii  liiiilMii 

cao&m  fiKiuarem  ad  fbrnm  Ecclcfiafticnm  fbrtiftime  ».non  quod  m^mim  quid  fitrgw 

remittenda,  fere  DD.  communiter  renent,  num  mundare  ,  fed  hoc  ipfo oftendllli* 

Sc  conrequenrer  non  poterit  in  executivis  qu6d  qui  iui5  iegregatim  vacat  »forti0iic* 

necprincipalitet  nec  tncidenter  proponi  ,  dicatur,  laudabiJismagts  quimiComflMii', 

niri  toci^  dicas  Mynfingerum  loqui  Ci  cau-  dandus,  quod  &  vice  ver^  concn 

fk  ctropocaliifir, m iu pdiis  cooTeniac cwn  ftifot<«omrtodtiih^dl  /^n^ itejif 

deftrina  pci  iprom  cradita  mmr»  l.  •IfirV'  rebut  Bdo  wmntt  ftfd  falcem  fuam  iii. jpi| 

ioo.  di^ionemaUenamvel  fzcularem  mittunr « 

Hodie  habeo  cafum  in  fai^o  fatis  no-  quo  cafu  vide  notata  infra  C4^.  5.&Chrtfti* 

torium,  in  quo  proptcr  denegaram  execu-  na:um  volMmi  dgcif»  ^f»  Cffiff-  deappel- 

cionem  fpretamque  excommuaicauonem ,  ladbiiilMiMb  gbtifu ,  &^uomodo  tunc  cai^ 

bracbium  majus  per  C^mmiftacioi  Ap6-  fitevocemur  abfi«g|ipftidtpiercmri|Mi 

(loticos  dectetum  iuit, brachii  namqoe  Qe-  Dominos ,  addedeli«^pocefta|^i&ifii 

colaris  auxiliumperEcclenailicumtuncde-  Petrum  Gregor.  Tholoianum  Rl0AiJik, 

mum  imploraridebet  >  quando  Eccleiiani-  ^.cap.i.ubi  ptilchrae  aliqux hiftoriarde  abuiil 

ca  JurifdidliofuapraeAitit.ied  quae  przila-  iAius  poteiiatis,     A^7.  C4^.2o  de  prin« 

re  prius  debeat  vidc  BifboC  $»  cm,  ftn»'  '  dpamt Jege ,  ubi  &  «0«^  4|de£  A^fiof» 

fiifiimmt,  xM^lkfmL  ardL.licec4ribi  ii«uf,qMBdoMKitwiit^B>^^  i 

fint  DD.  fuilinentes  illud  femper  tmploraH  ivdinc  poceftadi.       V  i  f 
pofle,  tcncialias  Alvar.  Vaiarc.  tom.  i.  conf,      Ego  ut  verum  fareorpuro  Mtinnot 

8.»«»i.i».£^  IJ.  quodjudex  Ecclefiaflicus  pcriuscap.i.  allcgati  opinioncm  eife  vcrif- 

non  tcncatur  excqui fententiam  JudicisCe-  fimam,  ^u6d(aecularesufurpantes  vclcog* 


cularisfi  illa  nuUa  t  Wcftdtiint  itufnt  *  nolceiiiea  iuper  itbnt  rpicituahbus ,  ten^ 
cft  •icemocc  in  cauficriminaliqaando  te-  porik  cafTa  nectmmcmociali  fc  vd  |at 
mitticar  Clericus  »  in  qua  dccifoneagitur  nmnfurpanimde&ndereqQeant,  utiinter« 


'deeo,  qui  pod  dcli(f)um  Clericus  fad^us  minisdocetBonacina  ,^^rr«r/flrri/ /m  iPjv^^ii 

fuir ,»nterim(cfe  intromitcerc  non  debent  CotH4cont»ntiSidtff).\.ijHdfi,\^.pMnSl.^.%,^» 

in  iis  caufis,  quaium  cognitioad  ipfos  non  prap. ««.quodPrincipesaliiqueJudices  Tc* 

fi»e^r ,  quippe  prohibitam  cftdiu»bata&  comcittoo  pdifinc  U&  pisccxtBCOiifiieiai  ' 

ttdeie  MagiftrartonspecnotataLuc^Pen^  dioitctiamimmemodalit  ocarait  eanfift:, 

fiiis«  l.0ffmtms^  mm,  f*Gd.4t  :§kA  %idtaalct vd i^iriwMji|imniicmd  Jjg^ 
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cJbus  Ecclcfiaflicis  avocantcs,  vclin  lciiC-  Salomon  falvusan  damnatus  Cit  (  cgo  per 

demintromittcnrcspci  DD.  &  racionesibi  conjedluras  non  facrle  al;quem  damnavc- 

alleg.-nas ,  &aliqiJaniGratiano<///c.  ForeMf.  xo)  ubi  ipfe  intercxreras  caufas  damnatJo* 
M/>.i}8. &rcqu  tur  Cavalc^.  X.^/ff"/.  17. nisrcfert,  quod  inrolitaafuis  fubditisexc* 

f^:.decif.i%  w.Ug.  ubiplures  allegat.CJf  ««.  gcrit  trtbuta  ,  habcant  igitur  Principes 

/f^.quud  nullus  nili  Papapofntcaufas  fpiri-  Domini  pix  octjlis  illucl  Tybcni  C.e(aris  ira 

cualcs  vcl  Ecclcfiadicas  laicis  cuinmiccerc,  omnftxvun')  laudabilc  diclum  .'  Boni  P.i* 

hincconfimilitcr  Pocca:  ftorisefretotidcrepecusnon  deglubcre  ;  & 

TtmfuiUngAvumttnontxcHjitinivuum  Alcxandri  Magni  (c  olirorcs  odtrTc  ,  quia 

CummaUftt  ujus  quia  MnprAfcribit  ahujus.  radicitus  &  ftirpitus  hcrbas  exddcrcnt  ,  Sc 

qucm  verf.  cx  aliis  rcferc  Cothman.  W.  J.  quiirafubditosrpoliarent  ncfortem  relin- 

•<r^.  47.        3J.  ubiinpracccdcntibus  pro-  qucrcnt  ,quain  re  hac  tcmpcflate  a  muU 

^utquotiesde  vitiofo initio  apparct ,  nec  tispcrnicioscpcccaiur  ,qui  mifcros  fubdi» 

prz(criptio  inimemorialis  nec  confuetudo  tosufquc  ad  fanguincm  cmungunt  &  ut 

txcufct,6c  fatis  rcfpondct  ad  objecflioncra  bcftia$tra(5tant ,  Gail.  lih.  i.  eiepace  pulfUcd 

allcgatam  num.  87.  quod  malafides  tanto  cap.i.»Mm  n,  addc  Lucam  de  Pcnna  f« 

tcmporcpuigctur,& rur(us««r.  ^09  C^/r^.  l.uCod.de  cottdHEl.  ^tradita  pcr  Mjgcrum 

qu6dfcicntia  Dominorum  in  polfcirionc  de  Advocatid  armatd  y  cap.  y  num.  z<)i^ 

immcmorialircqu.ratur  &  quatcnus,  &  li-  €^/)/«r//»//y^^y.ubi  principalisqurftio  cft, 

cci  Coihman.  ioquatur  in  aliis  tcrminis,  anprotcdlorclicntcscontra  proprmm  Ma- 

potcrunt  tamcn  quxdam  eorum  &  hice6  giftratum  dcfendcrequeat,quodqueMjgi'« 

magis  accommodari  quomajor  cfl  incapa*  Ilratui  fubditos  injufle  tradlanti  rcfifli  pof- 

citasin  pracfcribcnte,  &intcrminis  noftris  fit,&  ob  nimiim fcveritatem  ei  lurifdidio 

loquitur  Cavalcan      /oco,  nihilominus  in  aufcratur,  quudqueofHcii   fines  excedcns 

facris  potcft  Jiishonorificum  acquiri,  uti  cft  competcntibus  adlionibus  fub)accat  ,  5c 

„  Jirs  paironatus  ,  &utquis  fcdcat  emincn-  quidfinonrite  proccdat  ;  vide  latc  ibi  3C 

riori  locom  templo  &  fimilia  Parifius  W.  judicatum  apud  Antonium  Fabrum  1«  Coi* 

4..  C0«/I  T^y.  fic  vidcmus /Ediles  alio(qt»e  tjnando  liceat  umcnieiuejine  ludice,  ^c.  de* 

Officiales  Ecclcfix  elTe  (.t:cularc$& Admi-  firt.  1.  quod  Dominus  fxviensin  fubdi* 

niftratorcs  rcrum  Ecclcfiz ,  iifquc  & falaria  tos  lurifdidlione  fua  privandus  fic,  titt- 

conftitui,imt)frudlusCanonicatu$  Munnoz  namhoc  frpe  pratflicarctur ,  fic&  in  con- 

dt  ratiocin.cap.z^  nMm.i\,  ftituiionibus  Impcrii  inlulita  illa  vedlig.tlia 

Anautem  Princcps  Impcrio  abutens  a  &  tributa  prohibita  videmus  ,   &  quod 

'  Papa  deponi  pofllt  ,   videantur  Vafquius  Domini  non  debcanc  fubditos  plus  folito  , 

ith,  i, contr.  %.  nitm.\j.  G\2,^t  decrim.lxft  ncc ftudio novitatis  gravjre,  ftaturumquo- 

Maje/iatis  (fMaJf.66'  Vivius//^.  i.  comm.  que  rcpcriturin  jurccivili  ,/.c«»wy4/// , 

opinioK.  ^io.  horrcndum  cft  cxemplum  ,  caveant  ,  Cod.  de  agrhol.  ^  cenjit.  /.  1.  z, 

c)uud  mcmini  me  lcgifTc  apud  Paulatium  Cod.dcrnjfic.adohfesf.  evocGxil.dearrefl, 

Epifcopum  Italixin  Apocal.  dura  quxrit  10.  Colcr.  tie  proceff.execHt.p.i.cap.y^ 

Pars  II,  Ppp  Hum, 
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i»i<«»./9.&pr«tcrBorcllum&:pcr  ipfumci-  nulla  indc  fcrvitus dici poteft  ,  nutlapofl' 
tatos  DD.  tM  SHmmn  DtciJi«mHm  lib»  u  tit»  USxo»  6c  ^mtfiiont  feaiteHt.^o.([\x6<i  H  inde*i: 
9,y.itMm,%f.C^/ef.  ubi  DomiDi  mal^  cra^  bicaAe  jn(biotafintlervicia,  perinecuaies«rv 
damesfiibditasjurifdidione»  Acnaldcn-  cortaprcfunuintar»  &  pic  poceftatem  fti^ 
danres  vafallos  feudo  privancnr,  vidcin  Aa,pi«ccttmecgt  rnfticof  ,GiiidoP«p.i6t^' 
Oiolcis  caHbiis  cradit»  pcr  Magerum  eU  Ad-  cij.  407. t.  qnodqlie  nullam  inde  ac* ' 
mgtUtA  Mrm.cap.  16.».  ftMrimisfe<j.   quitata<5liQncm,null4qucinfcrripofljtprx-  ' 

Peamillionc  exabulu  ,  &  ^uandoprote-  icriptio  }  vidcibi  raciones  &  DD.  cunfer 
Aores  drcancorabociadvocaridtfic  io  herili  qoc  lat^ccadfc  Padanos  dt  prttst,  tih. 
poteftate  invifa  fuit  Jovifxvicia  Domini  M^.ap  anfic  qoomodotaceospro  conrcn- 
Juivio  cede ,  proprerea  fcrvusfxviiiapriflas  tientebabeatur  Chaflan.  iactMf^BMtgj^whi^ 
vxnirciunrus efl,  fic  Imperatot  Imperiofe  i.§.4.«»w.i4. £;^y?^«ri»ff^.*ibipaniraproAr 
gercnsitidignum,  cjus  fa/h'gio  dcjicitur  ,  contra  Dommos  ,  & quatenus confcmiunt ' 
abutensjunididlione»  pciviiegio ,  &c.  fic&  fubditi,  potiuiezcimoregravaniinibuscon- 
colonos  9c  Emphyteuu  &  de  aliis  ^nos  re-  rentire  pr«romaotar  |>icSiafeM^c.<<rc(/ife^ 
fcrtMagcrus  d.ioe»,  Acqocdamapod  Rb*  nfim.iitkm docer KU>ck7y4rf^p<r ctntri^^ 
renthal  de fiiuL  tMfu  f,  €§mc/^  yu  Cff^*  lo*  IfMt.^JSM,  eortSMrii^  ouod  iii^rior  vel  Cub^l 
€oncl.\i.  dituspatirur  aliquid  hcri  perSuperiorem 

JO-       hem  Domini  habent  Prxfumptioncm   hoc  magis  cx  familiaritate  vciperimprcf- " 
contra  inroiita  icrvitia  ,  quod  per  vim  &  fionemberi  dicendum  fit,  ica  ut  adpollcf-  ' 
mecnm  excorca  pnriomancor  JMt,dmf*  fionem  non  roflSciat,  obi DoAorct ailegar , 
tlt»MMm.  4.  Colcrus de  procefflfXtCMt^.u  neque enim  qualtr^infeiSo pc^  ados  gene^ 
MpfJi.58  MiCcird,  de  pro^4t.  concU  1x14.  ralcs  &  arquivocos  ptobatur  Cratianos  iSrife^ 
Mum.  V.  ubijura  allcgat ,  ^X^^chneri  praEt.    i.difcept  fore»f.cAp.ii^,tiMm.67'& '*Mmer.6f^ 
•if.^if»  ^^^^^i^^  ^ibiU^/^fr/.reff>ofide,   docet,  ultra  excrcitium  juris  incorporahs: 
nam  licet  infolita  fervitia  fineconrradi<^io-  requiri  ucexercens  iiKendat  uci  juce  fuo  adU 
jieDominopra;ftitalint»  boccamcn  ipitim  cftedom  maoocenendl  in  <|aafipofleftioi^ 
aoncxcoiac,qoominBsagi  podic  ad  defi>  ne,adde&b'c  Pacianum/f^.  x.ir  ^«^4» 
•endum,  cum  prarfiimantur  metu  revcrcn-  c.io.  pofn.sfio  alicujusflatus  vclqualitati*^ 
lialfprziiita,  &  a  Dtjmino  cxtorca  per  >bi   an  &  quomodo  tran&fcrat  onus  proban- 
aileg;:t^inidiiieipfe  ,  quialiquando  prae-  diin  adveifariLim /undlis  rraditis  per  Fio^. 
ftcic  ,  nonceoecor  iofucurum ,  cum  adlua^'  ritzDiesiSi^.)  vMr.prail  ^Htfi.cap,/tM.^tt4^ 
ooftri'  «oluncaciioltranon  obligenc  quam;  obiexa&slim^cradaturocromexcortii 
gecoocnr , fiorlar.Cf ji/:  16.  »um.  8 3 .  ^ftff^  ,  longi tcmporis praefumacur  cirulus  &  folen*1 
adpraedi(fla  quoque  vide  Ruland.  f«^"<«-    niras&quandonon  ,fic  &  confuctiidoha-^" 
fltofiihMS  juxtA  modHmin  CamerA  interre'    bens  jmtium  a  coa(Stonc  noncft  lf.udabili»  ' 
ftrendMm.Mjit4tMm ^n*ji.  jp.  ubi  reioivti  in-  %utd.lth.t.comf.t^^,nMmer,t%.QtcpfiAGtx\^ 
6icicndum  eHc  qua  mcnte  fuerrnc  pne*  excorlnrotinducipoceftGsatianfSf  il^^V 
Sji^^  iiam  £  ^obccoi  £idaffl  precafio>  fircMjf 0^*110  mwwr^ 
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daturTigore  laudibilis  conructudinis ,  per. 
petuo  danduin  cft,  &  per  contrarium  ftatu- 
tum  tolli  non  poteft  nnm.  X7.d<.  de  Principc 
rcfpedlu  rubditorum,&  ^uomodo  tcftes  dc- 
curlu  tcmporisdcponcre  debeant  Anr.  Pe- 
tra  Je  potejfdte  Prtficipts  cAp,  6.par.  i.  Ru- 
brica,  quomodo  diftinguantur  fervtt  utcs. 
11.  An  veio  rufticus  aliegar.s  <e  fervitja  ali- 
quamdiu  prafftitjflc  ,  contra  vei6  Domi* 
nus  jurcilla  prarflita  dicar,  utriin  duhiom- 
cumbat  probacio  Moller.  /'^.  ^'femefl  c^ip. 
Jg.  addc  norat a  in  Rcfoldo  tn  thefattr.pra^. 

/;r.Z.v*r^.3iran(j???ul)lfn/  &  DD,  i»  l.  fi 

terttj  anntSy  Cod.  de pa[Hs,S>C  ia  l.cum  de  in 
rem.ff.  deHfurij.  &  Additionatorcm  ad 
Mafcard,  de probat.  cohcluf.  1 1 1 7.  an  per  o- 
bedicniiam  rcmei  pracflitam  acquiratur 
quafi  pofTcfljo  in  fururum ,  item  an  fi  unus 
ex  univerfitatcobedivit  ,  fit  probata  obc- 
dicntia  concra  omncs  ex  univcrfitatc,  fimi- 
Je  cftmodoinfadoubi  aliqui  exunivcifita- 
tefingulis  annis aliquidpraEfliterunt  ,  & 
quzrituran  Dominojus  inde  quifitum  fit 
contra  alios  &  quidempoftcrosab  iis  cxi- 
gendi  fimjlia,  fed  quod  pcr  privatos  non 
pofl[it  pra^judicari  Juri  communitaris  do- 
ceiMcifiierus //A  1.  Decifionum  Cam.  Im- 
fer.i^.  tiumer.  I4.  latius  tom.  4,  decif, 
»x.  aliud  namqucefl  univcrfitas.aliud  par- 
ticul*res  Sutdus  coM/i/.^^y.num.io.^^  feqtj. 
addeCravettamf<7«/97i.  num,  feq<j. 
lac^  Hondend.  par.  i.  conf.xT.  volum.i 
ftir.S.  coftf,  79.  num.  xj.  (3  f'^']-^  quando 
univerfitas  dicaiur  pofijdcrc  Parifins  v».- 
ium.  I .  co*tf.  17.  num.  75,  Affliil.  decifily^, 
Caid.  Tu/ch.  //>.  P.  concluj.  415.  tnfi».  re- 
>  mi/jfive,&c  Gratian.  i//<3.  cap.u^.  num.  51. 

f  f2.  docctquodprasflatio  ab  illts  ,  qui 

•  poncflioncm  auicrre  non-ponunr,  non  fafii- 

1 


cit  ad  nuimcencndum  ,  &  qufd  fi  folucio 
nominc  alterius  fadia  fueriCi  hoc  dcprx- 
fcnti  ,  lila  vcro  haud  pridcm  in  quadam  ar* 
dua  cau(a  allegavi  conira  quandamcom- 
munit.irem  ,qui  cx  quorundam  particula- 
rium  aflibus  pritendcbat  poflefiionem,  in 
cafu  prjcfenii  confulasiftos  DD.  &c  Addi» 
tionacorem  ad  Dauth.  de  tejiament.  num. 
jco.  ubi  namquc  cxpre(sc  profirctur,licec 
collcgium  &  juraantiquacollcgiaiiaab  uno 
aliquo  modo  fic  de  collcgio  ,  rccineri  (ea 
con(ervari  podintjtamcn  cum  agitur  dcac* 
quifitione  novi Juris,quod  nonuni  autalte* 
ri  privaco,  led  toti  collcgioacquificum  prac* 
tenditur,  ad  (ubflanciam  prxfcriptionis  re- 
quiricolleeiale  aliquorprincipium. 

Quemadmodum&in  cxfgcndis  opcris  hu-  ^** 
jus  potcflatis  abufum  ,  fxp^,  imo  prodoloc 
propeniodum  momcntanec  in  praxinotare 
potcris ,  in  cafibus  occurrentibus ,  contulas 
imprimispra:terGratianum  tom.i.  difcept, 
forenf.  eapit.  igo.  de  opcrisfabriIibus& 
cbfcquialibus  an  in  perpctuum  locari  ,  & 
deiegari  poffinr,  &an  tranCcant  five  tranf- 
mittantur  dc  hjcrede  in  hxrcdcm  ,  qui- 
busq;  non  dcbcatur  ('alarium  ,  iatc  Klocic* 
de  contrthutiontbus  cap.  1.  fe^i^.  deopcris 
^  quod  Jurildidio  cum  operis  nihil  ha- 
beat  communc  ,  quod  cxadio  opcrarum 
regularitcr  fic  contra  Jus  ,  quodque  Do- 
minus  illos  fuojurc  excgifie  probare  de«> 
bear,  &quod  in  dubio  prxfumantur  ex- 
torta,  easailegansfimuliitulum  allegarete- 
neiur  ,  declara  fi  fuerit  in  longa  polTcfa 
fioneper  tradira  fuperius,  im6  5c  alias  ex- 
adVio  ("crvitiorum  rcgulariter ,  Dominis  in 
pofiefiionccxiftcntibus,  illibata  in  pofieiTb- 
rio  confervari  dcbet,  donec  per  fubditos  in 
pctitorio  juslibertarisplen^  deducaiur,  &e. 

Ppp  a  inde- 
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4^4  T/V,  /.  JuSTiTIA  In  JURISDIC  TIONE. 

ind  btr.i  cx.i(f}:ti  ^xobcnn  ,tdp.  ^uere/am  «  tioan  tMcap./iLMt  Je  tnrejMr.  c\uo3ci  ]i:^m- 

4te  t/efi  cttp.voinmui  \G.tjne^^.cap.i.x.Mt  mas  excufationcs  a  lcrvaiis  ,  Rolcnth.»!.  dt 

Uuftnd^kmAt  Pecra  dtpQttJi^Princtf.c^.  feied.  par.  i.eap.9,8c  alioscaiusallegat  N»- 

^.l.ii*|.Kntcbcn^<r/40.  Vefitt.tttt  a.  r«p  ).  \\m/i6.i.defeitd»  fitiecet/pM  HMdmittfteeU 

Kun..  ff.  quod  anipliando  hiiiis  fivbii  *ap.fancimiis,ver/ifeeifiDmmis^c»iB  d' 

.  Zi<-'gleiui/»  cemmHnib.concl.ad praxin  Ni'  fibus  feudorum.ubi  eriaman  propriis  fum- 

CoIaI  Caho/i,^  Nobtles^concl.i.  a.  J7  (^fe^j^.  ptibuslcrviredebcar,&:  plurima  de  rervitiis 

obi  Udliimc  dc  opeiis  ruflicotunit     nota-  itA^kn./ib  l.tit.de forma fidetitatis^  cap.  tte . 

|>i|iseolf<gicu^  declantio cx Grcflero i/#«t«-  epifieUj^tit.n.caf.fiqHts^  ««miwi^.  ^fe<i. 

'^i>«//4,/i^.4.c4p.i4  «r«>  ifa.  ubt  |uxtaeoai*  ubi&concluditur  operatcinecesficaie  de* 

munein  DD«fcnccntiam  ttadit.  quod  Supc-  bitas  fumptibus  tiibdicorum  pr«(bQdas  eT» 

tior  in  dubio  non  (it  in  pofrcfTione  prarcipi-  fe,altasnon  Cavalc.i/  decifzj.  Mttm.  jj. 

endi  *  puta  &  imponeridi  gravia  >  valdequc  ft(i<\.  ubi  &  <]uandopoifes(Io  velquaii  pr^ 

iDCoromoda »  (mmd c  contra  fubditura  efle  fit  vcl  non>  rurfus  in  Wehncro  vide  finica 
«1  pofleflione  tibercacis  (uit  non  rubeoodi letvicia  quomodo  pntlluida  finc ,  irem  an 

.  &  ibi  remiflivc,  iuudis  traditis  per  Cardiiu  ^Ol^ntHfnfi/  nmreatef  ▼elpcrfonales.itens 

Tufchum  Utt  Q,ctici.\\%     pittrimisfeqei..  an  Nubilesad  eateneanrur,(i  aruAicisfori^ 

ubi  vafiadeojieribus  in  variis  cafibus  ,  5c  viilam  emerinr ,  &  Wehneri ////  7!  'oerb. 

aliquuc  calus.ChHnjn.t/0/.4.</rc/jC9f .««m.j.  ^Ungun^/  ^uod   operarum  prxilationes 

i$  ^CS  tutHt.CQ.  rcaicdiA  qoimia  dominum  ftrt^^iQteltigendc  fiur»  quodi^ucin  iisnon 

oova  (enritia  inponemeiiikei\opcra  inpe-  teperitur  cxprel&n»  »  deiia  non  ceofeuor 

CUniMi  converti  qoeant>de  opcf isis&  fil^a  cogitaniro»  ubi  removec  obieftionem ,  qux 

QpctitamtCo\ctmdeprece/f  exeeMt.p.i.c.j^^  ^generead  iilacionem  fpecicrum  defurai- 

p.^t  7.WI/W.41     /r^^. dillin<Jlc  XVehnc»  tur»  rurfus  lit.  A.  iaverk  SlffCT I^if nfl^ubi 

ri  frtUi.  ohj.  Istt^  Z^,  4«  vtrb^  ^IQg  ^R<itU(/  &  «^uomodo  boni  viri  arbicraci»  raodificao^ 
j^iaift  defiiiiciid^  fiDe,cuiaddasBeIbldana 

Hff.   $ei!vina;KiDkitaacdet«nBiBatiaMpn6-  M2t^^.;r4a  Ae.F.««Hl^o5nAictM 

•  flart  oili  edgancur, &  quod  iUimkaca  &  in^  l^^At  frttfrits  ketitittiitt^  'Sm.  48.  C^y>f- 

decermiuata  ad  arbitrium  boni  vixi  cellria*^  irerade  coadtonead  certa  tsolendina,  Sc 

ganturadopcrasconfuctas  &  fobtas  *  itcm  quomodo  luranegativa  prailcriptione  ac- 

ibj,  an  RuOiici  ab  obeundum  Nuncium»  ^uiiamur  (katiafl.r«a»i3;.  «Aiy^./vr..  r4/.  1^4. 

^Ottf(i)a|f(  itU  t)(fnci)tca/     Domiaiao  ce-  icen  2Bfiwiiftlmwfiis(^//Ctf.$»  C^it 
«eaorar^n  oper»pixlctibi  pol&iti»pect]^     tutntiHkvua^titimiitiiiti^  (fiUmiMit 

'    n;a  pixrianda ,  Wchncrw^oirgt^  iAfot  fiwvuiis.Qtmt^tm  unt  ungcoilffiiltMnf^ 

^.ebf.ij.CsdL.  i.  ebf.  7$f  quant^  aucem  tem-  dc  quibus  &  GaiJ.t,#i^^.  ititm.  ii.  &  fee^ 

porc  piuefcribi   pofljnt  »  Confulc.  Saxon..  itcmPzpon.de  arre/^.tir.deoH^ariis,  Ub.f* 

t»m,  i.f.j.^.fZ..  iccm  an  vafalius  ii:  Jiberet  lit.^.&L  dt  domino  prohibenie  irc  ad  aliud 

nr«fccipcjoue i  {siyiui^Boot.decif^  i|2..  aqi  iMolaidiiunr  icd*  coinpeUeiice  ad  propc^ 

iiOili^iintfittyifc  antiMllqm  gniflie^  ter  im^udMjhUitAxjt^ 
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VuLNERAT 
j^.  Inrerim  &:hfchoran(Iuin,  quod  |u(rus& 
przcepium  Piincipis  eil  canij  julti  [iniutis, 
ut  &  mcrus  c.idens  m  condantcm  viruni,  ti 
Princcps  (olcat  niolc  tiadbre  libi  iion  ub- 
tempcrantcs ,  DD,  apud  Barbofam  /«  cap, 
t9ave»ier  i^.qudjl.  5.  Exquibus  multa^soc- 
curccntcs  quA-lliones  rciolvere  potcrij,  $c 
hodicrno  tcmpoie  dccoadtionc  ad  excu- 
hui,  Bocrius  21  r.  prxteralleg.  potcris 
quo(]Uc  videicDD.  ad  tit.  Cod.  deoperis  1$' 
tertornm.ifem  ad  tit.  Cod.  ne  optrA  kcoUa- 
Uribus  ex^antur:  Operarum  exhibitarum, 
quxlocari  non  folcnc  ,  mcrces  .nut  (alarium 
JiondebefHr,Gamma//rfi/]  ii^.  num.  i.  ua- 
de  vidctur  reddidubia  mihi  propolita  qujc- 
ftio,  Antiliufi  qui  parcnti  binubornuitum 
laboravcrar,  5i:cujus  laborc&parens  &  fe- 
cunda  eiurdem  conjux  mulra  fuperlucrati 
cranr,  alimeniarus  a  patre  ponic  mercedetn 
operarom  fuarum  peterc ,  quam  qiixftio- 
ccmreperi  refolutam  apud  Valafcum/*^.  i. 
tcnfult.  ji.quod  licctfilius  teneatur labora- 
leparcnti,  nontamennovercx,  ideorepe- 
tct  laborcm  pro  medictatc  ,  etiamfi  patris 
liatrcs  exiftar,  juxta  cujus  dodirinam  eoli- 
lcntiusconfului  in  cafu  propoflta  ,  quraex 
primo  raatrimonio  vix  eunraliqua  bona, 
Jcdferc  omnia  rn  fecando  matrimonro  pa- 
tns&  filii  induflria  &laborc  acquifita  r  ni- 
liilominas  videbantar  obflarc  tradita  per 
Cora/ium  inl.frater  i  fratre.^.  tjMisnMm, 
j4  f^de  cendiSfJndeh^  &  ita  dcciarari  pofTec 
Marilianus  decif^  ubi  tcnet ,  quod  fervina 
cum  atimcnris  compenfanda  finr,  &  <juo- 
modo  >  vrdc  ibi :  Ego  hoc  declarabam ,  ut 
▼erurafir  refpcflu  fcrvirioruroparentiprx- 
ftirorum,  Karpzoviui  ^,1.  Conjiit.SAxoH.  51, 
(f3 feij,  ibi  &  relpcdlu  horum  filium  pofle 
raetccdem  petcrc ,  acinilla  aliis  crcditori- 
f  tupr«fcxrr,^uaAdomcccc$  ipreiKc  pco- 


miffa  fuir ,  itcm  fi  parens  urafur  bonis  ad-  ' 
ventitns  hliorum  ,  ne  dcnc^ctur  Lbcris 
qiiod  famulis  debeiur,  qiioriiin  viccs  ge- 
ruDt  f  limitat  fi  Iibeii  bonn  r.dvcru-itia  ncn 
habent,  quorum  uiuslrudus  patii  jcccdir» 
runc  enim  cum  accipianr  alimcnra,  non  po- 
rcrunr  pcrere  mcrcedem  ,  addc  cundcni 
p.  1.  Conjht.Saxon  10, defin.  g.diJlindtc  Ci- 
v.ilc./».  4.  decif.  16  per  tor-.  ibi  de  (l  lTercnria 
inrcr  operas  obfequules,  (|»iz  in  domo,  & 
ariificiales  t  qua:  cxria  domum  prxllanrur  r 
quxfunr  peculium  advcmitium  riberorum, 
quas  pater  non  (cantmiitir ,  fi  in  vicaillas 
non  pctiir, 

Hodie  pendct  nmilis  controvcifia ,  ubi  i^, 
liliusquafdamopcrasmairi  fux  incontradlu 
prcwniferat ,  quas  iliius  foror  pofl  morrcm 
otinon  prxflitas  (alcervcro  pracftiras  dice- 
bac  ^pro  medicratc  xdimatas  petcbat,  fed 
&docct  "Wamcfius  adiusCan  deprabend. 
conf  11 7.  »Arm.  j  r .  quod  quis  opcras  indrccre 
non  tencatnr,  &  non  indi^lx  non  debcan- 
car^qux  auiem  adioncscomperantpro  o- 
pcris,  vide  Gilman.y/i^.  l  decif.  ii.num,  Ii. 
C^//^.5edeheu  nimum  hodie  praAicatury 
quod  mnnera  &  fimilia  pignoribus  &vin« 
culij  cxigantnr,  juxta  ifi (juis  tff.ndl.  mMnl- 
eip.  Q\idt\\z\.de  ]nre  nevtff.lib.  $.  cap.  11.  de 
muneribus  &  oneribusin  genere,IatcTcpa- 
cai  in  Compendto  decijtonmmtitt  594.  ubi  in 
▼ariis  cafibus  notabiles  inbac  materiircpe- 
ries  decifioncs,  aliquotcafushabai  in  fadi 
conringenria  in  icTminis /.^ui  eperas^ff.h' 
eati,  dcquibus  infra  dc  mnnerum  accepca- 
cionc,  quomodoauccm  gravat is  faccurra- 
ror,  vidcaliqua  in  Nicol  Evcrh.  Jun.i/#/.2r 
conf. I .  Gail.t.  obftrv.  17.  ibi  Grevxus,  iden> 
de  Arrefttscap.  ro.concraGabellarios  inde« 
bfre  agentcs  quomodo  agatur  ,  Maranr, 
/■*  Sfec,f4rt.  4.  dtjlinf},  9.  nnm.  igi.^/<ff f. 
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496  Tit.  L     JUSTITTA  Ih  JlilLISDlCTIOiriJ 

Mindanas  Je procef.  Ut,  i.  cap  44.  &  Iat8  C  A  P  U  T  1VI. 

Rofcnihal     feudts ,  cap.  u.  conclHf.  41. 

De  rcmcdio  vafallorum  ,  quando  domini  De  EUElarHm,  inferierHm,  PrincipumCt'  ' 

propcia  auihoritatc  bona  fcudalia  occu*  mitum,  B^rtHum  ,  imperiMltHm»  Heenon  . 

paot,  &  nmm^      quod  (i  tinwat  delici,  Mmtleifntimm  OvitiUttm,  Caltfglnwm  d 

qaid  reroedit  ip(i  rupctdc ,  dcf^^.  ii.  con-  CnuUmiu^tmm/Mrifiiiai^ut »  ttimmimtxi^  . 

rA!^U.««»».i59.quidrcmediialiisabipro      gfmdupmm*& muinis ,  item  Je  Cmt» 
vafallogravatis  compcrat  ,  &  Sixtin.</^r<r.  firvMmriis  ^  ogic$oC»mf»» 

gahi>HJ,Uh.  2..cap,^  quo  loco cumuJat  mui«  vemtrmm» 
ca  remcdia  va^aihs  competenifa  adverfiit 

doininos  circa  lbu(us angariarum  &  peran*  'p\E  eminentia  &  jtiribiis Regalibiu Pttii»  ^  . 

^riarum  ,  habent  &  fubdici  conrradoroi-  •  Li/cipmn  Iinperii  lat^Knirhen  de  Saxon^  \ 

nos  intcrdidium  uti  pofljdctis,  polTuntquc  wo»proi/or. />r^,f.  i.pra:ter  DD.Canicrales, 

implorareofticium  Judicis,  ut  iUorum  ler-  Rccelfus  ImpernA'  ordinaiioncm  Camets 

vitia  &  oppreilio  reprimacur,  Gilmann.  Imperialis,  videBc/olcl*  inprimisli»7^f^r0 

rerum  lud,  Uk.  a,  decij,  |.  num.  3.  &  quo.  frsiiicejit.  R.verh.  9v(ic^dfl^D/ obi  M  dt 

nodo  punianiur  domini  lieviemes  in  lub*  Statibos  Imperti,  6c  qui  taJei,juoftit  iraditit 

ditos ,  Mcnoch.  de  mrhir.Uh. »,  eafux jj,  UtM in v^r^. J5ul^iaun3/«imi»#  L  £anl)« 

Roland.  a  Vallc  conf.xt. volnm.  3.  ficuti  Ba-  Utlb  Dific(?j5(]aft/  Wchrnerum  iit.S,  verb. 

ro  ,  male  tradans  vafallos  .potcft  fufpendi,  @tanDl)f§  tXncM  item  Befold.  tr.dejiatm 

irom6  pri vari  Jurifdi^ione,  Riccius/>4r/.5.  Retp.fub  iUterno,     inprimisc.  }•  ele  El*£l9* 

coUeQ»  17$^.  iu/iH.  QmL  S$  I.  depace  pukl^  rik.^J>meih.  f,4.deCmiiik &Bmr9mhm, 

€4ip,  t.  Mtum»  tt.  8c  denique  dc  remcdits  con-  C4|p.  f •  dkCivifsiikm  AmperiMm  cap.^.,  dp 

ira  fx vitiam  dom inorum ,  &  qiiomodo  illc  Ordine  Etiuefiri libero Jive  de  Nobi/ilnm  im» 

puniatur  ,  &  fubditis  fuccurrarur,  tra^at  medtate  Imper$o  fMbjehis,  Et  rurfus /»  7fc#- 

Mynfing.  f .  oiferv.S.per  tot,  ubi  pulchcrri-  fauro praSiico,  lit.  F.verh.  gif^f  [)vfict)^D|it» 

mc  exocnatur.  £t  qutd  li  Princeps  hodie  Urfcj^a^C/ C^/<>.^  vcr^.  ^dn jt^tdU/ ibi 

accipiat  equos  lufticomm  commodatot  ad  &  reroiffi de  Qvitattbiit  tmpcrialibot  vt* 

bellom  >  an  teneatur ad reftitutionem ,  vide  de  'Wehrncr.  pr.      Ut,  F,  imvirh,  {f|(Q( 

Chriftinxum  volum.^.  decif  85.  ««m.  I/.  9vtt4^0^tdttr/itemChriftio«Ora«idnfc 

fed  cafus  fuit  in  fi6lo  ,  ubi  equiab  inviris  dectj.xo^.  ubi  multas  &  varias  Principuro, 

rufticisacccpiifucrc,  videigitureundem^r  Ducum,  Comitum,aliorumqi  Regalemdi- 

t^ngariis    perangariis^  eedtm  velum.  f.d**  ^Qitatem  habcntium  pracrogativas  rccen{et« 

eifZi.Hum.^i.^fe^.iln  anPrincepttem-  Scibi  tcmifliv^,  itcm  qui  (int  &  dicanrac 

pocc  noceflitattt  polfitoperat  inpecuniaro  maiores  &  minorcs  Magidratus  ,  Scdeei/l 

comrootatc  «  icdeelf,  70.  mum.y  ^fil*  fraeed.de  Baronibus.  Marchionibus.  Re* 

an  privaii  coropellendi  (inCjUcfuis  fumpti-  gali  dfgnirare,  dcquo  vide  DD.  &:  N-rviuna 

bus  picncnt,  qua;  funt  Frincipinccd-  ii.i.feHd  ttt.QMisdicatt*rDHX,Marchto(Je 

iacia,  vide  de  przdi^is  Kiock.    c0«/ri^.  c.  3.4.  C^j.  dc  Impcratorc, 

deeifii&*  pttdbu^GMniiubaSftdvlimt&piivil^ji^ 
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Vut?«feRATA 

?l>imiiItaquofidjana  8c  norabilia,qui  cap.S. 
tiMm.  51.  fatisprobat  fucccfTores  in  Rcgno, 
Ducatibus ,  Scc.  tcneri  ad  rs  alienurn  ab  an- 
tecefroribus  contradum  *  ctiamfi  hxrcdcs 
Bon  exiftanr,  diftinguirur  apud  Ant  G^briel. 
in  commHmlfHs  concl.  tit,  de fHre  qndjito  hon 
toll.  coHcl.^.Cz^yc»decif.\%u  Guid.  Papa  de- 
cif.i\().5>C  rurfus  Bcfold./w  thef.pran.  Utt.  R. 

quaiia  jura  habeani:Et  qutd  poflin:  pi xdidi 
Status,  yidefHpKM  de  Clcmentiu^c.n.^n  pof- 
/int  inirc  cum  cxtcrisPrincipibus  confccdc- 
rationes  fic  corum  protedioni  fcfc  (ubmit- 
tcre,  prxcerBefoId,  in  thefpra^l.lit.B.verd. 
Q5unDnHj;'vide  LtiniinicMagerum  deadvo- 
CAtiaarmata,c  ^««.66.C^ dMoh.feqq.\\inCi'i% 
iis  quac  tradit  cap.i^,».  17  fe^<^.  Mmdan. 
dc  procejf.lth.t  c.16.  H'i.' 

Quamvis  aurem  d  c.M.fH^ra  de  Clemen~ 
#/*ialIegcnturDD.fuftinen[esquodPnncipes 
Impern  in  (uo  rerritorio,[>ofllnr  qnodlmpc- 
ratorin  Imperio  undcvulgodicifoler»  ^f» 

l)cr  giir|l  iff5fn;rcrinftmcm  ^anD/adeoquc 

privilegio  &Imperia!ibus  reiervatis  uiuntur, 
quod  dc  Principibus  fnpcrioiem  non  reco- 
gnofceBtib.rraditZaf///.i.fc»/;ij'.«.  49.  C< 
y?^^,&  prout  cft  cafus  modo  in  fadlo  eorum 
legatos  arreflari  non  pofll-  docent  allegati  a- 
pud  bcihch.p.i  pra£l.conc/.j^.».y6.(^/e^.de 
^io  vidc  ibi  allcgatum  Coletum  de procejj. 
cxecMt p.i.c^.  ».\^.(ifeef.^go  r.Tmen  quoad 
pnus  puro  fallaciam  commitri  in  dido  fe- 
cundum  quid  ad  didlum  fimpliciter.qnia  re- 
galia  equidem  habenr,&rcicrvatis  Imperato- 
tis  utuntur,fcd  non  omn:b.ncc  illis,qux  in- 
comunicabilia  funt.hinc  ramc  non  cfficitur, 
quod  adtiones  cx  ftafurisComnu,&  Bjronii, 
&Liberaru  Civiraf,  Imperiidependentes  fint 
Pia:tor'x,annoq:finianfur,cum  non  Hni  loco 
Pr^(jdi5,fed  lauiuii]  polliftt  in  fuo  ictricorio 
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quantum  Imperatorin  Impen'o,ur/«^r<i 
C/(f»fr».probatum  extat,S«:  ita  prius  collrgi- 
turexChriftin.  voL^.  dectf.w^S.  n.i6 
iuniiisitidiiis  infra  de  fi^lofS  (i-^fnio  ,  in- 
tcrim  utilitates  didx  quxllionis  traditja^on. 
in  %.fed  iJ}a,nHm,  i^.^ fe^i).  Injitt.  de  AEi. 
de  priori  doitrina  in  addirionc  ad  Dauih. 
de  t.^fiam  fnb  nnm,  jtJ.  ubi  limu!  deciditur 
quxliio,  inperquain  caufa  aliquot  mtllia 
ducatorum  concernente  Anno  \6^^.  con- 
fului,  namcum&  Titius  &Caju$  eoruni- 
que  antecelTbres  ulira  tcmpus  immcmoriale 
m  poflcflionc  vcl  quafi  percipicndi,&  tamcn 
lentcntia  ex  prxtenfa  concumacia  in  contra- 
rium  latafuilTet,  inloco,  nbi  in  temporali- 
busnec  ad  Pap.im ,  nec  ad  Imperatorem  ap- 
pellatioconcedcbatur  ,  refpondiexrcmc- 
diis  ibi  propo/Kisillosuti  pufle. 

Nam  Iicct  dicaturper  fcnientiam  Cafa- 
ris  litium  fincmcfle,ramen  hoc  ipfumlimi- 
taiurin  remedio  nullitatis,  per  quam  jus  di- 
vinum  &natura}elxditur,  ut  flalicubiau- 
dicntia  &  defcnfio  omnis  dcnegerur ,  aut  a- 
lijsinjuflirianotoriaadmiiiatur  ,ibi  prxter 
afios  aliegarMaranr.  deordiMefHdic.  p,^, 
diji.^  n.ii.C^fe^j.V innum  de  Hu/Iit.  qui- 
bus  modis  IcnrenrixnuIIitasdcfcndi  pcflic 
».iz5.Gail.i.o^/.7i.  «.8  Iccundo  fallit,quan- 
do  manifeflainjuflitia  efl  ,  tunc  a  fcnteniia 
Imperaioris  aliorumq;  fuperiorcm  non  re- 
cognofccntiumad  Papamaj>pellaiur,  quis 
rationc  injuftjtix  &pcccati  ommu  fiipcrior 
Judcx  compcrcns  eft  ,  Maranra  d.  tr.  tit.  de 
appellat.t7t4.iy6.9c  Philipp.Franc.  allcgnins, 
dicitur  ramen  ibi  in  Gcinunia  hoc  non  pra- 
dlicari.  ficut&  Borellus /«  fnmma  dcctjio- 
nHmlib.  1  //>.  \ynM.  6}  doccr,quod  a  quo- 
iibet  Pnncipc  fuperiorcnon  rccognoiccntc 
non  appelletiir,&qui  ralc^,enumerat  n.\\\x, 
crac^ns^uxlliunc^an  appcllatio  per  Princi- 

pcra 
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perotolli  ponic,  velecum  per  (latucum.qux 
diciturdcfcnfioadrerfus  injuriam  Judicis , 
/.  t.ffi ^eMppeUdt.Tctu 6  fiWit  inceflttuiio- 
ne  ininregrum^  quarto  in  rcvi(ione  ,  quin- 
i6  dicii  fupplicaii  poire,(exc6  quod  a  Czfa- 
lemal^  inturmaro  ad  mel  us  mformandum 
appelletur,  /.  i,tl>i  »  ^mim  non  ddverfus 
Principemy  fed  adverfms  Judieis  edUiditd- 
temprovacavity  f,  ijitando  appelUndumJit , 
tap.  bidHum  i.  t^utjl,  6.  tbi  referc  prarjudi- 
cia>  quod  camcn  abfurdum  cfTe  dicir  Gail. 
i,obfervat.  $iUim.infi»e.  Sed  prior  dici* 
tur  communis  .  &  Gaiiius  dcclaratur  k 
Klock.  contribut.cap.  3.  mtm,  91.  (^fe- 
^nenttb.  Veium.ceftc  Kcinking..  de  re^im. 
facHl,  Ecclef.  claff  5.  cap.  nHm.  49. 
vana  efl  ida  qux(lio ,  cum  hujufmodi  appct- 
latiohodie  in  AuIaGefarea  non  admicca- 
cur,  immo  calem  appcllancem  muldlatum 
audivi,quod  &  conteAacur  Vorburg.  in  Em- 
ejciopddia  iuris  pMblieiJitt.A.in  verb  appei- 
Uri  ne^nit  a  Cafare^  (3c.  quamvis  addac  , 
ubi  appcllatur  a  malc  informaiOi  ad  metius 
informandum,  non  videacur  vera  appella- 
cio  ,  fed  recradio  &  fupplicario  ,  uc  Prin- 
ceps  actentiits  meliusque  negocium  cogno- 
kerevelit,  ac  itaadmittac  in  efiedlu  revi- 
Honem  ,  uc  confuliumnc  eamnonperviam 
•ppellarionisfcd  fupplicationis  perere,&i- 
bi  in  verh.  apptllajfe  ^ttofdam  ad  Deum  , 
tenacur,quodqueiIlud  fperni  nondebeat  , 
prout  &:egop.i,deC/ementia^ap  ^.oAendi. 
Verum  li  nihil  przdi^fiorum  in  aflcrto  cafu 
atcendatur.ad  Imperarorem  fuper  injuflitia 
queielaintlitui  vcl  appellari  pofTcCt&deni- 
que  addi  querulari  polTe,  illudqueremedi- 
umin  fpecieacceptum  non  rancuma  fuppli- 
cacioncfed  eiiam  abappellacione  differrejdc 
tr.  15;.  ande  iftis  Ducacibus  &  dignicatibus 
tedaci  po{nnt,vidc  ibi» 

» •  - » 


In  JU  RISDICTIONE 
Enimveco  iicecappeltacioafentent!aPn'o«  ^ 

cipis  pruh  bicafic  ,  non  piuhibetur  ramcn 
a  lurrogato  ab  cOtGmiin.  tom.^.di/cep.for. 
c.  ^6c}.  tn  fjn.  &  aliud  rcmedium  reperituc 
apud  Vafq. /ib.  i.contr.c.^\.n,Zy(^ /r^.quod 
l\ipx  ahutcniioccurri  polTic,  piimout  re- 
fciibarur,  ut  ipfemec  corrigar,deinde  Ci  non 
corrig3C.iunc  occurri  poteli  non  in  modum 
Jurifdi^ionis,  fed  in  modum  dcfcnfionis,& 
ita  dcclarat  confuetudines  dc  obfervancias 
Hifpania:  >  vide  eundem  /tb.  z*  cap.  51.  adde 
pr^JiC^isZaiium  /•  /  ^MiRomti^.duo  fratres^ 
^•l^'(Sft<l<]  ff-  deverb.  quando  (cntcn- 
lia  nulia  (ic  ob  crrorem  vel  ex  falfacau(a  la- 
ca  ,  &  ubi  n  dcbicenonfuic  procenum,nam 
licer  coram  Principe  non  dcbcac  fervari  in- 
Aantia,tamen  lervari  dcbet  coram  ejus  dele- 
garo,  Gratian.//.c4/>.^69.  in  fin. 

De  Civuacibus  Municipalibus  inVVeli- '5.' 
nero  /itt.S.  verb.  Ditcl)t/  /ttt,B.verb, 

"^urgerlicfjfr    |)oi  lam/de  Magiftraru  Mu- 

nicipali  &ejufdem  Jurifdid^ionelateCoth- 
mann.  W. re^.  47.  aliqua  in  additione  ad 
BefoIdum4</  d.  verh.  f^ti^^OX  I  &  ipfum 
Be fol d.  in  verb.^^lQ^Hxi d)f /  i rem  iit.B.verb» 

Q3u''flermfi|]fr//»>.  f.  tn  verb  J^urllfnflatf/ 

iitt.L.  in  verb.^at)^  Uub  ^BtHtUfJit&it/item 
£ant)|latt,  traSl  deture  Mniverfitatis,cap. 
4.  Romanos  habuiffe  Duum  vicot,  feu  Ma- 
giftratus  municipalcs&  de^enlbres  plebis, 
oppida  tantum  habuiHe  defenfores,hodie 
vero  loco  Dccurionum  nos  habere  ^{atl)^' 
tndnnfr/  Senatores,  alibiScabini  vocanturt 
&qui  olim  Duum  viri,hodie  CiviumMagi- 
tlri  vel  Confulesappellantur,  Tho.Michael 
defHrifdt^ione  thef.\x6.(^Jetj<j.SiC  dc  Con^ 
fulibHsCivitatum  quzpoifinri  vide&  Tu- 
fchum  /it.P.concl.7l^. 

Hi  MagiAraiusin  civilibusdelidlts  mul- 
^ain  irrogandi  potedatem  habent,  noa 

qui- 
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dem  pnncfpaliter  feci  incidenter  ad  dcrenfi- 
onem  vel  tpitioncm  Jurifdidionis  fibi  com- 
peientis ,  nam  licet  varii  varicdemulda  ad 
cujus  Jurifdidionis  fpeciem  deferenda  Cit, 
tradant,  tamen  verius  efl,quod  pro  divetH- 
tate  jurium.cafuum  5c  cau(arum,ob  quas  ve- 
nit  mulfta  imponenda,hoc  ipruni  dctermi- 
ntri  debeat  *  utaliqu^dont  meriimpeiii, 
aliqutndo  miiti,aliquandonmp]icis  Jurifdi- 
Aionis,im6  etiam  de  Regalibus  ita  diAin- 
guit  Reinkingk<^^/^/w/wf/if«/4r<  G^  Ec- 
c/g^Aj}$co  itlf.i.clajf.l  .cMp.iy» 

Quodmuldla  dporna  diffcrat  tanquam 
genus3f  fpecies  ,  &  quidem  omnismul- 

poena  Cn  ,  led  non  c  contra ,  ac  ea  ,  qua: 
in  pecunia  connitir ,  muldla  dici  meretur 


Cap.    IV.  4S9 

Dota  muldlam  ede  unum  ex  temediis  itt 
inobedientesMagerus  deadvocatia  arthatA 
cap$t.  10.  nkfner.  f  fO.  Je^ftentih.  ubi  Sc 
de  remedijs  contraDominos  ,  atvero  cum 
pro  Magifttatu  fit  pr.tfiamptio  ,  man- 
data  non  facilc  contraeundem  dccetnen* 
daGail.  i.clferv.  i^.habemus  ttfu/.  Codic* 
de  ntodo  mu/^artim  ,  qui ,  qucd  dolcnier 
refero,  lcpiushodie  nonpradticatur,  quo- 
ties  autem  &  ^uomodo  quis  muldtetur  » 
&  quid  ad  hoc  requiratur  rradit  Contard. 
trah.  /.  dijfamayicap.  6.  numer.  ^l.  ^  fe- 
^uentlb.  &  quomodo  procedatur  Vivius  de» 
ctf  jp.  de  pia:di(5lis  vidc  omnino  Berol* 
dumi»  thefaHropraU.  /itt.  F.in 'Verh.^rt^Oti/ 
ubi  qucd  hudie pro frudu  Jurifdidlionis  ha- 


Reiiikingk  jam  citato  /tco,  ita  quoque  4|^bpntur  muldtarum  lucra  ,  bc  nemini  (ol- 
ftinguerc  videtur  ^^^chrncrus  inpradic.  venda  ,  nifi  cujus  dominium  agnofcitur  » 
•l>Jerv.iitt»  F.inverb.  grcbelUnD  fr(t)Cl/ad-    funt  enim  figna  rupetioritatis&  (ubjcdlio 


dens  quod  mul(^a  coniminaia  non  tamen 
tealiter  impofira  ,  vel  ca  quz  commifla 
fuit,  nondum  fada  dcclaratione,  uniusan* 
nifpatio  pra:rctibatur  &ex!inguatur  ,  fcd 
dicit  hoc  fpfum  malc  perOfficiales  fetvari 
jundlo Roicnthal de ftndii  c.ycenclMf.6o>^ 
ftif. ubi  8c  quantotcmporep(XB«&:  muldlae 
coilantur ,  late  F31inic.de  inijitifitione  qua/l. 
lO.deiiRa  ejualiter  (^ijttanto  tempore  prafri* 
hafitur,  Oarus  %,  fin.efMifl.^i  limiia  utnon 
procedat  in  foro  pccnitentiali  ,  quemad- 
inodum  quoquealiqui  tencnt  ,  quod  dc- 
li(^a  de  jure  canonico  non  przfcriban- 
lur  Dias  tn  praCl  Crim.  Cano.  sap»  ip.  vi- 
dc  ibi  Ignatium  Lopcz  &  allegatum  Bocr. 
dectf  z£  Baid.de prafcript.^.prail.pr.  tju.  2. 
przter  Navarr.  Cravetr.  &  Bosfinm ,  ve- 
rum  dchoc  agitur  infra  de  tempore,  ad 
quem  autcm  fpedent  poen«  pacunia- 
rix  ,  anfpedict  quoqueconfifcatio  bono- 
xum  tradir  Chriftinxus  voi.  iJtcif,  i^f.hic 


nis ,  qua:  tamen  ego  intclligerem  juxta  di- 
ftindlionem  fuperius  relaram  ,  nunquid 
en:m  vidcmus  civcs  per  Mag;ftratus  rou- 
nicipales  propter  contumaciam  vcl  aliai 
in  caufiscivilibus  muldtari  Alcx.  conf  j/» 
f.umer.^.  iib.  2.Zafius/«  l.  Imperiumf.de 
lurifditl.  Sc  modificathoc  ipfc  BcfoIdus//r4 
fi-  ^U(|;/in  hac  matcria  utiliter  quoque  no- 
tari  poterit  diftfr.ftio  dcliclorum  teUta  iil 
Roiii.  decif.  3.  numer.^j^.  ^feejuent.  cx 
Barr.  in  i.  nonfolum  §  fi mandataff.  deinjtt* 
riif,  i.ievia  jf  .de accufat.  in  fumma  illud 
cftmajus  deli^^um,  quo  admifTo,  major 
Dei  offenla  contrahitur,  utprobatRoii5« 
d.loco  ^  numet.  599.  jurc  communiautcm 
ex  modo  pccnae  magnitudo  delidi  depre- 
hendi  foIet,»*iwfr.  577.  funt  tamen  numer. 
J97.  qui  puient  naturaro  criminis  ,  non 
pccrnam,quzextrinrecus  accedii ,  fpedan- 
dam,  &  indegraviusleviufve  crimen  eii- 
ftimandum  y  quemadmodum  in  praxi 
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lenml  vidoBBi  >  quod  qatcdmtdadm  ikit4U9mf.4imrk,Jiinif,(S  MltiLf.fii§d 

.   jgjnvioca»kfiiisnmen«  qnamiMMiitagini*  99liifj^mMi^nfitJOi»C9UtgiUMt^i9f9tmm 

Tia ,  pttiiiaiiciir,ibi  quatuor  ddtQoctim  g|D-  Gregor.TholQC  49lUfmkLiik  i%,tMf.  x.ff 

aera  recenfet ez  fiarc.    Ite».  3.  limirarere  autetn  prtnctpaiem  do^rinain 

7«      Dc  Collegiorum  &  TribuumJunTdi-  fitortc  nullus  cfTct  in  tribu,  qui  um  exccl- 

{kioncvidt  /.6f$,sit DD.Cod  iU /uri/d.Gijl  Jcnier  opus  Ucciet^vcliicligitfiflBparapiies^ 

Vi.  M  4o»«Mi.  p  ubi  qnod  cognofcaoc  de  Zafiw  Ar  /.  9««       ^  AfvM»  JHmwjMb 

^  caiiu>ado|»fioi«mraamlpedaBciiNift».jioii  |>^Afvi^«liA^«add6adfl^^ 

ver^  de  aliis  qacHioQiiNU,  ita  ut  ne  qoidem  Mt»  C  9tfi».&  S»,  S,  €Mv/.*4#a.  tmA 

per  modumprorogarionis-de  hifcc  cogno-  1^4.  nec  non  ampliationcm  In  ]  Gratia- 

fcerc  queant,  itacontra  Caflr./r/vmDU.al-  no  tom.  i.  difcept.  for,  cap.  ii^.  Hnm.i^ 

gati  apud  Pels  iu  procoJfM  tit,  d$ ludkihus  ».  &  Carotio  de  txcept.  entr4  prMjttd,  fent, 

si.<ed  camendicicrecpaveiidOMm dKU-  «tr«»;p/.iz.f.7.»Mv. is-C^ftff' 

dnn, iftum,     ^aod  aliit  ordioaciiage-  obi  aufdfi  (e.  compeieace»  pcoBoadacet» 

oecalem  JacifiM&ioaem  kaitencifaas  c«7{ai>  aad^erec  appeUaci»  &anpermodttniex- 

tioncm  non  prxripbnt ,  quin  &r  pro  iis ,  pro  ceptfonis  poflic  cognofcerc  n  in  caufa  prin*. 
arbittio  Judicis,  agi  qucar,  nifi  fortcalicer^Mlpali  d\  incompctcns  except.  ii.  ftttfi  ig,  ' 
cauium  nt.  Decuriah  Judicto  fi^rlich.  p.i.      Supcrius  diClum  ruit,quodpo(fictecoa-  9^ 

tMcl.^  An ver&cotlegia, Tribas 9c  Magidii  veoiri>oocaUe  koceft  •  i  incmveram in 

/arcium  poHuit  facere  iUcuca  ad  officiom  cauiaaliiUincompecemt,  quiahoccaia  ob^ 

fuuro  rpe^atiaRiccius^4*r«£r£f.ioiiJibi  fiace  videbatur  ratio  in  fad^a  prorogacione 

affirmarivam  modificar  ,  quod  nequeant  confiderata  aDD.  qriod  conren/u$  priva- 

poemm  ftatuto  tcmporc  imponere  nrfi  dc  totum  inillis  caufis  Jar  rdidlioncm  cooce* 

confentu  ftatuentium»  cum  tamen  conce-  dere  oe^ueat,  iD^uibusordinatinsvelcoin» 

dac  ^uod  poifioc  calia  flacuca  ftccce  ergo  Sc  miHarios  nollam  babec^  JaloQ  &  Zafios  im  K, 

pro  negotii  qaalitate  rauldare pec  iradita  fif§r  omnemff.de I$irifd.iCfmA^MytivX\3m. 

fiiperius»  iuodis  CcadiasadctC»de%lo  pUnc  h.)bcr;  ]i)ri(did(ionem  aut  habcre 

ftatuto.  quidem,  (ed  nonqiM^adcafun)  in  quoju- 

An  vcro  valcai  ft.itutum  urncmo  exer-  rifdi^lio  prorogatiw  ,  quod  tamen  intciiigi 

ceat  aucm  qparo  civcs,  vide  Surd.c0«/.255.  velaccipipoHe  videtur  ,  io  cau&cooven*. 

aimu.  it.qualem  oblervanciam  in  opi^ciis  tionis »  non  verd Mconveocfonis^  nam  8es> 

babemnsoicCoIoiuct  (unilemca(umolim  coQvcotus  fe  defcndere  debetiacanla  fO* 

controverfum  &  decifiunrerert  Additiona.  conventionis  corana  Judice  Rci  conventi , 

lorad  Dauth.  detejfam.-n,  300.  Brunfvvigi  ncc  potcftpererc caulx  reconventionalisre- 

incerduocollcgu  opificum»quos  icrumenis  va\iC\ontfXi,l  tfHtHOttccghur^ff^  dejmd./.et»m 

9c  peris  ,nominamu& ,  illis  contendemibus  Psfimimiim^,  C.de[tHt.  (S  imurUemtms,  tf  im,- 

Magiibos  fuicollegii  tauam  pofle  ftccce  Mr»^i^DDAhocpcocadic»eciamltrecoo 

criimenas  &ris  conclufas,  hifce  negannbus»  vencusclericus iic,  MaranrJn  (pec  fj^Jiifi^ 

vide  r.itiones  ibi  &  latiflfjme  de  Collegiis  C.Htim.  ^^.verfveritas  ejl ,  m^itcom-» 

Zfi^-diik»pmkifiik^^(mf,2  (^i^Dt^imi^  mutmftgtm.  aip^tur^pcoccderc^  cuamil 
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Velit  rtnunaare  judieio  convcntionis  ,  ira  major  pars  pofllitin  rccommuni  ic  quidfic 

iudicatum  reperitar  apud  Afflidl.(^(y/.  17$.  habere  rem  comnnunem  ut  nnguli  vciuni- 

*i»OT.}.pricdida  dodlnnatribusmodislimi-  verfi  ,  qiix  notabilia  funt  in  adibus  uni- 

latur  pcr  Maran.  </./««•.  deccm  pcr  Socin.  tm  verfitatis,&:  Capituli,  an  vcr6  altcr  alccrum 

€df.\,nttm,i%.  X.  de  mnttth  petit.  &  Cano.  punire  pofTu  allcganiur  DD.  pro  &  contra 

in  (Mp  AtJiClerici X  de tMdic.^vc\[A\3iXiont%^  apud  Borcllum  tn fitmmA  decif.  Uh.i.  tit.  ^r. 

limitationcs  prxdidorum  habcs  apud  Mar-  num.zo%  (S vcriusautcm  cft  quod  non 

cel.Calam.^^r  medottrtic^ prcbAnd.gtoft.  §.  poHlt  Clarus  §  fn.e]  ;g       ithi dicitnrcom' 

i.M«i»,44    fe^4j.  fcd  notandum  quod  DD.  munis  Pacian.<^^ probat.lib  i  cap.^C.  ttbt  nu. 

prxfupponunt  ,  ludiccm  iftumcoramquo  y^.dcclarac  ,  ni(i  unus  major  efTet  altcro  in 

fitreconventio  ,  haberclurifdidioncm ,  &  adininiftratione  &  in  prxccdcnribusplura 

prxfupponunt  capacitatcm  ,    vide  igitur  tradit  dcjurifdidlionis  divifione.adde  Anc. 

VD.tnd.iocts  &  ad tit.  Codfi  a  »on  Compe-  dc  Pctra  traSI.de potefiate  Principis  cap.iS. 

ten.  itidlc.tttdicatttm  tjfe  dtcatttr ,  ubi  Bart.  abi  varia  &  an  ]uri(di<Slio  fit  divifibilis  8c 

depiorogationelurird.#>/r4  cap.  nlt.  quomodo,quodcjue  unus  conforsnonpof- 

ad  prxdida  "Wchrnerum  prad.obfer./itt.Z.  in  aJium  punire,de  quo  diftindlcGail.^/^  4r- 

verb.  3unfff/  ibi  tcnef,quod  ftatuta  eorum  rejiis  Imperii  cap.^.  nnm.^  ^ff^f- 
per  fuperiorem  dcbcant  conlirmari,quodq}       Dedivifionc  Ducatus ,  Comitatus,  &c.'*^'^ 

non  valcat  ut  inchoatum  opus  alius  pcrfi-  agumFe\id\(iXy/ib.i.fetid.tit.  ^^.  deprohibit. 

ccre  non  poHir  ,  valeantautem  ur  non  du-  feuJ.  a/ien  per  Frcder,  S'pr^ftfea.  late  Kni- 

canc  uxorem  nifi  de  Collcgio  /it.  F..  verb.  chcn.in  commeMt.de  Saxon.non  provoc.ittr, 

Sreifnin^  3lmbtdequo  vide  Defoldum  i»  cap.ypertot  fo/,mth'i  ipj.latifllimeRcincking 

thefprad  lit  H.verb.sf^antMtd  in/itt  Zin  de  regimine  jtcMlari  ^  Ecc/ef.iib.  I .  claf  4. 

verb.^hxx^fitliKvc^traSi.deiHreColleg.^Qxid.  cap.  17.dc  fucccfl^lone,divifione  &admmi- 

Tufchum  Itt.  l.  ludices  pcdanci  &c  conlules  ftrationcfcudorum  regalium,  Ducatuum  Sc 
titium  quam  Iurifdi<aioncm  habcant,f Comitatuum,&  nit.  ^\.C$feq.zn  in  afligna- 

4.5o.quam  rcftringe  ad  caufasad  artem  per-  tione&  divifiene  iJloium  teftamcntum  lo- 

tincntestantum,  Iafon.*«  /agecHmCemia'  cum  habeat,&:  cap.n^  defingulari  quorun- 

t19C.de tranfac.Viyi^ol.dt  Marfil.yTwg.j^o.  n,  dam  PrincipHmGcrmanixfuccedcndi  mo- 

3.ubi  exornatur  altquo  modo.De  condomi-  do  per  padlaex  confratcrnitatcs:  Ego  antc- 

nis  vide  Befold.;»  thef.praClJit.Z.  inverb,  hac  confultus  fupcr  prxdidis,  multaargu- 

nnm.  2y.  mcnta  dcfumpfi  ex  Qoihmau.vo/.^.refponJ.i . 

ubi  flcinconvenientiaquxexdivifioncinter  &  aliqua  inrejftn.  i^.jundis  traditispcrPe- 

illos  fada  exoiitur  ,  dc  quibus  &  L  ucas  de  trum  Gregor.Tholof.de  Kt^vh.ltb.y.cap.  5, 

Penna  in  / (jHxcunqHe  C.de  exa£l.  ^  execnt.  A\exar\.Vo/.^.conf6.TyT3ci.  deinr.  primog  tf, 

ibinotab.  iddepixtcrZiCium  in/.PomponiHS  ^.nnm.i^.tf  fec^q  (S  tj.ZynHm.  20.  Cffe^f* 

f.dere  tndic  6c  illud  politicum,quodiciiur  Ro(enthal.</r/i'W.f4^.2.f<?i»f/.t.&IatiHS(r«^. 

imperium  pluribus  partiri  grave  cft  Sc  pcr-  t).conc/.$$  6c  an  cx  feudts  &  Ducatibus  filia- 

turbatione  plcnum.Fclin./nfii^^.cw»»  omnes  bus  dcbeatur  lcgitima,  Siird  fo»/  417.  & 

x,de  conjiit.prafertim  tttt.l^.      Je^^.  quid  lurfus,  quidficondomini  difleniiantin  ufu 
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49»  7ff .  /.     JUSTiTlAlN     JURIS  DI  C  tioNE^  * 

^ex«cciuo]uti((ii^oms*an  princepspor.  ctadica4 Meif.  im.    decif»c4m.  Jm^  lo 

(ic  oiipUlnM  cQDftiraere  >  (pti  tulmiiiillrenr  mmmt. «j.c^ fe^,  (S  DDJkkmn  iufifiUQi*^ 

jaftiuain  tta^ai  Peguera  dccif.  lo.  Boenus  ff.  dt  imriji.  hinc  ezpenmiir^aoiidia^ 

dtcip  /.ZaHus  iff/. «».  §•  is  vidftnrinfim.ff.  quod  coram fuis  confiliariisconveniancurdl 

JiqMit  jMsdiccnti  non  ctuemp.  allcgaii  inMa-  Judicentur.    De  confcrvatoriis  S<  canfer- 

gero  df  Advocdt,  armdt.  C4p.  lynnm,  400.  vaioruni  officio,  vidc  Chriftina:um  volmm.u 

0f*i<i*  adde  Surd.  tw[,  $6.  abt  contcaria  decif  jj.  (S  ^«f*f*%^7*i6i*  fic  confcrYator, 

'  seiolTic,  «lecUranwu  iiipniQili  oimf  el-  gua! is Ju jg ZiC iu,l kMpttmum, zi.($ 

tero  majoris  effet  authoriiaiis .  quod  ta-  /rf.C.  «^«/«irV,  PliiniliPecco  Greg.Tho« 

Hicn,  n (int  limul condomini  &  xqoalia  ha.i  \Q(,dertpMkL Ub.  ig.  cttp.  to.  {und^is  traditil 

beani  jura  ,  in  ceriopago,  non  poteft  dict ;  pcr  Cochom.  in  lib.fin^  rejponf  Acttdem,, 

ego  ad  cvitandum  d»fputationcs  in  caiu  \.  ibipaflim  quam  Juru"di<ftioncm  habeac 

9Ccarrentt  fupplicavt  Pcincipi  Ele^oci  Ket^or  Uaiverfitatis ,  &  de  Auih.  Iubi« 

9c  ii«  ceftabanc  iUfercatioiiet ,  Acqou  elifU  t«r,  CM  m$Um  pro  pAm  U  WSam  im 

doarinam  Gailii  d.  k€9^  An  ver^  tempora  oi4kH%9mfiffd*titiU,  des Cu^tmmtcmk* 

fnpplenda  &  rediategranda  finr  ei ,  qiii  ni-  cemans  les  juges  Cf  tmrifiiU.  §.  j.  ibi-^ 

liil  forte  remporebelli  accepir ,  cum  alii  ad  petitioncm  (cholaris  poflit  confervator 

Pomini  tcmpore  pacis  cmolumenta  om-  Btivilegiorum  aliqucm  CJt  toto  Regno  ad 
nta  habuerint  vide  Z.afium (e  ccaKere ,  (undko  esp^,  xu  prius  vidt  con« 

^*f,  36.  mamr,  j.    4.  plucade  coQdqmi"  ttQvecAm  foifle  >  vide  lameii  GbiHHasoiii 

'    nis  quateoq»  ^ompetat  JunTdii^lio  in(b.  {tkdJoc^  &nngulartsliiiMC«ttoad  d.  Autlk 

I    lidum  &  qnomodo  Turif4i<^>ones  dividaa*  craditur  in  FranciC  Marco.  p.  i^decif  414« 

CurapudPacianumA^.i.i/^/^rf^^;.  f.^^.jun-  ut  procedit,  quando  caufa  jam  alibi  prac* 

^    dis  traditisper  Graiianunu#«ir. «/f.«^,yf venta  eft,  ficuti  aliquoi  cafusrefen  \Va« 

forenf.  csp^^^j.  ubi  Sc  dc  (mdi  divtfione  inetius  cent.  i.  cenf  10.  nttm.  /.  0^6»  in  ^01« 

'    Capydum. elecif  ly^  iibi  &;  eppo&^ adlm  Iwft  Aon  lelevat ,  quod reni  aliquttiKl»iiHi:« 

cemporaad  qtiemc](l>OiilUttt|p«tttoccilK  tticill«ttliivetficaciafiiecit  infcripcus,  qnit 

.  ftocba  Can.ri,  ex  eo  non  fequiiur  eum  eflie  rchotarem  » 

^I.    Hoc  in  praxi  obicrvari  vidfemuj,  quod  quippe  fcholaritas  &  ftudium  ,  non  ma-* 

Reges  &  Principes  coram  prppriisconlilia-  triculafacir  fcholarem*  nec  relevat  hxcm-^ 

liis,  &  domini  cQtam  &is  rcultetis.,  acfca-  feriptto  ii^uAe  in&riptam  1  fenem«  liftera^ 

binis  coi^TeQlaQCur «  6c  aUoa  convefiiaiitii  tnm  imperivom ,  iottoeom  ail  Aaditft 

ita  judicantPB  lepetitiv  apud  Berlich  dkf  nec  eum^  ad  jus  civicoaktcan/tic  Ma*> 

'  ^if>  TJQf  per  tet.  ibi  coniraria  relblvunrttr«  giflratui  fefe  fubiiciendo  ,  quemadmodunii 

etiamfl  recognofcant  fupericxem  ,   fatis  Amn|ifl!imns.  Senaius  luique  raarricuiaxa 

enim  dura  forct  iUi  doi^rina  ,  quodnon  non  atierukt.  1,  cjvis   taiione  pjiotit. 

<ecogoofcenite&  fuperiorem  polliiit  in  pro-  mairicule  vel  in^riprtonis  evoeateciic  0Ck 

ptia  cauia  jiidiQire  jiixca.  Ancon.  de  Pecra^  cocana  ILedore  magnfficfr  conveniiwir  » 

if/t  fftjtfi^t  Prtncip.  cMpit.  15..  Hfmrcr»  jp  con&r  ad  przdi^a  DoAores  icribea% 

i9^pmA  bfiiEi  dfipu^  e^  ^  obftaqit.  m  de%ec  iwgiilate»  uadataa  >  f<'p<^^ ^ 
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Vulnerata 

d,  MMtkeMt,  bMiitM.  8cdc  privilcgiis  Dodo- 
rum  ,  itcm  de  confcrvaioribus  &  eorum  Ju- 
rifdidlionc  agic  Gratian.  tem.i.  difceft.jor. 
fMp.  170.  nttm.  i8-     /ff-  ^ 

C  A  P  U  T  VII. 

J)f  i^nitione  CMfaynm  ejMtJint  (pirttfta/es 
^  f^cuUres  gdefeSMm  vitandi  confufnnes 
/ttrifdiOfonnm  ^  mnde  cogno/catHr 
comfetent$a  vel  incom-- 
fetentia  ? 

i*  T^lHgentiffimc  ad  hoc  attendi  debet  an 
JL/caufa  fpiritujlis  ,  &  EccIeHalhca  ,  an 
▼er6  f«cularis«5c  temporalis  «i(hr  >  neque 
enira  in  confenfu  prorogacur  Jurifd.  m  cau- 
(is  ad  unum  vcl  alterum  judicium  fpcviianti- 
bus  Anr,  Faber»«  C.dejurt/dde/in.  4.  quip- 
pcinrcbusad  fidera  C  uholxam,  Religio- 
Bcm»  animarumfalutcm,  Ecclefus,  pia  lo- 
ca ,  eorumq  ie  bona  fpedAntibus  in  con- 
fcdb  e(Ie  dicicVafquius  de  te/lManspitentia 
tih.  l.  §.  10-  ««.651.  nullam  hibeiC  lmp;ra- 
torem  potcflKcm,  fed  ex  toco  a  J  Papam  pcr- 
tincrc  ,  rcfpcftu  tamlaicoru.n  qua  n  clcri- 
corura  ,  flc  quomoio  Judex  Eccleda/bcus 
dcbcac  proccdere  contta  Jud  cem  Ecclclia- 
fticumin  cognofcend  j  an  fuafic  Juriididlio 
vei  non,  cognitione  autem  coram  Ecclc- 
(iaftico  pendente  JuJcx  feculans  debctab- 
ilinere,ala<:procelluscft  nuUus,proui  quan- 
«io  deducitur  quilitas ,  q»Kc  potert  lapcre 
^Mritualitatem  &c  quid  Eccfeiurhcura »  Sc 
(k  tribu.ic  juiifdictionem  Ecclcfiarticam  , 
tunc  fummaria  jHius  cognitio  fpc^lat  ad 
Ecclefiaft  cum  Cavalc  p.    decif.  xi.hul  20. 
^/^^f.ubi  Sc  declericocapro  &:  violaraja- 
lifclidlioae  Eccieftaftica,  quomodo  rn  iliis 
uiiiibtts-  coaira  (xcuiarc&  ptocelIii;i>  fuciu  > 


Cap,    VII.  49? 

SfC  proceditur  in  illo  d/e,  videibi  undeante 
annum  advocatum  egt  in  caufa  aliqua,  in 
qua  excommunicaitoex  hoc  fundamento, 
quod  caufa  Eccleliartica  trahcterur  ad  fo- 
rum  fxculare,  &  rnrfus  in  cadem  caufa  ex 
contrario  fundamcnco  ,  quod  encr  caufa 
fzcuUris  coram  Ecclelijllicis,  proceniis  ca- 
meralcs  &  quidem  fifcalesrefpetftivc  con- 
craunum  &  alterum  decieti  fucic,  oportet 
igiturad  hoc  diligenter  advcrcere  qua; 
quales  caufz  ad  alterutrius  forMm  peici^ 
neant ,  ac  in  primis  notes  vclini  diftmdio- 
nem  traditam  a  Cxvall. /f^^r.comm.  opin. 
7J9.  nHm.y^^ /ctf,  ubi  trcs  cifus  diftinguir, 
quod  qu£d.tm  funt  cauix  meii:  fpiricua- 
les ,  ui  caufjc  macrimonialcs  ,  decimarum, 
fimonix ,  hxrcfis ,  &  cxcommuiiication:s , 
alix  funt  merx  tcmporalcs  uc  func  caufe 
feudiles  &  fanginnis ,  quim  D^us  imme- 
diac^  &C  principjliccr  commili:  Impcrato* 
ribiis  &  Kegibus,  &  iVc  nec  Papi  ncc  retiqLti  / 
JjJices  Eccleliiftici  iflis  fcintromittcre  de« 
beiit, per textu»  Juris canonici  ibi allegatos, 
quos  ica  inteltigit  uc  procedint  in  caufis 
qu£  merc  rcmporales  iunc  ,  nuliamque 
connexionem  aut  fimilitudinem  cum  ipi- 
ricuaiibus  habenr,  funt  etiam  aliqua:  cau- 
fx  mixta:  temporales  >  qux  hibcnt  con- 
ncxionemcum  fpiritujlibos  vel  ratione  rei 
vcl  padli  veljuraraenti.&inhifcecaulis  po- 
teft  Ecdcfiafticus  cognofcere,  five  ratione 
incidentix  fivc  princtpaliter,  qjandocau^a 
coiam  eo  pcr  citationcm  faii  prarventa  : 
ItTrm  qujf  linc  caiife  Ecclcii.ifticje  &  fpiii- 
luales  vidcClcmcnt.diifendiof.tm  ^  il>{Dl>. 
de  Judicifs  BotticinAm  de  Cfvfuris  in  bnlLe 
ccer.t  contenfisd^/p.i.<f.\^pHnc}.i.n.f.^  f'^f» 
ibi  &  rcmiHSve-quaecaular  antccetle'uer& 
confequentcrfp;ntu;ile.s  d:cantur.i</rw/«  tr. 
dtfimoma  dtjj'.  1     4.^.  1  l.itii^  tn  propolit. 


Digitized  by  Google 


494  7».  7.  JusTiTiA  Ii 

tLHrJus  adoQdViimDtcA/ogtprtceftffmdtJ^. 
io.f « i>/««^*  i>$*  UMm*  |o.  quem  peric  Ti- 
4ecepoceris  ,  licaDpecolKiaui  cauiiiiD  cs 
codem  Bomcin.de  contra^ilmf  dij^.yjiidfi, 
rj.fttn[l.%  $.io.perpuichras  raciones  oden- 
dence>quod  inlcgatis  fa^is  Ecclcliae  Judex 
Ecdefiafticus  &  ooo  Ikcularisfic.cQnipe- 
teBt»quiaDillU  cattia,didc»C9wedicipac* 
lamieu  cerminos  fuz  adlivicui»  »  ac  lo» 
quuntur  Ph^Iofopfii,  legata autem  pianon 
func  intra  TphaEram  feu  (ermmos  &  Iimices 
a&ivicacis  ac  Junrdidlionis  laic2  uc  ibi  pco* 
bacidem  docecWameCcMfa.fM^um.S. 
ttlNiii  cecmiois  cooccoverfiscradic,  quod 
pia  c^ufaeciamioterlaicos  pemneacadCu- 
riatn  Eccleiia/licam  ,  8c  Borellus  tnfummn 
decifionHm  Hh ,\  tit.def»rocompetenti  ^^.  ntt. 
174*  ^u^d  ptoannua  praeilatione  relida 
pcoaooivec(ariis  UsAetenda  eft  cocaodEc- 
defiaftico  Giiid.Pap.  decif.  f 76.  HMtit.^  quc 
•Otemiintpiaccaabe  cradic  Tiraq. «» /r4£F. 
deprivilegioffd  r4«/<ir,ac]de  "VC^amef /oMr.  z. 
tefif^d^.  num.  37.  &  quae  Ecdeiiafticae  Co- 
yiitxpraU.(yn^.c4f,j$.tum$.7.vmefvtimm  £ 
&  quae  (acca  Tepatas  im  e§mft»dh  dtc^ait, 
i^Jn  rummaquxcauicipicituales  &£ccle* 
liaflicae  (inc  videenumeracasf/r^/0/' ad  cof, 
tl.x.defaro  compet^HoditnQirjrnmma  n.ii. 
Marantha  tn(pecMfiAiJitem.\J^.  Martha</« 
i«r^»adde'Zypeiim  imimm  mtmiffMimt 
€mm»tltMfiirtemmftt, 

Notandura  quoque  >  ^piod  ticet  fcudus 
alicnationes  diftributioncs  Eccledadicx 
noniinc  quid  ipiritualc,  func  tamen  fpiri- 
tualibus  anncxa  caf.vejira  xjocati  Munnoz 
dtrmtiteimiitcaf  .i^  mmmt,ttJmjlmJ^i&  im 
/?^videsillata,diftribu(iones  autem  radooe 
a(1i(lenti:e  in  Ecclcfia  faciendx  przciscprae- 
ftandac  func  &C  ccnfuris  compclli  pofTunc  ad 
lacicodam  taies  obiauoocs  Coyatr.  u 


luRlSDICTIONE. 
var.ref.caf.\^.nMm.^,  Cichetalteif,g^,ii.  17. 
&  Moooos.d!rrii«Mcs*4UMM8*iB  hMce  ce»r 
minis  cefidebac  ruperius  meiiciQiiata  con- 

tioverHa  cum  etiaminrententia  per  Judi- 
ccm  Ecciefiafticum  dccifa,  quz  proptetea 
ad  iutum  civiletrahi  non  dcbuiCi  raciodu- 
bij  deliimipoteratex  Chriitinzo  vtUtm,i» 
dnif  46.  mmm.  1.  qnod  Jodices  Ecclcfiaflisi  . 
Bon  poflioc  JurirdiAioocni  (aam  eieendec», 
aurp^rviam  occupationij  proccdere  con- 
cra  laicos  m  caufis  ad  eorum  Ipecialem  cog- 
nitionem  non  /pedamibus ,  etiamii de  iute 
Ecdefiaftico  agececnr«  Arpropterdebicnm: 
Ecdefiafticnm  procederetur^l>idicitraepiar 
ita  judicatum  fuille,&  dcnppeilationibusab 
abuiu  contra  decrcca  Ecclciialiicorum  Ju-  ' 
dicum  &  quomodo  caufx  evocencut  vide 
eundem  Cati&inxiimvti.i.dectf.^^.  ^ebnk» 
kmsfeqq,  aliod  tunen  eftin  hiCeeoblaaonUl^ 
bustficnc  de  oblacionibus  tra6(atura  fcripfit  <^ 
Marianus Socin.itcm  de  oblationibus  piis  & 
eleemofynis  fcribit  quoqUC  BoceUl|^Mj(3MP^» 
ma  decif.Uh.i.tit.\%.  '  ■'  i 

Ad  cognoiceodum  verdanaliquisiitja-  h 
dei  Gompctcos  m  ali^  caniapcctec  tn)^ 
dira  i  Cbciftinco  v«/./.dlMg|(t7l*»ara»«     Cf  ^ 
ali<}Motfe4f<f.  unde  arflimetur  cujufque  fo 
rumcompetcns,ubi  &  dearreilo,  &:  pul- 
cbte  quoinodo  )udicandi  potedas  ccrtis 
modislimicaoda  fic  ,  debet  iafpid  \\\\x6$.ii 
quod  pccitnr in  ipla  catt&»     iniiMdtQr  tl-j» 
Iudquodpethsr,an(}c  deJucifdiA1oneJi»«i^.  * 
dicis,non  autcm  iUud,  quod  excipitur>vcl  ' 
opponicur,&  con/equentertuncjudex  in-  . 
teiligitut  mcompetcns  >ubicunqueooupo<^' 
teft  cognoftece  oe  ce  cocam  fcpecica  t 
ideonondebct  attendi  ajtqoidaliud^  quoAl^ 
in  Judicio  deducitur,  (edillud  folum  quod 
rcipfa  pecicur  ,  undc  fi  per  viam  exccpcio- 
xusvei  iaddeotia:  vei  cmeiEeouss  aliQuid 
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'  jUI<|Metir#qMa  few^  prohibkiiw  cogoo- 
j|bi»niaMpcS0toogoorcide  tali  prohiDf^ 

attenditar  an  iilud  prohibitum  prin- 
dpaliter  deduciturin-eadeni  Curiaiia  tra- 
'  Ait  Vivius  dectf.  470.  ad4e  MyaC  1 .  «if.  99. 
M  fin.  iiMMt^f,fi^,  qwod  oltfnHiiil 

'iniio^iiucectadechn»  ocprocedac  H  & 
jlvb  jpki  de  eo  cognofcerepoinr ,  nanifi 
incapaxi  uun  rebus  fpiritualibus ,  &  fpiri- 
tualibus  annexis,par  eA  urpuniflainciden- 
tix  liiper  praedidisad  Judice  n  EcdeAafti- 
aim  famiccat  Mynf^t.  «if,  f oo.  GaiU  i.  •bf. 
}7,  Cf/^f .  &  Canoniilzunanimicer  omnef , 

'  optima  deciia  vide  apud  Aivarum  Valaf* 
cwm  tom  t.conf.  ij9  &racitratioquodqui< 
libec  de  rebus  cuique  facuicati  propriis  & 
pecaliacibuslooge  cerciMS  &  exa^ius  judi- 
]nbi&»  quii»-^iiilibetftUas>  edemiinfllUB 
alraQdefint  depromptx,  (kdemufica  lon- 
raeliui  judicabit  muficus  quam  Arich- 

4    mecicus,  quancuralibetexprincipiis  Arich- 
mecioe  hauriancur  Muiices  praecepca ,  ita  & 
IftMlicas  integtius  judicabtc  de  re  medica 
«nlfii  qujiqiMai  •liot  Pbtloibpbif  natun^ 
mperitiflimus,  quantumlibet  ex  PhyiMO* 
rum  principiis  Aphorifmi  regulafque  cum 
przceptis  Medicorum  depromancnr  &  Hc 
decctetis,  unde  Theorica  quotidie  in  foro 
dli>iiitS>fet*^-oit*»'Oribbetfa»rte  fiu  cte« 
dendum  efle,  de  qoa  vide.Iatiflim^  Pacia- 
niun  Uif.  I.  di  frokdi .CMp,  47.  melius  igiiur 
de  iftis  iudicabic  Theologas  Sc  Canonifla , 
quam  legt(b,undceiiam  Tnbunalia  £ccle> 
44fiaca.^rMciiiitr.  coaAlto^^  nonne  enim 
jDiipa'&MicopaIis  vd£octcfiaAic»iiomfniV 
tur &  eftrel  raota  f  qoandoqoidCfn  Cano  - 
nicac  Sandliones  proceilerunt  cx  authori- 
^iatibus  Veteris  teftamenti  cap.  qMM/iter 
mm4Vtd»^H»  fr.x.de  McufM,  vdex  Canoni- 
taaA|i>fltetenim  Fmm  >  ot 


rctcmntsr^v  t4f,  d^tHH^s  dr)f.  ib;  bine 

optim^  fuadeinr  ,utin  hoc  foro  fpiritualia 
&  illis  annexis  traftentur  &  decidantur,  vi» , 
de  CAp  i  de  Ittdic.  cap.].  ordtne  cognithnis 
CAf.y  <^HifUtifi»t  legttimi^  neccuro  illam 
dirpacationem  DD.  anrecottcndomfic  ad 
Tbeologos  an  ad  Canooiftasin  bac  matcriay  ' 
nempe  niereliKis,  ofane,  fimoniae ,  roacrtmo- 
nii  ejufdem  divortii,  jurifjurandi,  perjurif  , 
voci,  indulgentix ,  decin/x,  prout  Melchior 
Canus/j^*  f.diUcis  Theelogicis  C4p.  7.  illos 
prcfert,  (ed  melios  Anchoran.  im  ftts 
tmi  initium  eji ,  Aatt<imis  ^  modermistemf» 
fori^ui  ^i  col  Evcth.  in /oc,  iejral  ah  amth.  n. 
7.  hofce  merir6  anteponunr,  puta  fi  vcrus  Sc 
tbhdus exidac  canonifb,  altas  vidi  &  Theo- 
logos  non  plaoe  ScotiAas  &  Scholafticos, 
(ed  fimal  pradicos  icpitts  in  picdidlis  nyi* 
ceriisadhioitos,  nam;      .  > 

Duleim  ex  ipfo  fenttbibHntttr  Mqui. 

Quare  cum  diftmftx  fint  Iurifdi<Slionc$  4. 
&excrcicia,  ucraquenbimucuoauxiiio  fuc- 
carrere  debtti^i-  ifcottllom  omnin^  praeju* 
didomfiat^ifaoad  jura  ptindpalia  &  origi- 
OaUa,  qoc  una  Jurifdid^io  prz  alia  habecori 
cx  aliisrefert  Chriftin.  W.  i.decif.  46.  nm. 
zGf  j.  &proindcdicit  Judices  Ecclefiafticos 
ururpantes  cognitionem  quoad  cdiles  Ec* 
deficmer^laYcOt,  fiveagstat  deeotandem  - 
dedlionis  caftationc,  aui  rationnm  reddi* 
tione,  vdalia  fimilirc,  abufum  commirtc- 
rc  ,  licet  contrarium  a  multis  fuftineatur, 
quodvaldenotabile  eft  in  caufa  modo  con- 
troVerra  &  dio  agitaca,abi  &  didiur  im feqtj, 
qaod  Cheilis^j  qoitraAavit  temporalia|^ 
debeac  reTpohde^ladici  laico  (3  mm.  8.  im 
fe<jej.  quid  de  ratiocintis  fabricz,  ficuti  & 
controverfum  eft,   an  iaccularis  cognoicat 
de  ufuris ,  ramen  fi  ut  tnterefte  peiantur,  re- 
ddpeianiiircoiain.fiecniui  Additiooatoc 


Digitized  by  Google 


Vut N  E  R  A  T 
ab  ali/s  turfuspunlri ,  proiit  fcio  Clericum , 
corredlum  a  Dccano  (uo  exccpille  non  co- 
gifcpofTe,  utMagiftratui  f«culari  mu!<f^am 
lolvat.detjuo  prartcr  Cac\\et.elecif.\Oy  nu. 
fia,Bocr.deci/.lSc).Affl>0:.dec/f.  109.  rww. 

4.  lac^  agit  Farinac.^rin^«</. ^.4.nec  dubi- 
umcft,quin  leviorum  criminum  cocrcitio 
Capitulis  competai^JC^aroef./ow.  1  .co»f6yu. 

5.  intcnm  Rcxvel  Princcps  ficularis  potcft 
punirc  Clericum,  quemjudcx  Ecclehafticus 
corrigcre  non  potcA  cap.  petimus  11, ^w.  i.  €, 
KcnUcitit^dift.ij.  quid  li  JudcxEcclcfiafti- 

-  cus  decft  vcl  ncglfg-rns  eft  cap.ex  franfmijfd 
deforocompet.kd  remittomc  adDD.ficuc 
dcjurifdi^ionefafcuiarium  inperfonas  Ec- 
ciefiafticas  tradat  Aiphonf.Alvarcz.i»  the- 
fauro  Chrifltanx  ReUg.  \S  Spec.fnmmorum 
PtHtificiim,RtgMm,  C^c  cap,  jo,  Aufrcr.  de 
Penttf^  Imptrat.poieflateinClertcos  ^  fa- 
(Utares.^QizWwi  in  Snmma  DeciJionHm  hb, 
I.  r/r.7.  &deC!cricisconjugatism.8.ibi  di# 
ftindl^  angaudeant  privilegio  clcricali,  hic 
iraftar.iur&  conveniuntur  utcxtcri  civcs, 
dcconcubina  Clcrician  pcr  Magiftratum 
fzcularcm  puniri  poIfint.Bocr.^^rfiyi^i.Co- 
v2iT.pranic.^MitJi.cap.ji.5c  in  propolitofcu 
in  dclid^ts  mixci  fori  femel  punitus  non  ite- 
rum  debetpunirijGrivell.  dectf.  47,  »»»».4* 
C  h  r  i  fti  n  .to/.  1  </f  f  (/I  j  4  j . ««  w.  j  o. 

Notandum  quoqueeftin  hac  materia , 
quod  Jiidexoriginisveldomicilii ,  pcr  mo- 
dum  mquintionis  contradelinquentemcx- 
iraterritoriumde  delido  commiilb  non  pof- 
Cii  procederc,  praeter  itxi.in  l.refcriptio ,  §.7» 
^nis  ff.  eieaduk.  vide  Mcnoch.  conf^u.tH- 
tip  dMbitatio  efl  egre^ia,hb.  10.  ubi  in  catn 
rcntentiamcitat  47.  DD.  di/rcntientinm  o- 
pinionem'rcfutando,cuju5  r.itio  quoquc  ad- 
/cnurquod  Dominus  fivc  Judcx  domicilu" 
ncn  offt-ndatur  cx  tali  dcliito  ,  fcd  tantura 
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is,in  cu jul  rerrirorio  delf^am  commifrum 
cft, Hipoi.de  Marfil.  inl  fin.n.x]^.  (S  feq  ff. 
dequsfi.  vidcll  placct  Decifionarios  &  in 
ptimisThefaur.i/^-f  1/!  xC^,  uti  &  Vivium  de^ 
c:f.ioinum.8  &')  Thoming.  dectf.^.Wm-' 
ccatdc  Franchis  ^ff//:  J7.  jundla  dodlrina 
Ant.Fab./«  C.defent.pajf.deft.  videomnino 
infcrius  cap.^.uhi  dirtin(5lc,&quid  de  con- 
fuetudinc  obfcrvctur ,  &  qus  fit  communis 
opinioibi  traditur,  dcpriori  quxftionc  in 
cafu  criminismixti  fori.anpunitus  velabfo- 
luiusabuno  .pofilt  abalio  puniri  velabfol- 
vi.infinitosallegat  li3iTho(,iHc.cttmJit gent' 
ra/e,H.u.x  de  foro comp,Co\'an. prafl.concL 
5J.agit  de  Jurifdidionc  ficulariurain  Clc- 
ricos  videibiC^  cap.feq,  jun(5listraditisper 
Car.Tufch.///./T/.  mtxtifori  ejua  ejfe  dican- 
tMr,concLlj^t 

Sxpeautem  contingit  quod  oppofita  ex- 
ceptionc  prxventionis  Judcx  proccdat  ad 
n!teriora,reusver6  non  appeIIct,anficpro- 
ccfius  valeat,  vide  Afflidl.  decif.  jf^.  Vanc. 
dt  nMllit.ex  defe^M /Mrtfdtfi,m,i6i.Sc  nota- 
ta  injra  deprorogatione  fMrifdif}.  Notan- 
dumquoque.quod  prxventio  locum  habe- 
at  intcr  xqualcs  ]udices  &  in  pari  jurifdi- 
^ionc  Gzimm.decif^o.  quando &  quomo- 
do  inducatur  vc!  non vidcTcpatum  dlEl.tit, 
39.&DD.pereum  allcgatos,  quando vcr6 
qnaftionon  cft  mixti  fori.nec  dc  genercil- 
lorum,  inquibus  datur  priventio  (prouc 
non  datur  pr«ventio  in  cognitione  caufa- 
rum.nifi  quandoludices  funt  parcshabcn- 
tcszqualem  lufifdidlionem.ncc  unusmagis 
quam  alrcr  potcft  dcclinari ,  fed  utcrquc  cft 
competcns  in  caufj,prout  eft  in  caufis  mixti 
furi.in  quibus  tamludcx  laicus  quam  Eccle- 
fiafticushabct  Iurifdi(ftioncm )  confequitur 
quod  apud  ludicemnonfuum  non  dciur 
ptxvcntio  lizn,inl.Mbi  captum, ff.de  jMdtc, 
Kit  dcbcc 
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dchet  cnim  a4  btuiceire^um  tcilic.  prcven-  ftico,diuiiioodo  Imeakdt  no  eft  ia  poilesCo. 

tionis  competere  lurifdidlio  utrique  atqua-  ne.uiquU  Oeckus  fuitcaptiiimlialutahtfi 
jitervel  iniolidumalias  cefnt.vide /.  mdri-   cali»  tuoccarceratusmanetapndiSrciilarem» 

tus.f.deAdtilt.l.Jiplurtbus,  ff.dtlegAt.  i  l.i.    doneccaiira Clcricarus dccld .tur.qaod nota 
decffic  ^jrrf/tff,  altqua  cciara  dc  pr^vcntio-    contraillumqui  haudptidem  uxorcm  ducc- 
j)eiquomodoinducatur,6c  decfifedlu  apud  reinieadcbatinvenibusUicalibusintigmter 
Gail.i«0^/.t9.  ▼eOitof  ,cooftitutoaiitcm  declertcatuEpifco* 

;    Cum  igitoria  cafibosfiepd  conttovctfis  pus  debet  Clericum  vindicarec  manu  raeoi» 
difccptctur»  num  bona,  de  quibus  agitur»  lari,  aliasncgligenspunitur«&  ibi^n  fzcula- 
(int  fcudalia.Churmodialia,  latonica  &  fi-   risdcdelidisCIcrici  cognofccrcpoffit,  hoc 
inilia.vcl  ailodulia,  deciHo  iftiusquariliQnis   yv{t^ix.h.iH  c.citmnon  tth  homi»e  n.  ii.x.dt 
privativc  fpedlat ad ordinarium.quoad  om*  jMd.qaod  Cleticus in flagranii  crinwnc  re- 
|ies,P«nor.  fie  lanoc.  m#.  ftgnm ,    dtjir,  penniipolEt  capi  9c  iDcarcecari ,  nt  ad  rouflii 
f§mp,  Sc  pnrjttdicio  Camerali  confinnat  ludiccmducatur  abfquemetu  excommuiu- 
^^iUz.ohJi^^.m.i-  quod  Ordinariuscogno-  caiionis  pcr  DD.ibi,&  quis  dicaiur  depre- 
fcar,anres  fit  fcudalis  vclnon.fi  ludexor-   hcndiinfljgranticrimincinrubr.dicit  aliani 
dinariuscognovitcaufam  eHc  fcudaicm  vei  elTc  cauiamciviiem ,  aiiam  criminalem ,  & 
Churmodialem*Reumque  va&llum ,  Cttne  minamdid^andopoena  venit  appiicauda 
««Qlamremitiit  cx  capite  incompecenclKb  pattimfi£Do,pardmipn  pani»pr«di^f8dde 
Oonver^  ex  capite  przventionis  ad  Domi*  Fttin»c»dtim^f  f.S,  de  (bro  competentt 
num  vcl  nd  Parcs  Curix  decidcndam  g/.i»  c.   inter  Clcricum  &  laicum  A'  quando  Clcrici 
I  infifj  de  tnvefiit.in  i»4r^<f7.  (iiniic  ailcgat   fint  fubjUtifdi^ione  laicorum,&  c  contra, 
jMoz.  tr.feHd.ttt.de  naiHralih.feud.HH.  I17.   iate  quoque  <»  gddtt.sd  RonMH.fing.^i y .  it& 
^ttod&:  ptocedit*  fi va(alli  eflcnc  Cleriei c.  quibttt  cafibns  clencos  coram  laico  conve- 
«X  'trm^ii^4.x  dtftn cMif .eodem  modo (i  niri  poifit,iiem  MiiuUA^th^fitg.tioMt^ 
diibitctur,^n  (]u:s  Clericusfit,cum  ha;c  cau*  ftatuta  laicorumcomptehendant  Clericos» 
|a  vidcatiu  Ec(.|efiaftica,Iudcx  Ecclcfiifticua   &:in  quihus  taicuscognofcar,  Chnrtin.  vol. 
inquiret  &  Cccularis  intetim  fuperfedcbit  de    j  .td  conjltt.  Frederici  tit.C.  dt  Epif  Cler. 
<;aul  I  co^nofcere  c,^.de ordiH.cogut.Cos^x.   dec.ijx  regulantcr  camen  puniri  non  potefl 
mreiS.^.c.\y Perefius 4d$U.Cde lurifd.n.'].  a  Uico,GaiI.dr/'4£-. pHbMA. C4. m.iS.(^Jtf* 
jbt  fingnlaprobat,  &  quisludicecan  Clcri-   Sc  in  quibus  cafibus  convcniatur  coramlk- 
cus  rucritrepertustn  habiru  Vichn.de  pro$.   culari  Mynr.z.e^^7.Gaii.i.  «i^I  I7.  ficinfi- 
Itt^x.c.i.n.^j.iHitddit.adUt.  A,  dcquolar^    miiirctuli  quandoque  jn  caufi  quorunl»» 
Gmhn  tcm.i.  difcfcreKf.  c.\r;o.  ubi&  cx-   dira,qui fupcr  bonis Churmodialbus  trant 
tendit,ui  non  (bium  proccdji  ubi  agitur  fu-   egcrant, &  quia  unus  conttadum  adimple- 
per  Clericatu,1ed  eciam  rnper vcftibus    ba*  re  detredabac,convcnrtts  fuit  coram  D.O£^ 
b;ru  clcricjli ,  dequotfiadfitcoiKroverfia»,  ficiali  Cdonicnfi ,  Syndicus  fummitemplt 
Eccicna.Qausdcbcr  judicare  ,  pendente  au-   intervenit  allcgando,  quodjuxta  Capitula- 
tem  qiiadionefiipei  Clericatu  rcus  derincn-    tiones  Sercnis.  PnncipisElcdoris  cum  fum- 
dua cd in  ^ubiico  ciixeu  i  luiiice  EcclciiuL;  mu  Ca^ iiuJq  (a^^  (ptout  ilis  td  temporis 
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Vulnerata 
mihi  monftrat*  fiicrc;OfficiaI«  non  pofTct 
cognofccre  fupcr  bonis  Churmodtalibus  ad 
Capitulum  fpcflantibus,  nmilemcidim  ad- 
ducit  AntOH.Fabcr.  inCod.  de iHnfdi^i.  de- 

/»•47. 

$•  Ego  in  cafu  propofito  dixi  ad  confirman- 
dam  Jurifdidlioncm  Dn«  0£^cialis  attcndi 
dcberc  qualitatcmpctttionis  &  narratorum 
adloris,non  vcr6  qu.ilitatcm  dcferifionis/>^r 
nor  cap  pritcrd.  nequc  hrc  rationc  bonorum 
Chutmodi.iIium  live  feudalium,(ed  rationc 
tranladionisejufdcmqucimplcmcnti  agcba- 
tur,&  confeqticntcr  fummumCapirulum  no 
habcbat  intcre(Tc,  quiaad  hocutjudicct  de 
re  fcudali,rcquiriturut  adtiofit  feudalis  fivc 
ut  cxjurcfcudaliagatur^namnon  folumex 
re  Itugiofi.fcd  etiamcxlitis  formnlisdcju- 
diceConftiruendum  cft  Frid.  dc  Sandc  $h 
confifet.feud.Ge/drt£tr4^.  5.  de jMdfeud.c, 
i.§.i.infcrcndo,qu6d  praedii  fcudalis  polTcf- 
for  proannuo  ccnfucum  confcnfu  Domini 
conftituto  ,  coram  judiccmunicipaliagere 
po(Tir,&  ibian  verum  fir.quod  caufa  quoquo 
modo  tangcns  fcudum,fcudalis  fit.fi  a^lionc 
perfonali  vclcxpadko  agatur,jun<fia  doclri- 
na  Mynf.i.«^99  /■«  /«.ubiad  confirmanda 
jurifdiftioncm  dcbct  attendi  qualitas  pcti- 
tionis  &  narratorunia<floris,addcCa(p.Ant. 
Thcf./i^a.^.iy.quomodo  caufa  fcudalis  in- 
tclligenda  vcl  non,  &  G\lminj0.f.p.i.fttpp/. 
l6.n.4.(^  f.  itemanverum  fir.quodquacftio 
vcl  caufa  quoquo  modo  tangens  fcudam, 
fcudali$fit,fia<aionc  pcrfonali  vcl  expadto 
Bgaturv  Maftrill.4/rf//'ii7  &  late  Franc.Mi- 
Janenl./;^.i.</fr//r^.quandofitcaufa  fcndaiis 
dum  agicur  ratione  fcudi.prxdidlis  adde  A- 
\tx,co»fyf).ft.  f  vo/.t.Sc  Innoc.inc.  ctternm, 
x.dejttd.)hi  late  ad  qucm  appcUctur.fi  dejure 
fcudi  agaturfivea<SlioncrcaIi  fivc  perfonali 
Judcxfcudicompctcnscft,  Ani»Fab./»  Ctd, 
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de  furifdi[i  defin.  6.  uhl  ir.i  judfcatiim  repc- 
ritur.Pra:di<tt3mdifrerertiam  nota,  &:  quod 
fuper  ipfisbonis  ab  Ecdefia  in  ccnrnm  tcn- 
tis.ipla  Ecclefiajudicarc  potcft,  Nicol.  E- 
verhard  in /ocjegdi/.  nfeudo  adEmphjteMt, 
C  *h  Emphjt.  ad  cenf  VVamcf  ad  'fus  Cd- 
non  deappe//  conf.iy^.ubi  vides  quodludet 
Ecclcfiafticus  tam  in  reali  quam  perfonafi 
caiifa  j-.idicare  poffit  ^  cenf.  175.  &:ficubi 
Ecclifii  judicat  decaufis  prophanis,  Eccle- 
fisfticipoiruni  habere  Curiam  fjicularcm, 
ita  utcaufa  Ecdcfiaftica  multismodisdica* 
tur,non  folurn  rationc  materiz.quando  agi<- 
tur,derpiritualibus  vel  rationepcrfcnxcon- 
tcntar,quando  fc.  Cleticus  convcnitur,  fcd 
ctiam  intuitu  folius  judiciS,  qui  dc  caufa  co- 
gnofcitjfivefit  prophana  fivc  /piritualis,  in- 
diftin<5lc  fecundum  luraCanonica  defiaien- 
da,  dicir  quod  tunc  ad  Papam  appcllcrui', 
ScCic  fa;pc  contingic  ad  unum  vcl  altcrurA 
appcllari.&nosverfari  intcrminisMpT'''**" 
ItHJy.x.  de  appeZ/.vidc  ibi  Barbof quzappet- 
latiopracvalcat  ,addetamcn  cap.  jeijuent  9. 
&  Gail.i.o^/jo  ».l.C^io,&dccau(isfeuda- 
Iibusquando  d  ludiccEccIcfiafticof  (c\\.Ci_ 
fcudum  inde  tcneatur )  &  quando  coram 
facculari ,  (  fcil.fi  Ecdcfia  vd  perfonz  Ecclc- 
fiafticz  a  ficculanbus  tcneant  fcudum)  fic 
tra<flanda  BoieWas infHm.deciflth.i.tit.  jj. 
»*«f  ijjg.  <^yS'^,  ubi  flc  dcclarac  ,  aliaiquis 
dcfcudis  cognofcattradit  «ww.129j.Cf /^f. 
ubi  8c  deparibus  Curiz  &quitales  ,  vide 
prxtcr  Dccian.i»  pr.alleg.  dcpravcntionif 
materia  Mar.  Socin.f»  c.  propofuijii  de  fora 
compet.  aliosque  allcgatos  in  Bajardo  ddClA" 
rum  h.fin.  ejMtft.  \%.nMm  fe<j. 

Przdidis  non  inutile  erit  addcrc  qux  tit. 
/ry.tradunrur  ,qu3ndo  lis  dicatur  pcndcre, 
jundis  traditis  pciMarcell.  Cd\.de  modo ar- 
tic,  Cf froban.^/oJJ.  i.§.  i.ubi  latc  de  matcria 
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/.  uhicaeptHm  ff.deindic.(\\iim  Felin  in  cap. 
ex  tertere,r$.tj»  x.de refcript.ii. Ant.  Gabriel 
inc9mm.€9tittiifjft»d9  ^idK^mifLuittt.  13. 
HjejMeMdfiH.x^j.modxi  li'niicant&  pluresa- 
liasrecenfet  h(^i(X.decif.  ^^^.Mh\Ux(\\.  & 
Marccll.Cala.<^./<7<r. «.  40.  ait,  judicium  runc 
dici  cceptum  per  cttationem  ,  <]|uancio  quis 
habet  plures  Ju<iic^  9c  HQirniin  poceft  d«- 
dinaxeifeeastt  uanscicaos  fitimcof&peceiUi 
9t<pm  de  cauHs  nitxcis  tradicTepacos  im 
tmftwdUdecif.tit.  \4. 

C  A  P  U  T  IX. 

dntnmftttBf,  (3  de  contiittif» 
tiMCdmfnrmm, 

I.  QI  incaufis  fpiritualibus  Judici  Eccie- 
wfiaftico  relinquenda  fir  cognitio,  fiad 
Imperatorem  Palaiia  pertincanc.aciSacerdo- 
tem  BcclefialUca,iiti.AmbrofiiiMi  yki»' 
$i4mmm\ociiBdvu  jurc  optimotn  pcasi'dect- 
fum  reperiraus,  quod  in  adlionibusrealibus 
folus  fic  competens  ludex  izcuIariSiOmidis 
DD.  altercationib»,  prouc  vidcri  po- 
terunc  in  allegacis  per  Ummiom  im  procejfdt 
fir§eoit^tt,diff,4.tkef,€,  Mmit.il,  quippe 
proindubicato  cenendum  eflin  praxi,qu6d 
in  realibus  Clericus  (ortiacur  forum  ludicis 
(«cularis,  Gail, 1.0^.37.  iraconcra  DD.  .ilie- 
gatos  in  Cameia  Imperiali  judicatum  tella-. 
CorMxnf.x.0^jC2i.C^  S-otf.^yvM  Scdicttita 
iiforeceptam  e(&|ftfic  vidooosliicColonus- 
qaotidiepra6);lcari,enamfi  Rdigiofi  vel  Ec* ' 
clefiaftici  agantad  caducitatem  bonorum 
propcernon  (blutum  canoncm  fortc  Em- 
pliyreucicum ,  qualem  Dn.  ^ranKr  cx  vinea 
noftra  hic  QoloniBflm  XHng^pu^  ^ta  prs* 
teo<iebar,aamquamvishBiofmodi  Caooo^ 
eiderononconceilerim,  neque  adhuc  con- 
ccdam^^oiaGaaoQispxflftacio  eftc^yoc^ 


Tn     JuRI  SDICTIO  ne. 
&  propcereaqualis  aliegatur  ,  talis  conclii- 
denter  probari  debec  per  ca  qus  docui  /W- 
ferimt  degenerec.  3.Cf4>  attamen  etiamfi 
(aiva  vetuatis  fubftanciahocfpfaro  conceda- 
tur,5c  hoccafu  controvcrfum  fic  apud  DD# 
an  Clcricus  poifit  convenire  laicum  coram' 
|udtce£ccIefia(lico  prorebus  Ecclefixadi- 
one  teaU  vel  per  fonali  apud  Cacheran.</rci/I 
|£.camen  in  fine  dietc  jadicatom  i  parreRes 
exceptidnem  decltnatoriam  bene  fuiffc  op* 
pofitam ,  &:  caufam  rcmittcndam  c(f.\The- 
hm.decif.zz.num.i.i/tfin. prouc  hujuimo- 
dt  caufas  de rcbus  Ecciefiaeprofanis  m  Reg« 
Bo  Hiipanicapud  (ccolaces  craAariiCOBte* 
flts  eft  Covacr.  ^mS,  ewcL\$,  ubi  &  in fimt 
addic  quod  non  ftatim  obediendum  fic  iic< 
tcrisApoflnlicts,quac  fub  &obreptitic  obrcn- 
tx  funt.fed  dcftaturerum&  cauGeinforma- 
cio  mitti  pofiic,  ica  quoque  docec  Chriftinje- 
os  «r»AMs-i.i^ffyr}f|u«7!«.quod  JadeiEc-  • 
defiafticus  confervacor  non  faciat  vimpro- 
cedendo  percenfuras  adidioD.Cramerpri* 
vacim  minacas  ,  mazim^  accenco,  quod  ip- 
fi  non  concedam  vinearo  noftraro  ede  vcl 
fuifte  bona  £cclefiaftica,vel  ditedum  domi- 
nom  ad  illios  vieariam  ipe6bt^Qode  pi^* 
dtdom  hicverticurt  cujusfit  ramdiit^bm 
quam  utile  dominium  &  confequenter  fiib- 
incraccognicio  Judicis  loci  fupet  qualicate 
aftcrca  &  negata  per  nocata  csp.prtced.plva 
docet  ClirilHnaeas  vliim,%Mci].tf.mmm,  7« 
C^8..^ood  fi^  negaret  fe  Emphyceocam« 
5et3unendicitleteneriAd  folutionero»  do- 
roinusteneturprobarc  ,  &r  oftcndcre  pco 
quarecenfum  folvacquia  indubioprx(umi-* 
cur  roagisperfonaiis  quaro  reaiis  obligacio» 
fecosdicttfife  Emph^cotam  fiimv»  conc 
Eo^yteuca  renecur  oftendecc^ro  qoa  cs 
jblvar,aiiasdcomnibus  vcl  pro  ccko  patri- 
mooiolbivififi  prjBfaoMn)r«  iMiadicatum 
.     '      .    '  '  dicit 
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cllcit»  vidc  t3menc\iTiilcmvo/Hm.  d.tifci/. 
^i.^feq.  &  ibi  prarjudicia  ,  pro  qiiofacit 
quod  B.ubofai»  cap.f  clericus  /jicum  n.  6. 
X  d  foro  <-om;>^r,  cui«  ibi  alicgat.DD.  docet, 
qiiod  doiiiimum  ufil-;  mcrc  l.ucuin  pro- 
phanum>3c  proinde  legibiis  ftacuris  l'rin- 
cipum  (irculariimi  rubjedlum  fir:  addeChri- 
flinatum  vol.  /.  decifztt.  ubi  &:  anipli.uur 
juxia  vcriorcm  DD.  (cntcntiani ,  quod  pcr 
modum  rcconventionis  in  perfonalib.  cun* 
vcniri  pornc ,  coram  (xculari ,  eciam  tunc, 
quando  rcconvcncrecur  fuper  re  planc  di< 
vcrfa  ,  vidc/&*prxjuilicia. 
ft*  Sed  in  pr^rfato  &  eidem  fimilibuscafibus 
nulla  opus  cft  cognitionc  luperailcrta  qua- 
litate,  quiautdixi,  fpatio  tcmporisimmc- 
morialishic  itaobfervatum  puio,  quodclc- 
rici  laicos  tn  rcalibus  coram  Judicc  loci  rei 
fitac  convcnire  debcant  •  ctiamlj  dTct  Em- 
phyceufis  Ecclcfiaftica  ,  quemadmodum  in 
Camera  Impcriali  conclufum  fuiircteftatur 
Mynfing.  4.  obftrvat.py  prxterea  quoque 
tefpondi,  quod  indubio  pocius  bonaccnfi- 
tica  quamEcciefiaftica,  etiam  contra  ipfam 
Ecclcfiam  przfiimantur,  Bcrlich.  f.  i.frail. 
ionclnfj^j.  num  z  z .  C  a val  can .  I .  decij  4  5 . 
ftum.ZS»  ^  f<1<J'(5  iaiitdice^  in  verb.  condu  • 
Qor (5 Emphyteuta,nhi  nocabiha  ,  aciia  rc- 
folutum  fuiire  inRota,  teflacur  Gratianus 
tom.  I.  MJcept.forenf  cap,  188.  num.  ig-allc- 
gavi  quoquc  notabiiem  dccifionem  Rau« 
dcnfisrrtf^.  de  Analogis ,  Itb.  x.cap.  74.  nu- 
mer.  3  ^ .  Af^*  "^'  formaliter  ita  luquitur : 
Pone  quod  Tttius  canquaradominus  dire- 
€tMs  vel  Emphyteuta  agii  contra  teriium 
porreirorem  rei  vindicatione  diredla  vel  u- 
tili,  probctq;  fealias  pcrccpifTe  Canonem 
vel  rccognitum  fui(Ie ,  vci  poflcdilTe  ran- 
quam  Emphyteutam  >  an  fufficiat  hacc  pro- 
batio,  &dicKquod  non,  pcrjura  &:DD. 


Cap.    IX.  '  joi 

/^i^^^m  allcgatos,  quJa  funraflus  zquivoci, 
ultra  quod  a(flus  ide  foiutionis  fic  rcs  inicr 
alios  ad?--Trao  prarjudicans  poficfibnbus, 
quare  Rcus  abfolvcndus  erii ,  nifi  .lelor  pro- 
bct  duminum  pcr  medta  univoca,iIiudcjuam 
dominum  minime  importancia,  non  auiem 
xqutvoca  &  aliud  importantia»  ita  formali- 
ter  fcribit  confuluificCaftr.  &  Alex.cum  Bc- 
ncd.  de  Bcncd.  quia  probatio  numqnam 
concludit  pcr  pofiibile ,  lcd  neccnaiio  con- 
cludere  debct  ,  unde  (ubdic  Bcncd*  non 
prodefie  adori  de  dominio  contcndcnii 
probarequod  rcm  cmcrit,  pretium  folvc- 
rit,  &rcs  fibi  traditafuerir,  nifi  piobci  ta- 
lem  rcm  ad  ipfum  venditorcm  ,  a  quacau<* 
famhabuit,  pcrtinuilTcjius  dominiipcr  talia 
mcdia ,  quaedominium  &  non  aliud  de  ne- 
ceflirateconcIudant,dicitquehoc  proccdc- 
re,  eiiamfi  Ecclcfia  eflet  adlrix,  &  fama  vici- 
nix  concurrerer,  quod  re$  crat  fua,  vcl  eti- 
amfi  probarei,quod  rem  locavii,  vd  in£m- 
phyteufin  tradidic ,  &  canquam  de  re  fua 
difpofuic,  vide  ad  eum,  ubi  hoc  ipfumpro- 
fcquitur  pcr  aliquoc  ampliationes  dicendo 
quoque,  cumnomen  Emphyreufis  fit  hodic 
zquivocum »  non  inferri  ex  coRcellloncfa- 
(Sta  fubnomine,quodfit  vcra  Emphyteufis: 
qucmadmodum  &c  anrcccllbres  noHri  di- 
dam  vincamfuo  juie  podidifie  prxfumun- 
lur,  Gracian.  difcept.for,  lib.  i,  cap.  C<).  n.  11. 
immo  &  illa  copia  ,  quam  di<^us  vicarius 
io  mediumproferebai  (  eandem  uticopiam 
ncquealiascontra  leriium  pofiefibrem  pro- 
bareex  variis  Jurium  &  DD.  aliegaiionibus 
odendi^  contincbathas  didliones,  ^lblic^ 
un£>  ^midiict)/  hoceft,  hjereditari^  &  per- 
pctuo  V  de  quibus  pulchrc  ad  propofitum 
Rorcnchai  de  feudis,  cap,  \  x.concl.\^.num.\, 
(^ftff.  quodq;  translatio Juris  factai  coor 
tra<^um  cenficicum,  ctiamfi  partcs  cuodcra 
Rrr  j  Em- 


foi  Tff.  7.     JusTiTlAlH     JURIS  DIC  TI0H£ 

Emphyreuttcam  appcllaflcnt ,  Barbora/r/c-  vino  excmptifinta  JunTdidione  JuJ/asfi- 

Gdt.  c/atif  jnr  HfHfreq.  cUuf.  igi.  fium.  3.  cularis  ,  /upcr  quo  nolo  conicndcrc ,  hoc 

idem  docet  Caf.  Anc.  7hef  Uk  j.  ^utft.for.  mihi  ad  pronolituin  Tufliciat «  quod alia  dc 

n. ».s.ifn6pliitdocec\^ane£rmi.i.  nu>o inretlilN»,  ecqoaialacoofbetiidiiict 

a|5.  /ir.     obi  polcM  defemiit » qood  fic  tpro  eciani  jace dcfoidi  9c  roftineti  poininr » 

concnidlus cen/iticus ,  licet  dicacur ,  quod  0^^\-\-  ohferv.^^.ntim,  ^.vldt  infrMdeftj' 
cadatincorrmiffum,aIiscq;nncad/cdacqua-      ^ flatuto,  iterim  hic  Cavalcanum  ^4rf. 

litates &condjt}ones,  quandoquidcm  hoc  2.  decif,  17.  numer^^^t^fe^^.  anOraro- 

•dioformanduroconcradomcehfictcumre-  na  ,  Hofpitalicaces*  Contcaiernitaces  finc 

lerior  ,  non  mAeoipeAar,  oc  boctpfiim  &  qinndo  dicintnr  Ecdeiiafttca  vel  Re> 

ad  aham  contra^us  (peciem  cxrcndatur ,  ligTofa  ,  &  quando  non ^  &  ao  illorna 

quiainuhapofrjntinefTcf.xpadoinforman-  bona  fuhjaccant  rolcmniratibus  ,  quibas 

le,  qux  nun  iufunt  ex  natura  contraflus  ,  (ubjaccnt  bona  Ecclcfiaftica  in  alicnationi- 

VD.iM /.fMcifeicoHtm^.depAiiiJtqainmo  hus  ,  dicitque  quodjudex  Ecdcfiafttcus 

adverrotdi€biRi  Vicarioim  PiMcraHaibti-  tamquam  dignior  dcbear  coenofiece  an 

'dafbndainema,allega?inir(nsRaodeoiem,  caufafit  Ecdefiaftica  vel  propoaoa»  vide 

de Mafogis , ttk» it^,i(^ptir totum,  ihi Ja-  Tepacum  im  Cmftmlh,  dteifitnum  , 

ra  5c  DoCioics  ,  eriam  in  cafu  ,  ubi  bona  fti/o  jo. 

Ecc!e(iT  funr  Emphytcutica,  dicit  pro  an-       Vcriim  enimvero  Rcgula  fit  in  praxiin-  3^ 

tiqu  liiinis  poildibnbus,  iu  varns  itibuna-  dubitata  ,  quod  Cleticus  in  realibus  tam 

kbns  jndicacom  Hiifle  cootra  Ecdefiam  al-  convcniri  poSc  coram  Jndwe  haco^  quam 

legancem  rortd  ddeAnm  fi^Iemnitacimi  8c  >pfe  qooqw  alios  ibidem  conveniredebc^ 

fimilia  ,  vide  ad  eum,  quiacafiis  fzpe  oc-  ar ,  pritis  camen  limita  ,  qaoadbona  mi^ 

curric ,  junfia  docflrina  Anton,  Fabri  in  bilia ,  quandoquidcm  illa  bona  tamqiiam 

Ccd,  de  Jure  EmphjttHt.def.      ubi  &  in  pcrfonae  adha:rcn[ia  ,  non  pofTant  exequt 

cermtnis  Emphyteuficos  ,  quod  Emphyteu-  pcr  judicemfieciilarem ,  Borellus  ht fiimmd 

fii  Eeclefiaftict  non  po(Bt  refeindi  prarcei-  dte^ttum  Mhr,  t,  tlf,  7.  ittnmtr,  4?.  itit 

fonullitatij  ,  ob  nonfervatasfbliemnitatei  m/i^^,  ampliationes  &  decIaratiQnes  ,  SC 

maximc  poft  rempns  longifllmum,  fi  non  quando  Clcricus  dicatur  clericalirer  vivc» 

kcfio  nec  ca  quidem  minima  interveniffe  re  ,  idcirco  ratione  mobilium  non  pocc» 

-proponatur  &probetuf,hincconclufivcdi-  rii  Clericus  coram  Izculari  conveniri,  fo> 

zi,qaoddeboin%cmeveir(>crummeamcon-  cundo  limicattdo  ceocarr  pofiec ,  fi  ra^ 

>WB|ii*"  Jodtceloci/nbqiiovineaprg*'  tione  ionnc^iKom  adione  peribnali 

«di^afitaeft,  neque  dubiotai  eft,  qoin  htt*  geretur,  prouc  hoc  fierf  poile  deganicc 

jufmodi  confuetudines  immemoriales  valc-  oftcndit  Deckerus  hb.i^differt  to.  nHm.  i.^. 

ant,  &  juxta  cafdcnipradlicandum  fir ,  tum  €^iy>&  ita  cum  Dodlonbus  allegatis  in- 

qoiafic  utilcdominium  fubeftpoteftatido-  cerpretaiur  l.fin  Ced.  ubi  in  rcm  a^io. 

mlAii  ^«^jlllllllll^  ntra  eciam  quia  reiblltclt  Zanger.  drtxttpt,  fnrt,  2.  r/ig^.  u  nttm.  344« 
MlAaiimiiiCovarr./r^iff; fMff.r«p.)f •       1^13  quaodo  ag^tor  adtione  reali ,  fn 

>w|ff%y»iti|!d^  ipfi fpWivcdi»  Im  Ki  fiwaOio  to0ital  dd>er.  i>  verd 

•  OTS 
•  -  . 
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VULNER  AT 
«gatur  aAionc  perfonali  ,  runc  in  foro 
domicilii  Reus  convcniri  ^oteft  ,  ad:6q-ie 
hoccalu  eciam  de  /ure  /.  juris  ordinem  , 
Cod.  de  furifdiEi.  cum  concord.  Clciicus 
convenin  dcbebir  coramfuo  ludicc  ,  o- 
porter  ergo  ad  fornnibs  adionum  acten* 
dere  «  num  a(5lione  rcalt  vel  perfon.ili 
gacurDeckerus  lib.  i.  dijfert.  4,  nMmer.  1, 
ubi  tradir  quz  Cn  formula  adlionis  realis 
&pcrfonalis  ,   Cardinal  TwL\\us  pra^ic. 
conclMf.  litt.A.  conclMf.^c).nMm,  6.  ^fetj^. 
Dodorcs  in  §.  omnium,  Infiit.  de  n^iomb. 
tunc&  qualitas  rci  non  infpicitur  ,  (cd 
tantum  perfonx  apud  quam  res  invenitur, 
Barr.  1«/  PanlMS^  nMm.  j,  jf.deaca  htred. 
Tiraqucll.de  utroque  retradtu  ^/^.  I.  §.  2. 
Clof.  if.nnm.ii.vidcSc  Dodlores  1«  /.cmh- 
Q»j  populot  ,  Cod.  defHmmATrtnitatt  , 
ficuti  pcrfonali  adlione  concliidcre  pof- 
fum ,  quod  Hm  petitxnci  dominus  fortc 
«legatovcl  aliiscaufis,  VVamef  cent.  i. 
conf.  72.  nMm.  3.  in  quo  confilioquoqucdo» 
cec ,  an  qui  fuccubutc  in  reali  ,  poHic  agc- 
readlione  perfonali  ,  fcd  quia  idcm  judi- 
camus  dc  adione  ad  rem  immobilem  com- 
peiente  ,  quod  judicamus  de  ipfa  re  in> 
mobili, Gail.  t.  ol>f.i\,nMm.  ^-CS-y^ff-  cMm 
ihidem  iliatis  ,  vix  in  praxi  obrinere  pote- 
ris  ,  quodagasin  alio  judicio ,  quamfub 
quobona  fita  funr,  ncquc  cnim  tam  infpi- 
ciendum  efl ,  qux  Hc  pctitionis  caufa.quam 
quid  &  quomodo  petatur  ,  VVamcflus/ff- 
moi.  confil.  4^6.  num.  5.  &  quo  tendac 
tua    petitio  vidclicer  ad  lubendum  rem, 
hincliccc  ludicium  Ecclcliafticum  ficcom- 
petens  fupcr  reditibus  veiCanonibus  cclTis, 
ramen  (ccus  ertc  apparct  ,  quando  ipfum 
jus  re.ilc  rcdiruscontrovertitur  ,  uti  colli- 
girur  cxZyparo,»«  jMrencvifftmoadfHsPen'. 
tifiitMmt  ttt.  de  forocompet,  nMm^xy  Mhttn 
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pracid.  de  edidiis  Principiim  •  ne  bona 
inCIcricos  &RcIigiofos  divendcntur,  vel 
ipfimetilla  acquirant,  an  autem  ilU  ftatuta 
valeant ,  fi  de  jurc  contendas  ,  dubia  rcd- 
duntur  extraditisper  Vafquium  de  teflato- 
ris  potentia.  lih.\»%.\0.  num.C^^.  multis 
y>^y. ubi  jura  &  DD.allegac, vide  omnin6, 
acquc  pro  juflificacione  corundcm  ,  quac 
rradit».  6fi.  &:  cgolims  injra  defljh  C$ 
fiatMto  c.  6. 

Regula  fecundaefto,  quod  caufapoffcf  ^ 
foria  eciambcneficialiscognofcatur  ijudi- 
cefacculari  ,  infinitos  Dodores  attcftantes 
deuniverfali  praxi  allcgat  Borcllus 
madectflth  i.c.^\.nMm.tc).^  mMltisfi^^, 
icaquoque  fervari  in  Camcr3,(eftatur  MynC 
X  ohf  6y.nMm.^.(^  4.  &  cent.^.  ohf.^i  in  fi/t, 
dicit ,  quod  etfi  Ecclcfiaftica  pcrfona  fpolie- 
tur  a  laico  in  fua  prxbcnda  vcl  bonis  ad 
prxbendam  fpedantibuSjCamera  fit  Judex, 
Gail.  i.ohfer.  ^y.num  yC^  ehf.^^  Iioc  ipfum 
ex  ufu  magis  ita  fcrvari ,  quam  de  jurepri- 
fcrcim  in  po/TcIIbrio  recincnda;  dicic  VVa- 
mef.  adjMs  Can.tit./ocatt  ,  conf.^n,  nnm, 
f.adJens  tamen  pro  declaracionc,  ha£lenus 
nulla  confuecudincobtentum  eflc  ,  quod 
Judicis  laici  officium  advctlus  pcifonam 
Ecclefiafticam  implorari  poflir  pro  dcfen- 
fione  poflcfllonis  iliiu<;  .  qui  proprium 
intei  didum  proprer  defc^lum  ver«e  pof- 
fcflionis  nonhabet,plures  Dodlore»  allegac 
Schvvanmann.  ohf.  Cam,  S.  ubi  Dodto- 
rcspro&  contraallegantur,  an  hoccafuju- 
dcx  fxcularis  folus  &privative  fic  ludex 
competens,  ncgat  Mcnochius  ^^«;^<^.  re- 
cMper,  i^.nnmer.  iio.  Qo\:ix\.  pran.con- 
c/nf  cap.j^.tn pr.  confulas  in  c.nfibus  occur- 
reiitibus  pr;7fato&DD.&  quos  cit.ir  innnme« 
ro.  Boic\\usinfum.{iectfion.dt£/./oc.uhi  plu- 
res  caius  vidcbii  dccifos  &c  determinatos  : 

quid 


I 
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quidaurcm,  'nquam,  fi  finr  pcfrc/Toriamix- 
ta?  quidri  ficpofle(rorium  retipintualis,  de 
quo  plen^  Gcadanus  tom.  t.iiifcept»  fireJi/, 
€Af. 1 38.  ihi  tmm. 49'&fi^i- qui4  fi con- 
liKtitdo  cogiio(caidi  defiiper  eUct  in  con- 

,  tnrium  ,  &:  mtm,  74«  &fil9'  qa'^ 
rccurfu  clerici  tutbati  ad  laicum  ,  &  lat^ 
pAsUm  fertot.  an  laiciincaufisvigoreprac- 
tenfx  coufuetudinis  cognofcere  poflint ,  & 

.  bocmodoiDtctcaBtecasdecItnuonetlifni- 
utRegulam«qaodcauiaipriiriniisin  arbi- 
irilin»  laicumcompromirtinon  ponu,  Bo- 
rellus  i»fMmm^deeifMh.uir,6f»imm*  6^ 

•      ^  ver&raitonepr«oedekictt  dodiiiUB » 
^daod  cau(a  pofleflbria  (it  refliporaiii  &  pof- 
(effio  h^x.TyD.int.nAturaKttr^ijMitom^ 

muntyf.  de  ac^Mtr.  fojf.  requarur  quod  Sc 
ludexpcr  modam  violcntix  intcr  Clcricos 
cognolceie  podic  ^  prout  illos  quandoque 
vioIenttaminfcttefiMece  ,  anc  in  perlbnii 
totin  tebus  feo  beiicficiit>conftat>affirroe* 
tivam  defendit  •  it  fn  praxi  receptam  re- 
flatiirlgnariusLopez/w/T^fT.f^w.  no6.pro 
quo  inducii  caf.  fiWfS  16.  ^«-e/?.  7.  de  ^po 
conqueritur  Earboia  i»  cApJ»  Ecc/.  S.Mar. 
•xdMt9nfiit»nit»  7.^fetl.  quod  itocipfum 
jn  moltis  provinciis  fit  cbfcrvatisnmum , 
idiri  (aeculares  abEccIefuflicisdevi  &  alio 
modo  opprcflbs  ,  fed  diflolutis  contrarirs 
dicit  hanc  praxin  eiTein/uftam  ,  &aR.o- 
'  ca  Romana  multis^ue  ibidem  refatis  DD. 
deceftatam,at^e  ide^DD.Ar  tofJRmnm 
if^cimmefi  iiqudtfi.  f .  in  contrarinm  altega- 
j;afos  non  efle  audicndos  ,  vide  &:  Gratian. 
d.cap.  158.  ««.  7y.  Sed  quid  ni  lioc  ipfum 
lcebic,  ad  Imnc  faicem  Hnera»  ut  fortd 
£aodala  evitentur ,  uc  quies  publica  Regol 
4etl^ovinciseoonturbetur,uc  non  exdte» 
«tcumolaiSrAe  fiaiili§  aAefibgammiaia^ 


JumSDTCTIONE 

perducantur,  quibus  cafibus  Iimuari  vcl  de- 
clarari  poITet  dodtrina  Barboljr  ,  &  DD. 
f^i^/mallegatoruro  ,  /icuti  Gail.  liif.  i.de 
factfubUc.  eaf,iOMm.  ».    feqq.  tradit , 
qood  &  confticario  fiadbt  ^ads  £cclcfi*> 
(licas  perfonas^quz  ra;ione  digniratis  Rega^  ^ 
Iium  6c  fcudorum  Iniperialium  Imperatori 
immediaterubrunt,!igct,&  licct  illasinpcr- 
ibna  punite  nequeat  ,  taroen  in  bonis  pof- 
fic  •  fed  <|aidfi  foct^fintbooa  Epifcopatof 
incorporata ,  vide  VVamef,  etm  txm^.iu 
finm.  \  O'0 feej.  ^  tom.  2.  cokJ.  480.  &quad 
fi  Impcrii  fcudum  ob  Ij:lam  Majcflarem 
committatur,  cui  deferacur  Rofenthai.  de 
ftmd.eaf.io.e9MtL%t,mttm.6i,  an  conira 
nocori^  rebeiles  fine  citatione  procedi  pol^ 
fic,  Gratianus  IM».  i.  difeeptat.  fortnf  54, 
mam.  21.  ^fetjej.ntm  lat^  AnnacusRobcrt, 
Uki.rer.lHd.cap.  G,  an  faccularis  fupcr  ve- 
ncficio  Clerici  cognoCcac,  fcio  Sacerdotem 
tradicamfaifie  magiflratoi  Ecclefiaftico,  qui 
poilea  ctmi  ibntem  repertam  degradacam 
tradidit  Magiflratui  farculari  paniendnm  , 
pcr  notata  Gailii  di(}.  loco.  Aliquot  cafus  re- 
fcrc  Hunmus  /«  Encyclopedia  par.  z.  tit.iJ. 
vtrf,  Smnt  tamen  y  ^hikus  Clericmieoram 
fattiUn  MUeitetvtmifipojft, 

Principalis  auiemreguia,qttbdadlioco^ 
ram  JudKe  rei  Cnx  iiifticui  debeac,  ^lii  no- 
tabihter ,  quandobona  in  diverfis  terrirorii» 
fita  funt.tunc  entm  omnium  fupcrior  adiri 
poteftexcapiccconnexiraiis  vel  continen- 
riar.de  qao  DD.I«  A^mrJSi ,  Cti.da  fmdieiit; 
^iemadbiodum  aliquocies  pfzjudiciis  Ca> 
meralibus  cxRofenthal  allagatis  proccffiis 
111  Aula  Cxfarea  &  in  Camcra  cx  hoc  capite 
impcrravi ,  pia:judicium  Camcrale  allegac 
VlAndm»d9e9mtlm,€mtfx4^i.vide(S  Je^f, 
CfDtpmtatlim  3|b|(^  /  dt  Ammt  t6ooi 
§4x<Mm|fCm/Mjrofiogcr.  a.ai4^r«.4.qasr 
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imem  fint  $i  c!icanfUrconnex3>&:  quaefc-  tt/im,i%.(^fe^f.  lc  Chriftmaeus  vohm.  z. 
{}ara(a  ,  notabiliter  deducit  Munnoz. /r4^.  deciftX^o^numJi.  (^ff^^.  Cumauiem  Jurif- 
di  ratitciHiist  cdf.  17.  &  praetec  Meoocb.  difiionemSupeiionslo  qiiidamcaula  fun' 
'  4g»kii.imA.  UkMm  tifM  fi.ftrtH*  9c  f dio«  6»0cm » fiuftra  pan.c(mvcQtt  rtfniiiidaTtf 
i9  t.€»mintiirtUim.f94 dtftmt.dSn iudi*  bonis  in  alcetiosPriodpis cefricorio  Htis , 
Mf4»  videquaeannexai  quxunita  ,  &  qux  quia  fioc  ipfum  in  pracjudicium  &ilia(io- 
feparata  (int ,  Pacianum  de  pro^at.  lih.  t.  nem  Jurilciidionis  &  commidionis  Oefa- 
eaf.  24'  &  duob.feq^»  late  Scaccia  dejndi-  lez  ficii  alieiui,  tenunciacio  autem  in  prs* 
€hs ,  Itki.  cdp.tu  nmm. ^iuf^mitltij  feq^.  jadicium,(errii  000 valec ,  Barc«  in Lp ^uii 
§c  qocaAio  ditator  conneta atteri .  Zin'  im  tmtfaik.  nttm.  |.  CU,dgpMi  >  itfoftif 
ger.  dt  *ict^*€Sf.u  mmm.  itj.  & fiff»/f»  ctaditis  per  Gail.  1  •kftrv.  €<i,  mmm,  U  pto- 
addeGiimannum /0m.4  7)m;)W.;>.i  t/0Mo.  indequc  deecetaminpuodocompeieori^ 
to.  2Sf-  num.<).    fecj.  (3  ^'^- 1.     1  •  'Vot.  jo.  obtinai. 

de  cauiis  conneiis  &  continentibus  agic      Qu^ndoque  tamenunum  t  dum  rererct  ^ 
qooqiie  Honnios  im  htcftltfddim  fms  p.  t*  tddirem ,  valde  micatiu  fai ,  quod  life  alibi 
.f#/.|f.  ttp. ^^verf.biHt^iutMdo  ,     fe^Mtmt.  introdudb & pendeoctf  pcoceiTus ex  capice 
fublimicaaBCcmliaoclimiiationem  rivede-  Oncinentiae'  in  Camera  obtenci  fiierioi^ 
clarationem ,  ar  non  proccdat  n  bon.i  fita    quaH  ob  contin6ntiam  caufarum  proce/ItlS 
fint  in  diveriis  dominiis  ad  unum  Principcm   alibifadus  non  valeat ,  &  d.  I.  nuili  dehe* 
ipedancibus,vccbi  gracia,  inDucatu  Jubae   gccaudientiam  ,  Macanc.  m  ^rr.  dtA. 
ft.  Afaiitian,hocem'nfca(ficoram  jlloram  niwv.    qoodque  haK  etceptio  poftltrit. 
'  Prindpiagidebet  ,  nidquis  forre  pfuceS  conccliattonem  ob|ici  po/Hc,  AfRidim  dt* 
COnVenire  velfec  ,  qui  qnidem  eidcmPiitt-   rit/ ^^^.verijm  Chnflinteusdl^^ciy.i^O'.  ex« 
Cipifubfanc,    fedliib  d.verfis  Regimini»   ceptionem  jContincntiam  cauf«  non  dcbe- 
Ibas  degiinc  >  vel  eciam  niH  fupcc  rebuff  cedividi,non  poiTc  opponi  nili  ancelicit 
indominio  {XaDtnflciil  &  di&is  Duac:bus  cooceffariooem  oini  DD.  ibiallcjgitisd»' 
ibts  ageretor,  namqoamtitilh  oavuattt«  jcec.idcmfW.iv/r.irir^^ift.iMinMkig.  (^)6f^ 
^  bMcSeccniin  Princeps  NeblprgievSy  fa^  .MeBoch.ir  4r^/<r.ri|fl;7T.  wMm.io.  ibt 
mcn  quia  diveifaibi  haberregimina,  Jurif-  quoquealios  allcgar  &J  Mynfing,  decitd. 
di<fiio  Cameri  Impcriaiis  vej  Impcratoris   r^/^.  z/.  adco  ut  caufi  prarvcnta  inunolo* 
fundata foiet ex  capicc  concinencix,  juxca   co,non  po(|icahbicradari  etiam  perpiivi^ 
^{(maniumi  imftmtid*  Cmim,imk.ttini-  legiunrr  Franc.  Mircus  pm^t^dttif^i^ 
§iimti$tMii^4  f  wf.  dmiitmtmm  tmfiMWit/,  orae^oidem  ounor  tdverfiis  haaccict* 
ttbipluca  nocabilia  pnejadicit,faiiAa|erit  puonem  omifTam  celticaatur  ,  mijudiW 
Continenti.x  caufarum  ,  intercaecera  quo"-   cum  refert  Chriftinacus  voimm.  I.  decif.  1^9. 
que,quod  &  principales  debirores  &c  H-  Hum.  17.  quin  imo  &Judcx  Ecclefiailicus 
dejuiroresfaciantconcineniiamcamrattone  poceft  fe  immifcece  (jecularijurifdidioni 
perfonaromquamfei,  mibicao(afide|«r-  itribntf  connexlcttis  #  |axit  Batbdafflr 
Ibnistraaeiur,  ubi&  principaliom  debi«  ikt.J!tmitxfmfceft0^mmm^7,dtjm  ttmtft$ 
fptura,de  quoHetio^irjSd(r«^^«c^)0^  fic  ^goe  tn  Camera  Imperitli-  io  caufir 
ttartli*  Sss  poflct^ 
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poftefToria proceflus  ptius  ob  tranrmiirum  C  <r  16  «  2f.(^y>^.flc  &:  prius  valde  concro- 

inftcumentum  papyraceum  denegacos ,  fed  veiiuiu  cll,ut  patec  cx  tradicis  r/i/)  prxce.Sc 

inftrameacoappreheDfae  poilcifionis  m  per-  multi  DD.alleganrur  apud  Ignat.  Lopez 

eameno  con(cripto»&  ita  de  more  ibi  exhir  pr^U  cdn  r4yp.8.docentcs,^od  de  lure com- 

bito/cioex  capite  contincncix  ^  ob  bona  muni  necludcx  domiciliincc  originis  ponic 

tn  diverfis  terntoriis  fita  decretos  fuifle.  criminaexrra  territorium  commiir»  punirc 

Ad  materiam  propoficam  vide  DD.ddtit,  nec  in^uirere»Gram  dec.i6  pMt(xo»/A^^,if, 

Cfdtki  imrtm  mit  exerctridfhdt ,  Him  8.«#/.4.&ah'iih!  alleg.&  diciturconrnecudf* 

tit.Codjtkidihtrtd  agntmr ,  hoc  cafu con-  ne generali  recepta opinto»ip(e camen  quoad 

iulasquoquc Cuthm.  vol.  3  re/p.^i.  item  t!t.  ludicem originisc5crarium  verius  cf^ dicir, 

Qod.Hbi  de  pejfejfione  agi  oporfeat ^htm  ubi  qucm  defenditCovar praSl.^j.c  i  i.n.6  Clarut 

miiTio  petenda,&  a  quo,vidc  Tilman.iir  Be-  %Ji.cj  59.  verf.fed^itaro,  &  plures  ibi  alleg. 

mi^fiis  pentecoJl.i.obfjCtmJn9p  2  j.Menoch.  &  juxca  cujusloci  ftatuta  tunccrimen  ptuu- 

-  dt  scij  pojf.rem  ^jm»  f 4.  lodex  executibnis  endum  fir,Tide  quoqoe  DD.  ibi  &  Felin.  6c 

in  v3ti.scanbusquis,Ricc.^.f.r0iKr^.i8o9.ad«  DD.itte.ticet^fiirJS«i^  Ciar.i^^.tff. 

dc  Bcrlich.^.2  m/f/.79.     fecjcj  Gail.  i.obf,  quxrit  Ign.Lopcz.cy?^  9.  anidem  m  quoad 

iifportot.  ludcxconHrmans  cxequirur /cn<  ludicem  domicilii,&  quid  ii  delinqucns  (ic 

twiAm,.Attth./$  quis  Httgattt,  C,  de  Epifcop.  vagabundus,adde  tcadita  per 7.x(,in  i.s  DiV9 

emdMtsiitiL  «apnd  Giil.i««^ii).«.i4«M]mr.  ?/«,§y^M/«JvfiVM»^.lo./!«rr«/«^  crimino- 

'^otf.^^t&f.ekf  ^/^.(ifHp.delitdiceretfMifif  fus  condemnacus  quomodo  alibi  puniatur, 

J,     Porr6quia  domicihum  cftpcrfe(fbifTimum  priorem  q.DD.opmionibusreiatisexa<5lc  & 

lurifdnTtionis  fundamcntum,  concluditZy-  diftindc  cradac  Peguer.</rff//.87.^«'  r^r.  ubi 

pa:us  in  ^ttrenovifftmo  ad  jns  Can.tit  de  foro  inptimis  ponit  rcgulam  *  quod  delinquens 

niw^rr.  quod  5eema  lurirdiQtoncm  pe^*  IbppoiiaiurlurirdiAionilodicistnquiKcntii 

■Cantem  vel  exiflentem  ludexcitare  judicare,  videl.rationeIoci,dcli(fli,originis  &doroici« 

cxequi  po(Tir,per  ccnfurasquidcm  in  pcr-  lii,extra  hostrcscafus  ludex  JicJtur  tncom- 

.foriani,  fequclhationem  vel  lubtradioncm  pctcns.tta  ut  necjucad  inftant^am  partis  con- 

inbona  vel  iiu^os,aiioquincxcra  tctticoriu  cra  dciinquencem  proccdercpoi?it,red  quo- 

.ndnolHrifiii^onein  cictcerepoteft    aifi  adludiccmoriginisveldomicilii,nproccdat 

«inodofficiariosdelinquentemprofequipoi^  querelapartis,nemo  dubitac  quin  ludetoil- 

(iccxcra  fuumtcrcicorium  fugicncem,  &ap-  ginis  vcIdomiciliicontradc!inqt.ictem  pto- 

prchenfum  domumreducerc,  fed  itcutieft  cedcrc  poHit  Vivius</rt.joj.w  %  vetijni 

centrovetfum,aaablqueturbationcIurildt*  an  ex  othciohocf4Ccieposlit»fuper  hoc  re- 

•AtooiaaltetiMS»  capnunin  mco  tcrricorio  (eranturtbfcontrariropioioacs^Kdaflinna- 

.  poflimdofxrcpet  atterins  lunfiiiAtonis lo-  tiva confuetudine  recepta  dicitor, Ciarus  eL 

cumad  meDm,altcroirrcquifito,ar  vidcreeft  tj.i^.verf.fed^mare^iAtm  teftatur  BolT  allcg. 

apud  Reinking  de  Rtgim.fAc^  Ecd  /tb.i.e.  pcrTcnnin.decamte/is  caut.  41  cum  qua  5c 

%.mH.^mf^m«iuli^^At  quo  vidc  Bcfold.rr.i/r  illcpertranfir,liratratuc  vc.6h<cc  opinioaFa* 

fnr^ttrrit.c^  ibi  diftind)^,  alias  &  Mynf.  j.  tin,elefn^mt/  ^.7.». i.cum  DD.aIlcg.  uc  noa 

.  «^28.lc  GiiM.i.de  f4c.f,c.^  n.^6.(^  ftf^,  pcqccdat^  fciacm  ludiccm  loci«ddi^«pni- 
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Vulkerata 

ccdpre  Si  i'nqiiirfrf,c3e  codcin  dehdo,  quod 
tiirrus  fubliraaruraPeguera,  U  delinquens  a 
Jiidiceloci  deli£li  cicacus  concumax  mane- 
rec,&:  ira  dicir  cbrcrvari,ncc  tuncremidioni 
locuro  cflc.dc  rcmisfione,  &an  delinqucns 
rcmitrcndus  C\:,decif.  iCper  tot.  ubi  vides  dc 
conructudine  obfcrvari,  quod  non  fianc  rc- 
misfioncs  intcr  Regna  vcl  cerritoriadiver- 
forum  doRiinocum.quorum  unus  alrerum  in 
fuperiorem  non  recognofcir,im6  adhuc  vi- 
gcr  illa  confuctudoin  Regnis,quod  dc  uno 
ad  aliud  non  fiac  rcmisno,cciamfi  unum  fu- 
periorcm  rccognorcanr,ut  ibi  rcftatur,&  de- 
n/^2.ubiquoquepro  &  concradifcuticur  illa 
inter  DD.cuntrovcrraopinio,an  Judcx,  qui 
eft  incomperens  ,  posfir  caperc  delinqucn  ■ 
cem ,  nbi  nec  rationcloci  dclidi,ncc  racione 
originis  vcl  domicitiifubdiiumad  c/feflum 
rcmittendiad  judiccmloci  dcli(fli,ubimul- 
ti  ftanr  pro  affirmativa.fcd  tamcn  pro  ncga- 
tivadicit  fuilTc  judicacum,  &ex«mplifican- 
do  hocipfumBosfius  ibidicicnon  cflc  cre- 
dcndum  ,  quod  a  quolibccludice  rcmisfio 
posfic  pcrijfed  rantumabco.qui  habctlurir- 
di<5lionem  in  dclinqucntem,ut  cft  ludex  do- 
micilii,  fecusfi  nullam  habeac  lurifdiJlio- 
nem  in  dclinquentem,hincde]inqucns  ab  in« 
compctenrc  ciptus  d'mifliis  fu;c,ibi  quoquc 
tx^\x\\mtwXi%.Jivero^HiSy/iMth.Mt  nullilitdi- 
ftim.C^c.vifHc  apud  Cont.de  exceft.  coKtra 
prxjitci./enterttiajfexcept.  zi  ^.ijo.(^  A^f  • 
ubi  plura  de  Iudiceexecutionis,&:  DD.  ibi 
allegatos,  lacc  quoqucTcpac.  inCompendio 
deciftoHumtit.        ubi  de  criminalibusagi 
oporccacinccrim  quoque  noranduro»  quod 
adevicandum  liresquandoque  parccs  hinc 
indecompromirterc  folcant  caufas  &  con- 
troveifias  dccidendas  in  privaror ,  de  quo, 
& dcdiftindlioncintcr  arbitros  vidcChri- 
(i\n.V8l,\.decif.ifj^\xh\  varia  &:  nocabilia. 


Ca  p.    IX.  '  507 

C  A  P  U  T  X. 

De  prvrogatione  Iurijdinioms. 

QUjndo  loquimur  deprorogationeju-  I» 
rifdi<flionis,  intclligimusjurifdidionc 
ci,  cui  prorogacur,  compccere, nam fi aliquis 
noncftJudcx,nullamque  habet  lurifdidio- 
ncm.fubintrant  rradita  pcr  Vantium  denHlli, 
exdefeB.  Inris.  Schvvan.  okfCam.i.nhi  de- 
fedum  lurifditflionis  dupliccm  tradir,  tota- 
lem  &:  panialem ,  &  qualis  uccrquc  vidc  Sc 
quanrafic  nullicascx  dcfcdu  lurifdiiflion:, , 
quodqiconfefllo  coramludice  incompetcn» 
ri  fadla  non  fiifficiac  ad  con  Jcmnandum, 
Barbof »«  cap.  at  ft  C/erici,x.  de  Iftdictis  fed 
quia  hacc  materia lacifllmc  in  omnibus  cahb* 
tradlatareperiturapud  Scacc.  traC}.  defen- 
tentia  ^  re  jnd  CloJJ.y  .if  1.  alt<jU9t  feq<]. 
qui  &  lacc  de  prorogatione  lurildidlionis , 
dc  impedimcnto  prorogarionis  ex  crrorc  , 
ex  metu,compuIfionc,cx  panicencia,  ex  in- 
habilitace  pcrfbnarum  ,  dc  prorogationc 
ccmporisi  iccm  de  ca  ,  qux  fic  pcr  recon- 
vcncionem,compenfacioncm,  &:  aliamulta 
tcaditi  ideo  ad  cum  brevicaris  caufa  fic  re- 
latio,  jundlis  iis  ,  qur  dc  prorogationc  lu- 
rifdidlionis  tradit  BorcIIus  infumma  deoi» 
JioHum  Uh.  1.  tit,  41 .  num.  91 .  ^  multisfec^q. 
Qc  ibi  DD.allcgaii,  &  Vigel  i«  method.  Iw 
ris  contr.  Ub.  2.  cap.  i#  in  replicat.  generalib. 
rr^/.i8.ibiliinirationes,  quando  prorogatio 
fa(fla  non  obflct,C^  Itb.j.cap.  pen.inverb» 
prorogatio. 

Perfx-pccontingit,  quod  fubditiludici*  z, 
extranei  Iurifdi(flioncm  prorogcnt,  ac  fc  in- 
viccm  coram  co  convcniant,  &  quamvis 
attcntis  moribus  hodicrnis  hoc  ipfiim  in 
prxjudicium  dominificri  non  pofleproin- 
dubitato  teneant,  Schvvanmann.  d  ohf  i. 
&  c«tcri allcgati  apud  Bcrlichium  part.i. 

S  s  s  2  con^ 
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f§mcl.  f.  undc  &  Dominus  i  fententia  con»  pro  re  nata  partibusinhibftum  non 
trafubditos  in  pun(^o  competeniiz  laia  y  baud  dubito  quin  fentcntia  Judjcis,  cujus 
pro  Cuo  inteccde  appellace ,  (uo^qupiubcii-  Jurirdiflio  pra:rogata  c(ti  Jijgcci  &  ita  dc- 
cos  avocace  potcft ,  Gait.  iV  0^tiS,i^  cieHiiitoac  Berlic()uW.  veriiu  iefle  <tict( 
Dcedenrod.  d« appeO.  p4rt. i.  ///.  i }.  /<>. i>.  Ro(eniha[  deftHd.  cap, ii.i^ikLunMm.yj, 
fwr^.  PminHSt  &Gtcv«u$ad  Gailcjucm-  ^  fetj^j.  cjuin  imo  fcnrcntia  ctiam  alias  nul- 
admodum  uni  fubditoium  alium  cotam  a-  ia  validatur  in  vim  pafti  Si  convcntionis, 
liojudicc  convenienti  jpaenaliicr  manda*  Anton.  Gabricl  ^ 0091».  concl.  tit.de fent^ 
fiUD  ruiiTe  fcio  9  ut  caiibni  a|it>t  locnMio-  ttnflz.  »mm*  7*  VincencCarpc.  «xc>/>#. 
^bun ''mmi  laaodaiicc  Jadice  onliaarto  t9inrsfi^4iti4,ffttt.e:ittft,tx.fit4ifi,i9.n.f, 
|e(aopfo(eqiiececiir,qood&Scaccia</r  4^-  Cf/iff*  ubi  &  dicirur  ad  hocfuffiflece  ca* 

E^.(jMtfl.  j.nMm.^^.  (^fe^cj.  cxicndnid  citura  confcnfum  .  ficutiapud  omncs  is 
aroncs,  quod  poflint  prohibcrc  vafallis  confefTocft,  quod  valeai  Padlum  dc  non 
|ic  in  dcrogauoncm  fuz  jurifdidionis  va-  gppelUndo  1  quod  ipfum  eatenus  aequipa- 
dancadQortaniRcgiam,  ubi  ^eejt  Conctl*  ^ari  videtiir  prorogationi,ucncuti  juxtadt^ 
Tli4enc.^24.r4p.io.4ocfli<]uodomnes  fencientiom  DD.  opinfodeoi proroguioa- 
wiif  vkm  beneac^et  «ognofti  debeanc  iibi(eacoiinijQ(ii«aeitcancominoa  va* 
inprimainftaniia  coramordinatio,  ncc  mi-  |et ,  ita  quoquc  nonvateacpa^umpropicr 
ium  vidcridcbctprjrdidlapucnalis  pruhibi-  rationis  idcntitatem  vcl  nmilitudincm  « 
tio»  (juiapoceilrMagiAratui  Jurifdii^ionem  ^  taroen  (juotidie  inftrumencis  ^uarcoci* 
fa^moiandaiif  popnaliiMisdefendere,  DDf  giactt  dcbicores  privilegio  Ibri  lenancia- 
§4fit.ff.fieiHit Itttdk.mvtfhttmp.  Mcifncr.  *  &  atreftif ,  nec  non  in  (pecie  huic  vd 
|fi»  ^.dieif.Cttm,lmp.2rj.(^ Ifb.i.decifM,  illijudici  &  foro  fefe rubmtccere  vidcmus, 
jun^is  traditis  pcr  M^^^ctnva  4e AdvocArm,  quae  materta  cra<f^atur  in  l.  fi  conventrit , 
f«^.iu.».  550  raciopriorisdodltinjc  ff.de  iMrijd.  dc  cujus  intclle(^u  pulchii 

e(l|  quod  jurifdi^iones  hodie  Hnc  ad  inftar   Frcder.  Marcini  decenfib.  cap.  6.  nnm.  5,11« 
paccimontatiam ,  qaali  prorogandifaculcas      feqej.  Pcls  i»  preceff.tit,  9,  niim,  19,  Cf 
proptcreaaboliram  >  ncc  fubditi  amphus  ff^^.  ubi  dicic  fuificeregeneratem  fori  te« 
invirq  domino  fcalterius  Juriidiftioni  lub-    nunciationcm  ,  &  conaiur  relpondcrc  ad 
jiceicpuflint.vidcaturCjcher  i^^f  1/^78.»». ji.    Myndngcr.  i.obferv.^i-  prxtcr  tllegar.  la 
Ij.SoIaad  Conftit.Sabaudix  Rub.de ff-   Arnold-  Kcygcr  inThefAnrolMris  Ut.  /.  dt 
fo cemp.MmtkfiAditos  moftros  glof.  i.nnm.f,  Jnrifd. nnm  91  docentes,  quod  adlioc  ne« 
5arda8«fiif*47.  ».15.  Covarr.^i.i. V4r,  rt/l  quiraiur  fpecialisfbci  renuniiatio  j    ita  iii 
IO.II.8*  LanceDi.4ibr  sttfitt*p.  x  c^  lo.    9.    Camcra  judicacum »  &  fort^  pofTcc  iQieltigji 
j     Nihilominuscontrariutn  vcrias  cflcpuco,   Mvnf  quodlocjuatur  incaufiv  Aalhcgarum, 
qnia  prorogatiodc|arclicitac(l,/.  ./^*  £)D,    vcl  qji  fpecialicer  privilcgiati  repcriuniur  , 
ff.de jnd.  ncchudicpruhibcturab(olutc,fcd   Quafi  huic  privilegiu  pci  gcneralcm  renun* 
in  praEjudicium  domint  $  oeve  (iac  ilto  io vii»  '^arionem  000  eeoftator  renuoci^cum  per  ci 
10««  confequ^prer  qnoad partem  lici^a  qtM]^^4<(>^r^flVdema:.(irat4fuecuot.red 
^ ,  qc  A  quiM  pec  4oqiUiQA  cyocau  y4  fi4i^talcsacce(lait|0Saheilacaa(«iD  inftra* 
* .  ^     -  •  iQcaoi 
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VULNER  ATA 
ncntis  liciia  {mt,OrJifiMtto  Imperii  de  An- 
Motfij^.  alias  mandacs  pccnalu  de  lelaxan- 
do  captivum  in  fpccie  auff  Die  €6llmfd)e 
•^ad)f/  dccreta  {utffc teditux H:nng,  Je fi- 
dejttif.cap.  i%.num.^t^.^  fe<j.  qucmadmo- 
dum  illa  (arpius  vidi  decrecai  led  tamen  cum 
claufula  deprzflandocautionem ,  quam  H 
prxAare  non  poflunt ,  fufficict  rcgularitcr 
iuratoriapernotataa  Hetingio,  an  veroob- 
latio  bonorum  hypothccatorurn  ad  dimit- 
tendum  Rcum  fufiiciens  nt,dubitatum  fuir, 
dequo  DD.  in  Aitthent.hoc  rtiji,  Cod  defo- 
lntiGnib»t\x\\x%  requifitavide  infrtt  de  tempo- 
rct  feudacarius  ver6  non  poreft  proiogare 
Jurifdidi^ionem,  Carocius  de  except.  canfra 
frtjMd.ftnt.  exceptii.  ^MdJ}  i.nnm,  ti.  an 
auieiik  error  impediar  prorogacionem  ,  & 
quando  yidccdp.feq.  in  fin.  rummatimjpaf- 
um  reccptum  dicit  Chriftin.  volnm,!.  decif 
160,  ».4.  nemini  hodie  licere  alrcnut  no- 
tioncm  prorogare,  quodegointelligo  juxra 
declarationem  fuperius  relaram  ,adde  tra- 
dira  cfe^.  Cic  indics  fic  protcftatio  de  non 
prorogando  ncquc  conrcnticndo  in  Jurif- 
didionem,  ni(i  quatcnus  &  in  quantum,&c. 
dc  quo  Fclin.i»  c.  cnm  M.Ferrdrienfis  n.xy. 
ttfjne  Md num^  go.  x. de  conflttHt.  ibi  plcnif- 
(imc  cra<5lat  matcriam  proteflarionis  &pro- 
rogatiunisJuri(diiflionis,  latilTim^  qnoque 
Hoften.  &  Miiiin.Socin.incap.fj^nificafii, 
X.  deforo  competentit 

C  A  P  U  T    XI  . 

Dirvocatione  ^ avocatione  CoMfarHmJtem 

de  jMrtfditlionis cenceffione,  an privattve,  an 
Vero  cMmn/ati ve falia cenfeatur ,  aliqua 

indeillata,^  de  ejufdem prorogationis 
•  in  cafMpropoftto  repetitiont, 

I»  T  Tlc  Ctiloniae  habcmus  privileg>um  Si- 
ilgiAnuQdi  Impcratoris  de  non  evo- 


Cap,    XI,  ^09 

cando,  fimilc  quoque  habent  Conrerranet 
mci  in  patria  Clivcnfi ,  habent  &  Braban- 
ti,  juxta  aurcam.BuILm  a  CarololV.  Im- 
peiaroTC  Anno  1349.  conccnam,&  ablm- 
peratore  Maximiliano  confirmatam,  quod 
Brabantus ,  cxccptis  cafibusdcneg.acx|ufti- 
tiz  &  fugXiCxtra  patriam  in  jus  trahi  &  ar- 
rcHari non ponit  «nccin  bonis,  iiccinper- 
fona  lub  graviflima  pcena,  Criftin.  voi.  u 
decij.  i^ynum  i^.  ^fe^^.  de  quo  &  facit 
mentionem  decif.  z/g.  poflbnt  tamen  fub- 
diti  RegisGalltarum&  DucisBrabantixct- 
tari  pcr  edidlum  Cm\.\  obf.^6.nMm.  7.  qiiod 
extcndi  potcfl  ad  ipfos  Biabjntos,  quando 
cirantur ad  propunendnm  adliones ex l.  dif» 
fumariy  vclqiinccnus  intereflc  habentfupcr 
bonis  in  Imperiofiiis,  vcl  contra  fubditos 
ImpciM  adliones,  ur  illis  proponant ,  nam 
hoc  csfu  imprimis  funi  Rci  voluntarii  &  non 
neccfljrii,  demdc q'iateiuis  ad  cirationem 
/.  dtffamari  comparcrc  &  jus  (uum  deducc  • 
revolent,  adiorcs  uriqueficnrdc  jurc  obli- 
gati  forum  rei  lequi/.2.  Cod.  dejMrifd.&c  ita 
citatus  propric  Reus  non  eft  ,  litddcferifio 
Voluntaru  non  neccflaria,  Gail.  depacepttb, 
Itlf.z.  f4^.ii.w.z5.£^/f^,  &  Iicetprxfataopi- 
niofit  intcr  Dodores controveifa  ,  tamen, 
quod  utcns  hoc  temcdio  rcusdici  dcbcar, 
vctior,  communior  &  in  Camera  Imperiali 
rcccptacll  tcftcMynfing.  6.  oif.^-i.n.j.CgS. 

Quemadmodum  haud  pridcm  cbriniii  , 
dccretum  Ampliflimi  Scnatus  in  caufaDo- 
mini  ^Jrcffknd  Scnatoriscirantis  civcsCo- 
!on'enlcs  e.v  /.  diff.imari  ad  jndiciuni  Aqdif- 
granenfc  ad  proponcndum  jadicaras  adtio- 
n«s  (npcrardbus  adipfumcitintem  fpedtan- 
tibns  ,  nam  licctColonii  habcamus  Privi- 
leoium  dc  non  cvocando,  ac  ftnd^c  prohi- 
bitum  inveni.irur,  nefubditiis  itibditwm  ad 
aliena  cribunalia  rrahar,  t^imen  illudipium 
S  5  s  3  in  rca- 
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J!0  T/V.   /.      JUSTITTA     In     Ju  R  I  S  D  I  CT  I  O  N  E. 

in  lealibus  permitcicur ,  efl  enimjudicium  ramen  fententiam  Anno  1644.  mirum  30« 

i,d$jf(^Mn daplcx  (ciU  ipHut  dtffamationis  cemroihi  videbatui  ioaliacauia,  quod  Bca- 

9c  caafe  principalit ,  fic  quoque  refpoDdj  baottis  vigote  Aurec  BoUc  imenderec  evo> 

Affini  meo  Domino  Leonardo  Ubelgun  care  fubdiros  Imperii  mI  cribunal  3nlMO* 

Senatori  Colonienfi,  viro  inrcgerrimo  Sc  tix  ad  inftar  adloruro,  qui  Reum  coram 

finceriflimo,  cirato  a  quodain  Hamburgum  diverns  tribunalibus  convenirc  pofTunt  , 

ad  pcoponendum  adiiones  contra  iplum  dum  eorura  iic  opcio,  ad  quod  eocura  Ke.- 

inwflcnntaw  jaAitacas,  fiquidem  boccaHi  atn  conYeoire  mat  Sehvvaoroaoo.  •ifir' 

.ilicnmi  privilagiimnon  teievatqoo  inioai  Mt«  QmtrMB  S»  im  fin,  Che&wmm  tps- 

comparereitiieanir»  aifi  velitfibi  perpci»»  km.t,dttif,  160,  tmm,  1.  abl  |»batiquai^ 

nroulentium  imponi ,  porcftenim  compa*  docnnque  cft  fori  diverntas  ,  quod  tunc 

rcre  vcl  non,  lcd  ipfo  non  comparcnteper-  adoris  i]t  clcdio,  in  quo  rcum  convcnire 

pecuum  (ilentium  imponicur ,  mulca  nam-  veiit ,  niii  Keus  habeat  id  pciviiegiura  ,  uc 

que  caoliiriv^fiaiit,  qucdircAd  noo  cofr*  poifir  conveniri  cprain  plutfbos  jodidbQt 

ceduncur  Cardin.  Tuichui  /it.  C.  c9ncl.A6u  Gratian  difceft.fartnf.  e.  t£^ttm  |. tmmk 

Bc  ita  in  rerminis  noiac  Scaccia  defMdicUb.i^  1.  quia  inteliigi  hoc  dcbec ,  oc  adlor  poffit 

f/»^.  i.fHb  »«10.187.  quod  adorctiam  fe-  Reum  convenirc  in  foro  competenti  five 

quatur  forum  rei  voluncarii ,  &  Dodo»  foro  Rei,  dequoin  maceria  I.  difTamari  ex- 

res  adtit.  C§d.  arl  twm  invitits  ^ere  vel  lat  pulchcum  confiliom  apud  Waroeiium 

es(y4rrr#iie4/av»ccadontqiiodia  inmatcria  €§mt,  i.  cmj^  to«  atqut  vcr&  Aorea  Holbi 

1.  ditfamari  non  procedat.      '  Jus  evocandi  /ubdicot  Impecii  non  dat Sca* 

Poiro  cum  fubdiri  Rcgis  Hi/paniarura  bantis,  &  confcqucnterelefliodcbeccom- 

nimis  promifcue  f  Ijrabinns  efiim  cunceni  petcre  Reo  convento,  qui  fempcr  poteft 

fttit  AureaOulla  1  ac  proindc  ad  alios  excen-  dechnare  focuro  incompeterjs  ,  uc  conve* 

'ik  de  jore  non  poteft  vd  dcbet  J  utancur  ntator  in  fbro  (vto^  inteiligr  m  Btabaou  qoo- 

benefieto  Aurec  Bulist,      in  cania  Prc  -  ricsconveniuDcur,  noopoifioc  alibi»  qo^ 

Bobiliaacftrenui  Domini  <^(nona()f(  pea-  coraro  fiio  Jodice  cpoveniri,  fi  autem  ilH 

fiones  ex  diverfis  bonis  Hbi  hypothecatis  veiinCalios  convenire  >  dcbcanr  forumRei 

.(quorum  ahqua  in  lerritorio  Coionienfi  fequi,  reperiuntur  tamcn  privilegiaci  ,  UC 

.  reperiebantur }  fol vendas  exigentis,  in  fup-  Studiofi  &c  mifcrabiies  perfonsr,  quar  habeac 

' piica petii  eolonopnrdii  hypothecati  man-  dngolareforam,  vide Treuilcr.  p4rr.  t»^]fC 

dari ,  ne  quid  de  frudlibus  didli  praedii»  ).  thef.  10.  &  quae  finc  calet  Guido  Papa 

ipfi  Domino  folvat  tradatv^i  fed  emnia  in  decij.^iC.  Affliift.  decif.  ip.  Covnt.  Prtt" 

firmoarreflo  detinerentur,  donec  &  quo-  ilic.tfuej},  ca^.6.  »Hm.^.  qnibus  ramennon 

uique  fibi  impccranci  plen^  iacisfa^um  fue-  ica  favendum  uc  alieri  lujuria  fiat ,  eef.  ex 

•  rir.,  6c  to  bunc  fioem  citariooem  ad  vi-  ««mr/,  x^dtftrfHn/fet,  regularicertaoicii 

•dendom  immitci  in  bon^  hTpochecaca  pao  qui  poceft  conveniri  coram.plurtbus  Jodid* 

cali  debito  decerni  pctituro  niic  •  Oam  li*  bus  non  ciigir «  fed  a^or  Balb.-^c^l<f» 

!cci  dcbitor  fub  proteftatione  comparue-  Civi\c.i/ectf.  i.  de Judic.  1 
"lic  I  vaxia^ue  Puvtlcgu  ailcgaric  •  abtiiuii      Cctccuo)  io  pun^o  avoauioois ,  fi  de  4^ 

jurc 
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Vulmerata,    Cap.     XL  511 

■re  refpondcndum  fir  ,  non  dubito  quin  dfcifxyy.nMm.     quod  Judcx  Reg'us[0# 

Superior  caufas  avocaic  puilic  ,  tamcnex  tell  ad  fe  cvocare  cau(am  ccPi^cam  coram 

quibus  caufis  hoc  fieri  p&flic »  anpropter  Judice  £ccI«fia(lico  »  fi  contiricotiacaofiB 

lUTainentum  perhoneicentiae ,  &  quomo*  corameo  ventilctor»  ficidem  ChriftinaiU|l 

do ,  videtClttScaccia  de  $Mdic.lil>.\.  cap.€6,  volMm.  1.  decif.  4f.  MMm.  |.  tradit  ,  quando 

pracdidVum  ampbat  Riccius^.5.f<7//<'fl.  loza.  JudiccsEcderiallici   de  caufis  cognolccre 

prccedcre,e(iaiT fi  pnvilegiumeiletin  con-  volunt » qua;ad  co(um  Junididboiicm  noa  > 

Crarium,  &  dac  racionem  iftius  anipliacio*  fpcdlanc  ,  qu^d  SeoacuscauIas  abilhsevo- 

^nis,  de  qaacamcndubico,  nifiincafibns  ,cace(blcat. 

ipecialibns^  fifon^  Jufticiaproctaherecur       PtCilidis  quoqueevinci(ur,quod  dejo*  I* 

*vcl  dcncgarctur,  deqiio  »>r^4f/V.  </r  AVg/i-  re  communi  lurifdidio  cumulanvc  &:  non 

fr«ri4> agetur ,  &qu6d  evocatio  caufaium  privativc  conccfia  cenieacur  quoad  judices 

'riocipipcrmifia  fir ,  cradic  quoquc  VVa-  ordinariosChciUioaeusv0/«iii«  udettf.^^^, 

^efiiis t9Ht. I. conf.  5.    (omJ.  II.  Mw.  14.  tmm. 7.&fef^, ubide  ampliiciir  •  eciamfi 

•j&U»  lac^deavocacionecaufaramBerhcli,  inrerioci  Prsiaco  oompeterec  iocifili^io  cx 

^dS.coMcl.pMr.  i.come/,  6.  Borellus  tn  fMm-  fundacione  &  ita  jodicatumrcferc  (  de  Ju* 

'mMdecifionMm lih  i.tit.  26,  Veftrms  /tlf  dicum  dclcgacorum  canqnam  confervaco- 

M^.  9.  ibi  &:  qu6d  cau(a  iemel  conimiflain  ram  authoricate  vel /urildidjone  agit  idcm" 

Cunanon  cxcrahacur  >ficut  &avocacanon  Chriilinaeus  im  dectf.  fe^.  347.  }  Piincegs 

DBnc  nifiremiccacnr ,  Barbofa##M/.«#  »»•  aami^oe  luriidiftionem  cooccdens  no|i 

■ftrmmt  *i  dti^peiMt.  vidcpnecerRcbutfl  'Cenfeciir  dcrogarc  propric  vel  ordinatia: 

'<le  evocatione  diftinAeChriftinzum  Gramm«^ri/}o.  Covztt.PraSlte.  Qjteji, 

iMm.l  decif.  i^f.perttt.  dcevocationibus,  e.  4,  HMm.%,  Menoch.  de arlfttr.  lib.  i.  caf. 

avocacionibus&revocacionibusquid  ,  &  ^o.     liit,  4. pr^f.  iS  itcm  quando  jurildi- 

^iquotupliccs  finc  ,  &quomododiftiogoaQ-  dlio  privaciv^  an  cumulativc  conccilayide* 

'^^r  •  ibiflc  quod  Prinopcs  nonrecoeno*  umMmaozdtXstittMiMt^.4.mimt,'d^Q,. 

"'-fcentes  Supeciorem  cauias  avocare poffinc»  & fiff' Mi^eros  d§Adv§tMia MrmsiMCMp, 

^ficut  &  materiam  avocacionis  &  cvoca-  x'j.nMm.\i^.(^ fe^ef.CMm  ampliationibMs  ^ 

^tionis  traitat  Mcifncrus ^  deciftonMm  //w</4/ic»/^«/,  videquoquc  Gratianum  to- 

iCamer.Imper.^.  ubi  &  ex  quibut caufis  lici-  mo  t .difcept.forenf.  cap.  154.  ubi  &  nMm.  |S. 

Ma  ilc,  jun&istcadicisper  Gail.  l.ai(firv.4i.  C^y^^f .  cradit  ,  quod  in  cafibus  in auibus 

^iiuiaatemavocacione  &fta »  valeac  procel^  aliqaishabec  Juriuitdlioncm  pcivacivc^  ve|» 

lAls  Judids  amequam  cvocacioad  cjus  no«  aciniftrior  ab £piicopo«iionquam  fit  tabs , 

•Cictam  pervenit,  vidcacur  Covarru«^r4^iV.  qufnapud  Epifcopum  rcmancac  lurWdidlio 

9^^r/of.  vidua:quoquc  habcnc  pri-  in  habicu  ,  uc  data  negbgencia  iiifcrtoris 

~|viiegium,ur ficonveniancurcoram  inicrio-  cxcrccatur    pec  fupenorem  ,   ibi  &  de  ■ 

j^Jildice  ,  poffioc  pcftceeandemreouict  ConcilioTKideotinor4^  4.//^c>.  c^r4/>.  d. 

^fAC nriam  Piinci pis  ance  licis  contcAacio*  fif»  »{•  d§ rtftrmM.  fi camen ajiquii  eft  ei^ 

'  ncmcoramalib  fadlam  •  quod  &  cxtcndi-  eraptns  «  ordinarius  non  pqceft  io  eon 

tux  «4  aJiai  nifca^lw  pc^us  Ih<ftu^  acKffeali^uaniucifdi^ioBC^  >.&e9uc  ia 
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^ll  77/.  7.  JuSTlTI  A  Tn  luRISDIC  TIONE* 

cjus  Ecclcfiara,  ctiamli  fortc  Abbas  cxemp-  &.  bo€  /A^M^.tf.nihilom inuj  ptius  indubita^ 

tus  elTet  negIigcns,ibiratiO  9e  4edfio  Ro*  nim  <ft>5c iia  doctt  Karpzovius  ^ .1. 

ttallcgatur,puldildSkifdlltrM^5tf-««  i9-  Saxtn.x^.defiti.  II.  qodd  concelliojfiijrdl-^ 

8c  paffim.priusqooquecum  limitationibus  »aioni5S:  Rcgalium  titulo  fcudi  non  cu- 

tradit  Riccius/^.^.ctf/i^fff  iiircuBaDD,  ibi  mulativc  hcta  cenfeatur  queroadmoduta 

il!egatis,&:  adjcdta  declaratione.  &  per  pra^rctjptioncm  acouifita  Jurifdidio 

Rur/usanJurifdiaiocumalativarfnDti-  tdRcgtlia  ptiyatlv*  lelpea»  Superiotl^ 

vitfvcconcelja  ceDfeatnt,  fOtim  Steeciam  tfcquifita  intclligantur ,  ita  Dominus  infcu* 

dtimdic./tkuesf.  66,Tokbasn/it./.co»cK  dans varaHumde  omnimoda  Jurifdidione 

f f(>.      A>.  P-  prxfcriptio  quando  fir  priva-  five  de  Regalibus ,  ca  abdicative  &  privati  ► 

tivavelcumulativa  contraordinarium  co«<-/.  vc  macci^icntera  contulilTe  ccnfctur  noa 

fSf.  vidcatut  iBoreli.  tnfHmma  dtcifionmm  .ommlativi  ,ubi  quoquefcodnm  cfrdinf  o- 

Bbji  tit.4iM0m.7s.  &/09.Hii&$imm,  141*  rotfaiaiW^qoivetA  propriccatius  aon  po'- 

qoftdrapoAelmpefatorconcurranr  in  ju.  teft  irapedirc  quorainus  ufufruauariua 

nTdi^ORe  cum  quoconque  alio  fubdito,  utatur ,  fruatur  pr«dfo  ufurriiairario  ,  SC 

prxdi€ti  quoqae  confirmantur  in  Heigio  quiautilcdommiumdiic<aopi«fcttutquo- 

Jw.uff*</?.q.vidc  tamcn  Boiell.  d.  ttt.ty,  ad  ffttaanm  pctccpiionem  RoAntittt  dt 

«bf ex Pragmadcis  Getmamchocipfomde-^  /&»if/Mp^«imipAif.»MO.|.Lncas  de  PeMM 

cfafar;  ftnota  l.qadd  fi  abdicativi  v«lpf^>  i»  lpr4dim,t$mm.^^.Cod,  dt  lac4t.fr mi.  civi/L 

wiv^  cftconcefU  Jurifdidlio,  inrer  cxteras  &  quoad  commoda  fundi  utile  dominium 

.  militateshxccft,quodeamfichabcnspolTit  longc  potentiuseflc  dirc<ao  docet  quoque 

indubitanrerprchiberc  ,  ric  Jur  Ididioni  Cravett.rmr/.^lr.  MMr.i^.  Koicbeo^r  w 

fuxrubic<ai,accedanc  ad  tlionMli  tribuoalia  /iit.fma^^i^mf.x.nmm.  ||.  C^yJff.  »  pro* 

in  iHitts  ptte|odidam  R  icdos  fttt.y  eMI.  indc  inconveoicns  cffe  propter  dominii  di» 

If it.'  rtcomj^  n^ta qu6d  fan|Mfracorcau&s  rc<ai  utiliratcm  vafallum  fua  militate privaci 

i Ornera  Imperiali avocarenon podit,  Gail.  Valafcus  dejure  erftp/jjttHt. cmp. ii.  fiHm,  j.r. 

i»  obfer.i^.nHm.^.CSl'  ubi  agitanCamcra  adeo  ut&*«».i.  iradat, nequidem  cx  oc* 

Impenaljspo«itcogno(bcrede<eodislmpt-  cmreoteac  improvi^i  neccflirace  Emphjr- 

rii .  «t  ita  limfnii n  r  p  r  1  n cipaHs  Dodrina  in  teucam  vd  vafallum  expelli  poflc  vcl  debe» 

■Camimr^tricbt  OlDnUlig  Jtt2Bwmbg  de  rc,&  fi  contra  fiar  vcl  Vafilluj  &  Emphy* 

Anm9  tMJtHbr.X)^6  €ammfr®Cn(t)t  fofl  tcuta  turbetur,poirc  oidinatmm  illo  non  ob* 

fdncn^Attfenlauff  l)abfn  /  cmm  concord.  U-  ftante&  litc  pcndcnte  ipfum  poirc/rorcmr 

cet  hoc  controveitatuf  apud  Heigiuro/.i.  iutbaiaromawwenefe,necpet  Superiotcm 

qn^fi  Q.perttt.  (edftim vcfum ell;  matteontam fevoeai dcbere,  quemadmo» 

TerciAq«»*dPrindpes,Comites&  Ba-  dumqiBoqae  «aKis-dooet  Barbofa/»  cx^. 

rones  rir.perii.Civitatefque  Impcriales,  cum  cmm  ttneMmHr^num  a.  x.  de  appel/at.  datuc 

tlli  deRcgal  busomnimodaque  )unidi<ikio-  namquc manutcncio  in  pofliflbtio  iumma- 

ne  inveft! ti,  poirini  in  luo  tcrritorio  ^  quac  tiiiriroo  pcndtatr Wte  mrofdinafio^setiamlif 
Imperator  poreft  in  Imperio»QUod  nlrimom'  Itmua  in  canfiiappeltarionis<3rarianos  /«m.. 

tamendedatintfapfaWr.C3j»m*ii»*wf.^  f^fi9ft^firtiife^.S^0i9»m.f4.  quibusiia 
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^ULNE  R  A  T 
In  CauraDGmiccIlarLicentiati  5Cfftflfrg  de- 
dudis  fuftinui  Don.  Waltcrum  Lopez  Co- 
Itiitem  cie  Zapata  Regix  MajcilaiiiCatho- 
hcx  Ambafliatorcm  divcrtcntcm  apud  m- 
fam  locagium  d«  jure  folverc  obiigatum  /u- 
ine,  ncc  dubitoquin  ita  Bruxeliis  prunun- 
ciabitur,  nifidoceatur  jusad  iliud  compe- 
tere,  nam  iliainlbiita  obfequia  przAare  non 
tenetur  Cravctr.  conf^  1 7.  i .  4 .  ne- 
^ue  obilat  prxdi<5tis  ,  qucd  Supeiior  majus 
impcrium  in  eadcm  Jurildiiflione  iiabcar, 
quodqueipnuslupervenicntia  raciac  ccflare 
jurirdidtiunem  inferioris  &  ut  vulgo  dicttur 
ubi  fupcrior  manusappofuit  ,  ccflai  {urifdi- 
^ioinfcrioris  vci  iplius  manus  ligatar  cenfcn  • 
ttlr,  qui  ceiifcturiUnCCaulamavocafleRic- 
cius  p4r.  7.  colUil.  176 fed  ut  docer  Karp- 
20VIUS  ti.  loco  hxc  vera  funt  in  concefljone 
temporaiis  |urisdi(^ionis,  quj;  cflrevocabi- 
lis  ad  bcacpi.icitum,  prout  cil  mandata  vel 
deiegata  Juti(didiO  .  fecus  vcr6  in  Jiirif- 
dtdione  ac  Rcgalibus  feudi  tituiovci  aiias 
in  perpctuum  conccfTis,  atquc  iia  jud  catum 
fcfcit,  qui&:^4r. ».  Conflitnt.  Saxon.  ifi. 
defii$.  i^.ftum.i.C^/e^.  trad  r,  vafaiiis  non 
cumuiativc  fcd  pnvative  Jurfrdi(ilionem 
Cenferi  conccfTam  ,  adcoque  nec  liipcrio- 
rcm  in  cxcrciiio  JunfdKf^ioTiis  infl-riotem 
Judicc.niturbare  poife,  &  dicit  Gail.  i. 
pAce pub.cap.i^.  num.x^.c^wod  etfl  Jiidcxap- 
pcilarionis  habeat  in  tctntorio  ludicis  or- 
dinariilurifdidiioncm,  eam  tamen  cxercere 
rcqueat  ,  nifi  pofl  appeiiationcm  lcgitimd 
mterpofitam  &:  coram  fcintrodudtam. 

Prxdidta  igitur  iiodiernis  moribus  at- 
tenris  vcl  maxime  procedunt ,  quandoqui- 
dem  Domini  rerritoriaies  non  ampiius 
tcmporanca  ,  fed  pcrpetua  lurifdidione, 
&  iure  hxrcdiiario  &  ouidcm  tranfmini* 
biiiad  ha!rcde»invcfliuncur,  &conf'equen- 
?4rs  //. 


A     C  A  ?.     XT.  5 1  j 

ler  diccndum  crit,  qu^dhoc  cafu  Iurifdi« 
(ftioprivative  conccHa ccnfcatur,  ita  utSu- 
perior  orancm  poteftacem  luris  dicendi,  ni« 
fiincaufa  appeiiarionis,  ifeabdicafTe  vi- 
de.itur,  caulxque  cognitio  ad  inferiorcm 
DominLm  pcrtineat,  ita  rerolvit  Coler.  de 
procejf.  execHt.  pnr.  i.  cap.  i,  num.  ijj. 
Je^cf.  quemadmodum  in  Gajiio  aliilque 
videmiisirKccrtis  quibufdam  cafibusCame- 
rac  Imperialis  lurildidlioncm  imnicdiate 
fundan  ,  fic  &  Imperator  quoad  primami 
Staruum  Impeni  inftanriam  ,  nili  in  ca(i- 
busexccptis  ,  lurildidionem  non  habec  » 
ncc  eidcm  pro  arbitrio  dcrogare  potcft 
Rofcnthai  defeudis  cap.  ii.conciuf.i.ttumm 
lo.^feij<f  juxta  dodrtnam  Gaiitu.t>^/*rv. 
41.  num.4f'  &C  ita  quoque  Civitares  Impe- 
riaies  lurifdirlionem  fcilicct  privativc 
conccflam  prictendunt  Zangcrus  de  ex- 
cept.  par  z.  cap.  i.  num.  /rf-^.  Ro- 

Ccnthil  dtilolffconumer.  ff,  &  hoc  iplum 
fuad^nt  rationcs  in  iocis  rcmilTivc  fupia</r 
Ciementta,^  hoc  ttt.  cap.  j.  ailegatap,  jun- 
dis  denu6  rradirisper  Rofcnthai^^  ftudtsf 
cap.  5.  concl.  j.C^  f  ibi  DD.quod  Regali- 
busper  invcflituram  conccfTis ,  concedcns. 
iifdem  utinon  pofTit  lafon.  vol.  j.  conf.70 
Schraderus  defeudispart.io.feS}  i.tium.iy. 
decUra.ut  tbi,quoad  ci , qua:  Majeftatis func 
veiquac  majeft.iti  competunt ,  quiaharcne 
quidemconce/Ia,  minus  privative  conccfla 
cenferi  dcbenr. 

Porroquoad  aliorum  Principum  fivc  E- 
lc^aorum,  Comitum,  Daronum  8c  Civita- 
tumlmperiaiium  ludices  ,Iurifdi<ilio  accu- 
muiaiione  conccfTa  cenfetur  Can.  in  cap.ca^ 
terumdejudic.  nequc  ordinarioludici  in 
dubio  prarjudicaium  pticfumitur  pcr  fpccia- 
iic  i\\6\c\s dc^\\\:ii\ontn\cap  fupereodeoffic. 
deleg.  Hcig.  d.qutfl.t).  n.  15.  nam  inferioy- 
T 1 1  bus 
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bus  jttdiciis  fua  quidem  e(l  Jurifdidio ,  ita  .  Rutfuspro  notabili  quoquc  limirationen» 

uroen  uc  Ptincipi  reropet  concutt ens  tefer'  adduco  cafuna  nunc  conirovetfuro  in  caula 

vam  ceiileatiir  Bcclidh.  tik*\X9ml, ).  mfii$.  Donini  Abbad  ia  ^miMvfcr/  concra  Prc- 

9}aiinnriff<r«'f/'W/'^ tih- ^.0^.  Cnitm^  fo.  nobilem  Dumicellam  ab (^lf]  ia  <\vlz  uti  feu. 

/Sf . cui  &  confequens e(l,qu6d &  caafas  docaducsco  Dominus  Abhas  apprehendic 

coram  iifdcm  pendentcs  avocare  poflint,  feflioncm,  irapctratquccommiflioncm  Car- 

prout  vidc  avocatas  fuifle  in  carn,nbi  aliqua  iareamin  tetminis podeilociMa quo  cum ef- 

pacciaiitas^velinotdinaius  ptoce^Tus.  vel  ni-  liRielanii|lift  tp&tdariociMii  votonlC»» 

mitnagMecxpeiifieAAcecaiir,  qudspazt  fiMamMaieAateromida  ,'oovaiiececiiictir 

litigans  rolverenon  poiecac>vel  etiam  in  ca-  comnuOioiKeittaiiaiKuriiinftpIeiieadeo- 

fu  miferabilium  perfonarum  8c  in  fimilibus,  quc  fuper  meritis  caufe  cognofcatur.-Excel- 

poftea  quoque  invcni  Chriftin.vtf/.  f.  deeif,  lennlHmus  Da.  Liccntiaius  Bruin  Reipub, 

2i4.dcplcriiqucptacdidisagcntcm.       -  Colonicnfis  Syndicusmcriti(Emus,  &  cgo 

Vetum  dubicaram  fuican  funcemis  Jud^  fiilNielegatiComroiflaclt Gifiiei ttddobicf 

cibut velCoofiliaciit  luecpoteftat  avocao"  vimus quid  faciendum,qttippe  cooimitfioni 

di  caufas  conceflanr,  ratiodubii.filit,  q«6d  pf«cis8  videbatur  inhxrendum ,  nec  tamen 

fupremts  Judicibus  Junfdidione  gcncrali  injuftaproteftatioDomini  Abbatis  petcntis 

CoramilTanon  contineantut  ea  quac  Prin-  litcra  nonnifiin  poflcflbrio  dctcrminari,in- 

ceps  de  plenitudine  poteftacis  exercete  po-  veftigandum  igitur^ao  Impetator  caufam  iM 

tflft  Wz((\.dtfrtctfci  $^jv9Umt,ii^jAe  ct-  commicntm  vd  caQ&mrnefieaa  a  paribnt 

Aatocit  poientia>.6.it.^ illaca.adde quc-  CBcicavocare,&  direao  Doftiino  ptarjudi- 

dam  in  Facinacio  /ihjiJiC^crim  27.  &  de  care  potuetit,inprimis  docet  Zaf  Uk  r.  ctiffl 

fuprcmis  confiiiis  &  corum  poteftite  Wa-  i6.qu6 J fupremi  Pcincipes  terrio  pracjudica- 

mtfceat.i.confv^     jun<ais  iis.qux  tra-  rcvellcnoncenfcantur,&  turfus  tit.  i.  cwf, 

dit  Gra;v2usi»  fr^if.  sd  GMiUum,  nihilomi-  io.»«.  f.C^tf.quddexcooccaatt  obligecor» 

nuspcrconfiliumprivacwn  canftiavpcata*  «c  conieqaeocer  hiiic  Jnri  cognofimidf  ia 

filfflcvidemotapud^riftin.  volitm.i.dtcif.  peticorio  derogare  non  poceft.ncuctcliuDr 

lj^«».7.priu$limitaprocedere ,  ubi  Supe-  idcm  Zaf.»»  l.jnfle.in fimf.de MC^Mtr.polfelf, 

fioretcum  Magiftratibus  &  Civitaiibus  in-  quod  quidaro  Nobilis  rcJcriptum  occupan- 

ferioribuscertas  defuper  capitulationesfc-  di  boiia  fcudalia  ab  Im^etatotcimpettavc- 

cerint 4)tout  iUas  in  introitu  Ptincipum  paf»  ricjed  tainen  pacet  Qaam  concracnm  p»» 

iim  fieri  videmnt,quod  promicnntimd  9t  nwiciavtrincfle  in  cccmmitdocet  Jafon^tw^ 

Mueac  fii  piitiliflf II  &  jnm  Oviiatum  con*^  iJCfif.jj.  qu^  Imperacor  oon  posfit  luti^ 

2n||idtaMMBelaudabiIes£irnte^Conler-  didlionem  vafallorum  diminuere  &  dom 

vaturos,  qoo  cafu  ncc  diminucnda  nec  in#  concesfit  caftrum  in  feudum.non  posfit  co- 

tercurbandi  funt,  quia  d:<ais  capitulationi-  gnofceteinpnroa  inftantia,vidcaa  cum  ia 

busobligancurper  notataZafiii!^^.au**«/:io.  propoficft termimt«MM f .  nec  ipfe 

H.s  (S6.ha!tM^mktUfti9fi.PnM.€Ao*  Dominus  fcudi  parecic  manut  ponere ad 
«.14.  ioccUife  ui  loMft    Mmfr^ti^       ^«^^  Amt4Uti^tt8  lurifdiaio  feo- 

^i^^,!^:ve^'<j(^A.  —  dil^coocwdi^  pairad?4foo£ciracenferttc 
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C3ichetJtcift$,»ftm.2.Kn\chcniirvefiit,  Neoburgico  iniiis  ,  quorum  fnrufcu  ali^ 

pallp  t.cap.  I.  nMm  li.lic  &:  Doniinus  can-  mcmoratus  Princepsin  poilclloiio  Jurispa- 

dcmconccs(iflc  cenfcturSchuiff.ffjyf.i.cpw/i  tronatus  ccgnofcerc  potuit,&  conlcquen- 

l6  fntm.i     j.  Wcfcnb.  conf,  95.  num.  Z7.  rer  jus  fuit  quxHtum  ex  prardiila  fcntcntia, 

(jfe^.AC  proindc^upcriori  acdiredo  Do-  ncquc  putavi  obftarc  ,  quodDominus  Fic- 

mino  intcgrum  non  eft  fc  in  jurifdidlioncm  kenius  ulria  fc  intromifcrit ,  &  jus  fuum  de 

vafallorum  abfque  legitima  caufa  intromit»  novodifputari  pcrmiferit ,  quandoquidcm 

tcrc,  Ant.de  Pctra  de  Prineip.pottfi,  eap.  J.  ftantibus  concordatis  dixi  FickcniHm  non 

qittfl.^.nHm.  58.  ubi  ponic  regulam  ,  quod  potuiflc  hoccafu  prorogarc  jurifdidiioncra 

conccdensnon  posfitfcintromittcrc  infub-  Scrcniflimi  PrincipisElc^oris  Colonienfls, 

ditos  vafaili  in  primis  caufis  ,  nifi  in  caufis  vcl^  cjufdcm  Officiahum  ,  fcdju»  cogno- 

appcllationum,hoc  tamen  lir.iitat,  mfi  fc  in-  fcendi  fuper  poflillbrio  per  ifta  concordat» 

cromittat  in  defcdlum  juftitias  non  admini»  privative  translatum  cfle  inPrincipcmNco- 

ftratflc  in  fubfidium,  in  criminc  Ixfar  Majc-  burgicum,  prout  in  /imili,  quandoper  fta- 

ftatis,  hxrcfiSjfalfx  monetar ,  dcncgatarvcl  luium  difponitur,utcoram  certo  Judiccrc- 

procrada:  lufticix.addcGail.  i.obferv.i.Sc  medium aliquoc  intcntctur,  alius  Judex  cft 

lAynf.^-ohfer.  $2,  in  quibuscaufisSupciior  incompetens.ita  ut  alibiagi  non  poflir,  nifi 

inprimainftanciacognofcercposfit,6cChri-  coram  illo  (pcciali  Judicc  Gizuzn.  difeept, 

ttinxutt)  vol.i.deci/.  160.  tamen  nos  attenta  forenf,CAp.i^.^.*7Mm.i^  lo.quopTxfv^po- 

commisCone  Cxfareapro  colorationc  pof-  fito  confcquens  cflc  ,  qu6d  di&x  dua:  ien- 

fcflbrii  admifimus  atticulos,  )ure  impcni-  tcmix  non  mcicantur  ncmen  fcntcntiar  , 

ncntium  &  nonadmitcendoium  falvo.  tanquam  latx  anon  habcntcinhoc  calu  fi- 

Dcn  quealiisoniisfis  in  hac  matcria  ni-  vc  intcr  fubditos  Principis  Neoburgici  Iu« 

'mis  latcpaientc,  cft&:  hodic  calusfatisdu-  rifdidionem  ,  pcr  ea,  quaenotanturi  Ca- 

biusincaufa  Domini  Fickenii   contra  Do-  rocio  de  except  contra  frdji$d.fent.  except, 

ininum  Cramcr  rationc  cujufdam  Vicarix  «^«rf/?.i8.  nttm.i.ilffDD.  prourcumDD. 

cujus  poflesfiopcr  ScrcnisfimumPiincipcm  allcgatisdoccr  Barbof./»f.f*»;/n»;>err,w.4. 

Ncobuigicum  juxtaconcordata  adjudicaca  x.de  4r/'//,qu6dexcmptusprivilcgJofuore. 

fuitFickcnio(aI:asan  fafcularis  in  poflcflb-  nunciarcnon  pcfljt,  &  fi rcnuncictproccf- 

rioluris  paironatus  cognofcere  posfir,vide  fus  velfenteniia  non  teneac,  coquod  Supc- 

Chriftinarum  vo/.^.dect/ii2.n.  44.     /rf f .  rioiis  vel  Principis  fui  favorcm  refpiciat  ta- 

&cradirafuperius  f4/>.io.j  fed  D.  Cramer  leprivilcgium  ne  faus  fubdi!us  judicctut 

Dominum  Fickenium  convcnitcoram  Do-  abalio,  fic  ctiamquandoalicui  competic 

minis  Ofticialibu$,prim6  Bonncnfi  &c  poft-  Jurifdi<5lio  virrutcpriviiegii ,  noncft  Iccus 

eaCo!onienfi&  utrobiquc  prorogata  lu-  przventioni  uticx  Gramm.</ffiy!  j. 

rifdidione  adjudicata  fuit  poflcsllo  dido  refcn  Bajardus  nd  Claritm     fi».  <jHtjt.  jS. 

Cramcro.cgo  poftmodum  in  Advocatum  num.  90.^^  91.  qui  &c  quxftionc  41.  agic  de 

a/Tumptus  caufie  fubvcnirc  volens  fundavi  prorogatione  jutifdidionis  ,  ubi  &quod 

me  imprimis  fupcr  concoidarisaScrcnil^  Jurifdidio  limitata  prorogari  nonpoflic  , 

nroi>  Principibus  £Jc(^ci  Colonicnfi  &c  quod  notacoutracos  Judiccs  ,  qui  tantutn 

Tct  A  cebui 
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*  rebuscertis  judicare  poiTunc ,  neque  ptzdi-    &  irjvm.i  ^ .quod  i\  prorogati  JunTdtdio  ad. 
^isrurrus  vtdeturoi>lUrCtqu6dcarus  pro-   aptariivpn  poteA»  videtur  ex  piaEdid^is  di* 
.fogtiioiiif,  ooii  Vidcttiircxclorut  iacm*  .Modatn,  qu&doec  incafapneftixi  profo* 
COi«btft,(edt«tinitnhocpixcautum,quo(I  gcta dici poflit.  fed  potiut cs  errore fa^t 
^ereniffimas  Princeps  Neoburgicus  in cauHs   non  fubfiftar.arqui  vero  error  in  fubllantia, 
poflcfToriis  Juris  patronatns  in  fuo  territo-   ufu  &  exercino  Jurifdidionis  vitiat  proccf- 
rio  controveriis  po0ic  cognoicere  &  judi*   fum>  ptout  cxornaturapud  Gtatian.  d.  caf, 
fare,  ade^qucalcj  memoiart  Pfincipis  Elc*  iS^^im.    ^  Jt<i*i,  accedu  quod  ifta  con* 
^citco2niuo  dcTapcr  ,  pvcg^eptfoncm  coMtotafoertncclodUrtti»  fidcPttncipis  ioc 
4eiDi|iiime|idibiIis,nonver6inhibitumip-  Tio]abditerrervMd«tcrgoadact*ii  coiKf4« 
^patti^oe  fufpenfamillam  Jurifdi^io-    rium  fieri  nullatenus  potcA  pernotataCa- 
fiem  prorogarequeant,  ahud  cnimcflqiiid   loc.  deexcept  22.  9**//.  9.  icdquicquid  fir, 
ciTefu^penfum  &ahiid  efleextindum  ,  uci  niii  vciba  concordaioruiQ  espceUc  hoc 
tHotMtZiQwim  /.Jlip$tlMthtmmtmim,j^6f  wmcttm^paSm  meo  jodicte  maoetda- 
0 fif1**f*  ^  aocmadmodiim  biuc ,  videt ur  ttroeo  decifia  apvd  Vaiq.  dt 

conita  Atctinam cfif,  75.  e$}.  ^.verius  e(Te  fftcc^»$m  r^^UtncmekkA»  $.  9.  nmm.  94. 
docct  Carocius  deexcept,  ii.tfHtft.  11.  fi  Ju-  iiftcj.  ubi  exemptus ,  hcer  fine  confenfu  fui 
rifdidbio  erat  ehdibhs  per  exceptionem  ,  Superiorisnon  poflit  privilegio  exemptio- 
quz  oppofita  noo  futi ,  quod  icnteatia  Ya-  ois  renunciare ,  quaii  ciiaRi  dc  fai  Supciio? 
lcc  &c  ven jt  c^eqaenda,  (cd  cunc non  (offidt  fis  przjudido  agatuf^  niliilomionf li  calic  cxi* 
tacicapronanctatio ,  uc  excepiio  reie^  cen-  empcos  fuo  fe  Epifcopo  vd  Praelato  fubmi- 
'  lcatnr  juxta  Pacian. diprthmt.  Uk  1 .  ctif.  f g*  rerir,valct  talis  lubmiflio,qota  pcr  hoc  Jatif* 
nmm.  17. qQQtamfn  Vidc  tradica  dt  di^io  ad  pnmum  flatum  reverritur ,  quem- 
l^tttbMs.  admodumcAuijebene^ciales,  fpirituaies  & 

I    YctMm  enimvcr^  in  tcrtia  dcmum  io-  pcrfonarum  Ecdciiafticarura  dc  faciU  ad 
^  iNarit  prcdi^  fed  nc  ^edinaiQcia  icfoce*  Catiamdcvolvantnt  Vandnsir  «aiiMr>«  ut 
nqs oppoika  et^advcfib  diccbatnr Menoch.  defeHm  jmrifd.  «rd.  wtm  €7»^fif* nec  ob* 
44  if*f-  ^4' i"'  4*  ^^^^  remanet  duhium   ftant.  qux  de  cifcdu  erroris  congeric  mmm^ 
annon  Princcps  ElcdVor  quoad  (ubditos    f».cr>w*f//i//*^«rMf/^.  &  quod  laici  Ecck- 
Ducarus Jutix  &  Moncium  cauiashujuimo-   lialhci  Judicis  Junfdiiftionem  piorogarc 
d(  iq  policilbno  ^ognofccndi  facultatcm  i  poifiatt  ptobat  Fianc.  Marcus  \.fmtfi.tu 
4e  abdicaverir,  deinde  allegatum  ex  pan«  vidtfamcn  fapra«^ij^.  umjm,  tttrfusprardi* 
fici^cnii  ^qod  ja*  parronacus  Caflro  pcr  ^  fto  cafu  nonobiUc,  qood  CtCCptio  ciffOttl 
Pnncipem  piucnobili  Domino  v^pbtrg  in    circa  Jurifdidtionem  .ctiam  poft  fenteniiam 
fcudiimdaro  inhxierct,  quis  igitui iruifius    reCtc  upponatur ,  quiahoc  filltt  (ijudexfc 
aliarum  icntent^rum  exp-dlac»  potcritj,  eti-    compc<cnteni  dc<;l4iavcrir .  &c  appcliatuna 
amfl  podrema  tcfotmarecur,  cam  ladiext»  Qiuilbcrif ,  valcccoim  proceifus  Judicif  io* 
lioqui  re^c  procogatus  polfir  qaidcm(en«  cempetciitif«fiiionappeUetatM]rn(l4(c«& 
fentiam  ^ne  %  ied  non  poceft  eam  «wqui;  i*re^.i$.  mmm^  ij.  20.     aj.  Wamcf.  rr«/. 
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mum.^.Cod.  Sidnon  competente  IiiHice  iueiie. 
tjfe  dtcatnr,  docct  quod  &  Judex  jnconipe- 
lens  Jupcrrcplancextrancaa  (uaJunldi<5^io- 
ncpcr  modum  reconvcniionis  &  ptorogatx 
Jurirdi^^niscognofccrc  quear»  qui  camen 
tnl.^.Cod.d.tit.  diAinguic,  quandoerror 
impcdiar  prori>g.uionem  Jurifdidionis  vcl 
non.  Dcindc quod  error impediatprorogi< 
lionem  .noiabilucr  dcclarat  Schvvanmann. 
fra^ltc.  ebferv.  i  nu.io.  Umitat.  4.  in  co  Ju 
dicc  tantum  procedcie,  qui  pene  dc  jurc 
incompctcns  eft,  lcd  (\  compctcns  tuerii^^ta- 
Jis  auicm  dicitur,  qui  cauiz  Jurifdidioncm 
habctcum  excrcitio  ,  liccrper  cxceptioncm 
elidipolHf ,  Pcls  tnprocejf.  ttt.  \  6.num. 
dechnari  podit  aliquo  exccptionisprivilcgio, 


tunc  prorogatio  valer,etiam  per  errorem  fa- 
^a,  przreriim  H  liscontcflaca,  vel  fuper  fori 
competentia  cognitum  fueric  »  jundlis  tis 
qu£tradii  Gratianus,  \^^,num,  17. 

fe<f<f.  Qmbusattcntisritcque  poiideracis 
fenccntia  proptcr  meriia  cauiie  per  Domi- 
num  Officialcm  virum  prarclaridimum  rc- 
formata  cenfcri  poceric ,  qux  tamcn  iierum 
Anno  1645.  ia  Odobrire/ormatafuii  ,  hzc 
eAiIlaJunfpiudcntiz  noflia:inf(clicitas,hxc 
dolendajudiciorumconditio  ,  de  qua  part, 
I .  tlt.  I .  ailum  fuii.  Cattcra  vidc  in  Dodtori- 
bushoc  tttulo  allcgatiS)  &ptardcdud^a  uti 
quotidie  occurrcntia  nota,  junda  dodlrina 
Gailii  ,hb\.  de  face  publica,  cap  1 1 .  deprs* 
rogattone lurifdiCitonts  in  crtmtnalidMs, 


Th  vero ,  Domine  Jesu  ,  ifui  cun&arum  iMrifdiSiionum  es  Priuceps ,  emniumQ^  tam 
vlvorkm,  cjuam  mortmerMm  Imdexadto  exaSliu ,  mt  jmflitias  nofiras  jmdices  lerufalem  in 
Jmcernis lcrmteris,  Sophom.  c.  i.  cui  uos  miferimortales  de  emntverbo  ettofo  [otiofiucjuis 
dicatmry  vide  fummam ylngeltcam  in  vcib.  Intcniio,  fub  num.  8  d Benacinam,  dc  pccca* 
tis  difp.  3.  quzA.  3.  pun^.  4.  propof  1.  &  z.  ]  qmod locmti  fmmHt ,  tn  dte  jmdicii  ratioaem 
reddere  tenemmr. 


Judex  crgocum  fcdebit , 
Quidquid  latet,  apparcbit) 
Nil  inuhum  rctnanebir. 
Quid  fum  mifer  tuc  dtdiu 


Qui  falvandos  falvas  gratif , 
Salva  mc  fons  pictatii  > 
Rccordare  j£su  piear» 
Qiiod  lim  cauu  tuae  vi 


Tantus  labornon  Ht  cafHut 

Juilejudex  uliionis, 
Donum  fac  rcmiilionis* 
Antedicm  rationis. 

Ingcmifco  tanquamreuf, 
Culparubet  vultus  meus 
Suppiicanti  parce  Dcus. 


Qncm  Paironum  rogaturus,  i  Nc  mepcrdasilla  die. 
Cum  vix  judus  fit  fccurus.         Qiiarrcns  mcfcdtni  laffuS) 

Rcz  trcmendz  Ma  jefbris,     RedemiAi  crucem  paHus, 
fro  mt  orat  EcclefiaCatholtca  in  Prectl>us  Defmniiormm ,  ijmentam  /ifet  im  emniims  Deiepe^ 
riifms  eimceat  e/ms  mifertcerdta  ,  fingmlartter  tamem  in  remiffione  peecatermm  :  ^mare  dam» 
nataefl  vox  defferai>mndi  Catn  Gen.  4.  Majorefi  iuttfmitasmea  ^mam  mi  vtniam  merear% 
fed  ijmia  Omnipetenti  Afedico  uihtiefi  tnfanabt/e  ,  ideomaxtmopere precor  ,  ue  intres  im 
jmdicimm  cmm  frrva  tuo,  Demtne,  ejui  veuifitprome^  ut  redimeres  me,  ^ tantum  me  di/e* 
xifii.mtSanguinemtuuminpretiumdarespromeyS.Ber.lcT.y  dcNativ.  imodtlexifii  me 
plmsifmam  tCy  cfuia  mori  voimifii  pro  me.,  S.Au^.  Soliloq.  c.  13.  ideo  rogote,  ne accendas  tm- 
mem  iram  tuam  iu  me^  cfuia  caro  fmm  ^  fed  fiatmas  [obfecro)  merita  Paftouis  tmaintef 
jMdteimmtumm  ^  miferam  animam  meam,  ^mia  Domine  cemmiffa  mea  pavefce  ,  anti 
te  eruhtf  co  .dMmvenerisJmdscare^  nelt  me  cendemMre» 

Ttc  ,  TI. 


5lt                         Tn^  11.    luSTITIA     In     LiriBUS.  • 

TITVLVS  SECVNDVS. 

lujiitia  in  Litihas  Vulnerata. 

C  A  F  UT  PRI  MUM. 

Dt  mdit  &  effeMm  litimm. 

Ervitostum  eft  di»  mtn  $ jf.  di  wr^^fifMific,  iMf.finu »  f. 

^hmi »  Foro  ce  para  ^  x.4m  tML  tit,  9c  BarEo&m  de  4ffttmjmrk 

hoccfti  ad  mttiikt  tifiifrtf,^.  i)6.  &  de  efie Au Marcellura 

a^iones    imparatos  Calam  de  modis  artrculandi  8c  probandi , 

non  r^ccedas ,  ne  Ju-  gfojf.  t.  S- ff*m.  i.  ^fe^jf.  ibi  per  varia  Ju« 

dici  taccilas  oego(i>  ra  &  DD.  probat ,  quod  lites  roulcos  dedit* 

iim  fttiMdtfpcacKa»  cattincgefbttmtAtiiiicciimimHiioccifi»» 

belliflim^  iffitur  Ck,  oct, iNKtioiia  Ihigauihia  ^tnr ocdiii  poi»> 

monendo  oon  in  foro  difcat,  air,  k6  doftna  rit  tllud  Poetac:  j 

in  forum  venias ,  nam  mulriiudo  caufanim»  Si^uu hmbawtmmcs  vtnim .  txihit  mmw» 

inquit  Plutarch.  tamquaro  fluminura  mag-  '^f^  '^»»**»  mmcriir*vMjtvi$4r»  rtMi».  . 

norom  conrertiroin  unura  iocidicforum»  Liciuranamqiingreinuiof<dix,progre(rusia' 

Innrctqoe  rea  *  9c  nmmiSk  fnnt  ccrtamini  lRBlieior,&  cxttna  tnfmitdflimnsdici  poteiicb 

pecdcoiinmSrpercnntinm  yfinrliofflinka»  Porro  licis  inccramoda  fatis  accorat^ 

Ita  caH^amquoque  5f  licemunamquamqi^e  Prztorio  Mediolancnfi  infcripta  Tides  a* 

examincs,  undeorta  unde  profc^^^a  Gt,  invc-  pud  Karpzovjum p.  i.  Confmlt.SMXo.udtf,^. 

niesaliama  coniumaci  ira,  aiiam  a  furiofo  hifceformahbus:  Incontroverniscaufarura 

cOntcndenci  ftudiofo»  altara  ab  injnfta  cupi-  capitales  iniraiciiix  oiiuntur ,  fit  omiiBo  cx-  ^ 

«Ucateoriginem  tmille»  nnde  Juiiiconralci  peniamm»  laboranimicieicerar,  coffpot' 

•'pmcipiinK  •  m  iiKor  inftradlus  ad  caufam  qnotidte  fatigacar  >  mnlta  &  inhonefta  in* 

veniat,  quarque  connderare  dcbeat ,  doccr  commoda  indeconfequuntur,  bona  &  utffia 

Scaccia  dilndiciis  ,  lik.ueMf.  lo.  confideiet  opera  poflponuntur  ,  &  qui  fxpe  credunt 

auiero  •  quod  vulg6dicicur,  iicigacuro  opus  obtinere,  trcqucnter fuccumbuht,&  (\  obti- 

ciTe  facco  plcno  Decunic » MtienBMe  de  Juzis»  nenc,  coroputatis  labotibus  &  capeoiis  nihil 

ccftatmSinmilcPi«ia«ntfifprai;fliA.«o-  acqoirnnt,a<idtittlterins:Enmooftrnmhoi»^ 

lmnt.lA,^,mtrfrttj^.M.x.timm, ».  qned  rendum,!^ quartnmDciflagellum.quoddi* 

litigantt  incumbac ,  ntlnreduce,  &comire  vitibus  applicandura  ,  qui  pcncm  fugiun^ 

pecunia  tclam  ludich*  prartcxat ,  ubi  hoc  fame  diteicunt,beilo  triumphanr  j  fcdexli- 

pulchr^  declarac»  /cd  roulci  hodie  literain-  tibus  rcdduucur  paupcies  *  ex  pauperibus 

cipiunr,  anccquamptaMiidaponderenraVcl  mendid»  hinc,  nc  poflca  dicecnr,  fiiina 

aorint,  quid  fn  lis»  8c  cujos  eftedlus,  qnid  cfle  pcrlubent  •  feroel  hic  vinci  quam  di- 

gitcafitina.v'^  Doftom  mkUtitm-'  dciviocacc«iduiftarP7ctiii%uot8tum, 

•      •  •  ' 
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■  VuLNfcRATA 
nunc  AlbanU  dfdla  ,  Rcglt  ,  qucm  duas 
dc  Romanis  vi&orias  magna  cum  laude 
reportanc  ferunt  ,  poft  (ccundam  aurem 
cum  iccenfcr^  cxcrcitum  ,  adeodiminu- 
tum  eum  fennde  ,  uc  dicere  minimc  dubi. 
tayeric  ,  (i  adhuc  uno  prxlio  Romanos  vi- 
cerimus ,  a(3um  efldcnobis  ,  quippc  in- 
fceitx  vidoria  ,  quz  tanto  acquiritur  dif- 
pendio  ,  eadem  cAlitium  vidtoria  ,  taiiter 
omnibus  j  quotquot  in  foio  aliqtumdiu 
vcrfati  func ,  vel  proccfTus  habuciunt  ,  no- 
ca  :  Non  enim  abnmiles  funt  lit:gantes 
chymidis,  qui  bboriosequxruntlapidem  , 
dunec  omniadilapidaverint, & ita  hrigan- 
tes  fe  Sc  opescontcrunt,danectriftininium 
litis  evenium  cxperiujitur,  &  chymilbrum 
praemium  «  fciiicet  cxtrcman)  paupcrtatem, 

adde  Lipnum/i^2.^o//>.  c4/>.  lo.  Lucam  de 
Penna  i»  l.UtthHs,  Cod.  de  A^nol.  (^ctnft. 
&  iatc  Paulum  Montanum  de  iure  tttttU 
cHratuUy  cdp.^i.numer.  i^^.  ^  multis 
fetlHentilf.  ubi  cxproferib  profequitur  litis 
incommoda  ,  unde  fententia  exCiccrone 
defumpcaadmonet  a  litibus  quantum  lice- 
at  ,  abhorrere  nos  debere  ,  eiTcqae  non 
modoliberali  de  ;ure  fuo  dccedere  ,  fed 
etiam  interdum  frudluofum  ,  n;hi!qnc 
camnmiledarmonum  moribus  ,  quam  li- 
ligarc. 

Hinc  jocose  idiotaquidam  ab  aliis  ,  me 
prxfente  ,  intcrrogacus  quid  ciret  lis  & 
procclfus  (  confcripcionem  adioium  in- 
teliigebat  )  libi  ipli  refpondendo  dixir.  e(Te 
puivinar  Diaboli  ,  utpotequi  priushomi- 
nesadruina$&  difcoidias  infligat  ,  ac  illis 
poAca  judicio  concendcntibus  ,  adlis  con- 
fcriptis  mndctdc  conquiefot ,  jam  Hbi  o« 
ciumc^Ie  racus  .  duin partes  hmc  inde  iiti- 
ganies  muiuis  dididiis  >  odio  &  caacore 


\ 


Cap.    L  519 

intcc  fe  concertant  tc  vivunt ,  quod  non  mi- 
nus  lepidc  iiie  dixit  ,  quam  rc  ip(a  pracfer- 
tim  inGcrmania  ,  illud  verumclTe  experi- 
mur  t  qiiamprimum  cnrm  litigatur  ,  Ua* 
tim  peccatur,  quicquid iatet ,  efiundicur  , 
criminapublica  ,  &  occulta  (criptis  dete- 
guntur,  acque  hocmodo  ada  fxpc  inim- 
men(um  excrefcunt,  quod  in  Curiis  &  Ju- 
diciis  tam  familiare  ell  ,  quam  ob/onium 
in  prandio,ipnii  partibus  veru  &  (arpc  animae 
amarum.cum  raro  hodic  verum  (it  iilud  vul- 

garc  Dfr(gad;f  n^^cinb/Df  ?D?nnn&^^vf  unD/ 

hoc  eft,cauf«  inimicum,  pct(ona:  vcio  ami- 
cum  e^Te ,  frequentius  bonorum  &  (ortuna- 
rum  periculum,quippe  quod  leges  ncminera 
in  paupertatc  vivere  ,  nec  in  anxietate  mori 
permittani  ,Nov.\  c.ult.  non  ipJis  partibus, 
cx  quoprima  ,  mcdia  &  uliima  cautio  liti- 
giorum  ed  dc  cxpends  (olvcnJis  &  infu- 
mendis  ,  Auth  cff^eratur.,  Cod.  de  jHdtckd 
potius  iplis  Jud.tibu';,  Advocn(is,l'io-uia- 
toribus  ^  follicitatoribus ,  aliirquc  con(oc- 
tib.  di(5tum  cen(etur,illicnim  iitibus  cxhau- 
riuntur&  przmium  chymi(larum  ,  dequo 
loquiturPontifexiw  Extr  AV.de  crtmine  falfi. 
mendicitatem  (entiunr,  in  quos  perappqftci 
quadracChilonis  incer  fepccm  Sapientes  rc- 
lati  fententia,  quondam  Dclphisaureis  litte- 
ris  confccrata,  Comitem  arns  ahcni  &  Iitis 
ede  miferiam,  uti  cx  Plinio/1^.7.  cap.  32.  re- 
fertGreg  T\\o\o{.de  RepHbl.lt'b.\.cap.  6./e^. 
14.  econrrahofce  ex  Iitibus  vivere&  ditari 
conQ  it,  dequibus  cecinic  Pocca . 

JErt  patretinium  vtndmu.productrt  tHHfas, 
(ylittt  ftitdirt diutVindtmi»  ^uidamtji. 

Melius  igitur  e(l  emjgrarccumgracia,inquic 
5.  Ambr.i»  ltb.de  Patriar.^\i^xx\  cohabicare 
cum  difcordia,  melius  e(l(inelice  abircqua 
cum  jurgio  refidere.  quia  &intcriIIos,quos 
cogatos  vides,nullapaxcll,ait  Seneca /i^.  u 
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deir4  •  e.y,  CfZ-  alcerius  exttium  le-  cet ,  vendanc  iotetceflionef ,  depatlnt 

vicomperdiodocicur,  nulli<  mii  cx  alcccius  bkioi,  indictca  diftaac  ,  didata  conveU 

^  damnoqacftittcft.  laot.atnalMiiif  liriguoces.  pceciBfaniKaa* 

k     Hi6c  nooniicaBiaftqaod^e  lis  litem  diendos  ,  fcr  plicij  tnexiii^abilef  cecta* 

pariat»  &noxam  noxa.uti  efl  aoud  Surdum,  hunc  traniigentet,  ucpluribus  ibf,  quapro- 

ficlisfxpcferiturdcltte  vicifl[im,&  itspiica-  ptetbclliirmic  dixitBald.  conf.tt^.  /f^.j.li- 

cor  licibui ,  cantaque  verboruro  pompa  ex<  ligarecum  pari  ancepttcum  rupetiore  turio* 

ornatortUcqoldanbenidixenc,veiboiiim  riini,ftcooiinfefioiieibcdidonipoiaior,in« 

^idem  flamen  eft,  mentit  vera  gutta.vel  ut  peodcns  ergo  regoUdcert  qoiamqoetolec 

alteri  longum  ponit  thcma  ,  fedpariim  ha-  cum  potentioribus  contendere,  quippe  vi« 

bet  fubflantix  qu:bas  adla  con^plentur  ,&  dutia  pnvacuc,  &  prCEer  dolocci coaViciO 

falariuro  adaugecur,  injufictaliterexadum»  patitur. 

2a»doqaidem  non e>  mole 8c mokiuidine      (^madmodara  ofii  venictf cecalmoc»Qi  k 

ve  CK  placalicate  foliorum  ,  fed  es  indu •  qut  audoritare  mintis  valet ,  idciro&incanfil- 

ftria  au(5toris  &do£^rina(cripta  ,  arqae  icst  altoqufnjuAifnma  inferior  evadat»Gucvarra 

expcnfat  exiftimari  &  taxaridebcnr,Or</.Cf-  $» I/oro/oa.  Princip  Iiki  cap  ^r.nnmer.  j^j*. 

mer.p. i .tit  46.    OaViitAU^i  unde  prover-  (^ugiens  ig  tur  pacem ,  (uxta  Hcliod.  qaxrac 

bialicer dicitur,6aiiiienc brevtcacemodemiy  litem,  d te imbecilit(»r  Mt,  inquic  Senec* 

nonmolnvefba  fnqoicLa&t./itf.x.  pntden*  )i«int,c4^.|.parce  illi,fipo(eotior  ,  tilyi>'' 

ciff  anlmi  Aimindidam  ,  qui  eniro  mode-  nam  ubi  vinci  nece(!e  eft  ,  expedit  cedere  , 

ratur  (ermones  fuos ,  dodlus  &  prudcns  eft,  Fjb,  6.  c4p.  j.  Cum  igiturfiiit  totliriumin- 

Prov.  17.  eftaucem  brcvitas  ,  cum  nullam  commodaSc  damna,  forliccs  metiro  tcpu.«  . 

niC  neceilariam  afliimitur  vcfbum  ,  Tull.  tan  debenr,  quiiiscatent  tfceliccsigitur  in 

S.  iCdc.  vel  biim'tat  ef^  inquacommod^  hocTarco  &Ethnfci ,  apud  qaothresno# 

pdncipalciangicar  ic  ncile  acceftbcium  e-  ftris /nntllimas  nai|at  eftc«  fed  6  quid  di/Iidii 

Rarratur ,  non  cnim  multisopus  eft,  Cedcf-  fit  intcr  fubdiros,  in  contincntideterminari 

ficacibus  plurimum  qmppeproficu  (crmo  ,  audivi,  fic  Piin./i^.^.c  zz.  cumTaprobanemr 

qui  minatatim  rccipicur  animo  ,  uiaitSe-  inf|ilam  &  Antichto^um  Indiat  gentcm  fos«  - 

aeca  sd  LmUUim  Eptfi,  }8.  pnrdi Aa  lactds  liaflSmam  deraobefet.dixit  apodeam  neqoo 

es>cnanturinLiicadePeniia««  ^«^r  C»tL  ibretnequc  litetoUasefle.  Caveancaaceat 

(ifr otMO.|4>C^)5.  contra  talef  &  fimi-  incemoies  littum  ,  nc  conrra  dod^rinam 

les  {  nihil  h'c  vel  alibi  conrra  bonos  di-  S.  Ambrohi //^  j.oj^r.crf^.^.  alienis  incom- 

d^um  vel  accommodatum  cxiAimare  de*  tnodis  lua  liicra  qua:ranr ,  qucmadmoduiQ; 

bcs  )  ini^^MrCiilBod.yw^^/ytf/./y.Irrtcer  videmui ,  quounecjudicet  r  necAdvio^ 

adyejiariat  nomen  tuum ,  ubi  malorom Ju-  caci  r  nec  Pcocarccotei  iftorom  ioaNnao^  • 

diciOigniAdvocacDrum  &RabuIarum  foren-  dorum  gnari  1  in  hoc  genere  certamimff 

fiutn impofturas  defcribit ,  hi  funt,  inqutr ,  pa(Iivi,fed  potiu$adlivieireveIiiu,&:qaan- 

qui  cauiasptocendunc  adhibiti,  impediunt  doque  ncglct^o  foro  Juiliiiae  ad  forum  uri- 

l^raecermiifi  r /^ftidfOntadmonici  *  oblivif-  Ittatisiranfeant  y  inquonihil  -honeftom 

<iac|icIocopli»ici^1iMaaf^^^  vd  jnftum  cft^  oid^od  6c  utile  r  BlKlltct 

dr 
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VutNERATA     C^Af.  -f.u'-  rfj, 

Bodin.dcRepubl.  A**.|.f^.8.  ttode  vulg^  Mir.iuiiil*afcti|ninibu«:  rcrponVleref.abdjdic 

dteiCoicd  fcneganslitigandumcfrc,riquoquemodoIi- 

Volunt  cnim  eircfocii  cor^IoiaiiomSDOIl  'W^o^fijq P/uj^  <ietcjud;caturx.rcipon- 

•    pasfionisjuxtailludMattialis.    '         .  WM«w»«jpMiW^*«iiy  «'«"jctan 

S«for4i  Mi»>«  5ter«  cridstori.  (c! :  a  Ibo  latiHinDC  agit  Oorellos  iie  Mngijlrt^ 

Qulanonunahicexpenfaeft,  fedquotidia-  tuMmeeii^fh  liLf,faf>,ii.a  mfiffteadirm, 

n« fummuIac,quxptogrcflu,uItraquamqut$  i4.)"'gr"fT» «nniitterci, undc  crcdo  natum 

computet,.iugeDtur,  dumcredicapetuntur,  illud  vuleatum      t[ibr|[(rin  DmtXrifmtU 

propria  pcrdunrttr,  fiepius  cnutqQdlnnxB  lAtt JiMi<WliM^l^ cA,roeIius  t/l in  coiiW  * 

•Caiseft»0c  m  luBfcd««dMiicspiifioiic%iie  »pkis«(rc  qudm  in  corapedibus»  ndlhts  ics-'. 

tranfeunt.  quc  tribanal  ingrediatur ,  m6qui  fcinnd» 

6.      Nthiiommus  tot  Htij  incommodis  per-  centcm  novit  Pacianus  ^rff^<i/./i^.2.fii^, 

fpcdlisCcftcnim  litis  comcsmifcria,  rancor  44-         95-'nio  ^Sui  taiis,; 

animi,laborcs,  vana  fpcs,  perpccux  curx,  ri-  quippc  ut  aii  Pindar. 

tnoir,odiam,fimoltas,  disfidiniB,  inquiccii<  ■  l. 

-do&nroilia^adfanc  inore  oronimneftdil-  '  ^'"'^^"i 

bius  litis  eventusjiiium  baud  certus  ufquam  '       potiflimum  verf  tfScam  ic  7udidl  * 

exitu$,ccrtxcura:,quxcnimpaxanimi,  ubi  vcnenum  fua  cuiquc  utihtas  .dcindi  favoff 

nccrcrumpaxulla  ht.gantes  abevcntupen.  fcmper  offJcit  J.idiciis,  Chuftus  cft  paxio*' 

^  ^cre&(pedcc.p.  fxp.sfima  videraus,  quan-  cjuitS.  Ambrofius      j.  dcv.rgin=bus ,  in  ' 

doqoideBIROcef04^»r«rMiifi«sfo.non  foro lites, Chr.ftus  eftIuftitia,inforo  ini- 

dabioni«il,^nomnes,ommum  pecunix  q^i^,  ^  Chrilbs  fides eft , in foro  fraos  at- 

•fint  m  eorum  potcftate,  f.u.  jud.c...  dant ,  &  fijj,  ^  Akibiades  me- 

eorumqu.jud|cant,  quod&probatur  /«/.  hodic  adhuc  aliis  mctucndum  eft. 

V" 9^  «^^^/•«'.'ra    Rcbuff.  cum  in  ]udiciis  fxpc  odio ,  inimicina  ,  cor- 

.femer.a«fadias,.a«.l«cow™  ruptionc.  impct.t.-a.  negl-gent.a  &  fimili. 

&  ut  ait  S,Uo/ert0S-^ttMJrfg.  fo^  honulAi  bm  modisnon  pauci  jullo  «.am  fub  xlv-      •  , 

iod|ci.errorcfuper,orcftplerumquffiniqui  peopereant,  aliiverAraaIamcaufaii.fi. 

^     caufa  quam  ,uft, .  plura  allegat  Kafpzov.us  J^^^^  ^iaoriam  rcportcnr  .  ac  ita  appa- 

p^..«^i/./iA;.,,.2«^./.>.z^.    c^fe^^.hmc  ,et  hodie  non  iiTe v«om  illud  fdtum  .  vi. 

-  wa»fir^d.atur,fat.«u.T.i^^^^^^  dorcft.cui  jura  favent,  fed  potius  ve  um 

qoodqocvcrccoDdacjoscM.tMO,<|oil>tes  nndevdlgo  djcitur  ,plus  valet  i.vor  Judi! 

2ecratur,v,tupcrandanon(?t.    ,  cis.qodiS  leito  Codjcc  .  Quibua  oiinic 

tiimdidum fuit*cum  l,cec  fogerc,  nc  quarre 

ilitem«(|Oodd>  Alcibiadeonum  dicitur.ipfe  Orts  tiltil$xtji,Ii$  t^itftrtmtUtmti 

cnim  comal»  AthcBkDfibaidSicilicciurtt^  •   Tttintrii dttmnitjt im&iaf/itL 

-    /S^//A  Vou  Idor« 
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fia  7it.  JL  JusYiTiAlir  LiTiBus. 

Idcirco  diiljdiorum  vepribus&IirtgioraiD  C  A  P  U  T  II 

anfradibus  fubdudisfequaris  monitumS. 

AmbioCiihiJefehidCMp.i.diccmiStdumvZ'  DtrtmidiUMriVlsmUrimUiiMm» 

xiiscuaiiveriarioadMagiftratumtdaoperani  — 

ltbffniiabiUo»oe  Ibrt^  pcod^piCceadTa-  f^RaediAi*  accentis  nonerit  opent  pre  i, 

^iceimftjiidei  twdat<clt>docMlCcn&>r  X  liain  cau&ininquirece,  cur  Priopipci' 
micraccc  in  carcerem.urmbuas  peccaca  ,  nonfolumlites  dirimere,  fed  ecitm  earlni- 

abdineas  a  lice  Ecf/tfi^  cum  infuper  honor  dcm  difpendi is occurrere  debeanc ,  eap.  M- 

fii  homini  qui  feparat  fe  i  conrencionibus  jpendiaittimm  dt  rtfkript.  in^  CltmJU^M* 

Frovtrb^4if%x%Mndc  re^e  CaHiodor.i  ditfiu»  dt  fmd,  CAf'^.  Utikui  dt  doia  ctmt, 

tfif,\t,  «OBvaiiir (egalibasinfiiciiiis,  aib  tt  lfr»ftrmukmim prM  Ts&w  ^ua  cMifii  li» 

prudens  ance  coniroverfiam  jaftiriam  iplt  aalisl^gelMofiilfBelMCifinc  imroorcalei 

di fcutiac «  quam  de  Judiciovi^us  difcedac*  prarfercin  io  ewcQCivt^  C^djhJmtUc.Gt  lea 

adabbreviandumlirts  incommodaapudez-  Chri(lianis»furgraaniovento>utolim  A^.lt» 

3ui(itos  &  do^os  judlccsconduceret,ijnu-  tslf»  cautumt  fcriis  jurgiaaniovenco»neqae 

um  (xCtum  reiecacis  DP.opinionibusallc»  enimmediocrelucrum  eA  >  lire  hodie  car^ 

garecur A  probacam  vel  non ,  per  prodn*  sc«S.Aaibiolias i.  tfc,  Cdf»  mx .  ooippe  immi  - 

tiffimosjudtceslisdecideretur.iicquoadil-  fiMroiic  cooeoidea  OMBiiHlii^c  Plar^ 

los  dici  poi!er»Curia  Panflenns  fcit  jura  mo-  ntic  inceramancescives  tobi  iinmac  Jiies  |a» 

dofadlumbend  narrecur,vcni[e  igirur  adfa-  dtcisles  Oiot»(ed  ubiex  brevi/nm(e&  pau- 

<fture)M;rnf.jf0^8.  n«.  16.  &rclinquiieal-  ciiUnue,  nam  fi  Magillratus  ruo  jnrefud- 

lcgacfonomioeptias,  vidcuifira«leaM|ifleQ«  -gimmr»miuiopasclK  mulcjphci  lege  pis* 

fia  Advocaiorttm  de  pcociuacoram,fed  mk  tavir»  abi  Taob  iMiiim  impiowtai»  a|w  di» 

& fimilia  nunc  invalido  8c  exaimato tegom  iOD^ncuo  «  ex leguro  multitudinepcna- 

auxilio  fruftra  dixetis,  fruftra  przfcrrpferis,  cicm  afferri  diccbar ,   &  lurtafcntenttaB. 

ira  omnia  conturbaca  8c  conquaftau  vide-  eximii  P.  Redoris  Ray  frMflraeJl  ommtsUx  , 

inus,ut  viiia  remediis  fortiora  unc ,  placebic  cat^o^cmjms^mBit  efiUjerwutQ^Wk  mul* 

tamen  aliqoa  temedia  proponere,  etiamlfit*  t«  leges,  ied  piime bo^  fenraiK  bonom  io» 

la  ezequi  &  effie^aare  noo  poflim,qoando-  conibcnanc.biiic  qoM  tocl^p»  (|muc  me- 

Jjuidem  in  virtntibas  adroorcspercinentibos  mini  melegerein  Pandedis  919^.  Ar  Codict 

iifticit  voliintas,  quare/oftus  erit  aliquis  45*^4. 4/farr A^9t/^/i(rsi^g.abalus  numera- 

cciamli  ^uftd  agere  non  poft[it.  modo  velic  tasfuine,&  innumerabilcscoramenrarii  in- 

& afle^Uonemjoftictsnabeac,prouc  exoro  finiccque DD. opinioi|esexiftunc,quidroi»  ' 

luuar  iaGrotfo  ImirtSfmmf^mH  som  dMi  ahetcadonet  quoque  iinttoinii 

mAlmth^^lmiMntttm  mdUk,  u  tse  &  innaroeiabiimqno^  lices  wUC  modo 

t^iiidtJmflitUk^  ;uftitiamoIe  earumcorruar  ,  &ieges  iplc  • 

ittrtx  nuilc  graviore  mocboquim  varia  cxplioi- 

(ione  ac  inrefprecauooe,rca  jos  msgnicudi- 

-  \^  SKiii8labQrare¥td«MiiaEiqoiaiaiimaU|ii 
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VuLNtRATA 

LitgttiHit  littijtgum  lis  filiM,  vivi 

Sin  fintUlt  joitt  ,  ntc  fini  Itgt pettfi. 

*•  Et  liodiciufcrc  eft,utquine  dccipiaiur 
vix  caveat ,  cum  ctiam  cavcr,  juxca  Plau* 
tum,  rjuhi  prxilantinimi  JuriCconfulti  va* 
ria  rcmedia  praEfcripfcrunt  adquos  mc  brc- 
vitatiicaufa  rcmittOjdcut  quoqucDD.  aU 
lcgai  Wchncri^rdff.  ti/f./it.  /.x/zr^.  Juftitia 
SBefcn/ubi  intcr  cattcros  aliegat  Ant.  Fa- 
btumi'«C.  adtit.Mt  intrtt  certMm  tempMi 
<rim.  (jMtfi.  nam  Judicia  cum  rcdlc  procc» 
<lunc,delubrafuni  zquitacis,cum  dcpravan- 
lur  fovc^  failaccs  &:  caca:  Ammran.  /lAjo. 
Judicia  publica  utdixitPlut.virum  acrem  & 
audaccm  limul ,  6c  confilio  inllru(flum  fla- 
gitanrsputatalcsfupcriorcsqui  jufliiix  ad- 
miniftrationcm  ac  modum  proccdendi  in 
meliusemci-.dant ,  quoniam  fi  vitium  Hne 
•emcndacione  relinquitur,  aliquid  abfurdum 
&  inclegans  cvenicc  neceffc  cft,  l.Sanc/mus 
Cod.MfMrisr»iiudMt^h  cxempla,qux  ex  bo- 

.  uis  initiis  orta  funt,  ut  dicic  C;rfar apud  Sa- 
luftium  coftigantur  ,  nani  diflimulationc 
cuipabili  nefanda  licencia  coiroboratur  /. 
Jfin  tnfin.CMtnctfi.^  t»Mti/.nMpt.hoccnim 
cft  Rcgum  &  Principum  officium,  ut  patct 
ex  iis  qux  f  utit.i.^z.diai  funt.quome 
brcvitaiis  caufa  refeio,  h-cadraonucrootn- 
nium  Judicum  eflc ,  diligcnter  prxcavcre 
■e  litigantes  fruftra  labonbus  &:(uniptibus 
vexentur  Menoch.  de  ariit.  Uh.  i ,  eju.  \6.nM, 
4.  Mht  nMrtt.  j.  quodcaiumniosc  litigarc 
volentcm  debcat  a  Iiminc  |udiciiremovcrc 
'\  mz\\mc  deciJ,Rottt  iMcenfis  g.  n.'j.  de  quo 
latius  r  ho  cap.  agetur  hoc  tir. 

CAPUT  TEKTIUM. 
JtemtdtMm  fniendtirMm  UttMm  ex fturij  /it" 
terit  dexiMClMm. 


1»  /^Ptimum  rcmcdiumfinicndarumli- 
V^^iiumdacur  viro  gcifcifloapudLu^ 


Cap.  III. 
cimcMp.i2.(f  Matth.cMp.  lo.^rurfuseMf  f. 
ubi  fl  quis  voluetit  tibi  tunicam  tollere  &c  m 
Judicio  tecum  contenderc,  dimicceei&:  m1- 
lium,dimicteinquam  advcrfario  hoc ,  qSd 
illc  pctit ,  &  crts  fccurus  a  lite  juxta  illud. 

5/  dut  dt  neflrii  toHss  fronemina  rthiss, 
Frtli»  ctJf»rtnt,fMxfint  titi  fortt. 

Quippc  hacc  duo  pronoroina  meum  &  ruutti 
turbarc  dicuntur  quictera  humanam,  undc 
Senccaait,  fimeum&tuum  non  eflcr,no- 
ftricflcmus,  quiautinquit  lib.  de  moribuj, 
quietiflimam  vitam  agerenr  homines  in  tcr- 
ris,  fi  hxc  duo  vcrba  inarura  omniumrc- 
rum  tollerenr,  quia  proceduntabiniquita- 
tc CMp.dtlen/s  11.  ^Mdfii.  qucmadmodum  de 
jure  naturx  nihil  proprii  habcmus  c.  ftcMt 
difi.  47.  fcd  aurum  &  argcntum  funt  litis 
incentivaf«p  ora.  n.ejMefi.  3 .  fublatoautcm 
malitix  femine  inqnicS.  Ambrof»  ncquiti* 
ftu<au$atcfcunt, &juxtaillud  fcicum  ,  vin' 
mitcs  rcnuunt  lices  ,  &  qui  aflidu^  rixatur  i 
pauds  amatur,  magis  Chriftianumeft  in- 
juriam  &  fraudem  pati,  qUam  'pd\c\o  con- 
tendcrc  ^^o^.x.Corinth.G.  &czdRomMn,\z, 
hortatur  Chriftianos,bencdicite  inquit  his, 
qui  vos  inledlantur ,  quamvis  hxc&  fimi- 
lia  Thcologi  noftri  confilii  &pr«ccpti  cfle  ** 
dicant  &  quafi  pcrfc(5lis  didlum. 

Enimverd  hodie  non  habemus  confuc- 
tudinem  ,  ut  fequamur  Crar.  Thebanum 
qui  cum  adphilofophandum  Athcnai  pcr- 
gerer ,  abjccit  atirum  exiftimans  fc  fimuf 
&  divirias  &  virtutes  poflidcrc  non  poflS 
neque  dotarinam  ,  confimilircr  S.  Lucas 
CMp.  j^.inveri>,  fic crgoomnis cxvobis,in- 
quit,qui  nonrcnunciar  omnibus,  non  po- 
tcft  meuscflirdifcipulus,  &quxfuntfimi- 
lia ,  hoc  inquam  quia  durum  eft  Sc  in  mun- 
do  non  pradicatur  ,  fcd  prxdidla  prono- 
mina  plus  «quo  amanrur ,  ad  iila  duo  pro- 
Vvv  »  pugnar.- 
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5»4  TV/'  /Z    Ju.sTiTiA    Tn  Litibus 

pugnanda  vel  maximc  jiidicia  necclTaria  tutae  vocis  vcnalem  auJaciam   ,    ur  reOs 

(unt,  namqucuiadmodum  iftapronomina  innocenspcrcat  ,  ficri  noccntcm  Hidiccm  ,  , 

uii  peccati  origifialis  conrecutiva  <]uietcni  idco  tanto  m.ig:s  Judcx  concordmm  par- 

ftaciM  innacenciscatbaceitt,  in&inftaca  tibiis -Tua^Idbtc  noo  tamen  imperabic>'Me* 

innoceniiar,  quo  locao  habent ,  quietem  noch.  u  'd§  »kitr»esf,  449.  deqao 
non  turbantfedptoducunti  iia  pulchrd^io*.  Dodores  &  Jafbn.  in  i.  fMieUm  exi^ims' 

CctSciCciideccmmerc.  ^  Cdmif.  vtruMt  ff  ji  cert.  petatttr.  Karpzovius  part, 

fo.     f7.  quareH  quodpetitur»  tuum  non  \,conJlit.SMxon.  \.  defin.  11.  ubi  tamen  re« 

^i»reddaspeieati,  &iic<)uoquehber  eris,  fcrt  «^uordam  cafus  ,  in  quibusquandoquc 

^'uoniam  ocnnia  Tadicia  etiam  io  oaacan*'  Ooncordia  pet  fnperiores  Jadices  imperaci 

Jiae  pane  litis  funt  abfoluioria  daco  poffiCj  de  quovideFeiin.««nilr»  Wlrlrraj^ 

ado  quod  petitur,        infiit. deferfet,(g  Cf  ^4r« &Barbofam in  €4if.exfmrte detrAf^ 

temp .  an.^C^imeCms  tcm.  i.  conf.jo.  nnm.i.  aff.     tbialle^.  VeQeres  ,  &  fic  fubintrar  u- 

in Jin.  qapd  tp(um  tamcn  fi  pcr  ic  confcqui  iud  Calliod.  iit.  i.Effft.    quoniaro  agi  po« 

|ion  valeas>in  mediojadexeft ,  &  judiciO  ceil>aitt  ut  iit  quietus,  qui  renuitfaovitip 

cootendendom »  nam  nci  ingeani  ic  vere»  elle  paciBcot    gatrafitacem  atiqaorom  in« 

qindi  aiumieil,  non /acii^ad  liiesprofiIi«>  coniultam  liieocii  calione  frenari  par  edSi- 

re,  ica  dcHdis  &abje£^i  non  veliejurepro-  don.  iilf.  ^.caf.  5|.  &  tradit  Gail.  li^.  2.  de 

pulfarc  injuriam ,  qua  dcbilftaturiuus  ho-  facefnhl.cap.nlt.numer,  14.  C^/(f^^.  quod 

nos  ,  unde  vulgatum  ,  crudeliscfl,  quifa-  ii  expediai  Rcipubi.  vci  Capitulopacem  ba- 

^m^m  ruani.ncgligit ,  quam  auxiho  Magi<^  bere  ,  poiEt  Princcpsdamna&io!us  PWB- 

fttatosimploraio  vindicate&jllieiiuiicaca*  lacosinjuriaih  remitcete  •  &totor  pacem 

nqaitlidt^piocftt*     ^  facereidemGail.  2. 0i{/!0V.7a.C^r«ryM<//- 

ker  1.  de  face  fMlfiica  caf.  ij.  nnmer.  6.  ^ 

C  A  P  U  T    IV,  yjyy.aliquotcafusrcrcrrjin  quibuspartcsad 

vnleant  Gonluratios ,  qni  camen  non  ali^  , 

V       '  quam|uxta  luris  diipofirioncm  controver- 

*•  T  ^UIgo  innotuit  utilius  cncmacrecon-  (iam  dirimebart ,  vidcZafium  Ub.  i.cenf, 

\  cordium  ,   quavis  pingui  rcntcntia  ,  \t.nnmer.  4^7.  ^fe^nentth.  ubi  &:  quid  fit 

cnm  in  foco  litigandi  iludium  &  artcs  li-  0{ect}(itct^  ttKfctnDrn  /  Hcuti  &  ludcx  ad 

tigandiindiesaei(caac&ipli»liics  perpenH  comptomtttendam  ,  oifi  in  cettit  cafi* 

entur  ,  incifx  nntlicct  legetn.  iMbmiisia*  bnt,  aliqoem Indacere  8c  cogere  non  po- 
-   ^bic  S.  Cjrpiianus  Efift.  i,  6c  poblic^M  'cefl  ,  Scaccia     ^ifV.  /ib.  i.cMf,  a.ubf 

prxfijfo  jura  prxfctipta  fint  ,  taraen  in-  multadcarb^rriis  5c  compromiflts  ,  pr«- 

icripfas  leges  delinqui ,  inter  jura  peccari,  fcrtimaurcm  lirigantibus  in  Camcra  Irapc- 

inQOcentiamneciUis  ,  ubt  defeaditur,  re-  riaii ,  concordiam  (uadcndam  fore  docet 

feirvari  »  inioucam  infimahce  »  calion»  Knichen  dt  Smxm.  ttmfnvte»  imtittaih' 

aiatocwn  impayuce  *  diniaam  pcoAI*  5o.Ciry}y^.-gddeotquodprtyilcgiani  de 
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VuLNf.RATA   CaP.  IV- 
non  appellando  a  fcntenrits  Ducum  S-txo-    qua,  iecus  ub:  agicur  de  timoce  Itiis  fu- 
niz  fn  antidutum  contCA  abuluru  api^cUa-   turx  non  inflantis  de  pr^fcnti  ,  ideoque 
^  tiuniim.  ^tin  dubrisnuninclarts,  veliisiprantpto- 

Cavcndum  autcm  vcl  maximc  ,  nc  fo-    babil  s,  GuuAnus  di/cept./oreKf.  C4p.  ^ou. 
luirt  ideo  lttigc>.{'  ut  (irpe  proh  duitjr  ho-    nufner.  2f.  ^^/r^.  (juippc  abrijrtlum  cnedi- 
dievidcmus  prac^ticau  illud  Scnccx  itb.  i.   cjt  Anfl.  contcndcrc  cuni  ns  ,  qui  non  ra- 
tit  ir4  y  aui  tu  me  perdci  aut  ego  tc  ^  ut    tjoncm  ,  fcd  mul<ftam  nicrentur  ,  in  tali 
tandcm  advcrrariurn   oneri  ferendo  tor-    tranlacihonc   cua(5ta   oportcc  contentio- 
te  imparcm  ,  vel  pecuniis  exbaullum  (  uti   Aus  loquaris,  quud  probare  non  ponisjaf- 
dici  foier,  ^cl)  n>li6  Dir  IDOil  lliadicn  ODrr   firmaado  cx  hominc,  quod  non  habet  cx 
flU§l)CrDfn')ad  concordiam  adigas ,  <juan-    vematc  Quintil.  declMn.  ig.  adde  Z.ifium 
doquidcm  tranladio  fuper  re  cUra  dici-   t»  l,  u  num.  j^.ff.  de  condtEl.  cnMfddMAt 
tur  continere  turpitudinem  >  &  data  re-    ubi  licet  honcllum /it  accipeie  uta  lire  dif- 
peti  polfunt  Cr^vcit.  conf.  i  ^i.  nitmer.  lo.    cedas » tamen  failit  H  lisevidenter  Ht  calum- 
deber  enim  abelfc  caiumnia  ,  ut  v^lidctur   nioia,  tunc  enim  (Ine  pecunta  a  lite  quis 
tranfa<5lioMeirnerus  //^. dectf.  Cam.  Imp.    diiccdeie  dcbet ,  teflatur  tamen Mynfing.  6. 
Ig.  nMmer.  jj.  &  paflim  ,  tu;u$  rcquifita   reJp.6o.num.  li,  dc  frequentra  amicabili- 
enumerat  Gail.i.  c^/^  70.  unde  fionaciiu    tinicompoiinonum  in  Gcrmjni.i,  (icutquo- 
md  g.  DecMlcgt  pr£ceptum  difp.  lo.^ua/Lio,    que  ex  Bart.  iradit  Caflrcnf  iti>.  i .  f 
ftopof,     nmmer.  6.  monenJo  coiililiarios   ''M.  4.  quod  occadone  unius  litisfiat  ttani- 
6l  Advocatos  1  air ,  quod  pecccnt  indu-   a<^^i*J  multarum  eti.im  non  motarum.quod 
Centes  partem  )uft:tiam  foventemad  tranf-    cgo  intclligerem  juxta  przdida,  &  ita  vi- 
adionem  ,  nec  obihr  quod  Dodtorcs  tn    deo  quoqne  diAingui  apud  Zafium  in  l.Ji 
t.  2.  Cod.  de  trdnfan.  per  tllum  textum  rra-    convenerit  numer.  15.  ff  dere  \ud.  quod  Ju- 
dunt  ad  validitatem  tranfaCiionis  (ufHce-   dex  m  principiolitis  vices  (uas  interponere 
re,  fi  rimor  Iitis  fubfit ,  imo  ncque  inju-    poiJir ,  utpartes  concordentur ,  nonver6 
ftitia  ad  ejus  refci(ionem  ("uftictt  ,  nec  do-    poliquam  ex  meritis  caufac  didicit ,  qu« 
lus  ,  fi  cognitus  fucrir.-Xacheran  <^ffi7-58'   p-iti^bvcat  ^uftitiam  vel  non ,  durum  cnim 
mmmer.  i/.  Surdus  decif  260  numer.  1;.    c(Ict  periuadcre,  quoaltctius  juftitiac  dctta- 
O/eiJ-  ade6  ur  nec  remcdium  /. ».  Ced.  hcretur. 

rr/f»W.  vf».  dctur, jura&  Dodorcs  al-  C«tcrum  ftaruta  diverforum  locorum  j 
lcgat  Kaipzovius  part.  2.  cotijiit.  Saxtn.  circa  compromifium  intcr  confanguincos 
defin.  \.  rcfercnsita  judicatuin  ,  quando-  quando  locum  habeant  vel  non ,  vidc  Car- 
quidem  prxdt<fla  (aris  dcclarantur  per  dinal.  Tufchum CMf/.  487.  infumma 
Klartinum  Montcr  a  Cueva  decif.  Regni  qui  in  pace  fundantur ,  non  cradicantur, 
^rrag.  10.  numer.  ij.  vidcliccr  quod  timor  ^on  imnieruoRuduIphus  Primus  Auftria' 
^  Jitisidem  opctctur,  quod  lis  ip('a,  ut  vc-  cus  conlulcndo  dixit ,  quicunquc  rres  Iites 
rum  fit  ,  quaodo  con;cdtura:  lubfunr  ,  habcr,  duas  fi  poierit  ,  componat ,  quod 
qua:  de  prarfcnti  urgcnt ,  ad  ea  ira  credcn-  rcfcrt  &  commcndat  Lipfius*»i/ff/  epi^.78. 
^  duQi  f  iic  quod  lis  ii{  la  poicam  propm-  ^(^^cm  cuam  icrtiam  iitem  icomponendam ' 
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cfreneullumhuiccerebrocaputrupcint^ec  fMc4f.^,Hiam.\y  (icuti  &  vidi Judicts 

«oifn  quicquam  veiiot^i  poceftt  ^pink  ddc|UM  dc  «fMuaiifirjof  adnaliosaiwot 

oiiod  de  tiscl&cilt  cft  PiiblillsFaiiftiiif  *  conanuari  ( coro  camen  DD.  tn  Surdo  t^nf» 

tUhr^fieimiM»mmtUhrlr,.  a^i.«  ^•r.  allcgaii doceant.qaodolfici^^ 

Trifti»qmi  iitifha» frr,nf!,nmMt  lcs ad |U$ reddcndum  ultraannunj&bicnDi- 

Ad  ttanfaaiones  facilitandas  partcs  liti-        deputati non  ponTint, vidc  tamcn ad eura, 

gantes  pondcraredcbcrcnt  illud  vuigatum  ubj*i».  lo.vidco  probait , <)Uod  inquodam 

bdrcr idjt.t)anni(^bftT«  m  haib^i^mm  lpcofiefiaaai«iifta&lkei«dieebam um^ 

mitmt  fc^ale/  inmilJadHefiodttatiiii-  dcmCuria&Judtccm&aiiauasiMiigef^ 

dium  plus  toto , namut totnm  fcrvcs ,  pars  neq. hoc  Surd.  fimplicitctfcdpropter  necct 

eftpcrdenda,  &  mclius  eftdc  jure  fuolub-  fi^atcm  adroittit)maximoReipub.Chriftia^ 

indealiquid  iradcrc  cum  pace  ,  quamto-  nxincommodopropteiUtiumiromottalii»^ 

tumht;gandoconfequ«i£Qea$.S//.<-//>?.^7.  »m4vci«tllli» lnveftigaiMhi  ^ 
im6vio(redicfiiir,  quiniHft  Honfmdit»4  .darici»  nifiirriwfti»  yM^  pioicBawtt  m- 

litcdiiceditapudHcigtum^£.f.M*"«^s^  volwui trigjot»  &  pladam  anooconljpa- 

&  in  hac  materialocum  fibi  vindicatvetu»  "o  {  horrendum  di<aa  tamcn  ita  quata 
ittadateian»  Pneflaiddifiid  qiiaaaihiJ..      induftcu hodjc  inlknimus  &  caccutimus) 

abiulvere  noo  pottft  i.  ^uod  ^uidam  lidecc 

C  A  P  li  T  V.  '  «oleaa  plena  dic  hiceinara  in  loce  Jodictf 

...  undiqiie  fttblcaainis  &  (ubfeiliia  dilweniec 

ftmJ,um  fi»ter,d^rum  liUMm  ej!  redua,^  quxfmt,  &interrogantr.  quidtarnieduli 

^uAruud^mlegmmtitfifmmius:  quxrerct,  rcfpondji  vctiiatcmab  aliis  hu<: 

,  nfm^  tMttf»M4JiaU^  uiquefruftra  hicindagawm  &  diiputatam,. 

EQuidem  dubtan»  oon  eft  t  ^ain:  diipo>  alkilUa  inquam,  quibusin  votiaeft iHttd  voK 

fino  dicatar  favorabitis ».  quar  nos>  ad  ganim ,  pr«cipitanda  cft.  poverca  -jaftiii»«. 

ius  communc  rcducit,  cum  ^  conrra  rcce^  iiani>  ini^caiomnia  pnMipKai*  virtufaur- 

ius  ab  codemfit  odiofus,  Menoch.rMM.4..  rem  lenta  cft  omniujn  procunAatrix ,  6C 

sdipifc.  fojjeff.  num^l%  £^»««1.40  proin-  idco  lenrenua  prxcipitantcr  lara  ,  eft  nulla» 

^CQi  dolcndum  quod  /.  fr9f«r0udum  C.  dt  prout  fitigula  probat  GnLde Mrrefiss  Imferid^^ 

confociudineGcnnanicantiqiiari.  Mj».i««mKiil»qwetaineneanoa.  ^edani^- 

dicatnr  Mcifn«  A^. decij.  Cam.  /mtf,  itf. ».  uc  canto  rempQrc  htigari  dcbea t  >  (ed  potiaCi 

i.^i.-quud  & in  caufis ctiminalibus  vetum  utomnia fltungula  debit^ fiant &  cum catK. 

cUe  multis  auihoritatibus  ceftatur  Bull^us  (x  cognitione  decidantui  fine  longo  litia 

4td  c^nftit.  crimXaroliK  art.  1 1.  ubi  ad  iili«  fuftkrame ,  atquc  ut  non  abexecatione  fedt- 

art.  &  ad  Mynf.       ^g.  refpoQdct.finxditec  citatione  iticipiatui ,  Gail.  Ukxde fMcefuidi^ 

^rrlb  Cbi  ncIiceafinanacadcmquecauGi  «4^.  5.  »«119.^  ^ 
lertio  piovocarc  non  obrcfvati  teftantur      Neque  ciuift.video(  caii(amaBqaa9|k(ol^  ^ 

(«ail.  l.ol'f  7*-        j.  3:  Mynf  i.oh/.  15.  fi-  dam,  cur  tain  diuturnis  ahcrcationibiis.  aOv 

cut  &  fatalia  in  confiilorio  Principis  non  roc  inftintiisopus  fir ,  niii  quod  rep^c;c|9C^_ 

icu^eie  uftU^^^idcm  GaiL Uk-udt^t  fiafcipitaiuiam.  cilc  novctcanv  [uftitis 
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-fcnrcntiam pi jrcipanrcr laram nulUm,  i con-   dctur  in  cum  voluntas  nolTra  propenfior in- 
tra  vcrititcm  Au  agitatam  magis  fplendcf-    quir  Oceroi,  offic.  cafusin  <juibus  cclcriras 
cere  ,  &  diu  pluncs  cxaminatani  nicluis    laudatur &  improbarur,cnumcrat^/#j!7^i»c<r. 

fnveniri  inftar  Fabii.qui  cundando  Ikxno-  fin.de  ele^l.in  yiv!msdecif.l7^.\xb\^\\ix^ 
tando  aiflidlas  Impern  vires  rccrcavii  &  rc-  allcgat  &:  al  iqua  moralia.ficuri  &  proverbi- 
flicuir»  red^cquidcm  in  omnibus iis  caH-  aliter  dicitur,mcliuseflhodiehabere ovum 
bus.inquibustotum  nbi  rario  vendicat.fed  quam  crasgallin.im,&  in  jure  noftro  minus 
vcllcm  fcire.an  nonhocipfum  bicunio  vcl  dar,quitardc  dar,Kjnc beneficium  inopi  bis 
triennio  fieri  &:  abfolvi  pGflir  ?  ad  quid  dar,qui  cit6dar,&  Aufonius. 
tot  recapiiulata  produdla  aliud  fipius  in-  Gr*ti»quA  titrd»tli.  inir»tm  i/i,grMtiMnMmi 
^rvianr,  quamad  exhauriendum  parres  li-  CumfittifrofirMt.irMtiMirMtMmMgit, 
rgantes?  nunquidcnim  hxc  major  injufti-  Sib$ntqHidfMciMsfMciMieito,nmmcit9fMBt^ 
tiacft  cum  difpcndia  aliorum  &  quidcm  GrmtHmerit,ingrMtumgrMtiMtmrdMf»cit' 

fopiui  quanriratem  fummac  ,  de  qua  eft  Qn^ippc  omnibus  in  rebuv  molcfta  fcmpcr 

quxftio,  expenfis  tranlccndcntibus  protra  exlpcdlario  teflc  Polyb. /r^.j.iraut  &  minus 

herejufti(ijm'ade6fumptuslitium&:cxpen-  folvere  dicatur  ,  quiiardius  fulvit  Barbufa 

iie  fplcndida  patrimonia  confumpscrc  at-  tra^i.y^xtomata  /Hris  Mfmfre^.  ax  ilo.m.  9, 

que  iiluftrcs  familias  divitiasqufc  ad  nihi-  honcftius  cft  ait  Hug.  deS.  Vi<flore  negaic, 

-ium  redegere  trffte  Borello  infmmma  dectji-  quam  longos  terniinos  dare,quia  minus  de- 

0mMm  hh.t.tit  i^.ttnm.  6.hincappofitc di-  ciprtur,  cui  cxlcritct  ncgatur ,  undc  res  ad 
ZKPocra:  long^m  inftantiam  exhibita,  caiavidctur 

CmriM  cor  urit.tue cHrmr  Curim  CHrmi  ttnpiorr. 

A ItMvibutcHris.CMriMnomenhMbet  Quinimddicic  Comicus,  tu  non  inteiit*  i 

CHrmcMu/MrHm itniirix,  uMtrtx^mmlcrHm :  gjs  rantum  tc  gratix  perdere,quantum  mo- 

Ncque  obftant  fupcrius  addudla  ,  quia  rx  adjtcis,  undc  adcvitandam  iniinitaiem, 

brevitajceroporis  nonconfideraturneclen.  qua:in  jurcprohiberur  (  an  &quandoiici- 

icntia  dicitur  prxcipitanter  lata,  quando  cx  '^»  v'<leaiur  dilde  Arrefiu Imperti  c.i  l.». 

caufx  qualitate  confiderari  poieft,  quod  ju-  nOut  negotiotum  aliquis  fit  terminu$,non 

dex  de  caufa  rafisinftru^tus  efrc  poftit  Bo-  datur  feivuusferviiufis  ,  nec  ufura  ufura- 

ttWMiimfMmmadeciJiommmWb.l.tit.iO.m.iM,  nim,nec  ufuarius  ufuarii,nec  cominodiraj 

hinc  appofir^.  accoinmodatur  tllud  vulga-  commodiratis  ,  nec  fubdelegatus  fubdele- 

tam,feftina lent^prxfcrtim in  dandiiconfi-  E*'*»  piocutatore  fubftitutns  fubfti« 

liis juxta  illudPoctx.'  tuti,  nec  cxemplumexemplieriam  folenni* 

c»nCtliomddtmormm,frMctftj»iuiHtiMf»llif.  tcr  cxrradlum.  ncc  fidiio  fidlionis  ,nec  prx- 

Jundts  rradirts  per  Vivium  Wrff/?30£.  ««w.  fumptio  prxfumptionis  ,  nec  reconvcntio 

l6.(^yi^.alia5prrterillud  vulgatumdiver-  reconveniionis  ,  nec  acceftioacceftionis  , 

bium,  bisdar,  qnicirodac  ,  acceleratiouis  nec  officium  officii,  nec  ufufruduariu» 

cotnmodainmulris  cnumerarLucas  dePcn-  propric  fumpius  ufufrudlnarii  ,  quemad- 

^ttLnumtmimms  m.i.C.  tjmamdo  ^ (jmiirus  modum  prxdifta  probar  Batbofa  imatpk 

fmartafor ^uq  cdeciox  leuiuaeiiaao^  vi^  €krkax  mstttfXj*  ^cpic.  utiaaai  &  hoc  in 
*  ofiicina 
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oflicina  juftitix  fiere: ,  urinam  Princcpi  6c 
iVlagillratus  eo  intcndercm  ,  nam  /ciT>per 
o/Hcio  fungicur  iriquit  Cic.  j.  <y??c.  utiJiiaii 
hcminum  confulcns  8c  focictati.ur  cniin  tu- 
tcla,  llc  procuratioReip,  ad  utilitatcm  eo- 
f  um  ,  qui  conimifli  funt, non  eorum,  quibus 
commiiragercnda  cft  Cic.</.  A»f o nec  dubi- 
um  eftuIli,qumprxdi<Slautriquepattiexpe- 
pcdiant,  haberct  namquc  expofita,  ditiorcf- 
quc  cxiltctcntquamex  vi6>oria  tot  curis,  la 
'  boribiis  ^moleftiis  5c  pccunijs  rcportata  , 

qui}>pc  tuncflcc  vxflus  &  ipfc  vidor  propter 
immenfbs  fumptus  periii  •  Sc  nihilominus 
dantur  inftanti*  ir.ftantiatum,  &rurfusln- 
ftantiaiuinlnftantii,  proptcr  quasfatis  cau- 
fx  efl  cur  exclamare  liceat  cum  Pcrf. 

Oeurm  htminHm,0  quMntum  tft  iartbus  in»nt. 

O  Curv*  iattrrit  nntmt,.^  (celt/iiumtn»7Ui. 

Nonne  polTcm  hic  dicere  illud  Cxcilia- 
num,  6  trijies  ineptias,  rtdicMU  /ifwr.Scnec 

'    Epifi   iij,  difficilis  cft  exitus  vctctum  jur- 
giorum  inquitSyinm. //i».  io,£f//?.  jg.  res 

• '  cnim  mulcis  agitata  judiciis  &  adionum 
varictatccognofccntium  inmotu  &  petlo- 
narum  mutaiionibus  implicatur  ,  inio  cx 
ipfarumlegum  fenfumalcdctorto  ,  vd  et- 
iam  ex  ipfis  legtbus  malc applicatis ,  fzpc  ct- 
iam  con^uctudinc  aut  diiruetudine  abro- 
gaiis  ,  infinirac  &r  controveifix  &vulgares 
qucielx.ncc  nonlitium  tanta  copia,quan- 
ta  ncc  uilozvo.  credo  fuif,ncchodieintct 
ipfos  Mahumetiftas  &  Ethnicoseft  ,  prout 
ab  iis,  qui  apud  illos  commorati  fiictc,  pro- 
bcintcllcxii  im6  nequidcmdccimam  liii- 
um  panem  ibidem  extare,  &  l:  qux  finr 
iites,  1II.1S  fine  Judiciorum  ftrepitu  indilatc 
perofiiciacos  ad  illud  cooftitutos  detcrmi- 
nari ,  quod  vidi  poftmodum  confirmaium 
ex  aliis  per  VVilhcImum  Anihonii  deMora- 
toriisrejiriftij  tit.ioxoKcLCi.fubr.u.^u  in 
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verhis^ttpjite  adeo^it cu'm  ^pud  .'pfcs  i'lt- 
casliac  partc  mclius  jnftitia  aJminWhari 
dicatur ,  ut  pluribu*  vidcrecft  apud  Rena- 
tum  de  Lufinga  de  increment.canfer.^  Oc» 
c.tf.Imfertornm  Uh  i.c.  4.  «.  j-.  uri&idcm 

VViIh.AnthoniitcftatmcoiMroveifiashodic 
in  infiniium  produci ,  quod  moribus  no- 
ftris  invereraJlcdicir,prxfcrtimSpirxin  (um- 
mo  tribunah  ,  ubi  litcs  fpirant  nunquara 
cxfpirant.lrtigantes  adco  diu  fpcrant ,  nun- 
quam  afpirant,ac  proindcdicit  mcliuscffc 
etiam  ju(hmalioquincaufam  foveniibus.uc 
liti  renunciando  dc  jure  fuoaliquid  rcmis- 
tancprout  vulgodicitur  nictjfaug  fcbulDigt 
fcityfedpro  icdimendavexa  ,  quxdolcntcr 
rcfero  dum  cogito  &  recogiro  liccs  inter 
Chrirtianos  ,  qmbus  fumma  pax  concrcdita 
&prxccpta  fu(t,ficri  perpetuas,vel  in  longif- 
fimum  5c  immemorialctempusprotcnd),qt 
mcrit6plurim.r  legc?,injurii  potius  tempo- 
rum  antiquarx,  hoc  cft  corredx  juxta  Me* 
noch.rrw  ^.Adiptfc.poJfeJJ.n.  10.  vigoripri- 
ftinorcftitui  debercnt.quiain  dcfinitione  & 
extin<flione  Ijcium  publica  verfacur  utiliras 
MartinusMontcraCueva  deiif.RegniArroo. 
x.nHm.  5./«w/74.dod>rina  Zafiiiw  l.ium  ^u^^ 
ritnr  nnmer.^.ff.de extfpt.rei.iudic.uhi  aic 
in  publ.-cum  utilc  e(re,fi:iiic  litcs      non  fe- 
minarc  litcs  ex  Iitibus  ,  nercfeccmus  capita 
Hyd:x  ,  quemadmodum  revera  quilibcc 
jnlbntia&fuasrcperit  Iitesfuper  cmergcn- 
libus  &  incidcniibus  quzftionibus ,  quia- 
im6  vidicau(asuItratrigintiannosincxecu« 
tivis  ventilatas  &  proptcr unum  vcl  alterutn 
incidcns  canfarum  judicatatum  execurio- 
nem  in  infinitum  protradam  fuifte  contra 
illiid  CiC^iodou  lih.  i.Eptfi.s.  inimmcnfuin 
(l  ahi  nondebent  finiia  Imgta.qua:  cniai  da- 
birur  difcordanribus  pax.fi  nccligiticiis  fcn- 
tentiis  acquicicaiur. 

Porri 
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PdrroaJ  ©bviandum  hifcc  &limilibus 
malisvidnnCunisEcclcdaUicis,  in  quibus 
potiflimum daniur  iftx Inftantiar  Inftaniia- 
runi,  exccutioncm  nonfuiirerctardatam  m 
cafu  ubi  crant  tics  confbrmes  rcntcntii, 
Clcm,  titcalkmnns  de  ftntent.  ^te  judic. 
pro  quovidc  dccifioncsin  Rlccio^4r.t.«/- 
te^  77,  5c  Mafcaid.  cencl.  1180.  ubi  dicir. 
quando  funt  trcs  conformci  fervata  forma 
AxCkx  C/fW.ftatim  mittuntur  cxccutioni.fcd 
nonfi  advcrfuseafdcmpctatur  reftitutioin 
inceqrum,  qux  declaratio  non  pradicacur 
juxtaMynr.j.0^84  procu)us  opinionc.item 
&pro  declarationc  Ricci  &  difl|pt.  DD. 
allcgat  Borcllus  1«  Fumma  AectftonMmhb. 
1.  /I/.  \6,  num.Si-  &r<<!J-  "bi  Sc  prxtata  do- 
Anna  aliquoi  modis  declaratur ,  quemad- 
tnodum  pro  utriufquc  opinione  varia  prx- 
judiciaallegai  C^rouus  deexcept.contrMprd- 
jMd.fent.except  ^^.nHm.i^.(^  /e^cf.  vide  ibi, 
quindo  antcm  dicantur  fententia:  confor- 
incs,pulchrc  fraditThefaur.</^f//ti2.  dicit- 
queZabarell./«  d  C/f«.eandcm  quoqucin 
fontcntiis  interlocutoriislccum  habere  ,  ex 
quibus  fitis  apparci  in  quantum  utilcforet 
prardidtas  iegcs  non  folum  fuo  vigorercfti- 
tuere,fcdetiam  produ^ia  coardlare?»:  Pto- 
cursiorumreccnus  prxfcinderc  ,   fcd  cum 
nullitas  exiifdem  adis  apparens  impedirc 
folcat  cxecutionem,qucmodo  illa  probetur 
vidc  MarcellumCalam.  </^iwfl<^tf  arttcul.  iS 
frobnti.gloff.Hn,  num  i/yi.utinam  conftitu- 
lio  Augullana  tempore  Caroli  V.inlmpe- 
riopromnlgata^4r.j ///.  7^.$.  ^BCdbfr/ 
m.i^.-^Goaba  fold)C^ rclatapcr  Co- 
ler  in rubr.de  except.n.^.Ci  {J.fltidillime ob- 
fervarecuf,  qua  difputationcs  &a!tercatio- 
nesincYccptionibus  diiatotiis  ad  duopro- 
dudautriufque  partisrcftringuntur,&inex- 
ceptionibus  pcrempiotiis  progrclfus  fit  ad 
PdrJ  II. 
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triplicaiioncm  indufiv^,  &  inea  gtadus  fi* 
ftitur.quaehodie  in  omnibus  inftantiis  quad 
ininfinitum  ampliatzac  dilatatxinveniun- 
tur,ac  ira  verificatur  vel  maximc  hodie  ve- 
tus  querela,Jurifprudeniiam  multorum  Ca- 
melorum  onus  e(Ie .  &:  quo  plura  judicia  & 
leges.e^  plurei  fufcitatt  htes,&:  in  p«rpetuis 
iiubus>perpecua  odia. 

C  A  P  U  T  VI. 

Caufaj  parvas  fv:  p.^rva^uantitatis^ad  ot" 
dmartum  Proiejfttm  non  ab/e£diiddi,fed 
extrajMdictaltter  expediendas  ^ 
■  decidendas  ejfe. 

CAufas  minimas  nunquam  ad  ordina- 
rium  Judicium  dimitterem,  non  ideo« 
qu6d  rei  miniraa;  non  detur  adlio,quemad- 
modum  aliqui  mald  fentiunt  ex  illo  vulga- 
to,  modicumnoncuratPrxtor,  nam  egre* 
giumeft,inquir,Piioius  S.epiji.i.  utforis, 
ita  domi,ut  in  magntt  tta  in  parvis,ut  in  alie- 
tits,  ira  in  fuis  cogirare  juftitiam,  &  prxcla* 
re  S.  Auguftin.i!f^4.</tf  doHrina  Chrt/},  c.\6t 
fcribit:  Parvatres,  fi  dejuftitia  agatur^ma* 
gnas  efte  ,  fed  quia  fumptus  ordinarii  Pro- 
ccffus  abfumere  foient  illud  modicum,  de 
quoeftcontroverfia  ,ideo  non  debetordi- 
nario  proceffu  peti  ,  prioris  proverbii  incel- 
lcdusexaminatura  Mauritio /r.^<r  rejlit.  im 
integr.c.^lS  f-^-]  fe<J'  quia  iilud  didlum 
procedic  in  cafibusiureexpreftis,  non  ver6 
regulariter;quippe  luftitia  fuum  cuiquetri- 
buensinon  diftingutt  intermagnum  &  mo- 
dicum,VaLfcus/w  praxi partitionmm  f.40. 
/».4  j"  ubi  &  docet  exCovarr.//*^.  I.v4r. 
refoLc. \Jt.\  l.Mcnoch  de arbitr.lib  i.c  7 /.  ». 
a.minoribuseciam  in  modicis  dari  reftiru- 
rionem.nec  cx  hocoffendi  l.fcio. ff.de  reji.in 
integrumi  quiadjexfcio  non  negatreftitu- 
Xxx  tio« 
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cionem  prote  minima.niri  quaadoper  eara  bellinime  Auguftus. ,  Gefar  anreo  hamo 

offendiiur&  deAruicur  adus  majorisquan-  cos  pircati,  ait,  qui  roagno  Cumpcu  aac  pe- 

rinriSiad  ItriAs rr«4iccfp.  frm§d,^9* tm,  riciiloderebaf parvit  diinic«it{&  Quintil. 

&  fiff,  aliia  in  quibus  caftbus  minimi  noo  lo  rebus  pwm  cragaedias.movere  cale  efle» 

faabeacur  rario.vide  Schrader.  de  feud.p.  lo.  quanveiis  perfonamHetcuhs  illiufque  co- 

fe£}.7.ii. 6<^.(^ fe^*  Citd.Tufch,  Ut.M.conc/.  thurnos  aptate  infantibus  ,dcindecxperi« 

DD.  imdJ. Jcio.Sc  ptxtei  Coraf.  dejmr,  mur,  quodcaufa  paiva  tancos  requirac  lum* 

tiplS  Ai  jrfM»  redt^.c.i^.  entflMttaai  ipad  pnu  8c  iltqoaiido  majoics,  quam  cauiae  ma« 

yMQifumk4h/mtifiri^tlU^,hiA»mmMr.ff,  gnxaltoqoiatnipoMiDas*  Aedomacaqae 

tfyl!tMlmm,f9,  difcepcacar,jaftiticc9aalicaircquiritur.li*  ' 

Anrei  roinimae  detucfurtam,  &an  ejus  cetparvitas  reilimicet  gencraittatcm  (^aru- 

lurtum  fzpiusiceracuro,  fiacmorcaie  ,  vide  ci,  proui exoinatuiin  Aldeiado  Mafcardo 

apud  BuboCJHe.fMr  4»/«w.i4  f .6.  imo  ncc  tr4Q.de Stdtm0rMmimterpret.'e4f,f,  mtt.  47. 

iofbropell  ▼eoiale  icctatom  icpii^fic  ao^*  Cf  sUfiM^M  <e  inqoitet  tet  oiiotjna 

calc*  fed  ameo  itlodinaxiaid  Gavcadooiefl^  vel  modiMon  cooiSdececttr,  lat^  ValqDiai 

qoippeplecamquc res  patv; maxima trahant  dejuccefftenmmt fregreffm lih. 7. mmmer. . 

Plin./i^.l.«^.lo,quia  ptocedence  unomalo,  mJtjmemdMnmmt  y8.  modicain  quibus  rcbus 

fequuncur  &alia,  quemadmodum  vuigd  Qon  cureotuc  vel  temictantur  ,  modusita- 

dicitui.  ein  Unglucf  fompdiiraflrin/  cai  ^que  pcocedeodi  pianddifei6t  cHe  debe» 

adveoicmuimvoon  adveoiclohnB»  olliil eiw  lec,  ot  io hac  qrdinarid*»  io  illa  ver^  fooi- 

gpcamlevc,quod  non  magnx  interdum  rci  marid  &  exctiiiididalicerptocedccecor  jidt- 

momenram  facia''  Plin.  d.  hce  S.  Bernard.  ca  illud: 

deord.vH.  Mcns,inquit,  Deodicata.fic  ca-         Ht feytmt  UtemUM  tMfrim» diit. 

vcat  mioora,  uc  maioca ,  qoia  qui  a  minimis  Ne  joxu  illod  VirgiL  io  iCtna : 

liicipionr,ionitttaMMO»nnr,andeieaa  .^  t^Ptmkmimmimm  ^eerferm  em^. 

djdtar,inmaioci  ioddic,  qui  Icvia  temnic  \  nec  cnim  propcer  cctpetvet  eft  oovandom 

4c  Spon&  im  Omt,     a.  Capi te  nobis  v  ul-  aut  turbx  msvcndc,  Zafius  im  pmrttt.  de  re- 

pesparvula5,air,  qu«demohunturvineas,st  JiitMt.  /n>>/r^«m,  jund^is  traditis  per  Te» 

paivis  iniciis  lebufquc  ,  litcs  iaepius  ortc  pttam  iMCempeMeito  Deci/Ioammtit.  ty^.de 

funt.  qux  poilea  nullit  viribot  tcui  pocoe*  ««||Er  mmtmit,  &  rurfus  Zailus  Uk.  ucemf. 

lonc,ligacorenimMitlicigaotiollaoriajaxa  i0.flanMr.  to^Cffiif.  ^^*^  *  <}QM(oo* 

CcaditaGcitiani/i».t.i/»>^fp/Jip«i|^«f^llS>  dkatewefliu  in  jurc  noo  cuiecur  ,  quod- 

4jvm.^i.Cf/rf.&Marrin.  Monter.  iCueva  que vcricet,ei IfgUct  ad  paoAoBL OQO  fioi 

dec$fRegMi j4rr4g,ii.JiMm.        fnf^.  /•  J.  redigendac. 

i.i.jf.depecMlio ,  dequo  vidcBorciium  tm      Fracfertim  iiodie,ubi  cantus  eil  opiiuo-  y 

/mmemMdecifeMMmM.  iM,di/t9tm,  dtfih  oom  cooAte»  awoi  jocelleAanm  «aric* 

tuem,  ti8.  ^y#ff»yeouidmodam  quoqoe  iai»de  loccxcQgicamarcavillationct  &  JOf 

iodidom  rcddttur  to  invitnm,  hincad  pro-  poi^ciPrindpalibat»  Caulidicisi  Proca-% 

potitum  ben^dixit  Scneca,  facihus  cHe  i  tatoribus,  cantaquoqueeft  negligentiaju- 

•   .     .....       ■t.  • 
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rum  charltas  ttCrigcfclt  in  dirimendis  Iin-   vitas  noftra  700.  Clivia  tfoo.  aureorura  , 
bus,  ut  fzp^  videainus  verificari  illud  Ger-   otquicquidedinfraillamrumniam  ,  ab  eo 
manicumadagium  ,  ha(  lcid^t  mfl)r   nonpoHit  apficllari,  &  dicit  Scaccia  f  lo- 

mxt^t  /  Dann  fmcjjt  /  (iepe  impcnrarum  quendodeappcllationc  ad^oris^  non  con- 
onus  t  dicit  Scaligcr  j.  peem.\7-  opprimit  rei  fidcrari  quantitaiem  ad  quam  condemnac 
controverfx  utilitatem  ,  przfertim  tunc  ,  fententia,  fcd  confiderari  quantitatem  ,  ad 
quando  funr,  qui  ez  parva  caufa  magnam»  quam  Judex  omiHt  condemnare  ex  quanri- 
atque  cx  rivolo  fluvium  deducere  live  par-  tatcpetita.ubi  ibi  exemplificat,ficuii  &  caa- 
vas  controverfias  extollcrc,  Judiciorumquc  fam  Judicii  cx  jure  A<^ori*  potius,  qui  m  cx 
rricis  in  infinitum  prorrahere  norunt ,  pcfii-  dcfcnfione  Advcrfarii  metimur  /.  i.  §.  i.^ 
mzReipublicae  pcftcs.quiadumlitigia  fo-  (ipart  ^4r/</. ai  ver6  loquendo  dcap- 
piri  dcberent  atqueexcingui ,  exctranturat-  pellationc  reiattenditur  quantitas  ad  quam 
queaccenduntur,&quidemutinquitS*Ber-  fententia  coademnat  ,  ubi  &  laie  de  ap- 
mxAxM  ltb.\.coMfid,ad  EugentHtH  Papam  e»jp,  pcllationea  poffcllbrio  ,  an  &  quando  il* 
^.Qiiotidic  perrtrcpunt  in  Palatio  legcs,  Icd  )a  licita  fit ,  multa  quoque  cx  prrdidlis  vi- 
Judiniani,  non  Domini,  hae  autem  non  tam  deillufirata  apud  Knichen  in  comment.  de 
legesquam  Iites  funt  &  cavillaiiones  ;  O  SdxonHmnon  provoc.iure  Mdverhmm  'fnt, 
tcmpora,6mores,  non  imponiiur  finis  liti,  cap.i.nMmer,  151.  C^/r^^.ubi&lcpidi  ver- 
nifi  alterex  litigantibus  reducatur  ad  mcn-  fuscontra  Advocatos  &  Mcdicos  ,  quod 
dicit.item,ica  formalucr  Scaccia  de  Mppeliat.  ipfis  tres  faciesa£Enganiur  ,  &  qualcs  ,  vi- 
^M^Jf,  xj.Umtt.^o.  fmb,  num.  4.  mIh  per  tot,   dc  ibi. 

quod  appellatio  non  habeat  locum  incau-      Porroan  juramento  boni  viri,  vd  val- 
fisminimis  &  breviortbus  (dequotamen   dehonefia;  perfonx  in  rebus  minimis  Ac- ' 
referuntur  opiniones  »«>».  ij.f^ Jej^.  utaf-    tur,  video  qiioquc  controverfum  ,  affir- 
firmaiva  vera  fit  dcjure  Canonico,  ncga-  mar  Tiraquellus  derekmt  exigMis  ^&c  Gui- 
tivaver^  de  Jureavili  )  vide  ad  eum,  quia   doPapa  decif.6\^.  docet.quod  inmodicis 
przter  Card.  Tufchum  lit.M.  Mdgmares   expenfis  fietur  )uramento  perfonz  hone- 
p^VMexqmil/Mt cMMfisiMdtcAtMr  cowfl.^.   ftac ,  dicitqueitafcrvari  ,  &inquibus  caufif 
&  ibi  reminivi^  ,  itcm  Marant,  tn  SpecMlo   ftctur    juramento   partis  ,  cxadc  tradic 
par.^.tit.defMdic  fmmmnrto^  ubi  nMm.  189.    C\\z(i^3in.iMconfBMrgMM.rMhr.\.%.  ^.HMmer^ 
(^feq^.  qua;  fint  cauiie  modic* ,  breves  &    i76.£^//^iy.ubi  rcfcrunrur  j^.  cafus,  in  qui- 
n/agnas ,  per  plures  condufiones  tradat ,   bus  ftetur  juramento  ,  fed  quomodo ,  vide 
quarfint  caufat  minim* ,  uti  per  Menoch.    Paponem  de  Mrrefitsitk^.ttt.detMreiMr.Mr- 
(Uttrbttr.cMfH^\.  hoc  arbitrio  judicis  re-   reft.  j.  &  pulchrc  apud  Carocium  fr4^. 
iinquirur ,  &  remittit  fc  ad  qHdft.  \ 7Mmit.6.   except.  contra  prMMdic.fentent.  except.  49. 
membro  cf.  ftttm.  14..  (ffef<f.  ubi  repcritur   nHmer.i6x.&je<fif.  ubianviri  boni  jura- 
do^rina  pro  dcclaratione  privilegiorum   mento  ftctur.qai*  tali$,&  quid  in  pra^i- 
dc  non  appellando  infra  certam  fummam,   ca  oblervctur,  fedprxdidia  aiHrmativa  du- 
qucmadmodum  Serenifllmus  Princeps  E-   biaredditurcxrradiris  perCorafium<^r  i«- 
Jeaor  habct  priviiegiura  lumma:  xooo.  Ci-  re  civtli  in  artem  redigxMp.6.MMm.^.(Sfen 
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Ti/,  II,  JusTi  n 
ubi  ne  quidero  Scipiobii  Afiicwi  *  ceftiimi* 
nio  iii  u  propria  credi  •fleric ,  6c  toqiactt 
de  roodidt  *|»oceft  igtcntficdafati  pOMli* 

Ctz doftrina  , qu6d in  minimis  non  reqtit- 
Utur  plcna  probatio ,  Tulchus  Uc.  M. 
^•ncUtf  2.)^.  numtr  xx,  deinde  etiamU  at- 
finMtivA  obrervarldiciniCi 
admictitur  probatio  in  coociaiiinbTicaqtiel 
ie  retrad.  conf  §,  ^  gi  i.  numerA.^  feq^j. 
Roland.  conf.^-f  vol.  4f.  &c  difpucaturapud 
Maflrillum  dec$f.6ou\  valeat  pad^um^uod 
fieruraltetiutai&fcioot  iocatvdtcadamiit 
^  cxpcnfas ,  9c  an  hoci^(iim  enendacut  ad 
•ceiTiaiperibnaitdeqQOTideGolenmifrff*» 
^tjf.exectit.  lib.  i,c.\  o, 

Nihilominusmuliicafus^quibus  resmo- 
dic«  probantur  juramenio,  referuncur  tn 
^liillii'.^fg<»/€  fd^bMuamm  bin*<hntti  Cf 
CMom.lit.P.verb.  prokdtur  imfnlimniiuth 
in  rebusparvis  defertur  juramcntum  iv.  fup- 

-  plemcntum  probarionis, fccusin  m.ign!S& 
arduis DD.  fn  i,admoMenfU ibi  late  Jalun  jjf^ 
d*JuK€jiir.vkimikniim9ft,Coni,  qiMadodi* 
ihm  •joKamttnvilscamhabeaivel  noni 
i»iBraBA,Jiedicroaximademinimic  »  de 
HriajCTmismintmacura  eft  ,  imAne  quidem 
iuper  paucis,c|uurum  letnbutioxtetna  e(l, 
amptiu»  vel  laitem  rarafidelitai»  Sc  taraen 

jMpac^CB"  tn^ufr  Qicr«AI.  9.  in^quckma» 
^pb#  ^ioe  iocus  cA.  in  parvis  cugiunt  vttt* 
oncs.in  magnis  formicacfunc  j  quiconrem- 
pit  mcHiica,inquit  Lcclciialt.  r .  19.  paulatim 
decidic^vide  exornatum  in  Fab.  JuUioiana 
m»  MiMt  9. 4- v«r/ V f^^'  3-  qudd peccaca . 
Vcniaiia  valde  noceant»  licetmiaima*  oul 
ftratinminiiilit,inqaicSarcsb.a.27.  paula- 
lim  ad  majora  prolapirur,  facilc^  namque  fcr- 
pic  vitiorum  cqntagie»  Philoi^f  fortit.  raa- 
iorcs  mecu&minorcs  cxcludunc     les  roa- 

f|Qf  icaltiia46  nMMtQR^de  vpQZtSm  m  A 
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/mu4mmt»  j.ff.de  exetft^(S  frdfirtft.  Sapieil* 
ctstgictiteftmatocam  ioiiiisocciitreieAci- 
ftot./il.  4.  Polit.cB.  quia^  icinciJU  ona  ao^ 

getur  fgni<i  EccUfc.  n,  igitur  cum  parvtueft 
hoflis,cumintcrhce,inotc  omniurn  cft.ino-, 
dicum  non  curac  Pr^cor ,  in  cordc  pauco- 
nmiiqiiiiiUKiicwiiverbum,  ncduroeraves 
injurias  prolcnmt>modicmBpiio  ClitiS»pa* 
ci  dedifcimuSjpromundomaioiiaptti  fci* 
mus,  corporis  mala  dcploramus,  animam,^ 
^uareceiIjcDeus,noQ  cucamus.niodica  quae- 
itmtude  magna  aegligimusjcum  camen  mo? 
dicwal  ■obicieqcritac  Ciiriftna  ^dScii^,  ic» 
^modieam'  paffionis  xremal  -^r»  liac  vct^ 
temporalitcrtantum.imo  vixrcmuncrantur» 
duraergo  paciciircr  tolcranda  ,  &:  raodjca 
peccata  evicaoda  coaibnter^quid  emmiu- 
vtcmagnani  dvicaiis  obft;^  ponam  loc* 
cicerpfopngBaia&  caect »  ^oociMiiKitpec 
porcfcum  intrar. 

Enimver(i  praccec  addiidaexRoydo  de^ 
,c$f,iMt.priuedAwi^yci  gravia  delxiU,  ifu^. 
dicaBCucia|orenoftcD  «icle  /Jewu ff.ekm' 
aifimJkn,  imlmuftJkm,  ^.fitmmSut§Ji  du 
imuriis^lxixf»  Franciic.Marcuf  pMT.  >^'^CtfV 
ubi  & qux dicatiu  levis vel  atroxinjuria.  & 
qutfi  ti.n.y  qu£  notaiKlaiunc  in  cafuv  it»> 
per  quohodieconfultus  refpondi ,  quodli» 
cct  coAMNwia  boBoiimi  iic  iacer  coniag^ 
tanKn(ecuseflein  deli6lis ,  &  coafe^iea^ 
ter  adulterium  viri  non  debere  tedundareiia 
prariudicium  mulictis  fivc  lUtoris  ,  quippe 
iioxa  capuc  fequttiu:»  pro  quo  eft  puicbecri- 
mac  ccaincM/./awi)Hiw,  CuLdgfam/t  tc 
•Kqna  mociliaiaPapaoeir  urreftiiUk  24» 
tt»,n.in  prin.  ncquezquumcft  alientcrimi» 
nis  infurtunio  aftringi  uxorem  l.  res  uxorsf,  - 
Cod.de donat.interxur.(Jux.  Scm  cafupu* 
bitcarioais  bonorum  ica  iudtCMtiixxrcpefiair 
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fuerftdinesconformM  ,  quod  foaui  criani 
omoJiim  bonorum  ex  dehao  fucn  non  tc- 

ncatur.adducitLambcrr.Gor,s/r.4<^vrr/4r. 
iurisfubcfivor.  c.  v6.  n,  7.  ^  ft^.  uu  &  Gror. 
t»irodua.  ^  fur^lprHd.  Bc/.,  attcltuur 

dccon(ucrudmcHollandi*.,nauaertcom. 
jnunio  oramum  bonorumintcr  coiiiukcs. 
bona  uxoris  non  comprchcndi  ,  U  maritus 
proptcrdcIi(aum  in  bonismulcictur,& Ii- 
ceiLamb.Goris«.,2.  d.ftinguac  intcr  dcli- 
«umgravc  &:levc,  lamcn 15. &hocca. 
fuatquumputat,  ut  dum  con,uxcomuPi  m- 
jur.am  facir,  &  damnum  infcrt,  teneatut  ad 
reftitutionem  damniiliati, ubi  remittit  fe  ad 
VaJofcum  tnpr^xt p^rtit,  c^p.  24.pJcn.7li. 
nic  hoc  traciantem.  /mm6  uxor  indorara 
/cu  inops  non  obrtante  confi/batione,  etiam 
>ncrimi«eUr*Ma;eftatis  .  cap.tquartam , 
de  quo  &  m  /im.hbu,  latiusBc/oldus  im Tbe- 
fMMro  tr^a.co  Ut.  C.  vcrb,  Confifc^ti.n.  m 
confilio.bi  /ub/unao,  late  ait  Ga.l.//^.2.^r 
f^ctpubl  cap.i6.  an  uxor,  marito  bann.ro 
dotem  rcpctcre,  eamq;  (ilvam  habere  polTu. 
f-     Placet  ad  ptopofitum  dc  rc  m.nmia  ad- 
jungercquartionem.An.i^^y  Oaobtis 
a  foctu  mea  Qara  Ubclg.in  condi<aa  Bec- 
iters.  iarrnina  v.iidc  honcfU  &  pia,  /ed  /atis 
ictupulura,  m.hipropo/itam.  num  fib.l.ce. 
fet  dicDommicotuncmfcquent.,uva$  ex- 
primerc  qucmadmodum  &antchac  D.Pa- 
«orcm  defupcr  confuluerat,&  licete  tem- 
pote  neceai;ati,pro  rcfpoo/o  accepcrat.  fcd 
ego  pr,d.aam qu,/Uncm  ncc  al5i.mat.va 
necncgat.vcrc/olvcrevolu,.  c/tt/dem  dc- 
termmationcm  /anior.  Theologorum  i|»^ 
aorcl,..quens,  ne  hoccafa  contra  v,n'2ru: 
dcntis  ofiicum  /crupulum  faceremvel  aii- 
?  'f'"^  t^^^deSabbatho 
ri?"  velctiam 
ftc  cxtxa  pwfc4,unci»Jiicam  in  rcbus  fpiii. 


Cap,  vr.  ^,, 

tual.bus&pcccacum  concernentibus  qufc- 
quam  dcterminarem  :  nam  /icur,  ,11, .  qui 
ahosad  /uft.tiam  crudium,  ut  ftcii,  ,n  c«lo 
*ulgcbunt,hchi,qui  ahosm/uftitias  docenr 
in  jcternumardebunt,  a  quo  non  mulrum' 
d.iUt  Admodum  Revcrcndi  atquc  Exim.i 
Pams  kcaor.s  Ray  cognatimci  nuhitranf. 
m.lla  /cntent.a.  qu.  hbium  pcrn.c.urum  c- 
dcndum  promovct,  /ibic.bumin  mfcrno 
edendum  pra:parat,  quia  crrorum  patron. 
lunt  hoErcdcs  inf crni ,  hinc  Pocta ; 


O  mibicanti„gst  nunju»m/Mpii„,ia  tnlis, 
jiHttori  ^«4  ;»/  ptrnuttjm ju». 

iNam  quaravisin  propo/iro  doceat  \Va- 
jne/ius/a«.  i.fp*//.7y.  «^.  i.quodmfinita 
hnt  opcra  /crv,|,a,quz  fub  pr.^d.Clo  prxcc- 
ptonon  cadant ,  /cd  cxcu/ationcm  mercan- 
tur,  quodqj  c.imf,ciat  modusin/iuscJber.s, 
vjdcl.cct  /I  mod.cum.d  /it,  &  cam  modi^ 
cum    utnon  impcd.atfp.ritus  Irbcr.atem  . 
ve/  d.vm.  cuhus  obfcrvat.o..cm  ,  ,ia  quod 
oper.squantiras  omnino  ntconjidcranda , 
qux  hparva  cft,  ,d  pcccatum  rcfercnda  non 
^«t.qu.a,  utaif,  mod.ca  m  confidcratione 
non  habcniur.quod  vidco  ampharii  DD. 
allcgatis  per  Bonac.nam  circc  tertimm  Dc 
CMlcg.pr^ccptum  ,  iiiJp.^.^u,ft.Mn.  punil.  z. 
quodparviras  opcris  «cufcri  mortahpcc- 
cato  icrv.Iaer  laborantemfpaco  unius  ho- 
r»,  quod  al,qu,  rc/iringunt  .bi  ad  unun  . 
duos ,  vel  f res  horx  quadrantcs,  dc  qua  ma- 
ler.a  latius  ,b.,  quam  trataant  Canon.ft* 
'JicapMct,  .b/plutcsallcgat  Carbofa,  a-  de 
f'rhs,(^,ntcrrr,t»ij,nnm.6.  docet  lic.rum 
Cflcfcgctcs/accntcs  in  agr.s,  &  fcrnum.n 
prat,s,ad  /ocum  fecut um  in  feftis  dcfcrrc 
/iimmmeattcmpcftas  vd  pluvia  ,  qua:  cor- 
rumpcrct  ,  /Im  jgro  iem.inc,cnt,  aiquc  cx 
eadcm  cau/a  ;;c.t.jm  c/Tc  a.t  rc.nnorc  vm- 
dcmuiura  ovas  coii.gcrc  ,  tjc  pctcanr,  & 
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'  prbf<!qai  opQsthceprum  ,  quando  nocabile  Ch{iriiu  Duminus  noAer  m  die  Sabbatfai 
damnum  fcqueretur  ex  dilationc  &:  omif-  ab  omnl  operc  rervili  ahftinuerit»  cujuj 
(ione  opcrts.  Pcsdt^ii  accedic  coroiiiunis  viu,  noAra  debst  clTe  inftrudiOy  &  ficuc 
bbftmntia  *  ddadcqaoi!  bcne  incfnonn  ibipcameft,  1.7*4«.  i.  qui  dreft  hio  Ghxi* 
mea  (bcrus  uvarain,  die  prxcedend  lorcu*.  Hto  manere»  debec,  Hcut  ille  ambulaTir,  9c 
iari  ImpoiitiartMn,  exprcflioncm  conttnuare»  ip(e  ambulare,  atias  Chriftianum  fuifTe  ma«* 
Sc  prioribus  cxprc/fis  novas  ad  exprimen-  gis  noccbit,  qtiia  damnabilior  cft  falfitas 
dnm  imponerecogitarct»  ad  quodopu«cies  la  verttatis  prorclforc  »  undeindocos</^ 
quadrancei  honrnon  requiriintuf.  (7Ni«7.)3onfegIonecurChfi(lianuni«inquit» 

9,     Veittm  ex  caufis  pnniidlii  nolui  mc  fn-       nomen  liaoet,  ie  ftftom  non  baber, 
per  pfopoHca  qocftkwe  refblvere  ,  interim  conveniencia  ergo  (int  oprra  noftra  pratce- 

y  pro  conftanti  fcnco,  neceflitatem  &  Cha-   ptisdivinis,  ncccfrccft.  Qucmadmoduni 
ritatem  in  oranibus  cxternis  difpenfarc,   autem  legis  divinae  habcntis  varios  intcllc- 

guenaadmodum  ejus  exempla  habemus  in  dus  violatio  non  eli  peccacom  morcaie  « 
;Iifift6>,  apo4  Locam  cdp.  14.  Marcnm  BtAoU  httMh,CitpeMmms»»^^»»*drfiHll^ 
*'isp  t'  Matihzomr^.a.iCf  U.  hinc  ^uoque  ic«  ejufilem  clara  difpofitio  per  DD.  noo  eft 
Canoniftx  docenr,  fcrias  non  proccdcie  inrcrprctandajuxtatradita  DD.  #«/.  i.  C(»i<. 
in  cauHs  pietatis ,  mifcrabilium  pcrfonarum  de  legth.  &  pcr  mc  fupra  dci€quitate,  minor 
&debilium,  quia  fuot  mifcricordis  opera,  exceptio  in  iege  divina  noo  cootenta  pe^. 
(0  ^uibos  dierum  diftindklo  mm  ediniitti'  modiim  diipen&donit,  ib  ftiftfiofl  oonot 
fur,  €*p.Htimimt  MftM^yj.eMp,  mii»-  leg^  Supcriorislnducendaeft,  comalibi 
'qtitim  de  ctmJfcrMthhk,  iift.  f .  exempla  rur-  docuenm ,  fignanrer  tit.  de  opinionibos  8c 
lusliaHesapiid  Joannemci^^.j.Lucam.  f4^.  dc  quxftiorwbus,  diftjndliones  &  declara- 
6.  lunc  videmus  &  audimus  ,  Monaftecti  ciones  Theol6gorum  &  excepciones  limi- 
\/eibhali«  pacem  U  concofdian  incet  fationesq;JudKOtafii(tonnncoiitraRegulai 
il^raanos»  tamdiebosfellivisquifflDo-  ar^r«ceptafcpepericnliplenase0e»&ver« 
iblnlcls  ttadafi ,  imm&  &  przlia  itto  die  g^  in  ptopnam  ic  confitleQtiBm  pdni* 
coremicti ,  quemadmodum  &  MachabaH  ciem 

in  Sabbatho  ('cujus  Judxi  multo  obfervao-      Necputo  obftare  refolutionem  i  Domi«  ^ 
tiotes  erant ,  quim  nunc  Chciftiani  diei  00  Piiik)re  fadam ,  quandoquidem  iiia  io  ' 
|3omlniciJ|  pugnafle  leguntor,  citra  qnofl  xafii-pnefenti  iiimit  getwfalit  ell  >  &  900* 
-  cafus  videlicei  ncceftitatis  ,  charitatis ,  &  ftionem  non  decinn>nat ,  qaandoqnldcHi 
inujorisutilitatis,  fcu  ad  majorcmDeiglo-   ncccffitas  ,  qiise  potcft  effe  nbn  ncceffiras, 
jciam  ,  lcu  in  bonum  communc  (hoceiiim  non  rclevar,  undc  juxtaillud  vulgaiom,  Jos 
cafu  epicheiaB  locus  ciTe  poceft)  non  au»  c)^<^(flo  oriiur,  priosvideri  debet,  anin 
IjeodeiefminarefervUtaopefa,  nc  quidero  Ciifa^lehtrfitallipiineccfibs.  alias  prc* 
per  quadrantembof«licitacfle,qQjahabep  ihppotffoceffimte,  ;efit  qiioque  difpofi-' 
fflHt  piCOeptucnclartim  &expreuuro,  ctl-    tum.quemadmbiir  ^"y{iind.cap./icet» 
|i  viofatio  eft  mortale,  ac  obfervatiocjus   d.tit,fmbnum.i6.  dici        S  tcxtu  vulgo 

.  iodifidiia»  gucmadmodum  &  icgicur^uod  coUigi)^uoda€ceifi(a9,iottaw».&  moraEiio* 
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minetn  periculdmnon  recipiat  dilationcm,   &  confctjiicnter  illud  geheralfrer  intclli- 
.  quo  cafu, &non  aliaSi  licitumcdc  aregulis    gendum  &  pradticandum.  Rurfus  non  ob- 
.  juris  vel  prxceptis  divinis recedere,  jundis  ftac  do^rina BarboOe , quia  lo^mtur  in calu 
iraditis.iitt  qnc conm  vulg6  prtetenfas ne-  nesefliBKijh^lttriqill^  ec  proinde  quoad 
.  ccffiuietiom  de  tcmpore  didla  &  proba-  drtera  nunet fubregiilMiec refiftit preien«i.. . 
tacxiftunr.  Ncquc  obftat  quod  de  remini-    (a  obfervantia  ^quia  nonquld  Roms  fiar  , 
ma  cx  VVamcfiodi<5lumcft»quia  in  prtne.   fed  quidfieri  dcbcat,  aitenditur,  l.  ftdiictt 
^i^.exS.  Auguft.  dodlum  fuit,parvas  ces,ii  ff.  tUoffic.  /'r^MquemadmodumRcc  prx- 
de juftttia  feo  obierwione  prccepri divioa  teni*  coittioiiatiOtqai^ 9&ta»i  pnncipio li« 
.jgttor ,  magnas      8c  quia  prior  doAKiai  dtni,  ihcklac  in  caOttiiilUclniiii,  i  qoo  tQ- 
.  Brocacdicaeu,adconfequentias  contra  re-  ciperenon  potuinet,tuncadus  ericpunibi-  . 
..gplasprohibitivasinduci  nondebec,  qui  e«   lis,  &  non infpiciturinitium,  utprobatZar. 
<iufn  juftitiasnodcas  judicabit ,  qui  de  vecbo  i/$  l.clamt    lo.ff.dt  Mcq.foJf.i6tbf{\xc  nec  o- 
Q^fi>  rei]uii:ec  racionet  »  qui  Jeraialem  pusdieSibbachiinch«Mitam,dieDominico 
.(^|iiiil|Oinlnes cteterts meliorec ) to lucee-  cosiioaice flcperficere lioebk^lt^liMiMi||r 
jiiloililiiMiiii  •patasneillum non judicacu-  & facoie8|>o0eoiLleiBper dic  Duminicot 
jtum,  fi  opcra  fetvilia  die  Dominico  feccris?   borarequod  permaximc  ablurdum  eft  ,  un- 
ubiagitur  dejurccommuni ,  eciam  minima   de&illuda  quudimatuc  ,  quod  argumen- 
caranru^Bacbora»  rr^i^.y^x/tfNMM/^Mrj/M-   tum  injurenolbo  diciiut  forcilTimum, pr<e- 
fiifrff.Mxi9m.i$o.»M.^.  CSMx.fif.  cepto  igicur  Divii|o  inniteiidBin  fuadeo ,  oc 

.^■Bndoaiodica confiderencari  Tcl tion,fed  ebeo extra cafos.eMepiosfupra  relacos  •  ^e 
.^■fefoqaishicex  DD.interpretabiturmo-   latumquidemunguem  difcedamus. 
«Corocn^^lipdfitconcrapccc^amdivi*      Przdidis  attencis  non  caretapud  me  Jif'  ' 
■Hlim. ,  ficuitate  ,  quod  quidam  boiuis  meusami- 

tO.  Scnecobftaceexiflhao  DD.  apod  Bo-  cusajebat ,  Religiofos  dixifle  ,  pofle  fe  iii 
jiaeinani  sUcfMo  looo  •  ^aaodoqoideiii  ctalis  jaftitisB  «eliBBili  ^^pedicionem  ^eqor* 
aii|as  fcminiisnon  diverfificant  fubftan-,  rentibus»  velmorim  non  permitieinl)»as  • 
ciasrerum  ,  ncque  fpccialitatcs  facile  indu-  die  Domtmco  hborare  ,  abfque  eo  c]iiod 
cere deberous, fed  fenfus,  per  quem  induci-  teneatur  Sacrum  audire  ,  quia  etdpucem 
cur  ipeciaiitasaiiquocafu,  ed  fugiendus,  A-  &  ego  quod  diebus  Dominicis  iiceaccaufas 
Us^d,imi^Middty§msy  %.cmmfiditktm  jiifticic  eipedire  ,  ea  opec»  facere 
m^m^i»fif»t*t^iig  A^*»ii»hij^cafAii'  eiercere  ,  qac  non  fervilia  ,  doromodo 
dt  permiiEim  efte  aliquid  in  cafu  (peciali  ejufmodi  exercitium  de  fui  natura  noo 
(v.  g.  modica  opera  ferviliadieDomintco  fir  illicicum,  feu  alterinon  pnrbeat  canfam 
facere  jid  probare,  &  rationem  fpecialita*  adillicitum  ,  tamen  in  cafu  propofico  re^ 
cisallcgare  debet ,  DecimcMf.  et»fmhit  %  ipondi  iUom /tiiile  <>bligatum  macarius  fur- 
tumh4.dtmfp§imt,  Ciavecc.  cm^  aa^,  gcre  ,  a^Saernmaadjce.  •  filt  boctempue 
nmm,  i  f .  Cephal.  con/tL  207.  nttm.  ij.  prc-  ad  e^ipiditionciii-  -caidartfr-  itcccftaciona 
feriim  in  cafu  praefenti ,  ubiracio  &acqut«  no^  (uerir  ,  video  quoque  conrrovcUum 
caa  di^  fcscepci  Diyioi  geocniii  wSU  ^  c^imec  Do^tores ,  ao  diebgf^/criatis  iiceat 


L/y  Google 


5^6                  TrSf.  7/.  Ju  STIT  r  A  TnLitibus 

(hidere,  &  mag1s  vera  t(\  opinio  lictre,  Uli>  monftratx  re>  vel  doQrinz  contranam  vo- 

defcicumed  tltuiJ  i  rovcibium:  Iudc  ,  Ut  multax,  antequam  vidlas  manui 

Sth»i4rts,^m  objetvMtftfidt  dart ,  Telccdecevdint  »  catiunculas  hioc 

MaicffiMMtCkUetmfftimsDtiefid,  iode  conquifitas  alUiati  fint  ,  nec  coniji 

Quinim6  0C  Advocatos  pco  iucro  flude-  vtltnc  ,  quta  ut,  tefit  E^efiane,  ctip,  i. 

fevidcmus  diebus  Domffiicis& aliis  (cdi-  pervcrfi  djfficilccorrigunrur,  &  (lultorum 

vtSi  quod  muhi  reprobant,  vel  illicitum  pu-  intinitus  cll  numerus  ,  <]ui  eheu/  magis  re* 

tani,  cum  tamen  ftudere  non  fitopus  feivi^  ipiciunt  vitam  ptxrencem ,  quam  termmuoi 

le,  quiaftaliit«opiislenrilidtcaiiir»ce*  (equeotem  ,  &quaravisTittefiibobcetica 

qiiiritur^cpiodopusteodacpdncipaliter  ed  nominis  celenr  »  &calcsdidnoIint,tamen 

lucrum,&  per  opponrum  non  (ervile,qvan>  re  ipfa  feu  dc(flrina  fua  coniprobanr ,  fe  (a« 

do  non  tcn  Jit  praccipuc  ad  lucrum  &  com-  tis  contra  rcgulas  Sc  przcepta  c(Te  obftina* 

inodum,Scaccia</« /«^iV.//^.2.rit^.  ^M.iio.  tos  ,  confer  notata  infta  de  Opinionibus 

in  quo  cap.multis  agit de foiis,&  quac  in  tl»  cdf,  i.  t,&tUtim^  ^  Janfeoium  in  quatuor 

lis  fieti&  expedtri  poffini^Tel  nonpolliiic »  EvanfBLsnf.  4»,  Maitki.  &Lac«-  ^  fbi 

prout  &  Borellus  t»  fumma  iecijtmtm  Ok*  H  vidtiquz  Hnc  praecepta  minima ,  fedhoe 

X,tit.de  ferits  jg.  ad  quos  Lc6lorcm  remit-  prarceptum  dcSabbathofandlificando  ,  non 

to.jundtistradttis  pcr  Oonacinam  d.loco ,  a-  cftminimum  ,  cuc  ergoabaliis  ,  quid  fa« 

liosque Theologos  pet Bacboiam  allegatos,  ciendum  iit,  quzrimusconfilium  Qu«« 

qttibiiiliacinrenihilpr«(cribo,(cdtantAiB  rimosconfflioro  ,  inquic  S.  AognAiattSt 

rogo,  nt  Divinis  pracceptis,Coaciliorum  &  m  libr.  ie  lnpfm  Mmnii  ,  habcniBf iCOpian 

SS»Pacrum  dccrctis  infiftant.ncvelcvitcr per  non  fapienrii  ,  fed  Sapientisi  «  Tenea- 

prxrenfas  horum  vcl  iliorum,  fcuetiam  pro-  mns  ergo  doftrinam  Magiftti  ,  &  rclin- 

prias  di Aiu(^iones  &  declaratiooes  feceffio-  qiuoius  dcclaracionem  difcipub  ,  &  de  ve- 

nem  facianc,  fedii(dcropocius  proreaicn  ritatc  ,  quidaro  inquit  ,  Nemo  potcft 

ficintccrinbsBieant ,  qoandoquidcnifeaiii*  iNttctaind  vcca  &pietiiia  io  taataopmio- 

'dibnillonnBprzrcriptum  viventes  nd  nan-  aom  varierace  difiinguere ,  nifi  Deum  eHe 

quam  damnatos,  ficabillisabcrrantes  nun-  credac,  &  cjus  verbum  primum  comples 

quam  legi  falvatos,  nifi  ad extremum  pceni-  <flatur  fide,  quia  imbuti  &c  edodti ,  non  dii- 

tentiz  remedium  relapfifuefiat,ac  pioindc  putandum  » ied  diem  Dominicum  fandi- 

>  ctiam  qooad  Msgiftios  did  poceric  •  qucm-  ficaadom  cfle  fdmni  :  Ergo  &  i  n  fflioi" 

•dmodum .  '  mif  cantc  ag^  •  qota  aon  cfti  mini» 

Ntlfcirctmiffmnfides,  iiliim»jo  viunoroinisncgH- 

•  Sicfirmitercredere,  &benc  facerccertiffi-  geteil|ininia« 
inaCilus.  Quisenimdubitat,  muliis  faiius 
ibiflettttcraspiandtieleiTiire^quam  exorbi-.  .  9* 
tftticadi'ftiiidtotiM«dcclanicioncSf  excepti-  *  j 

•  ones  flC  Utninctonesdocuine ,  hec^ubico,  -  • 


ffriA|ilU,q^bo|di.Teliftia»laciMUoqttinde; 
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VuLN  ERaTa 

C  A  P  U  T  VII. 

J)imi»utitm  ntimerMm  AdvBCdttrum  Cf 
ProcurAtormmdid  extirpandas  vel  abbrevi- 
andas  Utes  condncere  vnl^o  pHtatttr^  cjuid 
tH  re  Jit-  in  qito  dtni  laHdautur  ^  indo - 
Ht  reprehenduntMrf 
de  remedio. 

T^Qmdcmnon  inficias  co,  fcd  vidiquai)- 
tldotjucpcr  quofdam  lites  calumniofas, 
vilc$.5>:  inudles  cxciiaias,&  larpius  promo- 
las  ,  hmc  applaufum  invcniunr,  qui  ii  non 
tocalem  cxtirpationcm.laUcn»  diminutum 
numcrum  Advocarotum  &:  Procnratornm 
fuadcnt,  variis  inftruifli  argumcntis  ,  intet 
alia  quafdam  vendicant  hidorias,  quod  Co> 
lumell. /M^r^/dicit, fmecauiidicis  olim  fatis 
foelices  fu.rte  futurafqucetiamnum  clTc  ur- 
bes,&  dc  malitijs  Advocatorum,digna  quz 
lcganiur,  habes  apud  Ammianum,acque  il- 
lud  Anachaifis  Schytac  apud  Lautium  di- 
ccntis,  forum  cfTc  locum  dcftinatum  adfal- 
lendum  inviccm  ,  arque  ad  dandas  avaritix 
manu$,&  ui  Scncca  mquit,  Juridicos  velut 
cines  acernmos  non  niii  oblatocibo  man- 
fuefccre.pr^^ter  nonnulla  alia  relata  a  Mage- 
ro  infiorilegio  in  verh.advocatMs  &:Tiraq. 
de  nolilitate  cap.i^Sn:\ii\  TcanW.de  Pallio^ 
i«^i»i/,pius  tog*  IxicrcRcmpubl.quam  lori- 
C£.uccunque  aucem  prxdiitta&  (imilia  ali- 
qucm  colorcm  habere  vidcantur.tamenca- 
lent  faporc,funt  argumentadicic  2.tC\\isinl. 
fi  a  te  \.fi<iMis num.%.ff.  dt  except.  reiju- 
dic.  lunaria  ,lunatica,fplendcntquidcm  fcd 
noncalcfaciunt.imo  dico  potius  cavillatio- 
jics  &:  fcommata  quam  argiimenca  cire  ,  in 
nialos  ritc  quadtantia  ,  in  bonos  injoiiofilli- 
incdctorta,  &:  pleiumque  per  ignorantcfs 
ingcfta  ,ioc  enim  funt  artis  hoftes  i  juica 
Boct.  quot  funi  ignocanics,  ^tti^  iib.iM 
Bars  II. 

^  >  *        '  i  t 

,  »*.  •  .     .  -  .  •  - 


Cap.  vir. 

eonfol.  frof.  j.  ccftatur  ,  mundi  fapientes 
fcmpet  odiohab(COsfuiITe,quia  difparesmo- 
res  jucinquic  Ckti.de  amicit.poflmed.  dif- 
paria  (ludia  fequuncur.quorum  dilTimilitu- 
dodiffociac  amicirias,  necob aliam caufam 
ullamboniimprobis,&:improbi  bonisami- 
ci  cftc  non  poflTunr,  nam  omne  fimile  appc- 
lic  (uum  limile  ui  dicic  Philof.  &  innuic 
Ovid. 

Stilictt  initniis  ili^ua  tft  c«nterdf»\un!ti$, 
Ei  ftrv»t  fludit  faeitrm  quifqut fui. 
Ec  Horat: 
Oierunt  hiUrim  iriftts,trifltmqu4  jecefi, 
Stdatum  celtres  ,MgiUm,inMVMmqut  Timifp, 

Cohsrcrcnamquc&conjungi  nonpoirunc,  u 
quibus  &  ftudia  &C  vota  divcrfa  ftmt  cap.  in 
ail  i6  f  7»"  propcer  juxta  illud  Palingcnii. 
InvijM  eft  •vuliefMpitntiM^reptir 
Dijfmiitsnimiummtrtt. 

Imo  quoquifqucindo(S^ior,c6  ctiam  impu- 
dentiorcft  juxta  Fib.indec/am, 

Quemadmodum  &  facra  fcriptura  ccfte  J» 
in  Proverh.  fapjcntiam  &  doclrinam  ftulti 
defpiciunt.hi  funccorumMagiftri  qui  vcrira- 
tis  difcipuli  cnenolunc  c  nts Ji  i.^.j.c.  ejhid 
autemz/\.  ^«.«y^.j.nemoquippcvirrucifavcr, 
nifi  qui  fcqui  poieft.ait  La(flaniius  de  divino 
pramio^fikj.conm  quibusnon  funt  dicenda 
veibaprudentix/^r^T/^r^.  zj  contra  qtiosS. 
Hicr  fuperiSud  Ecctef  \<).verha  oris  fapien' 
tts.ffratia.^  lai>ia  injipientis  pracipitabHnt 
eumyftc  loqmtHr,  ftulcitiafi  Aia  cftet  rufticita- 
tc  contenca.minus  habercc  mali)  nunc  vcr6 
comra  fapientiam  bcllum  gerir,  &  quidquid 
prudcntii  in  viro  do<flovidcric  ,  ftimulaca 
zclonon  rccipir,  &:  Utius  ibi  ,  damnat  quif- 
quc.quod  ignorat,  hi  autem  dimittendi  funt 
nbi.quia  eorum  convivium  fepsrarum  eft  O- 
{txcap.^.  quippe  nforumtollas,  H  advoca- 
tos  extirpes,;udicium  tollcs  &  dcfennonem 
Yyy  opptcf- 
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oppreftbrum  eztirpabis,  pulchcd  dicit  tex-  Przclarifnma  illa  >  cunAamtn  rirtutum  4^ 

lus     cdp.  cuminttr  x.dtexcept.  fatis  ab-  reginx  Jufttciz/ocia  omnium  priroa ,  ( quz 

iuidumcileifi  A^re  impugnantei  Reo  de-  in  Paradifo  tetceftri  initium  fuuro  babuir, ) 

ieBfionicoopM  denegetur.quiA  tic^iulaii*  fuit Jun fprudencia,  in  qua  fiindatiis  fnit  iUe 

jttretur  multoiies  abrolvendnt»  noafideli*  ptoccflus  codem  ordine,  qui  adbnc  letvai* 

ter  agit.qni  poteftatcm  jurcfuo  utendi  par»  tur,  ica  iu& pars  citarciur  &  proponerctuc 

tibus  adimit ,  qui  defcnnoncmquxjurisna-  adtio,  quam  fequebacur  rerponfum  Rci  A* 

luralis  cil,tollic«  vel  quocuaque  mcdo  fub-  dami, &  demum  icnientta  Judicis&  coa« 

crahir,biiicbelliffiffldFeAiis#ii«fl!ff.^fii/?0/.  dtomcio,quo  igituraatiqiiior  &  veneit-  . 

€4f,  tf»  reipondit  Judeii  S»  Paulttin  iotafi*  bilior eft  ipla  Juciiisradetitia,  e6  magis  illint 

cttcTolentiboifqQod  Romanisiionfit  con*  (imusftudio(i,amatores,&  imitatores,econ* 

fueiudo  damnare  aliquem  hominem  priuf-  tra  abfinrmali  Sc  indofli.quibusevenire  vu 

quam  is  ,  qui  accu(atur  ,  pra^fcnces  habcac  dctur,quodimperuisaccidittextoribus,  qui 

accufatoces  *  locumque  defendendi  acci-  ptincipio  vcl  capitefili  amiflb,  qu6  magis 

piat  ad abluenda  ctiroina}  qux  ei  objiciun-  penfiim ToNiintaut  rerolvunt, t6  magis  m* 

tur,qui  igitur  Advocatos  extirpat ,  oon li-  cricant,&  iitdum  plagasaliqnot  veluc  nimi* 

lescollet,  fedaugebit,  &  H  non  angeatta-  um patulas confuere  nituntur,plures&gra- 

xnenprxfcntibus  eric  remedio  opus  ,  parti-  viores  inHigunc,quemadmoduiTi  rcvetavidt 

•bus  litigantibus  neccHacia defenHo ,  unde-  caufas per  tales  iuintricatas reddttas,  uc  ad 

jcunqueiUa  deprocnatur,  qui  eam  fuppedi-  cxempittm  AlcnndtiMagni,inexpltcabilem 

sat,advoGatttsntique»  atcnoqnenon  pto-  GotcmuBiiodamgladioabicindentis,  non 

.lootus  eft ,  eorum  qux  notic  tiiiafi|iiil(|iit.  oliierezrricari  Sc  emendoi  pociKtint,  nifi 

optfmus  Judex  cft,inquit  Sapfens  ,  extirpa-  omnibus  refctfns ,  caufa  magnoparrium  in- 

tispromotis,  fuccedancinon  promoti  haud  conimododui  pcdim^  rra^ata  >  de  novo 

mclioresfcddetetiotes  ecunt,  pcomotio  fi-  a^a  &  icairumpca  fuecic,  oam  juxu  Poc- 

^'dcmnon  eftcaufii  vttiit  led  pocios  vfv»  mm  ^ 

lutis  .  iUiiniilNgnariigw^pcoduceoc  mfschmtnpraJifkmMMf^Mi, 
&fcribent  ,  quodvideexornatuminLuca 

dercnnaiw/.  <7i»»w  num  55.58.  C^/f^^,  C.  Quod  ipfum  qaoque  per  imperiros  Do- 

dt  Dtcmriatulf.  nunqutd  Cerdoncs  erra-  ^oresiierividcmus.talesDodotes  vocan- 

Biintlnnnq^ddebonodcaqoo.cojusinex-  cucfoniesfme  aqua  ,  nebube  tuibineeza* 

peniiteA^  judicabttnt/nuror  icaque  cur  ii ,  gicatar ,  quibus  caligo  tenebtaraiO  it^rva* 

^uiita  fentiunt,  non  eiiamdivitias&  forci*  cur,6c  Afinc  Baiaamcompacantur  ,  dolo- 

cudincmaliaque  fimilia,quibus  farpc  delin-  refque  dicunturvel  Dodlores  in  Culrnafe- 

^urtur,  io  ccimen  vocent  ,  uam  n  proprer  cundiim  Kcbuffl </^>T<;mf>4r.^  zi.n«w.tt.& 

Bnaloa  JuciicQp^«>s  &  Advocacos  ]ur)r-  proverbiaiitec  vocantur  Dodoces  neceiC* 

^tu^ciK  HIe  aavocailKira&antnr  .etiaiii  cacis^idcftfinelcge,  qufiioecdEiasnonha*  * 

«Kcerabona  vtcuperare,  & 'res  jodictndas.  bctlegem.neqneillkiibjidtur  m^.  z.  C^ar^ 

ajo  Juriipetitis  ^dcm  rdill^ltcte  de*  £lolf,deoifir,jejtui$f,ye\Do6totesti\csdf  , 

i^sLU            .v '«^^    ^     •  cuiuu(iBoatucoa£i|td cfl|(iaclttis^^ 
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VuLNF.  RATA 
Calcs  tnonetx  non  habeant  litteras  ,  plura 
contra  indodos  retcrt  Sc  exornat  Gratia- 
nusrm.  iJifcept.  fore/if.caf.  \  %6.palfim  per 
tot,  quod  indodli  Doi^ores  non  gaudeani 
privilcgiis,  quodqueinfufiicientia  prxbcat 
judam  caufatn  Officialem  removcndi  ab 
officio,  &  quodnonhabens  peritiam  attis  , 
quam  exercet ,  fit  in  culpa ,  quemadmodum 
&  illi  advocati  ,  qui  profitentur  cam  fe  ar- 
tcm  fcirc  &  exercere  ,  qua  qui  infcrior  eft, 
fuperior  evadere  *  reclamanteque  jufto  %c 
aquo vincerc  pofljt ,  unde  vulgatum divcr- 
bium  ,  nulla  caufa  tam  mala  quam  peritus 
Advocatus  non  poffir  bonam  facere.  gloff 
i»  l.<}uod finolith.ft  mancipiumf.de  adtltt, 
r<^/^0.Metitoquoque  vitupcrandifunt,qui 
Tcicntiam  in  fas  &  nefas  habent,  cum  tamen 
in  jurc  non  detur  ifta  peritia,  qua  Patronus 
hoc  facere  poflir,  in  quosquadrant  objedla 
Scommara  ,  hinc  Apuleiustalcs  advocatos 
&  caufidicos  &  ct atores  forcnfes  vocat  vul- 
turios  Togatos  ,ut  qu:busprJCvaricari,reos 
prodere,  vendere  advocationcm  &  fangui- 
raria  rapacitate  homines  excarnificare  fre- 
queniiffimi  fit  moris,  &  conce(rum  in  mc- 
ciio  foro  latrocinium  ^  ut  Colum.dixit ,  & 
plura  ibi,  hoc  addito,  quod  tales  ncn  debc- 
ant  nominari  advocati,  caufidici,  Patroni  & 
oratorc^,  togati,  quafi  ea  appellationcsbu- 
tantur,  hjcc  enim  nomina  conveniunt  pro- 
bc  difcrtis  fulum  ,  quorum  mnnus  etiam 
caufidianadiccbatur  ab  Amminiano/i^.  j, 
ca  formaquaTertell.  lib.  de  Pa//iod\xh  ju* 
ridicanam  &  Apul./Z^.y.  judicinamvideibi 
&  de  priviicg.  DD.&:  qui  illo  gaudeanr,  vel 
*  non. 

Hmccfficitur,  ut  qui  hoc  munuscjtcr- 
f  cct,  fit  vel  debcat  ciFc  omnino  vir  bonus  , 

I  nam  fi  ars  ita  malitiam  inflruxerit  inquic 

Gudelinui  dejHre  novtjfim»  lilf.^.ca  ^.vtrf. 

I 

;  . 


Cap.  VI. 

cdterum  CjUodpotijftmHtn,  C^f .nihil  fururutn 
cftin  publicis  privatifquc  rebus  iAo  officli 
genercpernitiufius,ubi  6c  unde  boniras  ad- 
vocati  arftimari  debcat,nihil  cftinquit  Caf- 
{\o6Jih.i.Eptfl.\i.  advocationis  officio.fi 
pureimpendatur,  ornatius,  Advertcndum 
interimeft,  iilud  vulgatum  didum  ,  tcne 
ccrtum  putalucrum  &  cclinque  incertum 
vtdelicctlites  ,  dubiura  cventumnihilzfti- 
ma,ad  malosquoque  five  ad  illos  applicar/, 
qui  defcnduntcaufas  pcr  argiimcnra  fubri-- 
iia,ut  videantur  ingeniofi  6c  merces  corum 
augearur,  fa:pe  cadcntcsacaufa,cum  iutio« 
ribusargumentis  uti  pocuinent ,  ex  quibus 
vi£lofiamreportaflcntZafiusiw/,4  Divo  Pi» 
%.JifuperrehHsfHb  HHm.17.ff,  de  rr/Wqutd 
prodcft  inquit  Sarcsb.g.  8.  verbis  inanibus 
ventilarc  in  fcholis  virtutis  officia  ,  G  noa 
adiibus  &  vitafolidcntur  ,  fiquidem  boni 
maliquc  in  Republ.  nihii  eft  inquit  Aurel. 
\ i(Xox de  Caf.  c.  ij  quodindiverium  tradu- 
ci-ncqucatmoribusprxfidentium,  fed  prx- 
didum  quoquc  in  culpam  cadit  ,  ncmo 
cnim  (epericulo  cxponcre  &  negotia  peri- 
culofa  &  lubrica  vei  infoiida gerere  debcr , 
quia  &:  fic  quis  de  cafu  foriuito  teneiur  yl.fi 
negQtia4bi  (£  iJojf.ff.de negotgeflis  l.veluni' 
verforum  ibi jfg/off. ff.  de pign.ai}.c\uem - 
admodum  & Medicus,  dequo/«  l.medicHt 
yff.de  variis  ^  extraord,  f<^if//.volensdo- 
lotioculorum  raedcri  pcradverfa  medica- 
mcncapunitusfuit,  cxqua  i.origincmfum» 
pfitytlopiFabuladequaAIciai.  lib.i.  Par» 
rr^.f.j.necdubiumeft  apud  nosrcpcriri.qui 
caufasininfinitum  protrahunt ,  exccrtisin- 
certa  reddunt,veritati  tencbras  ofrcndunt,& 
facrzjuftitix  templum  multifariam  coin- 
quinant  &  profanant,  inter  quos  funt  ,  qui 
fcquuncur  Phocioncm  ,quicuma  fuis  re- 
pcehcnderetur  ,  quod  homincm  impium 
Yyy  1  in 
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LjodidodKendidet »  lefpoodifle  fetrar»  (hiittam  rei  non  lolUt »  nec  •pnt  ?t  fefed 

quod  nrmo  bonus  patrocinio  indigcar,  ex  caufa  fit  crimen  •  neque  ex  narura  re- 

Plur.  inPhtc.  nullum  victum  inquic  Sene-  rum  ,  quibus  ucimur  ,  fed  ex  caula  utendi 

ca £^(/?.li^.  eil  fine  patrocinio  ,  iniptobi  &roodo  appetendi  probandum  vel  impro^ 

pariier  edit  CDendoi    td  boooi  p^ien*  btodutnenopiit.  quod  faciniiitr^j/'.  qmf- 

doi  arniati  L  ivius  Mr,  §1,  cui  tandem  vido  ^nis  difi,  4.  ptxdi^a  exornamiirper ea  qiue 

Advocaci  defunt  f  Seneca  x.  deira  cdf.  \y  tiadit  Guiliel.  Anthonit  ^  JMr^/orfV/ ^r- 

firpifljme  calumniofa  obrepunt ,  &  pro  vc-  [criptistitMl  j  concl.  7.  nnm.  y.     fetjtf,  ubi 

ris  defenduQtur,  calumniolaaucemdicicur  &  exScneca  f.  natur.  <jMifi.  ig.traduin  na* 

adeitioquai  ^veAigio  fubverti  potell  Za-  tura  fuabona  efle  ,  ^uac  vitio  maleutenti« 

iuit M  /•  ^mddmfxi^iminMirimf  knmtj.jf.  mn  nocencqnoniam abofiis  (emper  przfup* 

fiitrt,  petMMrf  praedidlorum  i^itur  itrele-  ponitufum,&aba(hsleinpercftabufu5,hoc 

vansimdpeinitiora,fitoporter,fi  enimauda-  e(l,  resnihilderog^nsufui.nec  abufus  tollit 

cia  &  improbitas  defenfionem  libi  fciatpa-  remipfam  ve!cjusfubftantiam,&  refpondet 

lacam.quem  non  impetete  &  everteie  voletf  ad  ea»  aax  in  concraiium  objici  pollunt,  ubi 

quif  MagntRuninipenii  Bc  violendai  efia«  ftillud  PoS». 

pn  i  qais  OiTiram  opprobili,  ?t»lionci  tftimin  imrehit  im»iui,  HfHrp»tio  frsvM  tf. 

icinfuriasfaftinebit.  Etpolchridicitur.auod  proptcimalospi.' 

Vcrum  quia  innocenf  nommum  genof  cJ^                 m    ^V^L-*--.  .JLr 

■  10           I      I          ^-1  iceirccMranpipereilonoporteat#4».i.c^ 

violcntix  &  vexationibus  aliorum  max»mc  a 

,             A  11  j      r      j    r  Z5.  tf«4f^.  7.  nec  propier  unius  autalicriui 

obnoxium  clt.ulud  quali  pr«da  icrocium  '1            ■      ^  j 

-           ,       .      •    .  S        »        •  improbiratcm   intermictcndx    'unt  bcnc 

«KftrtaedQaro.  iiocmasimenienaament  >  •  '     <                       •  r 

««Mtusuuwu,  ■««w  w««Hu«»iicuwNu«i    ,  plurimis  mcrcndi  occafiones 

>an  «IK.  fae«.  «os  oportet  mi«  cofa-  ,     J„te^  ^ «i  Iic«.  imi  oul. 

roraPatronos  mulcos  reperiri  Donos  ,  qui   .        ..  .'^  ^  ...  .j-i— » 

I    ,,  ,     .        ,                 rr  ^  Iamvtuomiiacoatranatararo«l»ataelcac 

Uudabilc  vKxque  hominurT»  neccflanum  „,,,rxetiamextrema  veftig.a  S.  Aug.  f.  tU 

ldit\m^..Hi^,C.deadvoc.dtverflMd,zd-  D«  I9.vilefcunt aLu.busAdvoca- 

vocmoo»  officiom  pcragunc  ,  qa.din.  &  p,^,u„7oicproptctmali.«adincm , 

rountambigua  latacauiarum,  iuzque  de*  .•  .           *  * 

fenfionisviribus  in  rcbus  fxpc  publicis  ac  '     Omwfhmmwt  i<»ai>,iiif^foif  fWfrlWfwfr 


privatis  lapfa  erigunt ,  fatigata  rcparanr,  _  ,  ^         .  , 

&non  minus  providenthumanogcneri  ,  Mifi«ietliijM 

qoaronprsliis  ac  vulneiibuspatnam  pa«  a«fiontiiefiviilc,at  neg«ad  decus  C^i- 

fcscefqoeialMtencqiii  labocanrinte  rpero,  itiwpecnoercillam  repleri  boms,  doft» 
vitam  U  pofteros  defendunt ,  /.  14.  Cd.  tit.  "8°  Poetam; 

infummaquivcri  bonifunt,  hos  proptcr         KeU  fsMiermmerimemdiJpmdmiMomin* 
illos  exterminare  vcl  malcvdle,  flultitia  QS** 
plcnumforet,  fi  quid  enim  roali  pet  il-        N»»  tfi  invitimmftd maHfMSa  emimt' 

loccoodngat  8e  hibrtcecar  »001111111  ftd  Uoderefert/«OTtf^»0r/./ffwrAifrM#,qoM 

petiQiMnnivttiwneft»  ibnraitatcm  fiib*  ocnanisnoafitpcccttancKipfiscebni^w* 


Digilizeci  by 


VuLNER  ATA 

llxpartehommis ,  &  Cic  non  urusrerumfcd 
libido  e(i  in  culpa,  acie6  ut  &  iUa,  c]ux  de  Tui 
nacura  bona  funr,  ut  orarc  ,  darc  elcirinory- 
nam»  jejunare  8c  ninilja,po(rint  ex  m.iliscir» 
cumflantns  fieri  mala>  fonen  Banc  ad  pom- 
pam  more  Pharirxorum  Abb.h  cap.  cum 
ak  em»t,ft«.i,  devita^ honcji.  cUr.  quam- 
obrem  nec  a  probis  6c  decencibus  rcbus 
ccflandum  ,  ob  cjuoiundam  improbiraicm 
iis  abutencium,  mcliuseft,  ait  S.  Chtyloll. 
malis  in;ulhpra:Aare  ,  quam  bunis  (ubtra- 
here, 

Hinc  licet  multi  Jurifprudentia  abutan- 
tur.f  quid  fit  abuti  &  abnfus  pulchrc  expli- 
cai  Ziiius  spt  t.  ait.  Prttor  %  Ji cum  jHravero 
w.S  jJir</^/*rr;«r. &quomodo abufus  iitc- 
bus, pnvilcgijs,  Jji ifdidiunibus  &:c. corum 
privatione  punurur  per  excmplatradic  Hu 
/anus  traEl.  de proprtis  hominibus  cap.  g.  nu. 
*4'  ^  '"^  ^  cjuomod  .)  advocatia 

ex  abulu  admitcarur  late  rradic  Magerus 
deadvocatia  armatacap.\6  num.  ^OJ-  ^ 
Aff •  fide  num.  678.  (^fe^if.  &c  quoti- 
cJiana  in  materia  ufusfrudlus  apud  Calblio 
tran.  deuJufruOH  cap.  Jj.  &  deterioratione 
rei,6c  quomoJo  Emphyteuta  ob  eam  cadat 
latc  Francifc.  Milanenfis  Itb.i.  dtcif.  I7- 
numer.  ;o.  ft<}<J.  addc  Chrilbnium  in 
jiHth.tn^effi  ^Auth.hoc  jHS porrc^umCod. 
deSS.Ecclef.  finc  inqMan,qut  abutantur  Jti- 
rifprudentia  ,  fiquidem  abuteniibus  nihil 
facrofan(flum ,  infipicntibus  nihilpericulo- 
fum)  ramen  propter  malos  boni  luere  vel 
exterminari  non  dcbcnc ,  neque  enim  Jurif- 
prudentiasftatus  itacorruptus  exiftit ,  ut  in 
coftaiu  nonfint,  qui  vitam  honcftcrranfi- 
gant  &juftc  vivanr.jufticiamqjadminiftrenc, 
meliores  igicur  imitati  ftudeamus  (pretis& 
negledis  abufibus  &  injuftitiis  alturum, 
^uippc  ncmo propter  Zizania  in  mc/Tc  com 


Cap.  VI r. 

burcnda  excedir  agro  ,  nemo  propter  vafa 
incontumeliam  fada  migrat  ex  domo  Do> 
mini.bonorum  exempla  ,  quibus  meliores 
fieti  poftiimus,  lequenda  nobis  pioponerc 
dcbemus  t.falla  S.  fin  de pacni s  ymzlos  to- 
leremus  neque  extirpcmus  ,  nunquid  enim 
ipfa  Ecdefia  vit go  &  furmofa  eft &  tamen 
ipla  in  quibufdam  Przlatis  nacvoshabet, 
pura  eft  &  jlluftr:s  ,  8c  tamen  ejufdcm 
(plcndor  viciis  quorundam&:  &  erroribus 
obfcuratur  ,  &  quxfo  quis  hodie  ftacus , 
qui  non  6c  fuos  habeatnzvos ,  fivc  in  quo 
non  mulci  in  multis  excedunt  8c  dchn- 
quunt.^  qui  ftatus  tamen  proptereavitupc- 
rati  non  dcbct,  fic  incer  duodecim  Apo- 
ftolus  unus  fuic  Judas  ,  fic  &:  in  fegecibus 
ioliiim  ,  6:  incer  Ulubtes  heibas  noxio:  Sc 
venenofc  pulluhnt ,  propterea  tamen  ho- 
mines  neqae  tricicuni  neque  olcra  innoxia 
afpernantur,  non  magis  quam  Nilum  in 
y€gyptofrugifcrum,  eo  quod  Crocodilura 
habeat ,  aut  afpjdem  ,  fiquidem  non  pote- 
ftas  mala  eft  inquic  S.  Ambrofius  in  Luc. 
cap.  4.  fed  is  qui  mile  uticur  poceftate  vel  ^ 
Jurifprudcntia,  habct  enim  hocinngnc& 
przcipuum  Jurifprudentia,  fi  jufto  finedif* 
citur  ,  ut  viiru'es  vel  rcddit  iiI'.iftiiorcs 
qaas  invcncrit,vcl  non  inventas  velut  ma- 
nuintroducar,  fed  &fzpefit,  ut  qua  in 
medium  utiliter  i  do€t\s  confulia  (unt,  pa- 
rum  gratcrecipiantur. 

Sedtu  vide  neincaufafis,  quod  fandli-  8* 
tas  lcgum  iniquilfima  corruptione  advo- 
catorum  &  ptocuratorum  ad  quvftum  ca- 
lumniand.que  libtdinem  vel  in  infinitam 
difpurandi  i<centiam  proftare  cernatur  Za- 
Cm$  ad  ttt.  de  origine  luris  ad  verb.  Sym- 
phronius  num .%.  ibiquoquead  verba  ]uris 
civilis  fcicntiam  cx  Cic.  alffStpe  in/igniter 
Jurifpiudcnuam  &  mcrico  cxtollic ,  &  ex 
Yyy  j  S.Hic- 
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S»HiefOn.conqaimur^eti'amracramfcrip-  busvulgo  dici  rolcr,  (^Crfd)f  frUmSmif 

turam  muhis  pctere  ad  abufum,  nonex-  d)Cn/  exhis  inquit  func  Tcrenr.  inPhorin.' 

eznplis  praTOcum  ■  Tcd  legibus  les  ipla  vel  qui  re^  prava  faciunt  quud  SophiiUrum 

JurifprndendajddiGanda  cft,  iL  mtm§  Od,  Bc  piavotWDQoa  ▼erofnm  Joriiconfotro* 

de  fint,     iuetrt,  nec  pravahominam  ez-  nim  oifficiaffl  eft,  qoia  uc  dicic  Ofliodor.  . 

emplafequendafunc/.  t.  i»^iwc/!44/.f«o  Uh.  %.  Epift.  IS»  profeflionem  condar  ede 

rtati*[conf»!tMm  MtLced.  fed  jtixta  bonorura  juftitia:  ,  lcgum  pcritos  Judiccs  ordinare. 

excmplonollra  vita  rcgu!anda  eft,  proinde  quia  vix  poteft  negligere ,  qui  novit  squi- 

^tius  hoc  calu  focet  prodciTe  malis  pro-  tatem,  nec  fadl^  erroris  vipo  fi>r<fefctCft  • 

mcr  bonos.  <|uto  bonis  dccfle  propter  na-  qoem  doAriBapurgaycnrt  ilhmim  vero  efl^ 

ios  Seneca  lii.  4.  dt  htnef.  enf  78.  Non licec  conqaintis  rati  unculis  mitaicm  oifuicarc» 

^ilIir»<)Uod  horninibijs familiarc  e(l ,    in-  qnemaJmcdum  Protagoras  hoc  fecloquen» 

Vidiam  rcrum  ex  caufa  (ed  ad  voluntatcm  ita  &:  verborum  indcfliia  crfcdiurum  pol- 

perfona^que  ditigere  ,  uc  Veileius  Pacer-  hcebatur,  ut  caufa  infirmiorheret  fortior^ 

culus  /i^.ijnqutc ,  vidttintiUi.j»cKe  iUot  GelUiNif^.f.  (^.3.icarcfteQttincjI.d«rZnp» 

qop  cnm  aliit  in  valle  Jolaphac  coropafi»  j^..  confttmic  narara  arma  nc^ti«B ».  pcr 

cnri  erunt ,  in  sternura  ntttrit  timenam-  quae  abducannu  Jodicnm  animi ,  Unc  t» 

qae  videbunt  &:  reipfa  expcrientur,  quod  clamarc  iicer. 
in  mala  caufa  nullum  fclix  patrociniura  ,      Trijuftri  ^m*ntimmtNMlMfatrMttttM 
im6  ne  quidem  in  hoc  ixcolo  juxu  illui»  iicSish»itni. 

jiunqaam  ^of  ad  iinen  oi^oe  fnliz»  vi»  AnmiaaQi  MafccUiniii  bi,     ci  Cic.  le- 

dcrint 8c  tUi  ad  qnotcma  Retpublicc  liodie  fcrr, con  aifail  cam  iocotnipcom  in  Repuh. 

mnteamodis  corruptx  fpe^lac.  quod  i!-  cfrcdcbear  quam  fentencia  ,  non  intclligo, 

lornm  malcfada  non  reprimant  ,  auda-  cur  qui  pccunia  corruperit,  pocna  dignus 

ciam  rcfrcncnt,  infolcntiam  comncfcanc,  fit,  qui eioquencia laudem  etiaro ferac*  (ed 

&  cotum  pcocefliun  .cerris,  limitibus*  cc-  &  hoi  conpcHcndi  modns  tcpeticw  io 

fltingant.  SaxeUL  tk/iit.     re /udicMtMiUff.^  h»' 

Hcwi^odmehas  fiactnaliqmbasl^cii  mer.  ig.  obt  referendo  hiftoriam  Maoi.  d 

fnnc  cantum  &  admirtuntur  advocaci  }u-  medio  tollcnris  proprium  fil/um»  qui  non 

rati ,  &  olim  cettus  crat  numerus ,  quiquc  fcrvato  Juris  ordine  &  pratccpto  focliciter 

ex  eo  erani  numero  »  cetnpocanei  non  dimicaverac ,  dicic  quandoque  ica  fieti  de* 

perpecui  /.  cmm eUvcmh  %,Ctd,i»  ndm»  bere  concra aaoferdlbcet  legalis  difcipU- 

Mf*iAwr/^Miicccpoilcapenariafcpaii>  «s,  qnando  fdlicec  Judice»  depoficori* 

citas  Juri(i»critorum  feccrit,  ucperpccua-  more,concempca  religione,  abjcdla  vcre- 

^enrur  Cujac  Ub.i^.  ohf.  CMf.  %i,  in  mea  cundia  &  vulnerata  Junitia  non  prxccptis 

parria  materiis  &  produftis  Advocati  fcfe  Jutis,  fed  favores  con^racndationuiii ,  mu- 

fubfcribunc ,  uc  ita  appateam  an  perfooaie-  neca,  & alias  ibcdcsicteodanr ,  nonnefiir 

ffiilisfececit  conpcceotcc&  modeft^  jozca  quinque  aureocuro  fiepe  in  aitum  coiIi« 

mcftripton  L  fM}^>  Otd.  de  poJ}u/.  uc  tur ,  aliique  giadio  ferioncor,  vei  aliis  fup- 

conpeccaot  dcgam  ebiUii»  dcaui*  pliciis  affipoocor;  ^  niooiaiiBpius  per- 
•   .   .           ,  '                      .  fetia- 

•     •  .    •  *  ■ 
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perMrunt  &  confcqucnter  hic  quoque  rc-  iie  decHrionibus  ubi  dic/t  fcjentiam  repcllc- 
mcdio  &:curaiioncopus  erit,  nam  ut  pul-  rc&non  compctcmmcntiscflcparia  ,glo- 
chredicit  Juftin.  A^tfV.  J9.  inreflitM.in  ria  rcgni  eft  inquitCaflliodur.  8.  Epi^.  16. 
prin.  decurflo  &  varictas  humsna:  naturs  repcrilfe  Judiccs  cxquificos  ,  obganniant 
paulat  m  cgens  curatione ,  non  aliicr  ad  bc-  jgiiur  ahi  quicquid  vchnt ,  &:  flnamus  Ci- 
ncfe  habciidum  rcvocatur,  C  hcct  primac-  conias  crocitare  ,  afinos  rudcre  .  ranas 
jusgubcrncntur  principia)  nifi  ctiamquod  coaxare  ,  caneslatrarc  ,  anferes  glacitare 
particulari(crciicfifbt,corrigacuratquecon-  anaics  tcrrimarc  ,  cuculos  cucuJarc  ,  fi 
ftituatur  fub  tranquillitate  Sc  quiccc,  ut  noduae  folcm  non  appreciant  ,  non  ctit 
legiconvcnicnscft  ,  &  rurfus  inUmperia-  vitium  fohs  ,  ncc  Jurifprudcntia:  fi  alii 
UsCod.  ncccflccrtilloruraiaipro-   cam  vitupcrcnt  ,  vcl  mali  cadcm  abucan- 

probitatcm  colcrabili  icmcdio  cuiarc  &  c   lur  ,  cum  nihil  unquam  adco  rcdle  infti- 
mcdio  tollcte  ,  uc  improbi  fpreta  mala  con-    tutum  fucrit ,  in  quod  fiducia  liccntiac  ♦ 
ditione  ad  mchotcm  migrcni  fcnrcntiam  ,   quz  pravis  ingeniis  agnofci  folct  ,  abufum 
quippe  quos  divinus  tinior  a  malo  non  ic-   ahqucm  nonmvchcrct  Claud.  Catiuncu- 
vocat  ,  tcmporah  pcena  cohibcndi  funt    \2deoj^cio'/ttiiic.  captt.i.  6v  harc  fit  inom- 
C0p.  clericorttm  de  vitA  ^  honejl .  C/ertc.    ni  le  anjmoium  condnio  ,   ut  a  ncccfla- 
ita  Sifamcncs  Judcxobiniquam  fcntcniiam    riisoiia  piimo  ,  cunda ptrvenerint adni- 
a  Cambyfe  cxcoriatus  fertui  6c  filius  O-   miumPlin.  /li.  26.  htflor.  cap.  4.  imolcx 
ihancsPatriscorioinfidcic  coadius  Hcrod.    ^imulaclara  ,frausprxrtoeft,  qua:  latiuscx- 
iik  4.   Cogiccmus  interim  cum  Cicctone    otnatura  Wilhelmo  Anihonii  d  concil.f. 
in  Rhtt.  in  nullo  gcncre  bonorum  quid   ««w^r.  i,  (;«ryrgnffw/jA  nam  Advocatosad- 
eflc  non  tam  rcdlum  ,  in  quo  abuccndo   imc  bonos  rcpciiri  quis  duhitat?  quiscon- 
vitium  non  repcriacur ,  &con^ormiccr  Sc-    tiarium  [alvaconfcicntiadicercpoteric^hos 
necadicii,  quodnihil  invcnicns  tam  ma-    dcnegare  cflcc  magnam  defcnfionis  par- 
nifcftx  ucilicatis  ,    quod  non  in  contra-    tcm  tolkreChnftinarust/c/«iw.  5.  </foy;  169. 
rium  rransfcrat  culpa  ,  quam  puichrum  i-   '»«wrr.5.(;^6.&:  quoad  illosuti  pofluinvcr- 
gitur  eric  paruer  doftum  cflc  probumquc    bis  Ciccronis,  quid  ctcnim  prxdanus  dig- 
&fcirc  &;  fapere  ,  qu.>.ndoquidcm  inlipi-    niufijuc  intcr  mortalcs  cxcogicari  pocell  » 
cns  doiSrina  timcnda  cft  ,  ut  f  uriofus  ha-    quamhomines  rcpcrirj ,  quicommuni  uti- 
bensgladium,  fic  dodus  iniquus ,  dodos   htati  ferviant ,  quicommunia  pro  fuis ,  fua 
ergo  &  probos  amemus  ,  pro  aliis  ore-    pro  communibus  habeant  ,  qui  velint  8c 
mus  ,  veJ  malos  cmcndcmus  ,  fat  quippc    fciant  pctfonam  civitatis  gerere  ,  dignira- 
dcploratacft  Rcfpublica  ,  ubi  optlmoium    tem  decufquc  fuflinere.    QiiJErtio  intcriin 
eftftcrihras,  &  pcfllmorum  ubcrtas  ,  thus   fadi  cft.an  boni  Advocatiin  Kcpub.  Chri- 
Diis,  laus  ver6  bonis  viris  tribucnda  cft  So-   ftiana  plus  boni  ,  an  mali  plus  inali  ficiaui , 
crates  apud  Stobxum/trrm.  i,  imoadlau-    hoc  lacihus  crcdidcro  ,  proptcrca  tamen 
dem  Civitatis  tendit  doifVos  ibi  tflc  viros   bonos  expcllendos  ferc  nullatenus  iuafc- 
probosque  ,  confer  craditaper  Lucam  de   ro  ,  qudm  multi  enim  mulcum  boniRcip. 
Fcaaitifi  4Jtom»tJ nttm'  }i'^f'^J'  Co4'  atiuJcrim  &:adlccaat  haujignotura  eft  > 

ita 
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ita  ut  Xerxc»  dixeiit,  fe  non  pofle  gravius  Jma  •jurtfd.  (Uf.ynum.  9.trad»'turZangenw 

roalumopcare  fuishodibus  >  ^uam  ucde»  i^««jiff«^/^.}«f4^.      5/. quod  omniscaufa 

inendacapciviroi  tapientestl    eipellanc  ^  tegularftcrfic  ordtnaria,  &  quz  fummarije 

3ui , quam  farpe  Rempub.&Patriam  defe»>  tecenfetur.  ftjqoaaivic  incaufif  ordinact» 

ecincdelalvacint  infinirxhidorixtrftacum  rariflime  prcfatz  commiflliones  decernan* 

rdiqnertinr,  quarcdc  Do£toribus.Advoca-  tur,n;hiIominu$tenendumeft,  quod  Piia- 

tis,poflubndo,&icholanbuseoiuniqucpri-  cipe$>Comiccs» &hberx  Civuatci  Imperii 

vilegiis  vide  vacios  cafos  inTcpaco  m  c»m-  idipfum  poflinr,  per  nouta /.1.  dt  cltmtMtis 

CAPIIT    VIIL  Stcamenpnedidi  jubeantprzcipiantque  a* 

AdtAkrtvuifHimH  Utts fummmims  fi judicibus  fuis  ut  caufas  fummarie  cognol^ 

fus  conducit.  cant  &  dccidant,  vidctur  hcc  intelligendura 

i.TN  muliis  locis  (ola  vctitate  in(peda  &  abique  difpucacionibusocioiis  &  iccupuio- 

Jfine  figum  ftftrepitujudicii  pc«>ce(licnra  (t%  auiraii  lemoranduro  caularo  cendunc  » 

depriort  videinfrade  vecince  ,  &llac*  mdicctcdezpediridebeancBarciiirmr^fb 
celiuni  Calam  de  modo  acticulandi  &  pco*  reprimnumm  vn^  fttmmarie.LinceWot» 
bandi  glof.  4.  ubi  laie  &  de  pofteriori  eun-    deoffic.Prtt.tit.  de  clAHfulis  fnmmarie  Re* 

dem  f!^lojf.  y  claufula  autcm  ,  fola  ventate  hw^ ad  co>tfiit.Galiiatom»i  defent.  execmt. 

faChintpedta  ,  plusoperacur  ,  quamilic  4rf .9^/9^a.«.i3.(;^25.ubi addit quod inFran- 

claofaic  fonunatid ,  fiinplidter ,  de  plano»  da  iere  tn  fofflmariit  oti  plenariis  pcocedt* 

fiuefigUll  jodidi  ,  deque  &  ejuscffedlu  lur.  dcbeatque  ?d  pciicionem  parrislibelliB 

Tcp:iivi%  tMcompeiidi«decifi9mttmtftiti.2o.Cf  offerri  Capell.  Tl\o]oC dici/,^^.  qucmad- 

ttn  Dodorcs,  undehaud  pridcm  confului,  modum  in  praxi  vidcmus  ,quando  fumma- 

ut  aifior  impccrarct  commillarios  ,  coram  rie  proceditiir  \  hic  vocaitir  nOtl>0CDin^ 

quibuscaulam  indcuerec  ,   iliminacieque  tDttf  prOC(Di)Cn/alibiquandoeicrajud(ciaii- 

•^ocederec  »  qoa  conuniflione  dttrame  ccrdedieindiecanfaventilatnr,iiveprc»ce>' 

fioneft  lis  agitanda  cocain  ordinario  Kaip*  dicnr,  tunc  audientiac  cx<\\  cxtrajudiciales  i- 

Zovius      1.  conftit.  Saxon  i.defin.  11«  nec  reraniur  fxpitis)  quod  cafu  eo  plcnaiieri  dc> 

•incaufisdimmariis  exceptioncsaltioremln»  bcatprobatio  ,  aliasobfoliitio  fit  apctiris, 

dagmem  rcqitirentei  admiuuntur  ,  fed  ad  przfacim  vcio  nonprxcipuanduradt  in  ns 

caufjmpcincipalero  r^ierventur,  Gail  d!r  Jodiciis, quac  reiftc  vel fecoc  adminiftrata  , 

mrr^U  imftfUxsp.  f>  &  Ucet  Dodorei  plorimis  rceliciutem  aiu  calaroiratem  afe» 

iFelintt  4|uod  (oltu  fupremus  Princeps  pof-  rnnt  Phi|o  datbm^itmft  bincliQdie  io  praii 

fit,  8c  noralius,  cauiam  fummaric  &  (5-  videmus  fumm.Ttam  cnufaro  dilferre  tan- 

neftrcpitu  Jiidicii  cognofcendam  commit-  cumab  oidmaiia  circajudicii  abbreviatio* 

tereMaraatiia  in  fj>ec,  9.^,dtji.<).  nitmcr.  nem.nonauiemcircafolennitatesprobaiio- 

|.  Aot«  de  Pecra  dt  potejlatt  Priwcipit  cap.i,  num  Poteus  i/rf  1/.  o.//A).Frarictr  Marcnt. 

issi«17<^f^*l8*neqneunquamordo  folicut  f,uf.yi6.  Bart.fwA  ^.jf.  dt  offic.Proconfii 

Jndiciorumremifrusinteliigitur,/.      Cod.  quomodo  in  illisprpccdacur  Cacheran. </r- 

d§i» cgka^imtAskuiiiKuin Cods  fuiftr  af  1 .  5:  Gufdo  l^jp.  decif,       adde  norata 

f.i.dc  a^itttatc  (af,Z,  Pio- 
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VuLNER  AT  A, 
j_  Pr^terea  notandiim  ex  Vafquio  defuccef- 
(ionum  refolmione  Ub.\.%  9.  num.  10/.  po(Ie 
caufam  ordinatiam  padlo parrium  fieri  fum- 
mariam  ,  ("alcem  ut  (ummaric  coramjudice 
procedacur»  &:  quid  ni  hoc  ipfum ,  Judicc  ica 
permittcnte,fi  zquum  fpedles.ita  fieri  pofic[? 
i  contra  vcto  in  litium  progteflum.vcl  ctiam 
utinflantia  litis  prprogetur  conienfus  prat- 
flitus non  valet.pcr  ca qu«  docct idctn  Vafq. 
de  tejiatorispotenttslih.  I.  h.j.n  4'«.  ^  fetj. 
ubi  nutabilia  il!ata>ante  umnia  vero /udica- 
Taexcqucnda  erunt  *  utipaierin  exornatis 
apud  zknhcc.inparatit.f.de  exceft.  rei 
jnd.  8c  mtra  dc  negl  gentia  Jndicum,  Advo- 
catorum  &:  Prucuratorum.  Hifce  tamcn  ad- 
diderim,quod  m  praxi(j:pius  in  proccfiibus 
rummariis,  ubi  (acla  intricataerant,&  (um- 
maric  pruccdebatur  propter  omiffam  arti- 
culationem  pt  occfTiim  vald^  intricatura  rcd- 
ditum,&:  poftea  ,  dum  fperabatur  fenrcntia 
<lefinitiva,furma!em  &concIudentem  adlio  • 
nem  injunifbm,  variifquearticnlispropofi- 
tam  &  edttam  fuifTe  ,  porroad  tiorumalio» 
fumque  proceduum  accelerationem  haud 
male  con(ultuin  vidi,quod  nihil  ex  Jurcfcd 
tantum  fadum  Judici  proponeretur,&  pro- 
baretur,  defuperque  (ententiapeteretur ,  &c 
(imul  cumadorum  pra:(entatione  fcriptum 
Juridicumexhiberetur,necmaIcitaR.eipubl. 
Chri(liani  conful!  puto,  Ci  modo  Judiccs  la- 
Icseligcrentur  atquceflcnr,  quales  eligi  dc- 
betcnr,  hocenim  cafu  belliflim^  applicari 
pofTct  illud  pervetuftum  .•  Curia  Parificnfis 
fcir  Jura ,  modo  fadlum  bencnarretur  : 
Jura  cnim  dum  utrimque  allegantur, 
cempus  teritur,figunturenim  3(:refiguntur 
Leges ,  torquentur &rctorqucnturdi<aa& 
fcripra  DD.  im6&  Advocatorumpartibus 
infervicntiumfacpc  iifdera  repetitis,  qu«ita 
fumptu  &  cxpcnfis  partium  ficri  ccrnimus, 


CaI'. 

pratdidisaddc  quaraccommodar^  declau- 
fu!j,[ummari^,fimplicitcr  ,de  plano,finefi* 
gura  &  firepitu  Judicii  latc  tradit  Barbofa 
tra^.declaHfttiis  MfHfre!j.clAMf.\.j6.per  tot, 
uti  &  cUh.  i7^.latcagicdcclau(ula,foia  fadli 
veriraie  infpcdla  &  alia  de  fummario  pro* 
cefld,&  dc  cIaufuIa,fummaric,deplano,fine 
flrcpiru  &figura  Judicii,itcmdc  caufis  (um- 
mariis,Scaccia  delHdic  Ub.  i.C4p.  ff.  &  de 
fummariiscaufis,  &  fummaria  cognitionc  , 
agtt  quoqucTepatus  <«  Ompendto  decijio' 
nnm  tit.\jS. 


C  A   P   U  T 


IX. 


j^d  Mreviandum  lites,  potnam  temere  liti^ 
gAntinm  revocandam  ^  paries  vtfias 
fempertn  expenjls  condcmnaH' 
dasejfe, 

AUis  omiflis  revocanda  foret  poena  i* 
temcrc  lirigantium  ,  prout  in  Came- 
ralmperiali  frirolc  appellantes  quandoque 
mul(flanrur  ,  atque  in  expenfis  condem- 
nantur,  fic  in  inferiori  patria  pars  vidla  fem- 
per  ,  immo  &  ipfe  Rex  in  Brabantia  con- 
demnatur.quo  ipfoRex  tantus  fe  Jurifub- 
je(Slum  profitetur.  Utinam  omncs  alii  illo 
inferiores  idem  facerent.  Non  contendas 
(prxcipit  Salomon  Prov.  j.^  ad verlus  homi  - 
nem,  cum  ipfe  nihil  mali  tibi  fecerit.  Hinc 
nonadmitreremcaufas  paffim  apud  DD. 
relatasabexpenfis  excufantes  ,quarum  plu« 
rimas  videapudBorellum  infnmma  deci- 
/ionum/tb.i.ti/.  j^.  Bcrlichium  ^4rM.  eon- 
f/w/TyiS.Karpzovium  p.  \.ConJiit.SAxon.\\. 
Siquis  tamcn  juramcnto  in  fupplementuni 
probationis  vi<flor  evadar ,  putarcm  cora- 
penfaiionem  expenfarum  juflam  &  zquam, 
DD,  in  Lgtntraliter^  Cod.  de  Epift.  Cler. 

Zzz  fiei  f 
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BcxVich.  d./oe.fiMm.i4  Cffe<j.Afini\is  infrM-  it$  /.^nifc/idum  y2  de/egAt,  %,  qni  iliftui* 
xi  tud.limit.  i^.Tufch.  ittt.  E.  concluf.  6i6,  guit,&  an  talis  coudcmnancius  veniar  in  ex- 
««w.^f.C^ylff-quod  ur^t  ad  adorem  quam  pcnfis,vidc  ibr,  t^ui  tamcn  ruifus  dccLratut 
Rcum  extendunt ,  Karpzov.  d.ke,  dtf.  xy,  pcr  Vetallum  pArt.  i.  dectf  RouRvm.  i^^ , 
iMjk.    iMnCctae.  iu  frtixi,  of.n.mMm,  MMm.^i 

^  vmf,  i/ttart».  Vidc  tameo  Mafcard.  d*        Quinimo  Sc  iptasDD.opimonesdifleiy  |» 
froBat.  cencluf  ^^6-  tfttm.  f^.  Anton.  Fabr.   cientes  eliminari ,  uiu  inftar  lcgis  valituta 
in  Ccd.  defrunih.  ^  litis  expenfis ,  decif.  76.    prxfcribi ,  Reccifui  Procurarorum  ,  &•  pto- 
•    Ofi^'  &cdcj^iion  ddttt.  L0d.de re^,ered.   du<^a  Advocacorum  mmui  poflcnt.cjutm- 
def.i,  *  adniodum  cniiB  Jiitmalu  inanucSw  Tupcr- 

^  Deinde  prztet  €aia&M  tUqau  tdimi  vacancaadferiiiirar  •itacothodievtderouf 
Menoch.  dfgrSitr*  ee^  177.  &  ibi  remif-  DD.opinionfisancer&dlflenciciues»  nc  mtl* 
£vcdcclaramurftatuta  .  partesvi(f)asincx-  la  fit  ferc  opinfo  ,  curruptifllma  Republ. 
penfiscondcmnantia,  hmitariadhucpoflct,  plurimaElegcs,Tacir.  i.^uHMl.cap.i-'.  un- 
quandoRcusconventusfucccditiQjUsalie-  de  Ifocratcs  admonet  Rcgem  fuum  Nicu* 
doty  quocaibfiep^^arit  jufta poteft  efle  cs-  clero  >  easut Icges  fcrat  •  ^ux  velnoflitis 
penrarumcoropenfario,  y^rf. /. f«if»4//#-  tts  habeant  feminariuro svel exonas  COB* 
ttus  ff^ de reg.fur.  quod  iiniira  ,  fi  hxres  cft  troverdas  (latim  dirinianr ,  ac  iufue  jhwM^ 
A&otthUuntiusdeiu/ntegrttmreJ/ft.cap.jS.  ^itffWfff laudat  prifcos  AthenienleS  ,  quod 
arar.). ubi  rcddiiurratio  diAin&ionis»  cum  toium  fugeiint,  ncc  eo  de(ccnderinr  un- 
•  mKeroReipublicatpriocipaliter  mterfitlites  quam  >.ailicoadi  &roagno  pudore  ,  Cim 
sniooi  Vafquius  i>  i,J!fMis  Im  tMM^mm  15.  C  legaii  Atbenjenfium  apud  Thucydideoi 
sl!r/ai^r./4j/4H.  optat  ibitlciiiieiiiCRuiosIi*  rejiciont  notam  htig  oforum  quafi  admo- 
ttgatorcs  puniripocna  taltonis.  in  quosval-  dum  probrofam  Sc  infamem  ,  ac  Caufi- 
dcinvchitur.ficiiti  $.7.««w.4o.  &:  rur-  dicus  ille  Demofthenes  r  Oporter  ,  in- 
liufiRcusvcladorpartim  obtinet,  dubium  quit  nonnibii  cedere  ac  reraiiiere  »  ae 
eft,aniraruccambens»inoroaibas  expenfis  Ttdearoorcopidilictarocfle  ,  idcnadmO" 
condemnari  debcar  ,  quo  cafii  difttngoit  nei  Qccfo  1.  Sed  quia  in  omnibos 

Z^Qustnl  ^uidam  cxiftimaverunt^  numer.  fecusfit,  vidciint  iJli »  qui  fi^niinarial»- 
ij.ff.  fi  certum  petatnr.  Kurfus  pro  &  rium  edi(flis  ,  pocnis  &  legibus  non  rol- 
contraDD.aliegantur  in  Ainold.de  Rc^-gcr  Junt  obiigati ,  immo  intanium  vero  ab' 
^tbefdMrcjurtStlitt.  E.verlt.ExfeufittMMtm.  eil  »  ut  hocprariertimMariiomagis  quim 
-47»  an  tocum  pecens,  com  cancom  parsad  artiorosevo  neri  vjdeamos  ,  ut  aJiqoi  vo* 
com  pcrrincut  ,  ponh  in  expeofiscondcpn*  Inpe  ilacaotlitesalere  »  tx  quibuscenani 
jMtiyiiichoicWun^d.  lih.i  de  exfenjtj.num.  qirantirarem  &fummam  accipiunt  ,  quod 
l4}.C^y^ff  J39  C^/'f9.d"fc»umau-    de   rrucuJcnro  ifto  Impcracorc  C-l;gula 

tem  non  e(l,quin  is,  qui  relpedu  partis  10-  refextur  »  qui  iribuium  hiium  exegit »  iia 
sumretiiietfiilonindoIo,(altciDjBmoiafir«  at  neclicecer  liieni  mota»  compbnere  » 
^t,Fab.iMClfd^certMm^tMtitrfdeJiM.^9,  bonopoblicl»  non  ,  fcd  fuo  fifcoconfu- 
4BMiUii»MMmt  6*  ubi  allcgaair  ^qo^uc  Muu  lcos  »  Gregor.  Tho&tudi  Htfitktf  iii-f» 

t  .  • 
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Vliinerata  Cav.  X.  ^47 
C4p.  .^.  quo<l  ad  rrrrarnandum  temerita-  bes ;  Etrurfus  «  /ti.^^  fApit.lj.Qj^ji' 
%cm  &c  caiumniam  iitiga.niiutn  noo  omm'^  ^tto  eft ,  folvitle  quod  dcbebas  ,  habiiafi- 

ao  HnpfobM..9o«iiniis  Hhr,  4,  dt  X^nkL  dm  fidem  obligac  ,  fed  ptoh  dolor!  ira 

€Mp.t>  hodiceft  conftitinom  ,  urdebfca  vel  ne« 

4'     Vetuoa  com  hoc  tnrpe  exiftat ,  alla  rc-  gcntur  penirus  ,    vcl  dcbirorcs  aliquas 
media  proponi  &:  prxlcnbi  debent  ,  apud    cxccptionejquaniumvisfrivolas  jn  medium 

alios  le^i  ,  quod  apud  Mahumeianos  te-  adducant,(eUcis  obcinwile  rati  ,   G  di» 

nierd  bttgimct  puplici  flagellis  «rdantor»  ftalennc  teinpoia  folotionit  •  eam^  in  . 

|B^gis  igiutfjicinnoftioiovoieniperincx-  infinitum  protiBierint  ,  rooleftiffiinaipfif 

peofis  ad  minimum  condemnentur  ,  fed  voz  cficredirorum  ponulantium  •  acdi> 

noftraxtare  lires  feminare  ,  atque  Judtcio  cit  Boctius    ;    Undc  vidi  a£liones  in;u- 

contendcre  ,  adcu  impune  cfl,  uc  eciam  riaruin  contra  crcdicores  creditafuarigo. 

cpmperta  fic  improbitas  eorum,  qui  re-  lofius  exigentes  inteotatas  ,  fed  per  bo- 

docunc  in  quxftiooem,  Amcenciis ,  padlio-  nos Jtidicet  non  •dmiifis,v<ll  G  cum  ven ia* 

liibiit»  vel  eiiam  tran^^ionibos  cermimu  )oriaexa<£liocicditifidafneric  .  po(lfo> 

ta  ,  &  per  impatientfam  quietis  ,  fineni  lurioncm  dilatas  ,   in  manifeftonegotio, 

prioris  jutgii  fccundalitcconiniutenr,Sym-  inquit  Vaierius  Maximus  i.  f4/»i>.  j.  tcm- . 

nuch./i^.j.Epifi.iOf.  Idem  to«5*  Inne*  pus  nou  terendum  j  in  his  ,  quz  ciart 

gotiis ,  inquit ,  tempore  ac  jadicadone  fi»  innc  •  non  diu  vagandum ,  Onciocaim  te* 

nitis,  cellarecqttumcftiongpB Ofacioiiitci-  bosdnbiis invcntaeft  »  inqoicTiiiuLivias^ 

^  «ariiun*  '  3.  roW/VA:  Nec  cnimqoxliicida 

fiint  ,    ab  obrcuris  locis  prarjudicfum  pa- 

..    C  A  P  U  T  ti  dcbent  ,  aic  Arnobius  ia  Pfa/mnm  f}u 

quod  genus  hominura  omnium  ^celeratif- 

Ad  Mnvumddi  0tti  mtfkmmmm  inftf^  mniim  efte  dicit  Cochmannos,  vtUmjgMiw 

X    -  ii^mmeH$or$im  0xt€i$'  Quemadmodum  6c  quotidie  vide-  $: 

tiMiS»  mus',  quumodo  parres  circa  praroccupacio- 

nem  poircifionis  bonorum  iaborenc  &  prx- 

^  *PRcmicco  contra  juAitiam  commuta*  cacrant,  hcec  ver6  hojafinodi  prxoccupa- 

^    f^civara  peccart  coi ,  qoi  deblca  non  fol-  nopamm  profic ,  per  oocan  a  Gaillo  d§ 

vonr proot  ttidti  docec  Barbofa  i»  C4f,  Arrtfi. Imferii  tCMf,  i.  fittmer.  21.  ^  12.  £f' 

fecedtmmnfndtmittttMrjderf^^Iurin  6.  c/ipit,  10.  infiH.  quod  fruHra  ccntabarur  in 

Unde  &  Advocatus  &  i^rucurator  fub  illis  parcibus ,  in  quibus  ceRamenci  fa^io 

#  pana  maledi^ioois  acrernaB  debitori,  di-  fupcr  immobiiibus  prohibita  erat  ,  nam 

l^cecc  tcoentnr  ,  ac  Iblvac  fi  fi:ivecinc  il-  cam  qutdam  miles  inmea  patria  conde* 

lam  debere  ,  Utaagiasde/Sdejif,  9mf,to,  rct  tcfiamentum ,  in  eoque  cujufdam  Civii 

mmfgir.  ji.  Nam  «qaifliroa  vox  c(l ,  inquit  fiham  hxicdcm  !inllitueret,  ipfe  ver6  pro  il" 

Seneca  ,  //Ar.  j.  de  tenefic.  cap.  4.  &  Jiis  laante  meos  Clientuios  poilefiionem  ap- 

gcotium  prsfefexeas ,  Kcdde  ijuod  dc-  piehcadecct,  cgoiuftiQeodp  nocorii  Jurif 
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nuoicipaiii  efTe  *  ^uod  fuper  boois  im* 
siobilibns  ccftanenci  fadio  hatid  pcnnit* 
leKecar»  lonciitaaiii  manatcnenciac  pro  Jo« 
«nncBoenen  contra  Joanncm  €S4)miDt/ 
in  rummariifnmo  Anno  i6^^.  t6  Julii 
Clivis  latam  obtinui  ,  in  qua  caula  in» 
Ceraiia  fuodameota  hoc  quoc^ue  allegavi  > 
«ood  viciam  fic  vifibile  »  k  ipmMifio  pro* 
jCibcarur »  quando  quis  tdBncns  fuit  de  bo- 
ais  »  de  qaibus  ceftan  non  poteil ,  Cuch- 
roannus  volnm. },  rejf>.  4j.  nttm.  iij.  fe- 

2$tentty.  prout  nec  to  terra  Juiiacenll  de 
onis  avitis  teftamcnti  fadio  admittitur  > 
pfstcreacontn  cieditores  piTCccnpcntCf 
fioflcflionaD  in  Judicio  Aulico  obferva- 
tum  ,  &  pro  meis  principnlibus  hzredi- 
bus  Rccs  conira  Viduara  Drachtcr  pro- 
nimciatuin  fuiiTe  raeroinii  naro  Credito- 
fw  compctcntibus  cdiombat  expcrin »  U 
«lcbttttm  petere  dcbcnc  »  oneaMdmodon 
icMrt*U  J»D»^Ut€tif,4.iiAnmtltt  non 
ciw  tutum  in  confcientia  ,  qui  poflcfTbrio 
inniticur ,  fcieoj  Ce  in  petitoiio  Jus  non  ha« 
bere. 

Undc  bdlii&md  concladicar  ,  nallece- 

nus  iri  Jure  defendi  tam »  quam  aliqui  ja^ 
ditanc  ,  poilcilionem  non  rolvendi »  re« 
^lius  dixeris  poilcfllioncm  tcI  quafl  iniqui- 
caiis  y  injuAitix  &  malitiz,  oon  iolvendo 
id ,  quod  ex  concra&u  debes.  Rex  &c  Pro- 
plMca  David  inquit  P/tUm,  )7.  Impius, 
acs  •licnaro  conflat ,  nec  diflolvit  i  juAus 
Tcrobeneficaseft»  &dac.'  Qood  ka  veitit 
Poi;ta: 

imittfint  ett/HnUns  »litn  'mm  *s folvtrt  n»n  tmlt. 
Mtntfin  dnm  grnttt ,  ttthita  Jpent»  reftrt. 

Harfas  contra  fidcjoflbrem»  Fm/erk  6» 
ijHod  extendi  poted  ad  alios  debitoict » 
^conrra»  Juftum*  inquic  Euripides,  non 
iibif  kd  iiii  natum  vidcri»  4c  Acii(U>cclci 


i  A  Iw  L  r  T I  n  u  % 
iib,  f  •  Ethic.  cdf.  I.  (S  6'  Juftitiam  dicic  t(- 
fft  bonuro ,  quod  alceri  coromBnicatura 
dc  non  iic  propriuro  C}us,  a  quo  profictrd- 
tnrt  iedaitcrinc,  cnicoromnnicamr;  Jo^ 
ftitia  fgitur,  maxtmcin  pizfatocafu  ,  vircs 
fuas  erga  alium  produccre,  putainftrumcn- 
u  pubiica  (  de  rcquiriiis  iiiAryroenti  vide- 
•nuir  Grevlenf  Ir^,  9.  pr«0.  t§m/tif.  14. 
Chriftinxus  vlitm,^.dtt^*  /4.  mmur,^, 
fegttentih.  Sc  ibi  allegati  Do£lores)  item 
corfcflara  vcl  liquida  ,  excepiionibus  ob- 
motis  reiervatis,  exequi  debenr ,  prouiSta- 
tus  Iroperii  Anno  1600.  i»  receffu  tiepitta* 
»  $  5J.  glflc^fr  gcjlaDf  /  iUtnetanc. 
propter  vcrba  oljnf  9^(4^  /  Infttamenii* 
infcrra  licerc  Crcditori  capcre  bona ,  arqurf 
didla  vciba  aperire  viam  mandatis  fine 
ciauiula  ,  llve  iliaverba  oi^nc  CKccbt/  iivc 
squipoilentia  pooaimir,  cum  eandcm  c^ 
Mamoperari  dcbcant,  tta  liabct  ftacataili» 
Xtfilntio.  ad  15.  dMb.  Symphor.  tem.  B.  Ar 
fin.C^  in  d.  S-  dc  qua  claufula  fivc  prx- 
didis  verbis  agit  quoque  Befoldus  in  Tht* 
fMnroprtt^ico  Utt.  M,  mitm.       tUU  oOtl 

Maodan  ancem  pcBnalia  cd  viam  Ete»  ^ 

cutionis  perCHicre ,  extra  dnbiumtft,  Or- 
din.Camer.  part.  1.   titnl.  i\,  in  princip, 
Cii\. «bferv,  if.     ij.  num,  i-  £t  ab  htlce 
proccffibus  Exccutivis  &  immi/Toriahbut  ^ 
(  onde  patec*  ^od  alfa  (itcaora  eiecoti- 
va ,  ^utm  ordioaria  &  fumroaria ,  curo  & 
in  hac  ,  peritio,  Capicula  ,  probationcs, 
aliaque  ncce^ria  fint  ad  cxpcditioncni 
cauic,  illa  vero  pco  ezpedica  liabetur,  dc  * 
foluro  requiricoc  iblario     IblaiioQic  feo*  * 
btcjo  io  continenci ,  Ita  doeec  CavAlcan» 
pm,  t*  dttif»  18.  MNw.  76.  fSfiftmih.  co« 

|u5  nartira  eft  ,  non  admirrere  exceptio- 
ucffi  aitioccm  iadagiocm  ic^uiccntem  , 

•  »  * 
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mitm  11. 19. 19-  41.  ^  90. )  vel ab  corum  de*  Sc  conrequenier  manendo  in  terminis  exe* 

€tc!tii  hbn  litldc  appellafe,  '&hgm  yfo  iKie^  cauTis  non  ibnt  admittenda  illa ,  qiur  exc 

ft^HMllfb(p«nfivniit,drpr«ter  DO. jnTartii  tenorcn^&placita  padiorum  Telinflmmen* 

lodi^tc  apudTiifcfa.  Ur.S*fMiktmmtinM  corumfant»  iicrerolutam  fuineinRon di» 

txecuttoncm  trflrMmtntornm  ctncl  fu-  &:  c!t  Farinacius^^r.  I,  </(ff//*4i(.  vidcotamcn 

iexium/./4//^  sperti^C.  MdlCorncl.  depti/is,  prxdida  limirari  a  SQiCciieUMpptffiit,e].  17, 

ubiii<|uisiacetucdeb)cum,  icddicic  miirU'  Umit.^  tiitm.6u  (ifSi.  uc  iialiqua  exc^« 

aiditaafiil&fn,compellitnrad  rolotionqai  cio  admtffibilis  r^ftciatur,  poiHc  appeHaif 

iteMv^t^iSlaexccptionciarvantliilominat  tanquamabezce(ruexecMtionts,qi^malIe*  • 

^a&tiblierain  ,  nvelit  eam  mtcnrarc,  («c  gat  'Wilhelmus  Ancon*  ^«^/<'M/cr//> 

il  toHdemnatus  fatetur  dclicJlum  ,  lcd  alle-  fcriptts  tit.  7.  cofic/.  4,6  nu,  15.     per  tot.  de 

gatcxccptioncm  nullitatij.fit  execucio.Za-  Guarsntigia  &c  inftrumentjs  guarcntigiatis, 

lius  in  i.fi ftffH  «btuRt  %  ^.fntltmHettum  >  ubi  raulcis  probar,  quod  &:  mocacorits  con- 

fnbiMtm.  s  jftdt rejntUt,  9c depafto  ingre-  cra  loAccuaenca  guarcntigiaca  locos fit ,  Se 

dicndd  pofTcfnoncm  propria  authoritace*  qood  oblfgacio  Cameralis  non  habeat  pa« 

fiddematcria/.Cr*<///pr«,C'.rftf^i>^«  Karpz.  ratam  executionem  in  his ,  quz  non  Icgun* 

f.i.Cc»Jlit.SMxoH.^l.elef.ij.cxtzicdiSt\ivn  tur in inftrumcnto,  fcd  veniunt  cacit^ cx  in« 

Juliacentedc  Anno         quod  An.  1^97.  i  terprecacionc  juris  per  modumagcndi  Scac. 

Cerarea  Majeilate  confirmattmi,  Sc  Came-  tl. Ik, mit,  15. Cf  i6.  deinde  probat  ibi  \Vil« 

K  foipcriali  infinaatttro  ibit ,  qao  caverar  helm.  Ant.  ezceptiones  incontinenti  pro- 

^nod  ab  execuciontbtis  8c  immtnfionibns,  babiles  non  reiicit  jundbiscraditis  perTepa- 

.«6  vigore  inftrumcntorum  fiunt ,  fo  auff  iwmin  Compendto  DecifonHm  tit.  279.  ^rr  . 

©ifgfl  UnDQ5rifff  llfncfjtff/  appcllationc  ttt.  dc  pracdidorum  inftrumentorum  exe- 

ijiterpofita  non  obAante,  ad  executioncm  cucione  »  quando  locum  habcac  velnon, 

. lealem  proccilendam  (it ,  idem  comprobat  qaibat  cafibas  executio  impe^iri  poflit  vdi  • 

.         Cameiat'  de  Anno  tiS%%:de  Ri9ifi$  •  non. 

^tmm^Xf  ^MMfidt  oftr^nt^^Mmfi^m»      Quanta  alias  vis  fit  indcumenti  publtci » 

fivmm^C[\io  dcclararur quod in caufis  para-  optimcdeducic  Schradcrus  defend.part.^t 

lam  exccutioncm  habentibus  »  revifiones  part.priori^feS.n.nu.^i.(^  fet].\\xr\(k\%\\t 

am>elUcionis  fuccedaaeae  non  operencur  qux  itzdii  lAiu^.  fro  proce^ Cttmer,  Uh  z» 

4Milm  ralpcnfivnm ,  qood  etiam  natoca  ctif.69.  ^ftq.  Aclerlicb.  f*  a.  c»arsil8o.»wie. 

'^oce^s  paratae  execucionis&  mandaco»  i.^^.eKqaibiiscaufis  detor  pacata  ese* 

Mn  fine  claufula  didlicar ,  uci  &  in  Ordin.  couo  tfSttmU  tt,  cradit  fbcmam  «joalispe» 

Cam.Imper.  d-  tit.  2^.  vtrf  SQScllcn  flbft/  titionis  pro  parata  executfone  impetranda  , 

tradicor  9  prius  parendum  &  poftca  altio-  quibus  non  obflat  cxcepcio  ufuraris  pravi- 

«iMt^  jBditeiiliem  habencia  proponenda  &  ucis  Gtacian.  difctft.fortnf,  c/tf,  iig.  n,  4/. 

Jl|rtl|t luimi^dle^  <am  verftinur  in  fnmma-  vide  camen  ibi  dedarationes ,  ac  joris  cft» 

'Hlflmio  aiccatorio  procefi^  cxtra  quem  &  quod  prtitio  fuper  tnftmiiiencopacatsc  exe- 

cjjns  naturam  fi  exccditur ,  adiori  jus  ex  iJlo  cutionisaliena ,     in  illis  non  contenra,qwB 

Ttl  initniawQto  acyiUkum  coliicur*  altioicmi&dagioem  requirunc&pKocefium 
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(  quae  fatCBi  tcddeacaliA  5e  cxrnnea  fio(«  iia^l^c,  <)uod  ingrclRif  fun^'ci|pidoMii« 

iride  Mancicam ^ /4tf«>.  ^Mmk^, Uk*  utii»  craheutmm deinceps  ibbfecurtiff»  nibinc in* 

14. )  nonadro.iruncur,  c^  jfppc  narura  pro-  grcflo  jusrcalc,  Sc  (icpuiTcilionetnpunliiM 

ccfTus  cxccunvi  cft,  ucquampiimum  pariiio  crofiuduum  ,  qiiod  abf<juc  hypurhecacio* 

fiat,  dcindr  li  quae  objicicnda  reus  exiilimec,  ne  bonoium  noo  lir ,  Bciuidus  /17 Thejanrt 

poAea proponat OtAitttd* frocflf.iXff.p, 4.  fr»£lic%Ut.M.nu^ I . cbufula Qiu Dflpfatl* 

CaroJ. de  Graf.  iUtxteftMM,§xe.  i98uii0aaer iiidiier<0aabuti^^itr/^ 

f Mjpnf. infts&uLmm^i^ Mindan. 4^ ^r»-  t6-ioniti ,  ubi pro & contni»  adlio cain ex* 

fiff^Uhi.  CMf  70$  2j.  ffr/.  2Co!rf  /  &  ceptionibusdifcoticur,  non  potcric  dici  Ju- 

lioc  opr:ma  rarionc  incroduclum  ccnleri  dscium  exccutivum  ,  fcd  ordinarium  ,  in 

dcbec ,  iic  dcbicorcs  longis  diiputationibus  quo  inrerpoiuaappeUacio opcar eiur  utrum. 

9c  Jtididorum  crida  roruikMieni  in  infini-  que  effeAoin  mni  devolniivttia  quim/o^ 

Kom protrahant ,  Gail.  d*  Amfi.^f.  cMp,^,  penfivam  Gracian.  liki.Jifi:^»firti^p€^ 

tfmm.  18.  iic  etiam  cradicur  apud  S^amefl  «««i.g.  iecusfi  maneamuc  ni  tcmwucin» 

cent.  I,  conf.  jg.  num.  lo.quod  fiduciaria  fo-  cucivrs,  qucmadmodum  &  (cnrentiaprovi- 

lutioex  obiigarionibus  impcrran  poiefl  ez  nonalisAatim  executioni  demandanda  ve- 

connietudine,  ita  ut  ibi  ,quod  in  continenti  oitWamcr.  d.f9i$f.  39.  mMm,  i6  neque  enim 

foivi  deber,  oonpatfaturnuHau,  icdcxada  6mcntit  pcovilionalis  prx|udicac  cau(iB 

reciproca  caorione  de  reflituendo  ,  ii  cui  principali  juxtaConjl.&  DD.communiter,  . 

plus,  qiiaraoportutr,  folurum  eflcex  eventu  confer  tradita  per  Catd.Turch.//f.4f.  ftaru- 

Iitiscompcriarur     ftfw/^/J-y.j^  ».18  (Sffj-  tum  circa  executionem  in(lrumentorum  , 

ibi  etiam  proviiiopectpotciUn  executio.^ic,  quan^o  habeaclocum  vel  non  cohcL  fjt.. 

ii  objiciatur  aliqua  excepcioalciorcm  requi  -  juodia  ttaditit  ftt  Bdbldom  im  T%tf.  frM* 

fcnsindaginero, liroiMC  nili  fond  propouta  8ie§Ut»L*vtrh,^i6kt[ljt  &jHXtSOii  Sc  iU 

9c  ad  ulteriora  rejeifla  fuetit.  ^piBCicqBaonet  non  ceoreantur  reiedl«e. 

Cafus  provifionali  iudiciodifpofiti  qui-  Ego  cum  aliquando  vigore  inftrumen- 

nam  fint.  tradit  Rth\iff  inConfittHt.  /ie^ai  ti  publici  pro  maadatofine  claululade  fol- 

FrAncid  ttm.i.  t$t.  deftnt  frovifto.  a  num  57.  vendo  annuas  penfioQCS  in  Camera  fiippli- 

t^fyift  dd  nttm.  140«  lcd  tn  cemunjt  inlbii-  carcm»  ilbul  ipfum  vcr6  non  decemccectii^ 

menti  guarentigiaci  cxecniio  (ulpcndi  non  citm  Advocatis  &:  Pcociuatoribus  locntttt  . 

deber,  neccxcxecuttvoprocefluordinatius  quarfivi  quid  cfiec  caula;  denegacionis ,  & 

iTormandus  eft ,  fcd  abfque  omnipcocciTu  audivi  eorum  judicium  in  co  confiilere, 

Judcx  parti  ponefiionem  juxta  tradita  per  quod  non  fatiiprxgnantes  claufularcxccu- 

T^^  in  l.Creditores ^CdePitigH.itzdcxc  po-.  tivae  in  ipfo  inllruipento  repetitentur,  {ed 

teft' &  debet>R.OH^er.  2U)ar  im  rtftt  i.fltfirtmt  pofithodii  vidi5cbvvatiiDan*,«i^/«  Cam.  ip. 

fttdic4tt,    f.  «MWi. iX'f..dtrtfMd.  Rcbuff!  docentem,quod nobli^tiok  vclinftrainco- 

dd Ordin.Regni  Gt^.tom.i.  trMEi.de Rt.ob'  lum  obligationis  non  cxprcfsc  punifiuni 

i*l.Art.G.glofj.x.nHm.%.^ in glojf.  j.  Hi4m.tr}»  cxecutionis,  fcd  aliasgcnctales  6:prxgnan- 

l^tc  poil  -ilios  Colerus  de procejf.  execut.p.i.  tes  clautulas  contineatttuncmandatiim cum 

j.nmm,  zy  ^ftq»^  &  f^tr, j.c^y.iiifUc  daaTala  non  m  periiMiaiii ,  fid  laiiiiiai  ia 
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-fiftn  aebonahyporhecaia  deceroendom  fit ,  ncs:  qubd  Gt  verum,  folemnc,  &^probatjo 
ic  hoc  ipram  extcnditur 0^/:  i3i.ectamn  in-  probaca,  quddquccifustnftramenci dtcarur 
ftramenco  obligationis  ji^ramer  riim^  infcr-    cafus  lcgij,  quod  rurfus  ibi  dec/arat ,  fic& 
"tumforer  ,  quod  tamcn  fummopere  apud    t^iilc-ird.  t/e pro^at.coic/.mo,  nMm,  1$,  do- 
pD.  conirovcrrum  rcpciifurin  Coihman.   cct  rerircmi*      inftrumenti  execurionerti 
■Wt.rr^.i3.*.j8j  e'y^J^rurfii$Schvtran.*<|^  impcdui  pcr  exccptionemnuiluatiscx  adis 
M4.cradit ,  quando  &  contra  quoimandam  relucentis,iti  6c  cotreipediva  hincinde  difi. 
unedaiifula  decerBenda,&  quomodo  COQ*  poflta  admmercm,utfi  fort^  Reusexdpi^t 
tra  ea  cxcipiendum  fn^Siefrf.uy.^^/e^.qao^    Adorem  non  3dFmplevjfle,qttaiiiexceptio 
modoparitio  fieri  dcbeat  vidc  ibi.  ctiamfH-ft  ientcntiam  in  cxccutioneoppo- 

.  E^vcfo,quiainftrumentapubiicapiac-   ni  potcll  Gail.z.*i^l7.ubi  &:  Gricveuspiu- 
dlao  modtt  non  exequi* ,  fed  cxcepcionef  rea  DD.  allcgatBorellus  injumm  dectJUu, 
bb  moras  in^  longiorem  difpocation em  ira-  UlfA»  iit,4^juim,io^Jiki  Cf  in Je^t^.  dedarik 
1bi,quotidiecxperirour ,  atque exindeltces ,  excepdooemrei non  ttsdiiK  cum  non  po(> 
easqueimmortales  ,  cum  maximo  partium    fe  opponcre,  qui  fciebat  rem  cflc  locatara, 
dctrimento  &:  Juftitix  violatione  ,  (tam  c*    &C  nitmer.  c)y.  ^fetjcj.  deexceptioiic  non 
jnim  apparentes  obmovcncurcxccptiones  ,  fadi  implemcnti,  ampliac  procederc  ,  ct- 
'«a«}odtcem*fide  fareverar&inconiineo-  iamfiobligatioenecjurata,&  dcfcdus  inu- 
'ti  prdbibiles  forencutique moveren; jinpci»  ao  nuamio ,  declacarilla  ;  viddicet  fi  op-* 
Ws  putarcm  atrendi  falcem  pcfle  imo  dc-  poniturcxeodcm  contra<5tu ,  rccusvci6eil 
T>creexcepfiones,qiJibusr;c^Hurcirejn(l!U-    fi  agirur  exdiverfocontradu,  fccundo  limi- 
mentum  per  not.  Menoch.  Remed.  j.  4-   tat  iocum  non  habere  ,  fi  antequam  oppo- 
'ilt}i/c.pofKHmer.\64..Ciffff.psothdt  ro<  riereiorexccptio,fieretimplementum,U'cua 
.  finifita  inftrnmenci  notari  debeor  rditi  pet  B  fierer  ccpco  jam  judicio »  vcl oppofica  ex-- 
DD.  apttdGail.  .^.tf^yri^fwyfo.  ActnCoii*  «eptione,ibjpr«teraliosalIegat  Ceph.f«i/t 
/lir.Impcrif  ju  ^dlln  de  Anno  ijii.  fecun»  5M.       4.  addc  Gratian./ow.z.  dtfcept.fkm 
d6  admitrerem  cxccpriones  cj  iploinftru-  ttnf  ciip.2j,6  nbt  nMm.ii.  (* fe^(f.c\\\6i\  cx- 
menio  ptovcnicntes  ,  nam  ficuti  cx  inftrUv  ccptioiion  Jmplcmentiadco  attcndatur,  ut 
mento  proveniraAfo^fic  Sc exccptio,  &  ari  ««c  impedimentum,  quod  quij  non implc- 
iilidlgnuentigfari,  fic  &  h«c,Monnoz  dSr  vctit  ,non  eicuret  •  fed  ipfum  implcinen- 
Rtuhchtfh  cMf. |&  num.  11.  quod  in  tantura   cum  pcr  liquidiflimas  probitiones demon- 
procedif.ut  &:  in  cafu  Aatuti  prohibentis  ob-   Arari  dcbcar ,  imo  /uxta  Farinac.^  l.  detif, 
jici  Cxceptioncs  ,    adhuc  poflint  opponi    egcJ.  »*w.2.ficxcepriononimplemcnritur- 
isccepcioncs  qua:cxfadeinflxumenti  appa-   ijida  /icvel  requirat  altiorem  mdaginem  ,  ' 
mi  Senfi^ndtfnvii.  fmrM9$.fr.iu  nm.70.  iion'inpcdirar  «eciitto  infttumenti ,  vidi 
fieeitimnunitis  ex  iifdem  ad^is  appitent  tanca^aiAdo^  appdUtamfoilleimao* 
impedit  cxccuttoncm  Tnwcius  de  excepf.   data  execufioac  qoifi  cxceptlo  ,  quxnon 
ffvntraprkjnd.  fe»t.e.rcepr.  ^j.tfum.^  j.vtde   admirtitur  contra  gravamen  ,  admiitatirt 
ibi  dcclaratum     infef<f.  quod  trcs  ouun-    conrracxccutionem  gravaminis  Marc.  An- 
M ;ftya^feag>C«o  p uWic^»  f ixfttiin^uo:  ioa.dc  Amt,  dtsif  FkrMt.  j/jrar.;>.lnter.m 
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proptcr  prxfatum  edidlum  Juliacenrc&  li- 
lis  (imiliafijperiusaddudaiura,vixe(l  quod 
judex  rctardarc  Qcbcat  ezecutionem.  Tcc- 
ti6ezperimuc  (juotidie  inpraxiquxdame- 
tiamui  hac  oMceriaopponi  ,  qux  oppo- 
niincar  ^ooaue  tn  cafu  (latuci  nullas  ez* 
ceptioncs  admittentis  »  dcquovide  Fran- 
cifcum  Milanenf.  //^.  i.  dectfi.(i  z.  8. 
ubi  notabilia ,  item  Cardia.  Tuich  /ttt.  S. 
€09cL  f25.  Z&oger.  de  txcept.f.ycap.x^  hm, 
54.  &Jtq*  &  Qixot.d,txttft, ^^,Scvu(v» 
Milanenfi  ia  hacmateria  oppoficionis  con- 
tra  inftrumcnta  l!b.  i.  decif.^y  ^  11. l^.ibi 
quaedam  rcpcriunrur  cxccptiones,  &apud 
IVIcifner. tom.lMctf.  Camp. Imp, 2y.  n.^tx, 
dteif.iZ.  & ttm,  3.  defif.  1 4.«««».  j^.fed 
qaiaiiMierisiiiiinislaudl  » ide6inebfevi- 
taciscau(a  remitto  ad  Berlich.^«il.ffMvrA 
f.  I.  cap.%0.  mMm.^S.  & pimrimis  fecf.cx  qui- 
bus  cau/is  dcturvcl  impediatuc  paraca  exc- 
cutio,  icem  concl.  64.  deexeept.  quae  oppo- 
nipoflinc  ad  impedieodam  paiatam  eicci^ 
rionem  Ctmfitli,&tX9tt»pM'.\.  «ituifi,  ft^.obi 
Itiulta;  ezceptiones  quae  hujufmodi  innru- 
mentisopponipoflunt,  addc  Card.  Tufch. 
Ut.  S.  Statutum  circa ezceptioncm non  ha- 
beciocum  multiJcafibua  ^«jm/.  st$.  Tepa* 
tttml»  Cbii^iuuli»  dtc^tk,  151.  c^.  n.  qux 
CKceptioadmictaturvel  ezcludarur^  &  Bo- 
rel I ,  in  SMmms  decif.  lib.  t.tit.yi .  &  de  de- 
bicis  iiquidis  recognitis  liquidandia  Gia- 
ti3a)Jom.\.  difcept.f9renf.cap.i%\. 

Porr6  quotidie  quoque  in  ^razi  allegari 
^  aiidimut  liqnidom  n«n  efle » ^ood  requirit 
probationem  vcl  interpcecacioiwm  excrin* 
lecam,  Schrad.</?  feud.p.  x.  qusrttp  prin, 
fen.ii.nMm.6i.  fedilluddemum  liquidum 
cxiiliroati,quod  quacunqueexcepiione  op* 
pofiia  cergiveriariiiequitCarol*  de  GralCt 
dttxufi^tittUtr-fimiiHi/tsffept.i^fMttiXi 
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fumptioncm  pro  inft:umenro,quod  verum 
(ic,  procedcre ,  quando  nihil  ei  opponi  pq* 
ted ,  auc  nullas  pacicur  ezcepciones,  alias  te» 
.cot  Mactinus  Moocer  iCueva  dteif.  Regni 
Ane^tt,  Y^,nMm.  x.  Sc  genecalicer  ih (liu- 
menca  non  indiicerc  evidencer  probatio- 
nem  ,  quando  aliquid  allegatur,  perqnod 
aliquaiicccotiufcentur  ,  refpondic  Bur(at. 
etnj$i.f^i  mMm.9,&feq  voi^,  Mafcard.  de 
ptUMt  etMtU  ioi.iutm  a6,  vi deator  omnin4  t 
fuinacinprdxi  €rimut,Uk,  I.  qM4tfi.  xi, 
quemadmodum  &  dc  licterariis  obligatio* 
nibus,mul  as  notabiles  dcfinitiones  tradic 
Karbzovius^.l.Ctfif/?.  Sa.xo».  i7,&  de  muU 
cia  excepcionibus  •  qux  opponi  poflunc  vide 
eodem  dfA>€ti^,%,  ubj padlm  U  confl,jS* 
qoidqoid  iic  ,  egopco  hoc  pra:fertim  tem* 
pore  ,  quo lites  immortales.Hunr ,  faltem 
proviiionalitcr  &  regulariter  inftrumenta 
jguarentigiata  lealicer  cxequcnda  fore  ezi« 
Jlimarem«  eciam  de  jure ,  quo  non  reper»- 
nntur  cocneccamanoofieiQftantiz>aIii  ali- 
ter  dicant,  uii  &  Gntianus/r^.  1.  di[cept.ft' 
rtnf  cap.ij,  6.  nMm.  4».  /?f  ■  tradit ,  quod 
inittumcnca  de  jurc  non  habeant  paratam 
ezecutionem  ,  DD.  pro &contraaIlegac 
^Borellus  in fMntMt,  decifJikulitJe  inftMMtitt 
cMMfartimC^tttttm,  ftdifil^'  anir.ezecu- 
tivis&indrumentisguarentigiatis  detur  in- 
ftantia/i>,  x.t$t,  iS.larilTimc  delide  &  efTe- 
dhi  indrumentorum,  ubi  &  diilindl^  de  te- 
flibos  inArumento  contradicentibos  an  id 
reptobenc»  deqooAc  TepatusfivOiNi^^^ 
dicif.  tit.  jxi.  &  Farinac*/*  falfit.&  fmMt, 
IjS.Iat^  quoquc  Mafc.ird.  de  proht. 
coHcl.^i^.  quemadmodum  niodo  cft  in  fa- 
do«  qu6d  teftes  dicant  aliter  a  Notario  fcti- 
pcum  quam  adom,  dequovideGaid*Pap> 
dtfifs^o,  6c  quid. jfi  Mocarios  jam  motmui 
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fit,Uoer.  decif,\l6-  &  pa(Tim  DD.  &co-  terclins  conrcftaiionem  injundarn  fuiflc, 
pios^  allegacos  apud  Borell.</.  tit.  18  /«m-  quocafu  cxcepcionesprzdidx.aliatquc  per- 
fii4/iM.  doleo  &  lilos  nimis  hodie  audiri  emptori^ad  procefTum  obmotae  ,&tacitd 
<jui  fulpenfa  interim  inftiumentorum  vel  vcl  exprcfscrejcda:,  pofTunt  iceiumopponi 
confcnatzobligationis  exccutione  ,  vcibo'  ad  metitacaufx,  quia  R.eusil]asnoanmpli- 
tenusfe  in  continenii  eiceptionem  proba-  cicettanquampetemptoriead  mcritacaufa;. 
turosofferunc  ,  uti  ita  folutioncmjudtcio-  fed  tanquam  przambulas  impedienteslitis 
rum tficis  in  infinitum  protrahant,  cum  ta-  ingre/fum  pfopofuir,& itaquotidie  videmus 
menexceptioncsdcfui  narutarcqutrant  al-  piadicari  ,  ficuti  &  in  Saxonta  obfervari 
tioreraindagincm,  quiain  earumcognitio-  tellaiutCoIcrus  dt  prtceff.  execHt.part..^, 
ne  venir  fubriliras  Atct.i*»  §.  in  honAjidet  ifi'  cap.i.  nHtner.  ipo.quod  pcr  objedum  adio- 
Jiit.de  except,  Beninccnd.  dectj,']^  nnmA^  nisrei  )udicai.T,rranfa(5tionisvcIaliterfinicar, 
ubiquodreus  nondcbeac  admitri,qui  verbo  dequibusnon  habeturprompranccde  prz« 
inconrinenri  probarc  (eofferr,fiquidem  ver-  fcntiprobaiio,nonimpediarurliti$contcfla- 
ba  nonfufliciunt  ubi  fado  opuscft.  tio,lcdin;ungarur,  im6  &  runccxccptiones 

relarx  m  cap  i .  de  iitis  conteflat,  i»  6-  (  ubi 
C  A  P  U  T-    XI.  Yi3inc,nHnier,i%.  ^ fe^Hemib.  quadragin* 

.  taquinqucfailcnttas  illiuscapirjsenumcrat) 

MLttes  ahbrevtandHm  Excepttones  Lttls   ad  mcrita  caufzrcfcrvancur .  ficuri&al« 
fintta  tn  inttto  Procejfns  ohmotas,  mertto  at-       rcmprorisc  ,  vidc  ibi  in  przccden.  dc  cx- 
-    ttndendas,^altioremtndagtmmre<iH,re».    ceotionibus  prad-ais  &  percmproriis  ,  fl 
.     tes.  veiinconttnentt  non  probahilesjefer^     ^^^^  -^  conrincnci  hquidabilcs,  flcdediftin- 
vandas  efe,(f^Ha  ta/esjint,(j  re-  ^^^^^  j^j^  excepcioncs  notorias  &  requi- 

fervartpopnt  ^  debeant,  ^^^j^  alciorem  indagincm  plcn^  dc  matc 

"V  TOcandumquod  excepriones  litisfinicoe  ria, turfusColerus</.p4r/. 4.^4^.  2.  larc  tra- 
i.Nhnc  exceptio  cranfadlionis ,  juramcn-  dirquid  dicacur  ficri  in  conrinenti  &  quo- 
ti  ,  pizfcripiionis  &  judicati  cap  i.de  litis  modoiilaita  liqutdari  dicantur,  jundano- 
fiinte(lat.  inC,  6c  qiiod  iUae  dupiicitet  pof>  ftra  Reformatione  titHl.tC.  inccrmino  re- 
rmtpcoponi  :  Primo  modoad  Procefium,  conventionisliquidandz  j  Ego  quandoque 
ucfi  Kcus  conventusexcipiat  detranfa^io-  adtollendam  omnem  difficultarem  cxcep- 
ne, prxfcriprione,  rc  judicara  &  quod  jura-  tioneshujufmodi,decrerolitis  conteflario- 
tum  fir,  acideu  Adloremnne  ad^ioncagcre  ncm  injungcnte  ,  refervatasvidi.&ptobac 
dtcar,&  hicpcrat  agentem  repclii  veladlio-  Mallrillus^r<:i/T  i49.«Mmrr.;}.^y^^^.  quod 
nem  ci  dcnegari ,  fecundo  cafuproponitur  excepiio  oppofica  ad  impediendum  ittem 
admcfira  caufz,dum  Iircm conrcllaiur  pe-  rejeda  pofTiropponi  ad  meritacaufx,unde 
titque  adorcmcondemnari,quiafineadlio-  vidctur  quod  przfara  expreira  refcrvatio 
ne  agirtquia  tr.infegit ,  juravit  , vei  rem  judi-  rci viai  de  vcnto,  nifi  foire  caufa  toiicndi  du- 
caram  habt.r  Z.ifius  iff /.  4/V  Prator  ,nHm.(f,  bium  exprefra  fiac  relcrvario,  fcd  vidc^X^a- 
C5  dejHreiHrand.  ubitamenipfe    mt(\nm  cent.i.conf  6<)  infn.igcnsde  fcjc- 

fatccur  fibi  probaQti  adtioncmnoQCompe-   ^ioQeexcepiionis,  quodiila  iteium  adme- 
Pdn  //.  ~  Aaaa  tiu 
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Xiraopponi  po(Cr,dicitita  inteliigi  debere»  tradii ,  (^uando  rcdud^iotam  adivc,  qaim 
^odJudcxptocedendoadiilteiiora,exccp-  paflivededuci  puflic ,  de  modo  piuDv>Qciv- 
acMict  }oSm  impedttivw  folan  t^^ettt  dicxccpcioocs  pcrenipconM  agptScDTvaii* 
Ceolbuur  MafDcr.  t*m.  ).  dtcif.  Cmm,  imf.  raan.  hb.  iJe  fr^ceg cAf.  59. vide  oaauii6  Pii* 
i^.Mvm.i.  de  cffc^flu  rerervationftexcepno-  ctanitm^/r«^4r^.l<^*fSj«nil>}l  Cf^i» 
uum  vidcHyppoIit.  dc  Marfil. /if^.^^^.  &  (S\e<\(^. 

dcrcotentiajuris  lefcrvatoria  Munooz.  Quidigiturd  vigore  traniadionis  &c 

rtHmmt  c0f.^,nmm.  4  ile  fdmarioDe  conTcntntfe  vecfimu,  Inbcas  pioaitKo* 
Ctteptionum  curo  definitiva,quc  poflint  &  re$,qui  libenter  bodieliccslovcm  ,  ocdtdc 
dcbcant  tercrvari  Giirunus  itb.t.eUjceft^-  Zalius  $n  d  t  att  Ptmt,  ihf,  IK  CHIB  OviS; 
rri»/Ir4^  170.  ibi  &  quandorcfcrvatis  exce-  no  optantum  torct.- 
ptionibuj  appcilari  poiFit  vel  non  ,  pto  8c  j^,^  W«  mimmlieefiimmtm^' 
CODCfC  fcnooc*  apod  GilmaDDUm  t$m,  4.  ^»Mtmmlm tmm»tmfee»liik^m,  ' 
Sjimfh9r.f.\.v^tgjMim.%xffj^  de  qoo  Excipiciittalia^per^iiccnnCad^iodubjjred- 
^6\(iiti&i?t\inJM cdp  exceft.  tittm.i^  de  datur  ?  egohoccaiu  provi(ionalitcr  illum 
except.  alias  tradit  h\cx.lth.6.conf.i%x.HH.  condcmnaodura  purarem,cum  aon  lufHci- 
quddjudex  oon  poiSt  ic(ctvarc  excepuo-  at  excipeie,icdc(iaro  cxccpta  proban  dcbe» 
Mc  dccHiMtorMS  poftbtciiicoMcftacaiD,  9c  iQt>ncqacenimnq;attoboc  ipAun  ,qaod  d 
awwv.  y(S  ^  qood  tcfi^ado  pcrempteria-  parte  rciltqajdumcft  •  vd  ot  cale  probacitrp 
nmin fcmcntia  non  valeai ,  «jaodque  fcn-  dubtum  reddcre  poicA  per  tradiia  Aiperiiis 
MOtij  fupcr  pcrcmptorns  habeat  vim  defi-  fmr.i.de  D$flnis  cMf  .  unde  Reosprovino- 
nitivz  ,  undc  fii  Quod  Judczad  ulieriora  naliter  iaitemad  dilpelicioncm  fudicialitct 
piocedcodo  cadc^lecoropcceaccmdcdarcc,  faciendamperdecreta  iudicialu^coodeaui^ 
^iwcalaappdlari  deber,  aliasccDcciadici»  loslcpiasvtdi. 

om  &  valcc  piecd&iSiMeirner.  Uk.t,  Si  vcr6Jadcxlisfitet ,  oponec  adTcncve  | 
decif.\  MUm  ji.^^itntCcent.x.  cenf^o.  nie,  tn  ezceptionesobrooiaciint  litis  remorato- 
2  Gi2U»n.tem.i.decfff0H*»f  r.^^.late  Ani.  riae,  vei  incontincnii  piobabiles,  liooidcm 
Gabtici  iHcommM»»*mHci»ftitmlJi  exceft,  prioci  caru,cDro  paries ad  Judidomocdiw- 
gtatktftJH  f '  •  sn  excepdo  in  u*  dum  pcovocani,fc  poctus  hiigare  ijuam  m* 
ao  Ittdicio  prindpcbccrdcdiidc  ftfcicda,  vcfc  volunc»  nocandiKn  etl.quod  Judex  eii- 
poflit  in^alio  judicio  contraeandem  perro-  am  tRferior  calumnio&8  littgare  volcnrcm 
nampcrmodumadionis  deduci,de  quo  vi«  pofllt  ex  ofitcio  icpciieic,  Gkjf.  MffreiiMm 

iBartoIum  tHl.^ui  Retmd^S^dMefreurej^ff.  im l ^mt  cum mMjor.S^ fMtrts  ff.dekmii*&* 
v^Mg.U  czemplificac  Jdiodaaas2r  kniJitaemiml.mk^imfm.CMUittmmmfri'' 
iMerdiOii  c0f.14MMm.41,  (Sf*^mtm.(S  79.  V4/.Jalba.  im  lli^akidtm  MMo.x.Msiinia 
quomodo  quid  lamagendo  qujm  excipi-  in^ec.fMr.^.  dein^Mtyttiene  titiM,  t^^.idem 
cndo  petipoflit,  dcquo  inpandlofpolii  ,  obtineiinRco,  Happareateumd  tfercndtc 
Marittuimfie(mif6,de/mdseie€emveMtie-  hiu  tanium  caufa  caiumnioras  oppooccc 
mdi<grum,immr.fo,  9t'm  cialacooda-  caccptioucs Innafm><i t^jU efficvit, Baljt 
\€em$fi.f9iftXg,immAU  inljuQUMlm»fmfmt9Vtm^/u0^i  ^ 
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lioc  procedTt  nonfblnm  quando  conflat  ez-  w.f.priora  dedar.  Coaurd»««Z  Mjfttmmijf» 

c<pcione5,<]uxproponun[ur,e(Te  calumnio-  4.  nu  t^o. 

Tat/ed  etiam  quando  vehemcns  calumn>«      Exprardtdlisatirem  colligitur,quod  non 

rufptcioriibeftiCOOC  enim  Judcxeat  ex  offi-  pociierit  defeodi  illa  AiiceDtia.  qua injunge* 

;^o  re|iceft •     ad  execonoi^  procedere  bacur  iblutio.refcrvara  ratfonum  liqutdatio* 

potedjUti  a  DD.communiterconcluditur,&  nc  prapofler^  propoficotiSeAucaufk^Wa* 

»  Jalbo.  /•  IJi fe  ehtmUr,    c9Hdem.jf.de rejud.  mttcent.  i.cenf.yS.fuy       cum  imo  excep- 

i*«wrr.  10.  Abbas  incAf.  foji  eUQ.nmm,  i).  tio  iiquidatiunis  etiam  opponipofnc  in(lru- 

dt cneejf,  fr4h«nd  ibi  puleiirani  ponit  pn«  menco  poblico per  tradica;^  fiotel.^.ri/.^S  n. 

'  dtkam,  fciltcec  <|oando  Judex  prcfumic  cx*  1  )8.nthilominua  videmiif  fi  qnid  iflorom  ca- 

vceptionem aliquam  tantum di^crendcexc-  veatiirvelfolutioiniungacBr>procioiifappeI« 

cucioniscauraobjici ,  quoddcbcai  pronun»  lari  ,  &  per  appellartonem  cum  maxima  ja- 

ciarc  adexecutionem  proccdcndumcrtcrc-  <2ur.«partis  vidiicu  fententiam  (ufpcndi, 

fervata  Rco  poiedate  id  ,  quud  loivit*  via  quando  in  unocondcmnatu$*illud  quod  li- 

,adi6n  s  repetendi  •  unde  quoque  FeljQ*  n  quj  dumeft.  non  Iblvtt  appellans.  qui  tamcn 

9^,dt9ttttr9  C9/.4.  defenttmt.  Cflv  jitd,  m  liquidisdcberer  ezeqiii^nififiiRe  uterqoe 

traifat  »quddlicetjudex  cxflatuto  teneatur  appeilaflet,  vclpofbr  elIentconnexir,dequo 

pronunciarefccundum  confilium  rapicntis,  dirtin(3cBocr.W/f^7j.&hocitadcclarabam 

iitamcn  illud  pcr  cal  imniam  peti  animad-  in  calu  ubiinftrumento  publico  objicieba- 

Yer[ai,po(]it  ilkid  dencgare,  ita  &  jufticiam  cur  exceptio  ulurariae  pravitatis .  ex  hoc  fun- 

>fie  audienriam  aliquando  denegat  Judes^  daca ,  qood  contra  conftimtionem  Imperil 

A\n.MdBiirt,  ini.  fr^UUiUtt^C^d.  d» Jm^tf  fexdeceoram  petita  &  ftipulac.)  fu.rinr.naai ' 

.  interhcnt.  itautnquarcxccptioncs  calum-  licct  hicconira<flus  tuxtaConlbtunones  Im- 

niofa;  forcni  rccepta;,  uc  proponitur  apud  pciiidicatur  ufurarius,camen  nondebu<tftt« 

.  Zadum  t»i.A Dive  Pt»»hJ<dJi  emfter,Jf.de  ipendi  Iblutio  l.quidi.fcdpotius utilcab inu- 

^^ftiMdic,  Judex  eafdem exomdo  rejicerede-  dli  feparari.ur  in  fimili  fopei  liquido  pronfi* 

r^ticztLl  Cod.de  fitlfis.l,ft^tttm.ff.ditrMnfMSi,  ciaiur,  &fuper  illiquidu  ulcerior  probario 

.  multafimiliacongerit  Hypol.  de  Marlil.  in  injung^tur  apud  GaiLl.a^64-ntn  ^ortc  coii- 

prAxicritmiM.%.ofortere,piitm.y6,(3fe(i(j.  &c  tradlus  abfolutc  &  in  omnibusdtcatui  u(u- 

pu\chi6  A\cxin./ik.\.cdHf.66.nMm,  j.  quod  rarius,quta  tnncpcrtalcm  cxceptioncm,  Q. 

^udocnon  folum  .igencem  calumaios^  po-  verifimilis  eA.impediri  exccuiionero  inftcu* 

i^^iiammiiM  iiii6ciiofire^  fed  eclam  conc  mcMi  guarenttgiati  dicit  Giaiianoi  m.  i,. 

^4|tfg|id9j^  efhcax  &  jufta,  &  Judex  dlifi^^r^f^/).  iig.MM0»4J*pofteriori  ver& 

,ji^Amenteropinaior,eirefadlum  caul j mo-  cafu  ,  qui  fyiiibolifat  cum  priori  ,  Judex 

^'|indclitis,poteritiIlum  rcjiccrc,  &  in  judi-  diligenteradvcrtete  deiM|r.an  obmotae  ex- 

ViK^.^jimnMrio^exlevi»in  judicioautemordi-  cepiioncs  requiranc  aliic^ip  ind.iginem  , 

^ario  es  imementi  pnerumptiane,quodque  proac  fiuK exccpdones  per  ceftes,  &  inftro> 

Judex  pivfumatur  motusexcaufa  repellere  menca  probandcMenocb,dlr  tirtitr,  a* 

^  excepiionem,videDD.  ibi  in  caufis  nvfa-i-  cdfm  ii.Mcifner.liMik  ).  dtcif.  Ctm,htf§r, 

M^^tft^ouum^daaA^aJikM9i^,i2h  i#*  «««ir./iz.  &  itadia|Colccus  i. 


Digiiizea  by  LiOOgle 


556  T/f.  11.  luSTiT 

nfMmtr.  ii^.qaodexccptiones  alciorem  in- 
daginem  requirences,  hoc  eft liquidationem 
'  *  pcc  vivx  vocis  teftiroonia,in  fammario  exe- 
ciidoiiitfiMlidore|>elIaiuar,&  eaf.fe^tmt* 
I  jupiVi^^tlcezcepttonikus  incontinenti  pro- 
bakilibusagit,&  piurimos  DD.  allegat  Bo> 
rellus  infMmmd  dedfUb. i .cap.  ^ i.num.  i o^  - 
quodftaiuiom  lejiciens  omnesexceptiones» 
HOD  cenfeatur  rejicere^quae  in  piompiu  9c  ifi 
conrinenci  apparcoc&denioiiftfamiiri  ic 
aliqoa  in  Karpgovio.fiirfci.C^)ffWr#.J<Mni»i 
%.def  C^yVff.  quae  ezceptiones  impedianc 
cxecucionem  inflrumentiguarencigiaci  ,quae 
iltcaacur  io  contioenti  liquidabiles,  6c  quo- 
nodooiiidnondlcacirin  cooctnencipcoba* 
xi  Meiinerus  t9m.i.du^A^jmm.9^^  /if, 
addeMenoch.  rem.  i.recMp. pof.MM9mr.iS2, 
/eijtf.  de  didlionibus  protinus,  ilico  >  in 
continenti ,  &quid  dicatur  talicer  probari, 
iibi  8c  de  regula,oodie  con(Uc,hodieaga<ur, 
iMHliededdacar. 
^  f«  Alceraexcepciocndirnr  d  Farinacio^«rr. 
1.  deei/.^i6*MMMrer.\Z'Afi\i{k.de(tf6yli  mea 
intentio  *  exceptio  in  continentl  (in  conti- 
nenci  quid  fieri  dicatur  vide  Zadum  tM  l,/i 
fimnAfitikti  fi  ^iiisrmdmiuutumtaie'  5. 
jflifriv/MifJprebaca,  led  excoareplicatio- 
jMaliqaiddiicnciendumyeQic,  hocnonft- 
cir,qu6d  exceprio  dcbec  tc]\c'\  tanquam  ha- 
bens  altiorem  indaginem,  fcd  rcprobatur 
per  Surdutn  hb.x*C9Mf.tmtMmer.\6.tS  feq. 
nam  ot  probaiioiion  dicacnr  prompca  fea  in 
cooctnenciprobacanonreferc ,  andubiecat 
'cinfiirgatex  probatione  allcgantis,  velpotius 
cx  rep!icatioae4Miverrarii,<:^hoc  cxcendttad 
innruineniufliMii  a!ic]uodopponitur»  pof- 
lettameodeciacaii  ,  ii  ex  facie  inftrumenti 
>  nliqaofnodoapparerecvel  probabilicerda* 
.'biam  deduci  pofTet^vel  ex  eodem  fonte  pro- 
yenicec»  fioceUaiiiifi»  iUitl^^mm,iuiki 


:  A  Tn  L  ITIBUS 
Do(fkore$&:  Surdus,qu6d  confefno  judicta- 
lis  non  inducac  notorium  ,  qua.idoetful- 
cacurexaliquacaufa»  &  pertotum  quando 
eiceprtodicacar  requirere  alctoremtndagi- 
nem  >  quod  &  tunc  fieri  dicitur  quando 
continet  folum  dubtnm  Juris,  vide  !atd 
Borel!.^<77./f>jir/.  48.  nMmer.\07.^ rn»ltis 
fe^MeMt$k.  ubi  pooic  regulam,  quodexcep- 
rioreqairena  aiciofem  indaginem  hdn  ad- 
miccacor»  led  ad  mertca  refervenir ,  necese- 
cncionem  impediar,  qued  procedit  qaoque 
in  poiTe(Tbrio,  fi  habear  difficnltarcm  ;  il!a 
aurem  exceptio  dicitur  habcrc  altiorcm  in- 
daginem,  qux  non  pocen  in continenti pro- 
btrt  vel  breviHquidari,  in  conHnenriaafeni 
dibirur  probati  exceptio  i  1.  qiMtex  publico, 
i.quacinfra  triduomprobarar;  f.  uablqae 
aliquo  ccrmino  inconrinetici  probatuf  54.  fi 
apparec  exproceflii  &  a<5iis;&  deniquequod 
vcrius  ell,remicticur  arbitrio  Judicis.quando 
qoid  in  ccmrinenci  dicacnr  probtre  Menoch. 
€trf,t7,9c  alii  quos  ibialleg^c4e-BoreUifl;s» 
tit.il  »M.  78.  fetjtj.  quac  dicantur  inconti- 
nenci  probari  ve!  alt/orcm  indaginem  rcqui- 
rere  &  DD.  utrobique  allcgar.Cavaic.  f.  u 
deei/,  i8.MMl.Cf  it.  quodaliaexcanfiicse* 
cndvaialiaieconveorionte,  qoc  non  poi&c 
lerminarieadem  inftantia  non  differturexe» 
cutio,  fed  rcconvenrio  dicicnrbaberealcjo* 
rcm  indaginem. 

£nimverdquia&  inforo  novafuboricur  H 
coacroverfia,ao&  qnid  dfcacarhabere  al* 
rioremindaginem,  quz  quarftiones&pdol- 
cra  rerapus  inftancise  a  lege  definitum  difpu* 
rantur  &nondeciduntur,feddecifionarios 
allegat  TcpacusiW  CempeMdto  deeiftit.  278. 
tMf.^ver/,  omnes  cxcepciones  dicuntuc  re- 
qotrerealrioremindaginem  ,  praecer  tUaSi 
quac  refultantex  a(ftis,dicpcopcerprcfiicae 
alcttcitiooei»  icu  bocilcniM  dil^niano n cs, 
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pheter  illaf ,  quc  apparent  ex  ipfo  Inftra-  ptonas  ita  pcopontas ,  Ced  tamen  m  even* 

incnto  ad  effedtum  laltem  impcdicndi  cjuf-  tum  liicm  qao<jue conteftatam  fuilTc :  Alio- 

dem  exccutioncm  >  nam  li  lcgislator  hodie  quin  quae  cxceptiones  adhoc  pcoponi  pof- 

confulerctur  fuper  obligationum  &  inl}ru«  fint  Aantc  ftatutocxcludentead  inteciraex- 

mentorum  exccutionei  nullaccnus  dubito  ccpiioncs,tradirRiccit:s^4r/.  i.  coiZr^.^tf^. 

«jum  celcrvatis  hujufmodi  altcicationibus  quarnon  polTunt,  p.4.  £-o//fff.9/8.  dcquola- 

refpondcretindrumenta&obligationcs  cc-  tius  Carolus  dc  Graflis  i»  traii  de  txcept. 

gularirerfub  prazfita  cautclacxequcnda,  vel  noKreie^is per fiatHtum,  Scaliquain  Vancio 

ialtem  promiiU  in  obligatione  ,  in  judicio  de  nuttitAte,  tit.  tjHispoffu  dteerede  HMUit, 

dcponcnda»  &  proprer  infinicatcmlitium  Mcnoch. /r^.  2.^ri<yr  4g. 

ejus  contrarium  vix  ac  ne  vix  quidem  pra-  C  A  P  U  T  XII 
dticandumcire,  ne  Reo  dctur  aliud  rcme- 

dium .  quam  ut  folvar ,  &c  poftea  rep;rat,  C\  Mahheviandas  Utes  multA  htc  reUtA,  Utt ' 

habucnt  jullam  excipiendi  caufam.  conver-  fendente/ieriC^  exe^uipojfe, ^ quMH' 

tendo  fcilicctcxccptionem  in  adlionem,  uti  fendere  dtcatur, 

deevccptionib.  vivx vocis  tcftimoniis  pro-  T)R.iniitto  quodexccprio  luis  pcndentiz  i« 

bandis,  quod  nonimpediant  exccationem,  -L  lymbolifercum  cxccptioncici  judicatjr, 

fedrefervari  dcbcant.docet  Zangcrus</f  ^av  tc  iildem  fcr^  rcgulis  inliftant,  tdcoqucubi 

tept.^.  cap.t6  Mum.  116.  ^fej.  priustamcn  non  potell  objici  novar  hti  cxccptio  cei  ju- 

dcclarari  potcft,  fi  fortc  Judexcxcaulis  mo-  dicati,  fic  nec  potcft  objici  cxccptio  htis 

vcntibus  juxta  locorum,  temporum ,  perfo-  pcndentix  \(^amcCtom.\.co»f.  i^i.uum.t» 

narum,&  obligationum  circumftantias  a-  Anx.  Fib.i»  Cod.ut/ttepefide/ite,def.9.  ubi 

liudcxpcdire  ,  vcl  d.  inftrumentum  excqui  cuijudicio  non  obeftfcntentia,  ei  ncc  hti$ 

non  debcre  judiccf ,  prms  tamen  pcrmaxi-  pendcntia  obcft.  Plura  autem  requiruntur 

me  hodtccno  tcmpore  aequit;iti  confcnta-  ad  hoc  ,  ut  obftct  cxceptio  cci  |udicatx,de 

neumcfteexiftimo.quamvis  fijuxta tempus  <\\y^l'Cum<judritur^(^ feqq.xhxDD.ff.deeX' 

a  Juce  przlin^tum  caufjc  terminarentur,(atis  cept.rei  jud.  ficut  &  notabilrs  cftdccifioin 

quoque  xquum  putcm  cxceptioncs  cciam  matcria  lirigiofi ,  quando  non  obftct,  & 

privilcgiatas  ad  proccfl^um  oppohtas  non  quodpoftcfTiovitio  hiigiofiaffodlatransfe*' 

audiri,  fi  aliiorcm  rcquiranr  indagmem ,  fed  ratur,  quodque  Iiic  mota  fupcr  poftcflione, 

fanium  in  vim  peremprorix  opponcndas  res  non  dicatur  litigiofa ,  inBeninicnt.  W#- 

forc,  ramcn  fi  omnia  manifefta  fint,  non  fo-  «/.48.  latc  difputatur  pcr  Cothman.  vol.  j. 

lum  illas,  fed  &  ahas  exccptiones pcrempro-  rejp.  j.  an  libellus  Principi  oblacus ,  item  an 

rias  ,  perquas  fuftineturaftiones  ipfojure  foia  citatio  faciat  litis  pendcntiam,  quod 

non  compcterc ,  ad  proccftum  opponi  pof-  ipfum  fxpe  controvertiturin  locis,ubi  plu- 

fe  non  dubitcm,pcout  fubhac  diftinrtionc  rcs  Jurirdidioncs  divcrfx  funtapud  diver- 

an  apertx  fint ,  an  altiorcm  indaginem  re-  fos  Dominos,  quibus  addo  Z  A.  Uk.  i.cen" 

^uirant.ufus  forenfis  illas  admittit  juxtaAd-  fil. \0.MUm.71.  quod  lis  non  dicatur  pendc- 

itionatoicm  ad  Dauth.  de  teflam.  uum,  14T.  rc,  n;fi  Iite  contcftata,  Judicii  autem  iniiium 

prout  quandoquc  vidi  exccptioncs  perem-  duplcx  diciiur ,  fcd  quando  iilud  dicatur  in- 

^  Aaaa  j  ^oa- 
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choaci  fub  di AitiAione  ,  rerolTu  Luca^  de  peiiuuu.  >.ckix,  \u\ mnnioi  aliquories  hic (i- 

P^tttMinLkMtfgt,  »«W4.        C.deff'  'Aam,i«l  tamenqaid  incafu  confuetudinjf 

mm,S4ur.  Scrim.6i  quod  ludicium  propc te  Heri  debear,  tradii  Cavalc.    ,  fic  &  qoua4 

dicMuri  litisconfticutione  incipere,  do-  alioc  ctredkus  pec  citationem  licia  pcad«i« 

cec  quoque  G.iil.  t.  cif         fe^ij,  quem  tiam  induci  tettaiur  Gail.  i  okj.  i^tmm.  i6, 

vide  ,quuillaca  ibi  in  pcaxiquotidianarunr,  &ftti<f   ubi     fex  rcquifita  neccITana  eJe 

adco  ui  lecundum  Zaiium  in  L  s»m fundmt  dicit  ad  huc,  ui  per  citacioncm  mducaruc  li* 

•ania.         f  dtrttmtnd^  dnuo,  ci-  cispcodentia^rcquiricucaciflgitiirdacvaJidi 

caiiODis  rcpi odudio  .  cxcepcio  coocca  Ju-  fiat ,  non  in  dic  feriaia  lalias poterii  iecuo* 

dicem.  6i  (\n\\\\z  ,  in  his  non  dicatar  ;u-  dusincaufa  procederc»  dc  ahen  inhiberc» 

dicium  acceptum,  fcd  pra-paiatum,  hinc  3c  ita  vidi  proccdi  pcr  fccundum  Judicem, 

cifa:tunem  iidionum  inlbtuendarum  pnn-  quando  quisa^rimo  nuiliter  vci  ctiam  ab 

cipium  ,  noo  aurcm  judicii  ioiciam  dicic  incompeteoii  acatot  crar,  dcpiaevcniioQe 

Ttttwi»i.fihi>i(fiiMt,d*fmMistmtrtii-'  fiipra de Juri/Hidiooc didumfaiCt bicagp* 

f/^4;ir.  cutdelittspendeotiaiquacqoandopendcft 

Porro  ut  Ittispendcncia  tnducarur,  qu«  dicatur,  latequoque  agit  Baibor.i«c.cjrii» 

necefTana  (Inc ,  incer  alios  docet  MynHng.  /i/#,U(  htependcoiC  niblliORSyctlllioCle* 

4..  oiferv.  16.  Co(hmai).  vt/mm.  5.  derfff>.  5.  meocinis« 

lat^  LaocelJot.  dt  jAitntMt^  UttptiuUmtt »      £1  p^i^'a  inftnor ,  quod  10  cafiboi,  ^ 

addc  Guid.  Pap.  dttij,  117.  £f  48S.  Zao-  quibualia  oondum  pendct»  vd  iotrodii(f>a 

ger^  dttxttft,fMrt  i.cap.  13  tbi  &  an  per  efl,locum  nonh^hat, /.kiidcceptMmdtJnd 

capriiram  inducatur  litis  pendentia&:  efTc-  vide  ramenhujus  legisampltariones&limi- 

duslicis  pendcntiae  apud  Ricc  pdrt,  i.cti'  uxioneStinAnt.Gib  tn  (cmmtiHii.ceacUlt, 

ieil.  139.  adde  Malcard.  &  aiios  DO.  tUjmd,  ctmcl,  l,  &:  omnin6  Marceil,  Calam 

l'c«cecca  oocandum  cft ,  quod  per  ctn-  dtMttdtMrticidMelif^ prth.tl  i.  f.t.  au7«  . 
cionemt  (eqocflrum,  &  capturam  nullaro ,  i>bi  piilchrainfert,undecim  Iimicaiio- 

oullainducarurlitis  pendcntia,  Magon.  de-  ncj  retei  t  Barbof./r. y^*/*w.  Jmrtj mfmfref, 

cif.Florent.  ji.  unde  Cavalc.;)4r/.  i.dectj.i%.  ax.ni.  n.t.  ubi  dicn  acctptmm non  procedc- 

w«i».4i.dicit,ad  huc,  ucper  ciiacioncm  in-  re  :|.  in  contumaciam,  z.ubi  prior  Judcs 

ducacur  pracveotio  (  qux  per fi>Iam  duifO-  oegligens  eHet,  3.(1  oon  poieil  accipcreccmi* 

aem  iodudiur*  juxra  GaiL  ropeciui  aliega-  pleoicotum  juftitic i  ptimo,  4«  fi  fupervcnic 

tum  I  non  vero  licis pendeotia » qoarovisad  iirgens  neceflfiras ,  undeboc  icmpore  belli 

commodum  &  cffcdum  cicationis  Iis  pcn-  non  ©bftanrcprxvcntionein  pundiocom* 

dercdtci  polTcr,  ad  hoc  aiiccm,  ut  cicaiio  in-  pctcntiac  pronunciavi,  ubi  m  judicio  prc* 

ducatiitis  pcndentiam,requicidocccCaval.  venco  nec  Judex,  necScabini  reiidebani ,  j. 

p.  /.  dtc^  10.  MM^S^.  I.  ut  m  dtfcreta i  Judice  fi ex pcivilegio  ooffic  dcdioaii, ^  io  ddcgana 

compeienre,  t.  uc  llc  execuca,  j.  fada  perfo'  cum  clanfula ,  ii  non  oaiocs*  7*iO  ccimioo 

luead  domum vei perlonalicer ,  itnunlati-  hxrens>8.^2^umefrcrcoramacbicco,quja 

tct,  aur  pcredidlumpeiTonx  inccrtx,  nifi  poterir  agi  coram  ordinario  foluta  pccna  » 

couiueiudiou  iii,  uc  pei  edi&uoa  citencur  ^  io ^udicio  exccucivo*  1 0.  piinium  judi* 
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«fani  eft  nullum,&  tale,  pcrquod  nonpof- 
lirprocediad  dcfinKivani.ii.  Hpcr  appella' 
tionem,recurationem,  vel  fuperioris  revo* 
cationem  aliud  fieri€ontingar,vide  &  Car-' 
dm.Tufch.  Itt.J concl.^l"^  nttm.ii.^  ffqif. 
Jafon  in  l.  HnUt,nHm.  6.(^  A^?- ^^^- j**' 
^V.Itmitacuritem  prxdid^al.  qu';admi(era- 
bilesperronas,Theraur.</ff/yri77.jun6li$  tra« 
ditisper  Scacciam  deMpfell4t.<}.7.nH  \xy  ^ 
ubi  probatquodhzperfonx  eciam  in 
prima  inflantia  podinc  adire  Principem  o- 
inidb  medio  ordinario  ,  ubi  multis  modis 
ampliatur  %C  limitacur. 

Inteimi  prim6  norandaeft  decifio  apud 
Gracian  //^,  i.dtfcept.forenf.  cap.wynnm.xi. 
(3 ftq^.  quod  penhonariiis  manutenendus 
ilt,  pendente  nullttatepennonis ,  &  injuUi- 
cia  pofTcnfionisi  nequerequiritur  titulipro- 
batio  ,  ampliatur  procedere,  enamn  cenfus 
piarrendatur  folutus  ,  quid  C\  ver6  ^quum 
puterur  )  ut  recipiens  penHonem  caveat  , 
Vidc  in  feejuentiy.  dcclaraium  ,  ubi  przter 
declaraiiones  relacas  ,  invcniens  unam  fu- 
pradeGenere  ,  rif^.  4.  &irafuxca  princi- 
palem  dodirinam  quandoque  pronuncia- 
vi,  an  autem  cenfus  perperuus  auc  redimi- 
biiis  in  pecunianumcraca  &  forma  proban- 
ti,pcobetur  &  przfumacur  connitutui  cx  eo, 
j^uod  quis  folverit  redicus  ei  correfponden' 
lescrcditori.item  anhxc  przfumpcio  fuffi- 
ciatin  pollcfljone  &  propnccatc,  larcdifcu- 
tiiur  apud  Fiores  DiczpraHic.  ^Md/i.  i  f^  f . 
1}  cgregie  cradiac,urrum  excurfu  longt  ccm- 
poris  przfumarur  titulus  aut  folennitas  in 
adiurequi/ito  ,  adquem  brevicacis  caufafic 
relacio. 

Hincbelliflimc  docet  Maurit,   tra3.  de 
rejiitMt.  inintegriim  cap.  41$.  nnm.  pquod 
cenfumHbi  dcbitum  exigens  etiamlite 
appeiJatiOQe  pcudentc  ooq  dicatur  dqo- 


1  Cap.  xn.  559 

Tare,adde  prxter  Fan'nacfum  part.  i,  decif, 
^66.  ««w.i.  Lancellor. 4i//r»r^//  refiit, 
im  tntegr.pendeHt.nnmer.i^^.  ^  ftifHenttk. 
(^cdp.  pracedent.  Hnm.  jf^.  ibi&folutio 
(ubprziexru  nullicacis  quad  ex  errure  fjda 
diHerri  ron  debet ,  confcr  cradita  per  Gail. 
i.obferv.']^.  &quod  lite  pcndentc  danda 
fit  manutenentia  ,  Gratianus  dtjcept.  forenf, 
cap.  569,  (^cap.  j^^fii.  nmm.%.  (S  9.  dicitt 
quodcenfus  invalidus  cenfeatur  approba- 
cus  per  folucionem  fruduum  ,  &  licc  pen- 
dence  fuper  folico  gravamine  exadoris,de- 
bicor  non  cogicur  adincegram  (olucioncm  t 
fed  cantumjuxta  folitum  Klock //r c0»/r/- 
but.csp.  ig.  num.  8j.(^/rjy.  addectadica 
infertitsverf.  tjHarto. 

Eodem  modo  cerminoad  conficiendum 
invenrariumpendcntc,  hzres  non  porcfl  a 
crediroribus  vel  legatartis  conveniri ,  /.  fin, 
^.donec-  de  jnre  deliber.  fcd  tamen  ut  hoc 
fien  po(7ic,  qutd  probandum,  vide  Marceil. 
Calam  demodo  articml.  (^  proboHdig/oJf  u- 
Hic.nnm  1012.  (f  fff^.  ubiprzccr  aiiosalle- 
gat  quoque  Duen.^<r^i//.2^7. 

Secunda  quoquc  notabtlis  eft  dcci(io  e- 
jufdem  Gratiani  /ii.  1  .cap.  iig.  40.  (^  fetj^. 
cum  ,  ut  fupra  di^um  fuit ,  in  exccucivis  io- 
cum  non  habcat  exceptio  iitis  pcndenciz  , 
pote(l  creditor,  quiratiune  judicati  folven- 
di  Titium  aiii  convenit ,  in  bonis  hic  ip- 
fum  arreftare  ,  prout  iaiftum  (cio  ,  &  ita 
pronunciatum  fuit  apud  Mollerum  //Aj/r- 
mefi,  cap.^C.nHm.i.  (3  5.  vidc  Bcrltchium 
part.  I.  conclHf.  80,      81.  nnm,  \^  (3  fee^tf, 
Mcnoch.  rrwf/^.  4.  adtptfcend.  pojftf.  HHm, 
42;.  (3  fe^tf.  (iremed.i.  ynHmer,\^%.  (£ 
fetjtf.  Veriim  egu  in  caufa  aliqua  planc  con- 
tranum  fufl/nui ,  ex  quo  via  ordinaria  fe- 
mel  ele(5ia  non  liceat,  adextraordinariam 
redirc  ,  GuidoPapa,  Jing,  6op.  (S 


5^o  Tit.  II.  JusTiTiA  InLitibus 

&in(erminis  allfgavi  Cavalc.  part.  i.  iU-  iig.  34.     ff^*f«fttik.m€tAt  iilani 

gif,  I.  MMm,   .     )i-  idem  rcloiutiscontra-  <]uzftionem«quae  iuud  pfidcin  in  (zGti  con* 

tiis  docec  Mttdniis  Moncer,  i  Cueva  «/«ci/  cingencia  fuic ,  tn  videlicet  peadence  iice  vic 

X^^i-^^^*  Zlfirtgt.  per  rationes  ibi  ad*  iftorem  alere  cene?tur,  &  ad  (joeindoi  pccw 

dndas,  dle jare vcciHseilek  quod  judicio  or-  cinear ,  vide thf.  R.iufas  docec  PecJcius  de 

dioario  coram  uno  Judi.ce  inrenraro  non  li-  jurejijhndi ^  cap.  4.  timm.    quod  de  fuga 

ceatad  cxccdtionem  coram  aiio  Judice  pto^i  iulpcdus  eiiamiuependcntc  aricflart  poC" 

ccdere  ,  ad  cajus  coofirmatiuneni  faciunc  (it,&  ««w.  if.  quodmin'usinbonaruidebi« 

ciadica  pcr  Graciamim  ^.m^.  i  19.  mi$m  44»  totin,  «dhuc  ctunaireAaie  poflic ,  ubi  rcrol- 

^ftfMmti^,  vhi  deckuac  ,  quein  omnind  vit  contrarui»  ' 

videas,  quiafimul  docer ,  quod  ccfliona'      Terti6,  an  pendente  nallicare  vel  peci* 

rius  ponit  petere  cxecurioneminftrumcnti  ta  rcHitutione  impediaturexecutio  fenten*^ 

non  obilanie  pendentia  nuilitacis  vel  uiu>  Daium  tnum  centurmium  »  itera  an  terrius 

raric  pravitacis  Boreilus  im  Jummd  dteifi»-  illain  impcdiat  ,  vide  Borelluni  d,  htmL 

mnml^^utit,  n:mm*  244.  (^/(tfmirtik  |a.  wmtmtr»  i&  &  mmitii  fi^imimti^,  ifai 

qnoqoe  tradicede  connomibin  incer  Do>  &qux  func  calea ,  iccn«sraMr.47  C^/Sff* 

^ores  >  an  in  mareria  executivaquis  una  an  nullitate  non  obftaaccexequidebeaoi 

via  ezeqiicndi  eleda  cogatur  in  illa  perfc-  tu\\\ss  fimm.  ^^.aptmrtmisJetjmentiy.iniC" 

verare  &  pcrnftere  ,  affirroativam  autcm  Aiiuiione  in  inccgrum  petira  lulpendatur 

dicic  versminexeoocMiDeiei  judicacx  ,  il-  iUanun  Ciccutto  *  iiem  tutmer,  107, 

lam  in  adione  bypotliecaria  •  (ed rclinquic  pbtrtmMS ftfttentik^fn  cettius  compaitns 

cogicandom  ,  Putarem  aatem  cgo  «  Aifi  lam  impcdiaf  %  quc  omnia  &  Hngula  sn 

ratioqnoad  prxjudicium  tcrtii  ,  velquo-  praxi  quotidiana  funt ,  &  aliqiia  dixifupra 

ad  Judicemadicum  nliud  iuadcac  ,  acquum  capit. 10.  ibi  &:  Coracius  ailcgarus,  quem 

efle,  uclitiumanfra^ibus  amputatis  Reus  c um  ikxcllo  in  ciiilbus  uccurrentibus  con* 
cogacutadrolotioiiem'  »'  cum.ca«fii  jufia.  fiiUcor  «ddcomoioi  &  diliioAi  Flores 
cft  •  aitSopoh.  in  Eledra  •  nihil  acciBec.  Dic9t*laf»ialliif/fsr4|fiiv.5.|,  f.aHMo.4^. 

dilputare  ,  fed  rcm  decet  exebui  ,  de  €^y«7f^&§.4.  »»mrr.7i.^yiff.ttbspcs« 

^aocanto  minus  dubito  ,  quo  pfuries  &  plures  concluilones  trad^at,  an  pctira  rcAl- 

prxgnantiores  Claufulz  Exccutivz  hodie  rutionein  mtcgium  ,  impediatur  executio 

iniltumentis  infcci  folent  ,  qualia  rcme-  fententizde  tertiooppolitore  egit  quoque 

dia  BOB  fllccmativd  •  fed  conjundim  ia  CmttkfrmB^pufi,  ^'H-  triimsfeff. 

criMttiamlcreditoriscoIlattfimt »  Bclbldos  Mynfing,f.«^.7|  Tepatus  imCMtfitmlk 

im  thefamro praSiee  »  htt.  S.  verh.  (^ct)Uib»  deeijitmmmait.  17$.  DDJm l.  d  Divo  Pit , 

lWfd)rClbunq/ 54  Confimiiiter  do-  condemnatmm^  %.fifmp€r  alios^ihx  ZafiuS 

cet  cum  Du6l6ribus  ailegacis  ChriAinzus  ffdereimd  ubi adducitcafus  aIiquotnota« 

veimm.  $.  deci/.tit.  «sm».  2.0.  quud  credi*  biles  ,  quibus  non  rcpellitur  contradidoc 

cor,  qui  plurec  haDCC  obiigaiosinlbli<fam.  propter  cautionempntetam  » lac^  quoque 

peodeoceiadicto contra  unura  poflit  adhuc  ChriHinaeus  voimm.udeei/.nyjm  tteman  poe* 

iriiiimtevaiire«^€f  ««i  «MlH^  Kadeat  dominium  ici  fMBiiBUB  ,  de- 
•                   " -  —  -  dcpofiwi 
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foCitz,  &  commodatjc  ,  poUit  cjus  refti-  dcbicorindicmpotertcompcllrcavere,utad- 
tutionem  petenti    impedire  ,  Gratianus   venicntedierolvat,im6dilationedaca  pen- 
difceptMt.forenf.  C4p.  i6i.  nHm,i6.  ^fe<j<j.   dcnte  potcft  condemnauis  cogi,  ut  fatilder, 
ubi  &  an  impediatur  pofTeirorii  exccutio   Jafon /«/.2.iwy?»jf    rr;W.  Ant.  Gubricl. 
per  prxtcndcntcm  dominium  ,  Si  licci  nul-   tn  comm  eoncl.tit.de  dfUt.co»cl.  i.  *«  fia.  ut- 
litatis  exceptiopod  ttes  conferentcsad  cf-   cuntjuc  poilcnbc  canrum  juris  habecc  cea- 
fic<5lam  impedicndi  executioncm  rcgulait'   reatur,uc  armatuspoflcflionemfuam  dcfcn- 
ter  opponi  non  poflit  ,  tamen  hoc  ipfum    dcre ,  &  oftium  domus  effcingere  pofHt ,  fi 
faUicinnovem  cafibus  ,  juxta  Romanum   a  confocio  xdibus  arceretur  ,  Cravet. 
fiMgi$Lt<)\-  ubi  3c  Additionator  pracdida  ftl  ^.Mum. \o.Menoch: remed.%rec/tp.  pojf, 
aljquotmodisdcclarat  ,   &  dc  conformi-  »um.iiS-(Jf'^<J'Migexmdeadv9CMti4ar^ 
tatc  fcntentiaium  ,  &  quando  fit  confor-   mata,cap.u.fiHm. i^^.^ fe<f.\ibi  impliiiur, 
mitascrium,  vidcatur  in  Scaccia  de  appel-       nnm        ipfe  conHrmat  do(^rtnam  per 
Ut.  ^ndJIionAJ.  /iMiV.t .  fxpius  in  cauHs  ad-    varia  d  DD.tradiia,c]uod  nemo  lire  pendcn- 
duxi  Anton.  Thciaurum  dectfion  fuperins  ledcbcac  commodopoflcflionis  fux  pciva- 
f^Htg,  ri,ncc  varallus  cciamfi  agacuc  fupcr  commil^ 

>  Quarco,  lice  pendentepofleflbr  mana-  fofeudi,  pro  confirmacione  pczdidtorum 
cenendus  ell ,  neque  ut  caveac  ardlandus  fcio  judicacum,  quodappclUtione  pendcn- 
quamvis  pauperfic,  Ancon.  Faber.  inCod.  tecautio apud  infcriorem  Judicem  pecicadc 
mt  Utepettdente  tdefO'  ibi  an  fcqueflrum  injunfla  fueric,  quia  pun<^us  cautionis  di- 
fieripofljc,  cxocnatur  pcr  ea  ,  qucaddu-  vetfus  efta  caufaprincipali  ,  ad  cujus  faci- 
cicVantius  denulltt.  tit.  Quoties  ^  intrd  liorcm  exicum  pocius  ccndic,&  videcuchic 
^nod tempuj  ^  ultt  in fpecie  imm.  tj  ^  fetj^.   fencencia  hifce  temporibus  f  quiaqui  cera- 

3uod  citatio  nulla  ,  non  inducat   hcis  pen-   poce  inchoatae  htis  folvendo  ecant ,  faculca- 
entiam,&:defimilibus  ibi,  confcr&:  Gail.   tibas labuncur,  &fxpc  paupercsfiunt,talis 
l.  ohferv,  i^j.&fiq.    ubi  &  cxornatur,   bcfliaeflbellum  cundia  devorans  &  abfu- 
quod  poflcflor  pendente  appcllatione  pof-   mens^magnam  propcer  emergcntia  conci- 
(eflbr  dicacur ,  ratio  priocis,  quod  non  ce-   nere  zqairacem^aliax notandum,quod  cau- 
neacur  cavcre,  videtur  colligi  cxGail.  i.o^-   tiorcgulanterantelitis  conteflationem pe- 
firv.6l.nMm.fin.  quod  poflcflbri  fivevido-   ti  dcbeac,  & poft  illam  peciaonpoflic ,  an 
riin  poflcflbrio  debcancurfrudus,  etiamfi   autcm  illcquitempore  fidejuflionis  poflef- 
poftea  in  petitorio  fuccumbac,&confcquen«    iionacus,icerum  lacifdare  dcbeat ,  vidc  Ber- 
tec  nulla  neceflaria  vidctur  cautio,  fcd  vide   lich.^.i.ftfnr/.i^.xr.^y.C^/ir^^.item  ancrcdi- 
jura&  przjudicia  CamcraliaapudHcringi*    torqui  accepit  prius  chirographum  ,  poflic 
xxmde  fide}Hff.cap.\o.nHm.\\o.(^fe^MeMttb.   poftca pccereinftrumcncum, Hcring,  de  fi* 
quodvi<f^or  in  poflcflbrio  cavece  teneatur,   «/^iiv^c-.if.it.S^.^/r^^.addeSurdum  (««/ij. 

icafzpius  vidiobfervari,quidni  igicur  &  pert,^deahmen.tit.-j.q.xo.pv\f:\i\^^Vi\)oi» 
pauperi.fi  Judici  ica  videbicur ,  ad  pctiiio-   de  cUMfHl.Hfufre<j.clatif.i6.n.t.(j7.  in 
nem  partis  injungetur  cautio .? -^r^. /.  «»   madcbitorquantumcunq;  obligatuscffica- 
^mnHfHs.ff'.  dejudic.WmMS  dfcif^oi.  ubi  d(cr,debe(faciidarecxcaula  fupervenienie 
Farsil,         ""  '     ■  fibbb  CaftU. 
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Q^iixWM  Hfitfir.eMp.\$j$Mm,ii.^zxio\.iHt.fi  iud  cxercere  pofllt      latc&  diftin^^  agit 
f§Kjidfittmatri  ff fo/Mt.matr.idde  /.to  f^Mt   Pacianus  i/ki.  de  frobdt.  cap.  zi.  An  mftru- 
f<iutfd.cog.(i  csjMmgloff.  iM  l^^ui ftipMUuMSt  menta  Notarii  accufaci  de  falfo  ,  vel  inquiii* 
S  ^.ffM  imh  •k^»  d«aiK  coiidenNiati,vaieant.&  cMp.  zi.n, 

>•   Si  quisaiiceiD  pmKftkiRioiicin idf«>  f$ t^Cfptr t§t. tMMititnStum^ Tttetc 


fnsqontradhiiD,  offidojiididtieqirifili  io-  inflrume&ciiori  Notarii  patarivi ,  qai  eflia 

cumbir,  ut  intcrca  contradum  tenere ,  vi-  poflciTionc  conficiendi  illa ,  &  an  ifta  quafi 

icltjuchabercpronunciet ,  hincalter  petere  pollcflio  transfcrat  onus  probandi  in  ad- 

potcnt  contraciusadimpiemcntacuro  pro-  vctiariuni,  panter &  condcmnatusde  de- 

Jieftatiotie  ,  Karpzovias  pm»  UOmJKnit»  ltAofeiactpocclUiappellat,deqooar  Bio» 

•SMX§m,  16,  ekf,  mX    quiajudicandnineft  ileotod.  de^fypeSMk.ht$t.t^./$t.Cde€m§» 

focundum  (laraai  prxfentem,  Cravetr.  eeM-  Jifcafione  y  6c  an  pendenteappellatione  reot 

yi/.jaj./W^warw.i.cum  illaris  ,  &  quomodo  criminispoflirad  ordines  promoveri,  Bar- 

declaretur,&  alias  iub  diUtn^ione  refoivir,  bofa  1» CMp,  omnipottHS,  de  AccMjatiombns^ 

an  peticio  refticutionis  in  integrtun  impe-  acculatuf  nondcbet  iacerdotii  fui  poifeino' 

<ltaceieaicionem,Zafiuii»iJf>^iVMfiiinKr^  -oeprivaci  t  r.  tJmlitf  ptmltmt ,  urmA 

.ijt ^fti* €§iiimtmmttjmmiLtifS ftf^* dt  nec  depoiitas  ii  pcorocavit  t  prohil>etur  Ja- 

rtjMd.  raEpifcopaliaexercere  ,  C/oJf.  in  cap.  fepi 

Quinto,  prjeter  notata  DD.  in  csp,  cum  de  Appellat.    tunc  enim  non  cenfctur  dara- 

ttneamMr^x.deAppeil.  &  Lanceliocc.     «/-  natus  ,  qui  provocavit  ,  l.  fnrtt  ,  r. 

''■itMt.p.z.  cap.iz./iM§it.^AnuGtbti^i)tmm*  ff.eUhis^mi M§tMM,iMfam./.i.  %^n.ffMptm, 

mmti$ktt»Mtii^Uik'pdtjmf.f§fetmiiif^4>M.t,  muietqiM  e|nrdein  ftacnt  ioreger,  nc  in«- 

Sucd.e§Mf.if.MM.iUt/Jiffk  videdoftrinam  tetim  dignicatis  fasEhonoribus  fuDgarur, 

fMperiHSverf.cjMMrtoitzdinm  »  nota^ilircr  /.Mn.ypenM/t.fflnihi/novari  appeSat.  pend, 

cxornatam ,  ampliatam,  8c  declaratam  apud  tamen  Frucuracori  &  Advocato  exercitium 

.Vincent«Catocium  tr.de  except.conira prtt-  tnterdici  docec  Mandofius  de $nhthit,  fiut» 

titd^Jtm txcept.j^,mM.tA\.  (^p/Mrimisfeff.  JiioM.  ^syper  l.rtrtim  ,  Ctd.dt  frtttmtH» 

^uod  cooiinoaiuiopomffionemliiedea^  VtdecuniottoscafusapudPacianum  fiipt* 

.pellatione  pendairtoondicatur  acccntare,  riMt  etf^ti,  allcgatomrfaiocetfilicepeo- 

•Jiin6dc(iperer,  qui  timore  litis  i  poflcnTotie  dente  cepi  poflcflionem  ,  non  dicor  at- 

deniletet,eti;:mliinhjbitumforct,&  poiref-  tentare  ,  fedeam  continuare  ,  ubi  plura 

■iiociref  concra  jus,  &  competerec  rarione  infcrc,  &  ampiiacur  praecedcns  dodtina  , 

privilegti,dunuiiodoprivile^ium  allegecnr  eciamfipnelaca  contmnatfo  fiecec  pec  n»* 

&  exhibeacur,&  hocvtctUDeft»  fi^fimuiin  dnmrccuperattonis  ,  conctmiaie  enim  dt- 

JudicioordiRario,  necprius  cognitum  fitni  citor ,  qui  poiresiionem  fuam  in  continenri 

luminario,undequoquein(^rc,  quodNora-  recuperat ,  ndi  ante  recuperationem  con- 

j:ius  condemnatus  dcfalio,ii  appcllec,pofl[ic  venent  caufam  coromact  »  cunceniinaro- 

conficereinilruroenca,  dequoprztcrnota-  plius  propria  authoritatc  noa  poilct  recot 

.n  i BeSrio  dectf.149  (f  i/a  ao  adepcus  of-  pecari ,  nbi  Imc  didicac  9c  dociec  finuil  t 

6Kumimnittu§9i  an  JiiofCBdaittt  iU  ^dficjn.m^iaotui  itsapeni«»l»6i»* 
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VULKB  R AT. 
fm  4fc!c  vera  eHeintebus  ftabil:bus  ,  fe- 
cus  in  tnobilibus,c]uas  litepcndentc  non  li- 
cec  levaie  dcmiinu  aicenus,  licet  quis  prae* 
cendar  iocecclle  ia  itSi  Sc  ica  judicacuin  mSk 
tnRota»  , 

ReqairicoriOKmin  calicec  conrinuance 
poiTemonein,  atcondet,!.  de  polTeniione 
vera  vcl  pr«rumpta  ,  nec  fuHicir  poilcfno 
Cliibi(ia&  defediva  ,  i.  quod  nonalcece- 
Hirmddus  pcimcve  pdlcflipnis,  &  coaci- 
aqaiwlo  ncacar  cotmKlot^ooBcebacur  ance 
Uti»  oonteAationem  ,  5.  qood  poflefljo 
non  fic  de  jure  fpeciali  ,  quod  caufa 
non  fic  avocata ,  5.  uc  non  procedatinpof- 
icffionenova,  ni/i  concinoatis  notarecac 
petfidia  ,  qaid  amtm  ficiiicaolainappeilaf 
hiU  ;  an  cipf  a  poflcflioiie  pco  paice  vi- 
Arice,ap'pelfanf  polSc  eam  continuare,5e 
quia  alrqui  habenc  privilegium  de  non  ap> 
pellando  i  fcncentiis  in  poireiToriis  latis , 
tde6  fencencia  in  ponciTocio  laca  ezecutioni 
awubtarr-ik  petitoriafo^iecvacar ,  aliis 
«ciatnobcootuniaciamcondcinD-tiis .  (Un** 

•  ce  appellatione  manutenebicuc  Gradanus 
difcept.  forenf.  c.  417.  n$tm.  ig.  vide  T^f f« 
iti ,  modo  concrovertitur  in  tcrminis  C0IIC7, 
Aarum,  fed  quod  illaslice  peoi|eotcabr<|ue 
WO  ^tccQcaciqoii  iblvere  compellatar  [9 
decidirnr per  Flores  Diez  lib.i.  pr^n.  ^ .zi ». 
I54.  C^y^^f.per  DD.  ibi  alleg.  ibi  declarac 
procedercli  quis  Ht  inpoilelnone  folvendi 
foUedUs,  fiverialccrnunquamrolvccit,  &c 
Htqni^  allegarec ,  quod  cooclodac  allegan« 
cem  non  wSc  debitorem,  hoc  ipfum  audiri 
debere.quod  ruifus  fublimiur  de  conruecu-- 
^ine  in  mareria  colle^arum  Regi  folvenda- 
rum.pro  quo  dicicftarcpraerumptioiiem,& 

'  Ide^reroperrevidiflecxecuriv^  proccdi,noQ 
obiVihce  litis  pendcaija*&  ptoh  doloc  bpdi^ 
iuprQCfd(i(<^inQcinMIU8;         -  ^ 


L  Ca>.  xn. 

Scxto.  de  incrufo  Iite  pmdmi^  videOo» 

rarium  d.  trsil.  exceft.  j . 

Sepcifib ,  petente  bcocfidum  ceflionit 
noo  pocdk  iocaic^erari ,  cciisimn  iUcocunidi^ 
ccrec,  qood  inibomenai  per  caicecactonem 
debicorum  cxeqoi  dcbnant,  Gracianus  to.  2  . 
difcept.fertn/.  cdp.  221 .  mum^x.  C^y*^  f .  ubi 
contraria  diirulvir,  quod  nocari  poiiec  ab 
aliquo,  cujusperfonz  apprchenlio  maodaca 
fiiit ,  quemadpipdum  lice  peodeoce  iocaa« 
&  aMtiimoniiv«f»ciai|  Ua^^  000  contnN' 
hicor,  juxta  FraRcj|&Ji^«ump.xd^fir/:7i)^ 
dc  quo  vid  e  Panfium  C9nf.  J9,  n,  ^4.  feff, 
Ub.j^.  &  Lanccllott.  deAttentat.p.  x.  CMp*/^. 
Mmp^M,  \,  ar.zt.&  dem«crimonioconcra« 
doc^tra  imesdifUBifiiodefic ,  Pap«  vtl 
Jlfldidc»  agic  quoq^  Fraociil  Marcus  f.l.  dteift^ 
711 .    /eif.  Sc  Chrtilinoeus  vtl,  i .  dtcif, 

OdHv6,  fiIi«cumagnato,aflcrenii  bona 
ciTefcudalia  ,contendenri  poiTeiTio  litepen'* 
deote  fifper  jKMiic  feudaiibus  danda  ert. 
l^paoviat^C<M|gfiirfto<>;t>ifts^  quo«i 
IMtconcroverracur^ocer  DD.  cerco  caroeii' 
modo  hocipfumad  longum  defendic  Kni- 
chen  devefti0,peUL  vidc  &Gavalc.y»^iMi. 
ali^acum. 

N00& ,  peodeoce  iice in  pund^o  Jurirdi- 
Aionic  qoid  dcddcndomi  vidc  Gtiptnim^ 
G  ul  I  e  1 .  Retd  Spirtt^  Uh  ).  enp*  9^Cf,  c,  iof*r 
(^fe<j.  8c  de  lire  pendentecirca  ere(5^ioneillr 
furcarum,  ■V)C''chncr.;»r45.  obf.lit.  Z.verh. 
Zent^verJJit4m«m$»terdn9St  O^^.ncuciia 
uTa  pfaAlcoqooridicvidcmac,  Mod  Iis  er 
Uco  uifiiigar.  fed  ea  demomiUa  liic^  esqan 
illainrurgic,  finita ,  intentari dcbeac,  de  qua 
pulchra  cftrefolutio  in  decifienik.  Sufremi 
Sen4ttuHolUnd$€,dectf,  44.  ficuti  &  de  cau- 
(a  injurtarum  ex  iuc^exlurgeoce,  &  decaaiii 
qacinpendeoci  fiinc«<edeqiiiram  vcricato 
ae  £al%ic  ,nd|^c  difcepcaiur,  agicGaitli*  » 
Bbbb »  maai 
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jnin.  v»f.  5.  reff)0ft.^.n, ii^.  ^ vol.l. rtjp.io, 
n.  t46.  (S  vol.t.rejp.  59.  n.  ^.GaJl.  de  Arrefi. 
Imftr.  Cdf. mU.h.^.  ^  6.(Sde  foce pnb/.Uif.  t. 
tdf,  it. M.i6.Me\lnet. Uh.i. drctf.Cdm.lmp,^ 
MMm.  i.bcc  BctUch.pranicMrMm  conc/m/.p.^. 
tdp.  6$.MMm.4i^.  /e^j.ihi  pr«judicia,ficut 
&  Rurg.  Rulandt.  de  ccmmiff.  p. 4.  Cd».j.(S 
^.jr.ii.rcfertprzjudicium,  quod  caulainja- 
riarum,  ft  dependeat  acaufa  principali ,  illa 
dcmum  finita,veniat  incentanda,  de  Theo> 
rtca,quod  de  injuriisagt  non  pofnr,  nifi  lire 
finira,  quomodoproccdac  &  limiretur,vide 
Cothm.  W  i.rr^,8g.«.  16.  ^feefif^  ibi  Sc 
lentenr,  Cameral.  &  Nicol.  Everh.Jun.tv/. 
I.  ceitf.  66. /rf  f .  Felin.  tn  c.  1.  n.  \ /.  dc 
txcept.  &  aliquaqu*  lite  pendentefieripof- 
Cnt  apud  Tepatum  in  Compendio  deciftonMm 
3it.  14  J.  C4p.  /^(^per  tot.  deUti^ioJit. 

Decimi,  Ant.  Fab.  in  Cod  dc  dt^nit.def.-j 
«juiinitio  litisutPIebeius  habebatur,  potell 
iite  pendente  provifionalicer  immunicatem 
rsnquam  nobilis  obtinere.  Similis  cafus  re- 
fcrturfupri  de  yCquitacc,  &  apud  Chnfti- 
»«um  vo/.  i.decif  ii6.  n.  16.  (^fetfi].  an  fola 
^ualitatis  pofTcdio,  fufiiciac  ad  gaudendum 
iicependente  qualitacibus  & accnbucis  No- 
ibili  concefliJ,  &  Anc.  Faber.  in  Cod.  tit.  *r- 
HtriMm  tMte/s^def.  j.  non  poreft  adminfftra- 
tori  ullaprovifionalis  adjudicacio  ficri  ance 
tedditas  raciones,  nequidem  falarii ,  nifial- 
ter  Ht  in moii,l6cm tit.loc4tt,de/n.i7. c^uod 
condndi^or  non  fit  condcmnandus  penden- 
te  lite,  fi  certam  alleget  folutionem.quoufq; 
»(kot  cam  negaverir,  vide  ibi ,  £^  defin.  59. 
Item  tit.p/M4  VM/cre  tjMod  agitMr,  tSc.  def.  4, 
inftrumenro  ftandum  pendcnre  quxflione 
Cmulationis ,  &c  tit.  Cod.  de  ohlig.  (3  a^.def. 

12.  ubi  cx  indrumento  nonfic  provi- 
(ionaiisadfudicatio  pro  roilite. 

Undccimd  ,  notabilia  funr,  qux  cndic 


lA  Tn  LlTlBUS 
Migexmde Advocattaarmatd^CMp.  n.nm» 
mer.  ijQ.  fe(\Mentth.  ubipro  &  contra 
arguit  ,  anprotcdorlite  pendenre  ,  Hve 
quando  Jtis  conrrovcrfum  eft ,  clienres  dc- 
fcndcrc  tcncatur,  &  dicitquod  fic  ,  ficut 
&vafallusprofeudo  fuperquo  lii  movetur 
lite  pendcnrefcrvire  tenctur ,  ita  &pofIe{« 
for  luris  parronarus  lite  pendcnte  poceft 
prxfcntarc  :  ham  omnia  qu>s  pored,  qux 
ante litem  qutspoccrar ,  &  indc  illara  ,  jun- 
dlis  tradicispcrCaroc.W*f.r«^f.  44.».  277. 

ubi&ampliar,  cciamfi  fuilTcc  ludici 
i  quo  ,canonic^*!nhibicum,  adhuc  tamcn 
poteft  providcre,  nc  quisin  fua  pofTclTIjne 
rurbcrur.potcftquc  ea  omnia,quz  ad  facilio- 
rcm  appellarionts  cxitum  rendunc  ,  &am« 
pliat  Mageiu$,prxfatam  doftrinam  ptocc- 
dere  ,  eriamfiprore(flor  luris  refiflcntiam 
haberet  ,  ur  poftaliosallegacos  doccr  Ant, 
Gab V.ro»f/.dJ.vcl  eriam  fi  dcfticucuscfTct  ti- 
culo  ,  puca  privilegfo  ,  nam  &  poJlcffione, 
quamquis  (bla  confiiecudine  ablque  priyi- 
lcgio  comparavic ,  lice  pcndcntc  quis  cxui 
non dcbcc ,  latc Covacr.  prati.tfuaf/. cap.ij, 
nMm.6.verf.verMmhMic opinioni,^^  verf.fe» 
CMndo  oportet.  vldc  &  Vafqui um  lib.i.contro- 
verf.cap.%^ .  &  Ma  fcardum  de  prol>at.conc/Mf. 
II02.&:  Mager.  d.c.n.iio,(^  fe^^.q\iod  fi 
advocatia  (cqucftrarctur. 

Duodccimo  ,  fuperius  didlum  fuir,quod| 
pendencel/te  fuper  rcftitutioncin  intcgrum 
inrereaadimplettofieri  debeat  ,  quiaficin 
effcdu  validusprzfupponirur ,  fi  camen  lis 
pcndear,cftc  vel  non  elTe  debitum,  convcn- 
lus  dcbicor  non  poteft  cogi  ad  Iblvcn- 
dum,  fed  cxccutto  fufpenditur,  laronc-tfw- 
Jil.  109.  nMm.4*  adco  uc  nec  inftrumentum, 
dccu;us  fide  di/puracur  ,  poftir  habcre  100 
cerim  cffcd^um  ,  Ccphal.  conJUt  627,  mif', 
mer,  17.  ^  camcnex  ^Undo  vaiiuiiaswtlie- 

_   .  »  .  .  .      «  —  u--  . 
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gatar,  &  probatfoafrenur.  cxecutiodiffe-  Reus  convcntus  fumptus  litisadmintftrare 

rendaed.donecjudiciciehtsliqueat,  Bald.  cogatur,  utinam  hoc  obfervaretur,  videta- 

in  l.  cmm  tejiam.  infin.  Cod.  dt  tefiam.  enu-  men  ibi  arrrpliationcs  &  declarationcs  *« 

mcraiisaGilminn  /ow  f  Sympho.  reUt.  13.  /^f.  tjMtetiampart.  4.  pajfimper  tot.  in  ma- 

fnb  nHm.\\.  v<deibi,uiidch*res  non  tcne-  teria  eJtceptionumcxccutioncm  in  variisca- 

lurpcr  provifioncm  rolvcreicgata,  fitcfta-  fibusimpedientium  vel  non  ,  vidcripotcrir» 
mcntutn  impugnctur,  &  nullitatis  argua-       ^^-4  «■''^•J«dcformulis5c  quopadiocx- 

tur,exc«ptio  non  adimplementi  ,  non  re-  ccpcioncs  cxccutionis  irapcd<tiv«  produ- 

tardat  manutcnt/oncm  quafl  poffellionis ,  cantur,&  ptoh  dolor  cxccutiones  ita  hodi^ 

Cxn\zn\x%t9m.i.dtfcept.forenf.cap.i\i.nH'  protrahi  5c  tain  iliu  impcdirc  vidcmus,  ut 

mrr^S.  Confer  tradicafupenus  de  hxrcde,  impendia  fru(5l  bus  Hnt  majora,  quod  e(l 

quod  ei  iitiganti  aiimcnta  proviHonaliter  contra  communc  cujusl  bct  domeiiicaB  ad« 

adjudicatafuerint,  dcquo  DD.  inl.fi  infii-  mmidrationis  votum  Atiilot.  lih  z.  OEcon. 

tmta.fi'.  de  inofilc.  tefiam.  de  cujus  intcllc<flu  tn  prtnc. 

vi^e  Gratian.ro/w.  1.  difcept.for.  cap  Decimotcrti6  pendcnte  lite  fupcr  cadu  If. 

cap,  ni.  ubi  quomodoziiimanda  aiimcnta,  citacc  Emphiteutica,  ccdansin  (olutione  in- 

iicm  anobligatus  prxftarc  alimcnta  ,  podit  curritcaducitaccm  Vcrall,  par.  i.  Decifion. 

alcrc  in  hofpitali,  6c  qux  dicantur  ncccf-  Rota  Rom.  299.  Czpyc.  decif.  lo.  Sc  itaho- 

(aria  alimeL.ta  &rimiiiaibi,  Sc  Alvar.  Va-  dicprocedo  contraaliqucm ;  quidcamcnil 

hCc.  tom.  i.  confn/t.  t.  quz  etiam  prxdm»  ob  damnum  non  folvcret  ,)uris  fit ,  vide 

turdoneccxccutrofa(5lafuerit  Surdus  dea-  Verallum  decif.  praced.  z^S.Iedquid  liqua- 

.f.f.&quomodo  taxandaFa-  litas  cmphyccunca  ncgctur,  vidc  in  fimtii 

linac.  p.  I.  decif.  5)8. 5c  Card.  Tufch.  Itt.  A.  pulchrum  cafum  in  Graiiano  tom.  z.  c.  ^94. 

eiUmenta  pendente  iite  (S  (fnilrfts  debeantur  nmm.  ^4.  Cife^.  item  calum  qui  haud  prtdcm 

sonct.  30f  an  cavendum,  concra  Covarr.  af-  in  fadi  contingcntia  fuit,  &  rcquiritur  apud 

firmat  Hering.  de  fidejnff.  cap.  \o. ij  quid  Burcllum  in  fumma  decif  hlf.  1.  ///.  defor» 

judicatum  vide  Ocrlich./>.i.  C0nc/.7.M;^/».£(}.  compet.  num.  94.  fi  obligatus  coram  fx- 

iS fe<j,S>c\(^Am^(.cent.\.  conf.^^i.dc  provi-  culari  Judiccfolverc  ftatutotcmpore,  pctac 

(ionali  judtcio  ob  ahmcnca  iegaca ,  quod  coram  Judicc  Ecclciiadico  abfolucionem  j 

caufx  prxjudiciaies  non  im,:)ediant  provi-  juramento,  prztendcndo  non  polTecxcqui 

iioncm  ,  quodquc  per  Judicem  fzcularem  ob  iitispcndentiam,  quodillo  nonoblian- 

piovi(ioalimcntorum  fieripoiTic;  Iicct  cau*  ce  Judcx  i^cularis  cxcqmtur  obligacioncm, 

d  principalis  fpcdlaret  ad  Eccleiiafticum ,  ita  decifum  fuitapud  Aftlicl.  decif.^o  adde 

dc  cztero  vide  Surdum  d.  trall.  (icut  quan-  ad  materiam  in  Lancciiot.  de  attentatiiltte 

do  tenuioris  fortunz  homtncs  pcoceflibus  pendente.  drocium  d.traf}.  except.^y. Tc- 

dcfatigati  ad  eofdcm  profcquendos  famp-  patum  in  Compendto  dectf.  tit.  \^ycap./\, 

tusfacercnonpo/runt,  funt  piurjmiDD.al-  ubi  quz  iite  pcndcnic  fieri  pcHint  vel  non, 

legati  ipudColcrum  de  procejf  execut, p.j.  aiioique  inHnitos  utrobiquc  invcnies ,  qui- 

r.  x.num  uo.quod  Adtori  paupeii  pi  xfum-  bus  innodatus  difficiiius  teextricabis.  quam 

f  uone^  Juiis  yci  Ju/Uux  pro  fe  lubcna  t  y  gugdamlabyrintho ,  ita  utvidciim  fz- 
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pios  hominis  perpefSs  roc  litium  incommo-  &  concentio,  nonne  carnales  eftis  &  feciMf^ 

dUsM^.I.enarratisttandem  (ententiamcom-  diim  hominem  ambulatisf  inquit  ApoiK  i. 

peniatis  expeniis  repoctances  fummo  gau-  Or.j.  camen  qutahodieomnia  cupidicaci* 

dioaiTedo^  fuiiTe,  nam  uc  «iicic  CadioNdor.  bus  plenafuQC,  pletiAtrgo  &  ubique  judicia 

Mk  9.  efifi»  \o,^MaAB»cam  fflBtictierce^  Utibot  &  altetcacioiiibus,  quia  iitlMoc.i^ 

doQt  ItiflTiffiilMr  ncmoriz  fenfum  rehn-  Mti/$t4te  cvmdittfmishMmMHditRittu^tMJ^ 

quunr,  non  actenro  quod  hoc  modo  Cardi-  malorum  eft  cuptdita^,  hacc  facnlegia  com- 

nxam  obtinucrint  vidoriam  ,  qua  &  perit  niittir ,  furca  &  rapinas  exercet  6c  pr«das» 

Juilits,  &lugecvidoCs  hilatistamcn  ^uod  beliagerii  &  bomicidia,  (knoniac^  vendic 

EojoAtoditricisfere cttricavcm » 8c  inelio*  9c cmit,  miqu^ pcttr rccipic.&  injuftd  ae» 

nbttsiticiiinbere  vel  vacarepoffic ,  qaemad-  gociaiur  6c  foBneracuc » ioinc  dobi  6c  imni' 

ifioduiB  Zeiio  Phiiofbpo»  diccio  Iblcbtt»  necfraudibos  >  didblvicpaAinii  9c  violac  jofk 

nunquam  fecoromodius  navigafle.  quam  ramenrum,  corrumpit  ceftfmonium, &  per- 

cum  navi  fra(flaamplj(iimisopibu$naufra-  vertit  judicium,  ha;c  autem  habendi  cupi- 

gio  amiflis  enatarit,  tunc  eoim  rediiifimefe  ditasinhominibuscoliinonpoteA,cum  tria 

iHiiloibphix  operalo  date  ctfepifle  a^ec»-  masimdfoleanchoiiuiies  adK6bre,opes,vo^. 

bic  La£tc.4r^.7*  Iiiptates&  honores,  8c  de  opibusptava,do 

Poftquam  ver6per  Utes  diflbIvitarcon<»  volupratibus  curpia,  &  de  bonoribusvana 

cordic  vincuium  quo  uno  falus  Reipub.  procedanr,  Sc  hinc  ex  cupidicatibus  hccs„ 

continetor,  ut  jam  ohmdixerii  Plato  de  Le»  odi»,  diflldia,  feditiones  &  bella  na(cancur» 

^ik.diM.j.c^od  ubi  htet  mftltae,&;  multat  in-  adeoque  prsdominante  ubique  cupidirata 

jarisB  (untfCives  incerle  noafiocamld,«|M*  Hces  exiftaoc  8c  Gtvmt  fint  ncctfle  tfk,  ni&^ 

re Patriarcha  Abraham  (jM.t|,NeqiKefo>aic»  radix  earwn  foffi>cettu: ,  velextcemis  ceiae>> 

£r  jurgium  inrerte&  mei&intcr  PaAores  dns  rcfrznecnr,  tcliquum  ergo  c^niiq^ 

■KO<&Pailoxcstuos|iian^iIincervoszetus  oremuscumfcciciiia  Catholica;         .  , 

/         Diflblvclitis  vincula, 

Aflringe  pacis  fccdera, 
Ne  htis  horror  infoner» 


f^tieitmPoetd:  ^ 

lites ,  quas  przfcnsztas,  nec  poAera  toHer» 
Tu tolle  adventu  Chrisi  e  benigne  tuo. 

j^U  tffie  S.  BerttMrdo  fupec  Cant.  lib^.  ad  veiba  :  Veni  in  hurtum meum, 3rc. 
mt  0t  irrMta  etrriiat^    ttfirmitdta  ddjmvm*  MitMiUf  tmjfde  c§iiiimm ,  Cf  iimeMfi 
timmfriiSAm ftrftQie^mM/i  putpiffimig  fmftsrii ,  ^cmMttitMkkifiilmdifimddt  A^ir, 
&  viOmt  lnyiim  ftrfttii*  vifmm  tn*  emnk  wmmns  •  mmmeutmd  tm  Jhmim  &  nt» 
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TITVLVS  TERTIV&  : 

Jufittia  inJS/lunerHm  acce^panone  vtilnerata. 
CAPUTPklMUM. 

Munerttm  acceptAtiones prohibitM, 

Efcrt  Carocius  de  <5lior,undequoquc  Marantai>5/?ff.  p/ir.  j. 

exe.contraprajttd.  ««m.^^.apcrtc  tradic,quod  judex,  quiac- 

fent.exe.ia^  Juin,  cepta  pecutua pervcrcit  Jufticiam*  in}u(laiii 

i.ftiftitkun  iidhac  rcBcenciam  pcofereodo  ,  dicacurChciftuai 

fao«be  eHe  ctaniil,  veadere^^rouc  pecania  ladicinfB  vel  Iafti« 

cofcam  ,  &  fur-  tiam  perverti  dicit  tcxtus  #»  C4ip  ^uMtMffrii^ 

dsm,  fcd  non  pc-  ejffdfi.  /.  nihil  vcr6  injuftius  cft  ;  quam  lufti» 

.ctiniis,  qiUHitpu  tix  prxmium  quzreic  ,  nam  leile  Cicer. 

OQoqi  .ceftacaiLocdePeQU»  i.ji  ^Mu,n.)^.iM  de Ugilh  jus  per ie  eft  colendam  &  eipetea« 

JmJe^tt^i^-OdMdeftr^^paAtM^i  hodieio  dami  eftenim  reiiandiflima  latii  Civitis 

Regiulcibus  mahus  claura^Sc  aperta  juflitia,  rapientia,quc  pretio  nummario  non  eft  de* 

contra  illud  Cafljod.6.V4r.£^/^.io.Infticuei  honcftandail.§.f  jf.  devdr.^  extrMorxogH. 

inquit  pecunias  non  quxrcre,&  agnofces  ti-  uc  ne  quidcm  prxmium  remuncrationis  in- 

bi  copiofa  munera  provenire,hoc  enimhu-  de  ex(pedlarc  debeamus  C4p.  (jui  reHe  ii. 

manifaicibttf  dinttaporaeranr,ocillemagis  ^wtf/.i.quodampliarabeciafnfiquis  Iponce 

poffic-dicefcere .  qai  lucra  tutpia  nefcic  op-  daret »  nam  obi  qoid  exigi  prohibetuc  •  ibt 

tare&  4.  epijl.  36.  roelinseft.ait  przfcntia  etiam  ^  fponce  dante  accipere  nefas  e(l  r^i^. 

damnacontemnere  ,  quam  exiguo  qu,-Erta  J}atHtMm%.acceJf.  de  refcrtpt  i»  6.  Fc\\n.  ti$ 

perpetua  commoda  non  habcre.  Bon.i  ter-  c.fin^deJimtH.  plures  ampliationes  &  hrai- 

iena«  ait  S.  Aagaftinai  contempiitChriftut,  taciones  ccadic  Nevizan.  lik.^.fjlMMpt.n,  94. 

*  oc  concemnendt  omniacerrenamoDftrarec«  fS fefi.  mal^oamauefe  rct  l^bcc,  cum  id, 

9t  OMlt  mondi  raftinait,  ac  foftinenda  roala  qaod  vecitatc  agi  oebec ,  tentatur  peconia, 

doceret,  ut  nequc  in  ilhs  quxreretur  fcrhci-  ex  horum  genereopinor  fatus  eft  ille,  quera 

tas  ,  nequein  iflis  timeretur  adverntas,qua*  mirabiiiccr  Socratcs  foiebatexecrari  ,  qui 

le  pecuniam  inloco  vel  temporenegligere,  primusutihtacemaQacura*  ucione  &  alegc 

didcPablioa  ,  ioterdam  cftlocmm,  fimi*  ftjannc,meatenimalligacacapidiutisyu* 

aantioamqoeiaftiitam  mercetfidelitdici-  co.cit6  avericace  deviare&lec,ri^>,Apiitf 

tVLtPreverh  ii.  cumautem  ipieC%riAnific  fmidemdi/l.  90.  Sc  facile'eft»  quem  menctri 

Juftitia,  damnabihor  eft  illius  ,  quam  prae*  fpelucri  fcripnr^BjId     l.magis pMto  $.111»- 

bendz  venditio,  nquidcm  culpi  tanto  gra'*  primis^  ff.de  reints  eormm  qai  enim  petit  lo« 

JfJoc  fft»  ^uaoto  <es  la  ^ua  cui^ ai  ui^cft  Ua-  cupiccaiiyaveccu  animam  a  luibtia,uc  m  Lc- 
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•vitico  habetur, & dtdtiir  ti^^^ttifiitms  &.  cam  dclioquanr ,  nam  cuoBi  ViadHnc  alieni 

qudfl.  5.  quod  avaritia  plerumque  (enfus  he-  crimina  ,  fua  faciunt  eile  peccata  Cafliod. 

betat  liumanos,  &c  opiniones  pervertit ,  uc  iik*  6-  epifl. lu  (cd  hodie  ita  funt  mores« nifi 

pecuniam  putent,  quaii  mercedem  pruden-  des  nihil  accipias,  juxta  illud  Pocix.* 

t]«  Decian.^.  i.^(«ff.n^./f^|.r4p.iI4rMl».  c»rtt  »rtnit»frmfirm  taittir mrffmtmH 

|.  unde in  Proverbioeft  t  Aurura  /Iplacet ,  Situdanfcit^itPmimiditirttpmwmit, 

Tftiuon  non  longe  abeft,  quod  refert  S.  Gre«  Et  rutfus : 

spffillS<li  re^iftltb.^.ca.ilG.QexmwL^isiaBXS  LiMjif»  vtirimiMi^gmitmtmtHimitr»» 

iSa^  (^cltDa^jluni  t(l/  HmMattmUmtiHiHittmt  (irst. 

^a&ittd)tmi  fruro  Rapere  non  accipcrefciunc, inquir  Amm'»: 

Hinc  &  Po2;t«:  nus agentes  inrebu«pt*renim  illi, 

flm,jfac.unt  Uga,uh!cUpicuntsresn»t,  «ttlcill»fuffiagio«l  llOCIIlllBUS  dcdi  ^001^ 

jiMt  mki  pmmiiriiiviHtirimmUmPitifit  1                       1                       ,  •-~f 

mmtmmHrriitm,  itmfmtidiimm  ktimr  «       ^«'0^  &  ele|aotcr  conqaerlmr  Ja- 

Smniptm,p»nitu0  vtjtiri  hhir  trit.  ftin.  in  N9VtU.%.Ht  JudtctJ  fiue  ^MocjKO  fmft 

Qujautcm  mcrccdc  bonuscft  ,  merccde  fragio  y7/»/,przrcrnmc4/'.  I.quandoqu  dem 

quoquc  raalus  eiit,  precio  patata  fides.dicic  juftitiam  vendere  ,  iniquitas  eft ,  inquitSa- 

Publiittf vindtur  predo  6ilcf,iieai  qui  pro-  rcsb.  5. 11.  InjuftittMn  iniqua  io(ania,  quooi* 

pter  munera  fidu^  eft*  iirdem  moneribus  ad  aro  Legetn  A:  Juftiaam  cum  porit  maoiboi 

petfidiam  addoci  £iciUim^  poteft, dc  lu di*  iefvacede)NmuiitfN«|li7^«[p.j,§.t.qniaaa> 

cit  Yih.declamat.  i.  Cumpropterpecuni-  temnefcit,  qu6d  amormunertun,  acceptio 

sm  ames  ,  idcm  &  amoris  &  fpei  finis  eft  ■  perfonarum,  &  facilita«  credendi,  cotriun* 

nam  nunquam  tibi  fiddes  putes  fore,  quos  pimt  Judicium. 

prectococrupiftiCicer.  a.O^.fic  5c  BoJ^  Entmveid  fiait  Siettdotca  templorum 

|.         f.qQcmfoelicitas  amicum  fidc  »  bnOLi  SanAatradare  debent»  ira&Jurif- 

Inquir,  infortuniumfacietinimicum  ,  quia  confulti',  qui  Antiftites  in  remplo  Juftrtis 

muneribus  induci  ad  juftitiam  cft  fcclerati  Saccrdotes  appcIlantur/.ii.^.<///«/?.C^  #«r, 

hominis,Philo  de  Judice,  unde  vulgo  red^  luftitiam  qus  paflim  virgo  pingitur  \  trada^ 

dicitur,  proditocem  odi,  prodicioncm  amo,  retenentur,  uc  quemadmodum  virgo  in« 

qoia  oc  didt  Peirarcha  dit  rtm§d»  mrinjfm  corrapra  eft,  ita  lurilboolttlci  8c  lodicea  ani* 

firtUMlilf.t,  dial.^o  illitis  obicaooiiai  tan-  mi  incorrupti  &  nonconftupratz  volunta* 

ca  eft, uc  qui  arcificio ejus  egent ,  execrenctir  tis  efte  debenc;  quia  uc  prarclard  Cicero  ic 

artificem  ,  &qui  czterorum  fcelerom  fa-  Xi^f^.  Omnium,  inquic ,  quz  in  dodorum 

maro  quarruut»  hujus  infamiam  refocmidcnc.  hominnm  di^utatione  verfantur,  nihii  pro« 

Idem  itGti  dici  poteft  $  de  Judke  mnoeri-  k6th  cft  pcaeilabiiius  ,  quam  pland  intdligl 

bof  comqpcd,caoqoam  prodicore  JofticiB  •  nos  ad  Jufticiam  iiaiof ,  &  com  per  fe  eape- 

linde  dicere  qub  poteric  Judicem  munera  caturi  nihilexfpedat  prsemii,  niiul  preoi.t 

accipientem  odi  ,  fed  ipfam  fenientiam  cum  ludex  juftam  lententiam  etiam  gratis 

proie  latam  amo  ,  merito  tamen  explo«  diceredebcar,  injuftam  nec  precio  quidem, 

dendam  pcr  notata  far,  1.  de  tuftitia  ftri  ideoturpiftimum  cenfetur  luftitiam  precio. 

(Sflit vi&smmxm ■nd Jgtifcca, qiiani'  fioacamiiMtc^  Iufiidi  quij^  vicanpiIU* 

;  ...  ^ 
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fltti erubefcense/! quovti pien6pcraiucai(a  Juvenal.  14.  verum ur  tefUtur  Tmp.  t»  A;»v, 
elJisfirai  igiturPocra.  Prdttribuj  f  <^«A  f<i^.  4  nihil  horum, 

CMmfidutvMtsftmittfMifwsmktmm  quc  jracongregaotur,niaoere,redmalecoi- 

Mmmtfifm  c^d»die*Mpuiitrit.  ligiacftadmdeperdi.tindcprofloxir.- 
Nam  filucro  pecuniaque  capiatur  ,  veluti     "  DtmMapi^ttmtMmdit  ttrtimihtrit. . 

rub|c(auj  atque  degener  inrec  viljsrimo»  nihilominus  tamen  Txpisfima  replicarura 

ik}xrattAh\tml^Mifiim$sad.ilefoaml.ja\xm  au^^iy,-  ,  tcmpus  vindiax,  longeabcfle 

cftdeMbai  bomanif  ,  inqdt  Fab.  dttlm.  ^  jjft^jj  ^      „0^0  veidepr«fentjbona 

i<.fifolafefvatotatilitacum  fides  .  gladioi  habew^poneiftvetitei  aodiantilJi  S.  Bem. 

condicor  aicCasfiod.y.fp/.i.  ubi  aurora  fiiperOoricielatomperViviumdiri^I^^/, 

fufcipitur ,  verum  ludices  amorc  pccunias  ^^^^a^er.gj.l^/».  vcnictdiesilla,  inqoaplof  - 

excxcaripurant  vetumefrcillud,  Vcll./i^.i.  valebuncpuracorda  ,  quim  aftutaverba, 

nihil  vioiacur  loroequod  eft  <jo«ftooforo  ,  confcientiabona,  quam  matfup  ta  plena  » 

tamiafoaemal«lMKlie}i«tal«mdePcn.  quoniaraludcxiiienonfaUeturvctbis,  nec  . 

Butt/.ferifyrinmtad.4lictbert.tdu\utt'  iefletotdonit  ,  tonc  experimento  coio* 
tcnduntur  .  uc  pcius  implecum  cernarous     ^^^^^  habcbimus  illud  Tertull  4M/flf .  if, 

ilIudirai«f4|r.|.principestuiinfideIesfocu  lucrumclTe.  pietaris  nomine  faccrc  dim- 

futum.omncsdiligantinuneta      fequun-  ^^^  g^  ^jj^^^         ^.^^,11,^  teneniur„ 

CDriftiaHirioDes,  pupilloooo  jodicanc  qu,evemum&  viaociamlitis  proraitcunt,« 

caufeyida*nonintraotad  eos  ,  hinc  vi-  &deftni|vendi|otibus,  &  pana  comip- 
derausjuaitiaraavarit.apuirani  ab  horai-,  jUudhyiAtMemu^dttirkir.^tf.Ht^y 

numSocieratejoxuUlnd  Ovidii/»i.i.  Me-  j^.^fgKurpt«fentibusconfidis  raaftu« 

tamorph.       ...       ,  fururorum  Piin.  9   Fpijf.  ij.  fruftra  mihi  . 
mMiacttptttm&^tmrgtmdtt^  .        ^,,  ^^^^^ >    .         ^  ^  - 

VtttmtKtiitftMm  ttrras  AflrmriliqNit.  1     T  '1 

QnjfidicatVirgoaftrca,hoccft)uairia,qu«  ^(l4-cu|iMpatior cormenta,  uti  Germa- 

AUrci  gigantisfiliafuiircdicitut,reliquit  tet.  "» ®Up flJimMl«|/ ©«W 
ras.qu.ppc  &  inlacria  litcrii  monaomac        «mprobumeft  inqoir,  Cic,j.  relin- 
ceptacionef  reverisfima  prohibcnrur  Ex$d.         honeftatem  propter  acilitatis  magnt- 

zi,Demt.  i<.JSw/i/:io.C^lo.&ahbi  fcpiut,  tudincm  yidearur  Mcnoch.  de mrbitr.cMfm 

&oihilomioa«  forrius  trahunt  talcs  illece-  jl^.ubidiligencerexpl.cat  ,qa«  dona  & 

br«  quam  deterrenr  potn^i  ingenscftinquit  moneraJadiceiacMagiftratuscapefe&ho. 
Guevarra  in  htrth^ie  frincifmm  )ik.  |.  tmf.        tcrincte  pofltot  vel oon,^  leAorem 

2}.cupiditas,quamiiec  hcMninomvetecon-  icmuto.  ^ 
diareprimic,  ncc  moccis  cimoreripit,  Dcludice  corrupto  agir  qooqoe  lulius  4' 

ras,patent,fiooneftqooddef,«desnoDpav  Clarus  7j.  Et  lude»  ,  qui  cor- 

tencideo.  nipcus  pretio  vel  pcecibus  injuft  <m  pro- 

'       .,      « •  ,  L  tolit  Iduenriam  cmcitor  io&mis  ,  &  t^m, 

Dtt,tt^iMt,fMMr»t^lurimM^MmeMMl-  '«  de  foen.  Imdic.  qmi  mtmte  jmd.  qnam 

Liicri  enim  hon us  cA  odoc es  ce  qoalibec  execrabiJes  autem  ludicis  excorfiooes,  docet 
,     ../4r/  //.  Cccc  Card. 
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Ord.Tafchiif  litX)^wtL  98.  adcooc  tde*  dem  revolvi  maRdavir,  quo  revolace  Itite* 

lanc  HiftotueHollaiidic*Judicem  propter  ras  vidit  in  hunc  renfuin  (criptas  » ni(i  Rex 

vaccam,licetprcce  &  precioaliquo  datoex-  avarnscflcsA'  pccunia  infariabilis,  mortuo- 

tortam  ,  rcntentia  Comitis  luncHollandiae  rum  monumenta  oon  vjolajes^  fed  )uxu 

damnatum  &  (uipenfumfui(re,fihujurmodi,  Pocum.* 

poeDahodiehrslacilet  ,  quim  mulci  fibi  V)aiMt»$ii»4fitnm*4tdfmMlnAtM, 
merit^cimeccntf  ^oam  mnlca  feieot  piti*      Difficihs  namque  abfque  pecuoia  Aams  U 

bula»       '  (lai  conrervatio ,  diificileque  onus  marri- 

,  roonii  abfquc  diviciis  cft,  Vandcran.  <^^/>r<- 

^  ^  ^  ^  fi/.frr<^.f4/?.    quarc  vcl  njwXimci  judican» 

*         irn  JT  n  — -  d»  muncrc  arccndi ,  quotquot  iunt  avari  flc 

fnftcr  afcFlMm  GT  effenMm  pecMm4^.          ..^^^^i,  d.biundnm  fiquidem  noo 

rum  Mcctpt^so prMuM.  S.Mag.ftratum  Tcljud.ccm  pecuni.  de 

!•  /^^Mnes  inquit  Cic.  Cj^f .//^.  j.  utilirarcm  munenbtis  inhianrcm  affcdibus  mdulgere 

•  V^cxpetimus,  adeamquc  rapimur  ^  ncc  &  dcflcdeicatramite  juftiiix,  licct  aiias  vir 
ahtec  facere  ullo  modu  punbmus»  quis  bunus eiTer,  in  quem  fioeiD  dao  confucTio 
cnim  eft,qai  utilia  fbgiat?  qui  pecaniam  non  juxta  inud. 

Audionflirocprorequatur  /  qoilibet  pecn-  UuMtrsqiiimittitfitrMtmMferMrimttL 

oiamappetit  ,  nulluseandem  rcnuir ,  nam  Puta  fcntentiam  favorabiicm  /ivcpecunia 

omniahominisftudia  ,  inquit  Arn.        i.  venalem,vcl  (alcem  mcntc  hocagit  &  cogi- 

commodiratem  lcmper  lpeda;u^pnvatara,  tat  Vafquius /i^.  ^.contr.  csp.p^  uode  al- 

iiecdfinibusprDprieatUiiarisabfiKdont»ac  ter  vixquidquam  fperaFebabet  ^qaooiam 

|»ropcereapaQciflimi  bodio  invenioototla»  iojufta  ab  in|uAi$  pec^re  ini«pientia  cft  io* 

*  CtilagcqoiajonaPoSbim!  *  quitPl.iur.  acoirupto  Judice  juftam  cxfpe- 

'         .  ^  ^Ure  iententiam  mfanum,  nihilcnim  cft 

ObjiqMttgintrMturtmertfarimaxtmaiucrum  r    n  •  ■ 

WMnbtmtmm  JifmitMr  ,  mmmmti  & mmmrM  cam  lan<aum,inquit.Cic.quod  non  vioJari, 

tMM9i  nihil  cam  eftmanitum,Quud  pecuniicspo- 

jlfiBMU,d*MitmabiMt^irm»tmrMmiti.  gnati  non  poffit,^  torlua.abducomut»  io. 

kautdicatGuevarra  inHorologio  Princi-  quit,  homihesnonnuoqnamcciaiii- abin- 

pum         i.cap.if,  non  tflc  quemqn.im  Ititutis  fiiis  maenirudme  pecunijc,  non  ma-  - 

adeo  vel  prudentem,  velveracem,vcljudi-  netincegia  fldes  inquii  Tacir.  ubi  roagoi» 

ciore^ura,  quemnootrahAretruroproprii  tudoquxftuum  fpectatut  ^adeouttefteSa* 
cmolameoctimperusauleratf  qu2  habendi '  la0ioM^i«{»f«i&4SeoatciaRoin«His>q^ieai 

capiditatetiamadRegesprogredtfur,nqai-  Cicer*ran£Ti(]mium&  graviflimum  vocave 

dcm  cum  Regma  Scmirannis  fcpulchrum  non  dubitat ,  auro  (ccurrumprA' ab  avart- 

admirandi  lumptus  conlbtuiirer  &  liacvcr-  tia  vinci  p.ilTus fir ,  ita  ut  Jugurtha  Romam 

ba  adrcnbifUlTinct  *  quicunque  Rex  pecu-  exiens  dixcru.u  R.ofna  vcnali|,n  folum  hai- 

iiiisindigct>aperto  monomencot  ^od  vo*  bens  flm|^orem,  Lucullns  vir  alioqui  p«t 

luerir,accipict»9UoIedtoDarios  ncquidcm  cmniailindabilrsmqoic  Vetl/iJebcJk»{!e- 

|e|uilchniinoKooronabfiiauit»  iediapi*  ociavidus  «pccaowcxpogpabcior  copi- 


VumiRAT 

ditatcidf  m  f^'ciriir  rle  Demollhenc,  quod 
lcgaci  Milcd  Reipubl.  cnuln  Athenas  niifll 
eloquenHam  ejuldem  auro  Arangulave* 
tint  ,  ande  in  eum  £icer^  cslvillacam  fait  t 
DemoAbenem  non  anginam  paci  (cd  ar- 
gentangiaaffli^uedyates  Germaoicusitaez* 
prenfit. 

ubergulDct  morDen. 
SOaberr  fombtDteannc  Q3ur0errc^fft/ 
3nDte|cn  fjnvrrcnQrDeo* 

Idcm  dcproditoic  Juda  Icgimus  ,  qnt  pre- 
cioacccpto  Dominum  (uum  Sc  omnium 
vendidU,iivcJudxiscraditlit  ,  £('4upccu* 
Biaiin^cibo  cancum  primogeniu  fua  GSr- 
ii^r<9.a4ntamEfflfamunere  placuic  Jacob 
(Jf»^^f4^.j3.pccnnii  Jofeph  a  rratrihus  ven- 
ditus  fiXnUmithsGenefctip.  ^y.ijuippe  tan- 
ta  cft  munccum  &  pccuniz  vis  ,  ut  DD.  al- 
legati apudS^a^ain,4/^y?«#*  &rtJiid.iloJf. 
I4.far4ff.x1  tuum,  45.inieraUot  Menocb.  «Cr 
m^^^t^/^^o.num.^t.  doceat,  quodmalier, 
fi  munenbus  &  auro  fonicicata  cognofca- 
{ur ,  dicaiurper  vim  cognica  ,  in  quocamen 
ScacciaffMW*  sy*       contrarium  decidic , 

r'acfti{ieocaiMa  honons  yeodicio»  vide 
,  ra  de  boDor.  M|p.  aiA»  cooveDir  illud 
Pocrx  .• 

ii$fiHr_itdm»miMi  nihil  *Jpi  pt($tuiKS  ««r#, 
'  Ctm^Afrttimmvirgimisifftfuii» 
JHm,  mircts  ahrMf^Jurm  fiMttr ,  ip/m ftWT^ 

Mrttiftfin  ftrriMtnrrti  trM, 
MftfiqumtfafimHmmtiimtt  vmitttdtil/tf» 
triJmit  iffmfituu,^  dmrt  fmffmdtdit. 

$•  Sicuri  fiiem  injcdo  naribus  circulo  in- 
quit  Fab, Jurtin.iVi  Tobiamcdp.6.  verf.if,  t» f. 
traheccfacil^eft  •  ica  roolieruro  piilchram, 
ledfacoalDt  eblttomoniKanreo  adlibidi- 
nemalticefc,ttbiexplicai  illa  vtxhyVrovtrh^ 
ii.circnfusaureus  innactbus  ruis,&c.in(inica 
aha  ium  cxempla « uuoam  orbi  ChciKbao9 


hodie  non  nora,  ininam  dico,  nonin  ufiim' 
&  praxin  prxlcntininiu  Rcipub.  dctrimen- 
to,  cradita.iuiius  dico,  ucmam  Regina  Judi- 
tbejn/oro  pecam'2  non  diftrabator,  mira 
rcs  quod  vendaiur  &  ematur  ab  iilis  ,  qol- 
eam  non  habenr,  fcd  Plautus  in  I*ers.- 
Tmittfiultminftut,  tt^mfnm numt.bimimii  tntrn, 
ftdit  tfmtjMfmt^dii  Ut  tmmmtUm fmmmfmik  WH 
hitur, 

Dmm  dit ftttmllum  vitium  vitii  virtttmr.- 
£t  Germanisadagio  dicituc : 

$Si()^^urot>eriDleb/  y 
J5a|lQ5fUfobi(lu£ieb. 

Scd  cavcnenimis  car£emas  fracnum  viriofi 
equi,  pluivcamcs  accidentiaquam  fubflan- 
ciam ,  quia  (iccxpertmemo  verumeiTc  com- 
peries  illud  Juvenalis : 

. —  Vinirunt  m  deti fmgittm 

Inttlirmhilius  nihtl  tfi  qumm  faemimm  tlivil, 

Quod  ipium  cxpercus  PlautinusilicOcrae# 
necasaic, argencumaccepi,  dotaimpcrium 
vendidi ,  qucm  refert  Fabfnianus  JuAin.  in 
Tobiam  csp£.  verf.  \  \.  docum.i.  ubi  &:  illud 
Proverh.  cap.^i.  mulierem  (orrem  quisinve- 
niec,  hocert  prudenrem,  (apicntem,  animo 
coaftancem»ibf  fttbjiciamar  plorescooclu* 
fionesTbeophratb  Pbilolbpbi,  ^oait  I  «Ifo. 
&pfenceiioofic  duceoda  oxer,  porrofimnl 
quoquc  expcrieris  hoczvo,  n  muneiibos 
fis  dives  &libcralis,  liludperveiuftum  ^ 
lorfmn  o> iim$tmmmtit^t  vir fmvmt  mttr, 
Qiiod  potatut  .edcHomeri  diAum  in4« 
Dehiollhenem,  eo ,  quod  aliquando  pecu* 
nia  acceptama!osdcrendcret,  undeveciqi»  * 
Ifjiprcpt  nofii  Srnior,  tfuod ififtrui  ilU 
Cmlfnrtt  fMtli  innocHum  cmlfm^vmttmtim. 
£ra(m.  in  adag.  apud  talcs  igitur  cvades,  li- 
cet  millc  vitiis  lis  innodatus  ,  pro  /nfonte 
declaraberis  ,  ^uamvjs  (is  noccnciirimus,' 
nam  ot  Poifia  dtdt» 

ffgi^tithmlnt  mmimmtifHmmnav^mtriii 
\Jm»m  ttmptrit  HlMtrit, 

Ccoc  4  Nec 
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Nec  non  in  beilo  arma  facit  ferroque  uii*  potior,nc  Sc  jure  potcntior  >  duin  obliqaara 

liora  QK.fro  L  manilia  ,  unde  vulgo  dici  mente  &  iegum  &:  canonum  injuila  pro* 

folet  pecuniadlnervus  Belli»  pro  ut  in  Co*  feitut  fententia.hoc  ipfum  caulaoccpecunia 

nitus  hodicrnisfrcqiieotiflimam  punAan  oicrccdem  iodict  renibaeace  t  qastamcn 

c(l  de  contributionibos  pecuniarum »  hinc  juxu  Poc*tam.' 
Paulus  Jovius  argutc  dixit pccuniam  ede        Ditttur iftcuitmutMpuitnUrtiii. 

fummam  comitiorura  Gcrmanicorum,  Ad-  f'at  pecus  ergo  ut  habcat  quod  fuum  voca- 

djuonator  ad  Bcfold.  in  Ihef,  frnEi.  lit.  vic.  loter  ipu  judicom  iiibfellia  inquit  S. 

w^.  SXf ic(^|l(Ur  /  nnm,  j8.  fiquidcm  juxts  Hier.  fcc/r/;.  non.?cricu  valct  fcd  mancffi, 

£rr^/:c.io.pccaQSSobedinmomoia,aa<le  Qilippedans  munera  aufcrt  animam  acci- 

Fo«^«ieaac0<eaigqiidtiiaipoficiiliicns  pientis/^rov.c^^.z/.  bellinin  c  A'anus  dt 

canit.  compUuiRm  mtumrd  contrm  malos  iAufdtcos 

MM/migrmtmmmmrvmftuiumtro^i^ummcmrvtt.  46V//ifiquisarmatus  pecuoia  lanquam  Joti* 

&Proocccias:  dssffeeniciMorK«nn*>mp<fQ>niamncr,TaI« 

vitdi^tdifirtiteijpuu/ttrMriM  lueit,  ijjmj  |uJgar,iacacfas  Hedorei*robur  virtutit 

...  ^^•r'^^*i^,fiffM***^»  Hercule*  noa  aoceni.vcrfipellis  lllyffis  vi- 

*A!JLlJt'f^Sm,m>x^Ui»fiidmt.  ^'P^«'^'^  »      wntumcnim  habcndi 

Iscm  alius  effcdium  auri  dcfccibcQS  iliqait.  facukasincanduit ,  ut  dialedica  muwUt  » 

jUirmmfnnamm  dtmtvit^  fubtilitas  Rethoric«  Ianeuefcat»civilicas  »• 

AmrmmUfpm  tonigjttt  bi  oammocam  pctorac  piuralicas »  dcqpiia 

AmrumrugaitxplicHt,  hoc  malum  jam  dudum  humaoll  influxit 

HI«ffi{»K,.  hodicnonf«.  "'«""'"f «ff'.g«cR«gnumAte 
-.TlI"  lA     *^     rl  vinccre,Iucrum,nam  ut  Pocu  djcit: 

rctacvalgdpucacar,fcd  jtr4mmroih»*ofi»PikmmomtTmdMr*mmm, 

Aacofidcf.aaiojus,  auro  l«cs.  ficquic-  v.olarct.menr.  Iate6ras^u«rttr.t»  & cautc 

9»'<ieftinbac vinraogoftiflimSD.  aarovc  ^**»           ^"^^     .llumDoaorem  m 

aaleproftat  fentcniiam  luam  trahunt  ,  &  tunc  verum 

Ex  aliis  refert  Fabian.  Turtin.  in  Tobiam  «^'  vidcmnsillud  Cafllod.  '^^-  44- 

€Mf,^.Virfi^.dt>cum.i,fo{l.lst.P:im^o(^-  cautcIaptodit.ffcdbim  ,  pcrmaamie voA 

bleeflc.tiicmquamjuftu,am,  &pecuniam  ^i^Ijnt  .11. lucra quxrcre,  qmbus  res  eft  «- 

fcqui.  •oceoiiScaivisilloram  qitilibetad.  f t™''  ^*^"'*' a'^"'^  fll^?  & 
Wcebit.  aoc  akerom  contemo«.  auctor-  i7i*A^.f.  a  jufticudcfica.i,& 

qucbitur  altero  mclioris  cxpcrs ,  confo-  ^**^!,*^.* 

m,P.ov«b.  G«aun.  21}«  baS  MfO  i|l  "Jr^ttl^r-"  .1^^'*  *^ 

OU*  Die  aCctt/  pccuni*  cunda:  difficuiia-  idc6  mulii  funt  Socii  mcnf«  ,  pauci  abAi. 

tcslaocpccvic.oamqucfoleotadamantinz  nentias  ,  pr«fertim  Judiccs  avari  »  mhil 

«tiam  forcs  pcconia  petfnogi.piura  apud  enim  um  atrox  qnod  cefugiat  avaiot ,  nip- 

I  uc.  dc  Penna  in  /.  md fpiendtdtoHs  imm, ».  h  a  turpe,quod  crobclGa^  oihil lcqiModMa 

&d,4tddvir/^ff,Q^Q^6i,<jfukiaaw  pwac,  &ifiqaoda«ipaBftoi  loctom.mhU 


•••  •«  '  . 
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Vulnerata    Cap.    n.  'f7} 

boDcflum ,  qaod  pecunil  vacuum »  fed  pro  qux  non  prodenint  in  die  ultionis  ?r0v.  it. 

ejrufione  munenun  cunda  compleantur  /jKtncaB  iIuBcxprimeo(ur,pofiqiumhicili* 

l.mMds?€a.iMlMlj^itididkri*m,\.  Cdt  cii hjoemnt*  &  Ucstmodi  noovideincaiiri 

diverfi tf»  avazicic  aucem ftudenc  omnes,tn  copidiute  escccati ,  camen  vero  vcrioi  in 

tegno  avarirtx  nihil  damno  adfcribi  dicic  capuc  eornm  redundabic ,  &ramen. 

Pctrarch.  Epift.  i^.  roodo  pcc^ma  Uiva  Uc>  K»mfit$itii»vtnutroultudtmUlil>mm)uim, 

KacquoquePropert.              -  l*tW*«;r^ii 

N4«i*2tt«W#i««»/«i*A  ^Jtdtttrftatf»at^f,prtmt»dtfiBt. 

Ul^.i^i^di  Mdici.  CXCZCZnt  ^  l^^nm.-.tt^^r^tup.mttttp^^^^^ 

Sculosjiaiciarofficiuncm.n:cm,arediavia  Aur«im  muicum  mulc,s  au Pubiiu. .  farpc 

jr  j          r^,c  I      un^r.  fuafitperperam.&utPofca: 

cogunc  difccdcre.  rurfus  Luc.  dc  I  cn.     /.  ^"V^  »; u^^i,^r^,rr, ^ 

€»mpMrMMttiu»,  8.  C.  dt  ^mtbm  mHntr, imo  f^^^^ 

&  juftos  pytvenicoriuxca  Po^iam :  ^  ^  tm»itt.ftdsmtrtmmm,trsviB,ttn» 

DtviativtrtctrrttftmtnMurtlHdt*  txuetmtMmlti.  pr»tipitttm4,grntlm. 

lMlcid,Hm<jjf»t,tImpt»fx^fimm.  Mmursfittiftmt.etjfttkmntiHrgiM^littt, 

R.cfcii  &  cxornat  noc  iiocc  tiectj.  X47.W.16.  ^^^^        .  ^  ^,,^^ »ri/. 

ubi&&Cf«& prophan* fcripturclocacon-  (j^.^  Xecen.  teftatur»  finc  Ccrctc  &  Baccho 

ttamoneca,  8ppofitdioqaitIfidotA^.|.^^  frigeie Veneiem ,  quodexplic4tEi»<.ChiU 

Jfiwi»0  b0M ,  gtavilis  laccrantur  paupcres  i  ^                   pccunia  pccveidt  Jodiccv 

pravis  judicibus,  quam  i  cruenciflirais  hofti-  ftcii^j vejmn  eilc  iliud.de  quo  graviter  con- 

bus,  nullus  enim  prasdo  cam  cupidus  in alic-  qaejuur  innoc.  de  ittiUtate  conditienis  hM' 

nis  quftrojudex  iniquusin  fuis,  nam  lu-  ||,4j»^,clamatpaupcr  inquir,&nullusexau- 

fipipndori  pc«ftac ,  laccocciam  prudentia  loquicur  dives  &  quilibcc  applaudic, di- 

Ijpicac  dicit  Pindan.  &  exclaraandoVitgiU  ^  locotnt  eft flc  onmettacuctont  >  &  ve»* 

'Z^f^ftZ^r'''^^''''^  tMVMit  *>wn»Uiu$  ufq; ad  nubcmpcrdocoor,  pauper 

^-^m^  lZmt*!!!! »udtr  tlt  mnsmm  prtptrmHt  locatuscfl,     dicuncquis  cft  hic,  &:  li  oftin- 


-"mmk  mttm  imt  pudtr  tft  mtfsnnm  frtptrmmk    ,         .  , 

^iMmntrs crtdf  mihipl»e»nt  homtintttj,  Dtt^  dcru ,  iubvcrcunt  cum,  cianiat  vim  pattcns 
^•ji^  ^i»e»t»rd»aui»pputrifjt4»tit.  &  nullus  exaudit,vocifcratur,&noaeft  qut 

Mmameft,dicebacGaibaapudPlin.6^.i.  judicct,  divindicoiittnfedehicbene» pau* 
l«^jr.  ven  aftedosvencnum  fua  cuiqi  uci.  vet^»  tu  fta  iUic,  vci  fedefiib  fabello 
li tas,  oblatio muncris,  tcftc C -(Tiod.  in  tfifi.  pgdum  meorum,  S.  Jacobus  cAf.  x.  nam  ut 
cft  tinea  rcgiminis,  cre»  autcm  funt  munc  jjcit  Scncc.  ubique  canri  quifquc,  quanturo 
iumacceptioncsjuxcalfidor./«t.i.^ff/jr»Mw*  lubuir,  fuic,&pr«valuic  in  vanitaccfua,  vcl  . 
|«n#,  quibosooncca  hamanam/uftitiam  va»  alter  dicic ,  quancum  nimirum  auri  ha» 
«itas  milicar»  id  eft£ivocamicidarum,  adu-  bcbis ,  taniom  ens ,  qood  fotdidom  ada* 
latiokudis,  &  corporalis acccptio  muneris.  ^^^^  ^  Horario  fortc  dcrumptum»qutaiti 
ladlius tamcn  pcrvcriituranimus  rci  corpo-  ho»»p»ribominum  dtctpt»  tupidimf»lfi 
xetemunere ,  quam  gratix  laudisqi ravori|M|^^  i:itj»tmtftmqmf,  ^umt»mt  quuntmm  bnbtmft 

NoQ  mirum  igitut  homioem  merccdcctdK  Quemadmodom dc peconiofosnon  dam-  7, 
.dojtei»inquicCaci.A>.5.omniahabete^ra?^aturpcr  jadicesAjuibus  omnium  dulciifimu 

9f\n, ff^dtpfef  juhilcftcuoihipoiiMihiaDu  cft accipcrc »  immodicz  dividae  &  enormie 
 zry^.  .  -  gubcft 


574                ^^^-    JusTiTiA  Tm    Munerum  Accfpt. 

gubernacnU  dicit  Apul.  ylpohg.  i.  facilins  &otimsBx§dJjj.P/a/.z^.Eecli/'.z.o,l^  rHr- 

mergunt  quamregunt,  Hmc  roemoralMle  ySir£tf<'/r/rii|p.7.diciraT,$catproiegfrfapi- 

c(l  dt^uoi  Alcamoiiis,  qai  Cttm  quis  inter*  entiallcprocegirpeciliiia. 

rogaflct,  quam  obrem  muneraa  Merfinis  Ex  prxdidlisapparer,  quodhodieplusnt  t» 

oblata ,  ita  recufaflct,  rcfpondit ,  cumlegi-  multiplcx  cenfus  ,  qnam  humanuslenrus«- 

buspacem  habere  non  poteram,  Raudends  quod  cuntellacur  PuctA  dumaii. 

JgjfndUoz.cap.fUmmm,  §7.  vd  WCUtllVOCtC  MmtmUfiw^midviinMmmiifrs/eiuamstftM, 

Albliamencm,  ibi  plures  refert,qui  conftan.  Q^^.'^  conteftaiu.  alloqu.um  Judici.  cor-. 

termunerarecufarunr.nam,  inquit,qui  tupt,  cum  fuo  corruptore.  • 

niuncra  accipit ,  neccfrariom  eft  ut  in)ufti.  ,,,,, ^i,^^,^.  „U^,fl,f„h, Flr,,jlnjl/stis  inn», 

liamcommitut,  quia  uconrralegesimpe-  §imidfnf\ovm,fu^ta$U0f»$,fmdttr*tmijUmit 

jcat» obtd  injuftoseft,  li  vcff&lecnndilkm  le«  HtmtmtikifimipUtiJdiinimtfim^  rawivW 

BCf,  etiam  injuftusquiaingratuseft,  obli-  ^rtmm,  ...... 

|. n-onis  c„,m  l.g„  oftndic .  &  dicK  R.u-  'j^''^,';^£;iri!::rJti:2% 

denfisa. /<7c-tf«r«»»  ;5.  quodcorrupti  Judiccs  ^inum. 

omnumalaagete  pta:(umantur,  quodcon-  EtHc  bilanxhodierna:  juftiiixin  cam  veraft 

firmaturpernocabtlia  apudCovar.MiW  cdf.  panem*  in  qua  majus  eft  pondus,  quemad- 

feeeMttimf, i.^  ^.de regMl ftir, im tf^abi «.t.  modom ratif notnm eft illnd de iiuuce mul- 

igmti^itia^fMe^^diQ  •bmr^canfkm,  tis  ducatis ,  quibus  cataphta^c  ciam  im* 

inter  carrera  lefcrt  ex  S.  Grcgor.  quod  &  preffir  belljtoris  im-igincs.corrupio,  dicen- 

ille  qiii  fecl^jadicat ,  &:  prarmium  remunc-  ic,  captiv.im  mc  tcnetis,quis  cnim  tot  arma« 

rationis  cxfpe^lat,  fraudem  in  Deo  perpe-  tisredfterci?  Qucni  verium  cum  aliis  mul- 

trac,  quia  jufticiMii ,  quimgratia  impartiri  tisrefercVarquuiSMi:)ff«i/f«/MC.W'«/»* 

debuit ,  acceptione  pecuniae  vendidit ,  cmp  tefldm,iti  &  de avarftia& eftedo^ivitia» 

^Kirrff^,  ii.9«//?j.fiquidem  juftusnon  cft,  rnro»fi  vei6  mirabilcm  vira&  eftediiimpe- 

qui  ob  aliam  cauJam  quam  f»b  ipfam  vir-  cunfac viderc  velisjegas  Damh.»« £«cfciri<^. 

tutem  juftc  agit,  vide  ibi  fliuftratum  pul-  pariMm  Aut  fimilitim  Ut.P.verh pecMnin  <\\iq 
chiia  hiftorits,  adde  plurimaaaliat  tnPo*-  mebreviiatiscaufarefero,  majore  tumultu 

lyanihaea  /«/.  M*  ftei4.  wMmtrM  qno  roe^ce-  inquic  JnvenaL  ^4/. ).  planguhtor  unint  quS 

viratis  cauraremirto,  uode  apparec,  quod  fanera,&dicity^/v^0rMMr£w/^c.af.$4. 

Judices  avariri.T  ihidcre  non  debeani ,  ne  magiftratushod;c (olcnr  qurrereutilepecu- 

dc  illis  dicatur  illud  Diogcius  diccntis  de  liare,  nonbonum  publicu-n,gaudentdcfub- 

Ofticialibus  furem  duceoiibus  ,  ccce  ma-  ditorum  nialefadis,utpecunia:poBnamcon- 

gni  fures  parvum ducum  •  jnjttft^  enfmqoi  (caoanti»»nec  accendunrqois  vel quanrani 

accipit ,  quid  ni  talibiu  comparabtcur }  vi*  deIISi)ueric,ftd<]oaocum  qnisfolvere  poftit, 

deatur  Baibofa  /«  d.  esp.  peccarum ,  cave-  pcr  pccuniam  omnis  reus  ectam  i  pcena  ca* 

anr  igitur  omnes  ,  ne  manus  (uas  ad  mn-  ^p|h$  liberatur,  6^  velutinnocens  abircfini» 

nera  &  pecunias  cxtendant,  nam  munera  tur ,  omnis  deniqinoxa,oof»ni$  error,  om- 

cxcoBCani  (apiencea Cc  fidivectunc  verba  ju-  nia  malcfica«  ctiamH  botcenda fint, propter 

qu»* 
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VulkeratA    Cap.    n.  J7r 

f psfturo laxantur  &  delcntur,  dc  lanus  ibi ,  Coraf.»*  /.i8  /!  de  «ffie,  frdjSd,  pwmir^  u 

•ddefi  placeiS»Chtyrufl.f«  cAp.Gtncf.ss-h»-  avaii JadicesiaquKCaaiod.6.^4|9.ti.rM» 

mU.^^.ht.HjfS intXftfitioMe  Pf,  yo.C^  /«  r«.  vendonctliena  crtmina  ,  fna  faciunr  eciam 

Mdtth^^.hcmtlM  ^cap.Xi.homil.^i  lit^.  pcccara.per  oppofinimbcncmoritiu  inquir, 

cap.^.homi/.  9.(3in  c.  Matth.  26.  homti  iicncca.qui  dum  moinur  lucrum  facita»of- 

9^Mt.R.Cf/dpiitt  aiihyprdfertim  ia  c.u.h9-  ^idc  ru  iguur  divittas.  nc,tu  ab  iUis  poffid«- 

ii»t7<  £f  .hcc  inquic , Giczi pro  difcipulo  &  tiis»  luBC  beo^ maoec  veiroi. 

f ropheta  lcprsl  perfodic»hce  Anaoiam  &  Sa*  KfiM  m  r^mem,  ttmtrim»  Mafw  6*^^ 

phyram  perdldlt  ,  h«C  Judam  pcodicorem  .  AuratHmnummum,tfutf»(tseflttMMm. 

effccit,  hxc  judxorura  Principcj  corrupir ,  Ifg''"^  in  Hvangcho,  nohtc  cogitate 

cum  donaaccipcrcnt,  &  funbus  commu-  decraIlino,quod  tarocn  adliocdiauro  na» 

nicatenr,  h«c  innamera  bella  mdiiit .  vias  «  nihilpe«ani« .  vel  cfiam  i  fanftlt 

langmne,  flecibos  &  lamentia  civicaiet  im-  f«vcrur ,  fcd  ne  Deo  proptcrpecuniam  fci^ 

|»Iet,h«cmcnfasfcclcftasrcddidit,&cibos  viatur  &  proprerinopiac  rimorem  Juftiti* 

iniquitate  afpcrfit,  idc6ldoloratrijmc5.jp.  dcleratur  cAp.hahehatM.c^HiJi.i.^  per  to- 

pelbvir  S.Paul.non  tamcn  ram  formidabilis  tMtfam  jtit4 ,  (J qttomodo Bcciejiapci 

cii  Idololairia  lcd  cur  ita appelUvit.'' v.dc  la-  *«*e<i«.pulcher  admodumaicexcus» 

tiosibi,cttm  fecum  omnia,in({uic  TmtM.  ^         CMem&ftfi,  videlicpc  ^uoad 

i|.  aqaepwmfaicpQcecfimuIque  imroeo&  «^s  rep  obarurfuperHufras  Lucas  depeana 

pecunia  &  potentia  animo  ad  vcrfatum,  ce  l  Emphytemticarios  n.  j. Cod.  de  manapitt 

,      fas  &  falu  s  aliorum,  hinc  rcde  Pocc?'.  ^  Colonis  (S  in  l.  nec  vendtttoCod  iU pradin 

^jlfmid id *fi,time»  Dtmaoi  ^jUmt feremes.  tttrittlimm  m.^(^fe^f.  c]uando  &  qux  di • 

UndeMttcarchosappofit^narraCi  oJim  vicj«bcmc,qttodficerdocesdivttti«iiude(e 

in  pubJiCO  p«diias  fuille  Judicom  Statuas  non  debeant ,  quia  earum  dilcdlorcs  ibrtea 

abfque  manibus,quo  ind:carunr,  quodni-  funtin  icrrenis.atdebiles  incocleflibus  cap, 

hila  quoquoacciperent,  aft  hodie  non  funt  omnes  difl.ip.  &  latius  Lucas  de  Penna  tm 

tades  ftatuz  ,vcrumjadices  nunquam  ma-  iMemimmms  Cod.^mattdo  (S  fitthtts  ^martM 

■ttsctauias  habent  ,  rciunicnhnpecalium  f^tttitk^mkiMJfiivitiu  ^  huaccjuidatti 

Vecbisnon  augeri>(verbanon  implentlao-  cectnicawdoin  le(|iiantj. 
cum ,  fed  muncra  )  ac  proindenunquam 

claudcni,  vacuas  enim  femper  apf  "-^s  habc-  letUx^ipotmitmmnditm  ctHtimniro, 

bunradrec.p.cndam     rcfat.u  munenbus  1^H'*H'^''^^iff'-^'^ 

Clauderenonpo^ciunt, mii  rcducanu  illa  L  ^truatr*m^ad»amtiiitrt,mam, 

1%  M.  qua  caiicttm  foit»  Judicem  ca  p  u  e  p  u-  '  »»mi$  Arr/Wmnp, 

lliri»qwob  remdicendam  pecuniam  acci-  ibiigntix^rtmHr, 

pit,  gcncraliterqijnlquidpficcct  fabrtum  de  jBntnmdti^hmmr  ' 

pubhcoe.sconUirutumrccipiunt.hocrcdo-  Bc^HuTkp^f^rl  ■ 

iei juitinam  apud  ilios^eJe  venaicro,  concca.  n,  ,gmtm  patmur^ 


•i 
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Tro  muntU gMudiit 


Caltftu  miig»t1 

e^uit  Jltmmtt  tUgM  f 


)0.rMv«  II.  ^.X'    Mnnur.  ji.  abi  oAeaclk 

divitiarum  utilitatem  tara  pro  corpore 

3uimproanima,  quaredivitix  funtbonz, 
ummodo  ,  qui  eas  habet ,  nofcai  quod 
cnnfibunr,&ideo  dedf  000  fiat  Gmalm  • 
fed mifencotdiam  faciat  cum oon  hsbend* 
bu5i  bonaeilfubftantia»  fciiicet  bonorum 
temporaJium  ,  inqaic  JEccUJiajhcMt  c4» 
fit,  j|,  cutn  non  cA  peccatum  m  conlciea* 
m.  • 

Eodem  modo        ict  fic  (e  faabent » 
^ales  enim  funt  qui  utunrur ,  tales  etiam  . 

!•  Clcatmiineraaidatio  9t  acceptio  de  le  '  j  .  j  u         cc  /.v,-..., 

N        n.      I       iiJ  lik«».lif>«.  Ull-  rtwondct  adob  ettM  ex  SS.  uttertj  , 

Onon  eft  mala  »  ledpouus  liDeralitat  '  y  .  ■"^  j,  .  .        ^vn  — ,1.^  a,c 

Lar  .  i<»  ctiam  d,v,.l.  in  fcfc  non  fun.  H.««).£,-/6<^ <Wbo.pu.su.  Ibl**.,«rf 

fi^oD^ac»ni«lnb<l./.  tOA*7»».  P,U.a*W.,ficr.nonpotcft,,n<,u..,m  d.. 

^!^MP«^i<.  Immimmi»  m.m.  v..„sf.,„uTqu^pr^ftc.  &  p.ob.rarc  &  S. 

^               j  AmbioCus*<7i</;i.  divitix  sii  ncgl,gcu- 

,,.C.^  ^«Wj.»y».*»r,«4rr^^^^^  tiamparium  foluri.. & P.AIim.nun,*u« 

neque  abulus  illarum  lubftantiam  murat  ,  .    r                      .          '      ^  , 


CA  P  U  T  IIL 

Am  igiimr  wMUttrmm  MUfiio  «kpecMmmm 

^  MH  fMMpertMte  mtMtnt 
exiftMitt\ 


nctjuccxnatura  rerum  ,  quibus  ucimur  , 
icd  ex  caufa  ucendi  &  modo  appetendi  , 
probandam  velimprobandam  eft  ,  (juod 

lacimus(4^  fHfffmft  4^*4>-  ^ 
dicit  Seracides  ,  non  pollaat  peccato  ,  di- 
viti*  inquit  FranciTcus  Patritiui  ,  opesflc 
potentix,Ii  juftuiam  comitantur.lplendo 


vir  cquus  di ves  evafiicico  t  eapropterixi-  . 

plicem  facir  Jivicum dc  divitiarum  {peciem,  . 

cnimvero  hodicrnum  tempus  bclli  pieros- 
que  cicodeprimit  &  omnibus  Ipoliat  ,  ut 
qui  hodiedivci»  brevi  pauper  fic,  juxta  il« 
lud  t 


rem  ruumreiioent  .  «C  fiab  ea  feceraon-  •  Hinc  magn.ficentia  d.vitiarum  non  magni 

tur  .  obfcur«fiunt,dctarpirudinemteme.  fiiciendacft.feddiviciarbonis  bons  &  maliJ 

ritatcmque  augent  .  quod  pluribus  iHu-  malx  fum, qui  apud  Deum  d.vcs  eft  inquit 

ftratur  a  Scaccia  ^  f*w»»#rr.     Camt^.u  U6Um,6.cMp.u.  pauper  nunquam  eflc  po- 

t .  mMmer.  60.  (3  jetfHemttb.  ubi  dicit.  tcit ,  quarc  i\  fapis.  erw  ccntemui  moUn» 

div.tias  habcrc  eiK:  peccacum  ,   quando  qaamtibimenfai  eft  Deus.namquodam. 

piopier eajdeftritur  iuftitia  ,  velcumho-  pliuseftinquitS.Bern.  amaloeft,  quiape- 

moineisfpemiuamponit.aliisdivitiafunt  cuniam  fcrvas  air.S.  Cypr./friw  1.  quxic 

bonc.  fiadbonum  finem  diriganrnr.quia  fervira  nonf.-rvat,  pacrimonium  cumula» 

fecunc?um'rcgulam  Phyficam  ,  cu,us  fi-  quod  te  perdere  {cir ,  onerac  quamobrcin, 

nis  crt  bonus  ,  ipfum  quoque  bonum  eft  .  dicit  t*xtU9t0jiknts  %t.<]traji.  .quodpio- 

Simanca  de CatM.  itfiit,  iintl,     /W»».  nommameumficiown,  tmbent  honiinum 

oiiuin* 
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Vulnerata,  Cap.  III.  577 
Otium  i&tnventa  funt  propccr  hominum  Judas  diTcipuIorum  Chrifti*  vd  pauperum 
iniquitatem,hocen  caufa  iniquicatis  peccati  neceHic^is  fubIevabaturr4^.</«0  iftA  x\.^h.^^ 
rcil.ofiginalis,quodifrolutaeflhominumna*  unde  redc  S.AuguHinus  demendacio  ,c.io. 
tura,&  propter  mala,  quae  juflc  timebantur,  air,praccepifle  quidem  Chriftum  ,  non  c(le 
exjure  gcncium  divifio  fadla  eft,&  pulchr^  cogirandum  de  craftino  ,  fcd  ad  hoc  non 
S.  Bcrnard./rrw.^.  Aurum& argcntum,in.  fui(Ie  prarccptum.utnihil  pccunix  a  Sandtis 
quit.flccxtcrahu/ufmodi  iquantum  ad  ani-  cuftodi.itur,  fed  ne  Dco  proptcrifta  fervia- 
ini  bonum  fpcdlant.necbona  funtnec  ma-  tur,  &  proptcr  inopiae  timorem  juftitia  de- 
la.nfustamenhorum  bonus  (cajus  ufus  in  feratur,  quemadmodum  &  hodie  videmus, 
S  Laurentiu  martyrc  pracclarum  excmplum  Hngulos  Religiofos  nihil  proprii  nbi,fed  re- 
habcmus,  &commcndatur  nobisin  iacris  ditus&:  bonaincommuni  poflidcre,  eadem 
Literis.ut  faciamusnobis  amicos  de  Mam-  perPraclatos  gubernari&  adminiftrari  ,  uc 
monainiquitati*)  abufio  mala  ,  folicitudo  fuorum  ncceflicacibusfubveniant  ,cum  vc- 
pcjor,qu2flusturpior.  ro  crevcrit  decusEcclcfix,  &  chariras  dan« 

Pcrro  videmus  quodmajoresnoftiiEc-  tium  vel  Chriflianorum  hodierno  tcmpore 
cIefias,CoIlegiai  Monaftetiaamplifiimedo-  refrigefcat,mirumnon  eft  quod  nunc  am- 
taverint  fic  rcrum  facultatibus  fulcicrint;  phora,  quam  in  primitivoEcclcfixflatu  ha* 
cumut  Ecclcfiaa  populoChrifliano,  qui  rc-  bcantbona,  &pert&Ics  divitias,  bonifal- 
rum  fplcndote  movcri  folet ,  majcftatem  re-  vantur,  EcclefiaJl.cAp.  ji.  ncque  enim  divi- 
praefcntans  majorihabereturinprctio&:  ve-  tixper  fe  funt  caufapeccati  ,  fed  cx  modo 
netaiione,Sofus  dejujlit.^  jure  ltb.\o.(j.^.  utendi  fit  crimen,&  quodlibct  peccatum  ex 
4r/.  f.  tum  eriam  utcifdem  adconfecutio-  \o\\inzzitm(c\\\xt,capjileaHtem^SiCca^.Jtc' 
ncm  ulrimifinis  utcrcnrur,nc  plane  cgcni&  ut,  ii.qH.^  quifquis  igitur  hismale  utitur, 
foliciti  devi€lu&  amidu  proptcrtempora-  casinjuflc  ^o^\dQi,cap^uoddicam.\^.qMs({, 
]ia  aDivinis  laudibus  rctrahercniuraut  im-  4.  Divitix  lunt  bonx  ,  inquii  S.  Auguflin* 
pedirentur,nequc  obflat  illorum  flatuiillud  ferm.i^S.  detempor.  undehomo  faciatnon 
^atth.i^.  Si  vis perfcdlus  ef?c,vade  &  vcn-  qux  iplum  faciunt  bonum,  quippe  vctx  di- 
de  omnia  quxhabc$,&  da  pauperibus.Item  vitixinvirtiitcfunt  pofitx.Cic.i.C^*//.  ?4- 
illud  Z.«f.i4,Nifi  quis  renunciaveric  omni-  radcv  &  hoc  modo  diviiix  juflc  acquifitx, 
busquxpofljdct,&c.  funi  bonar.ut  docct  Tiraq.&  Sacciid.  loc, 

Quandoquidem  non  procedit ,  de  rc-  non  enim  divitix  pcr  fe  noxixfunt,  inquic 
nunciacionequoade^e(5tum.fedquoadafre-  Salvian.  lib^ad Ecclef,  Cathol.^z^  mcntes 
dum.juxta  illud.  Omniahjbentcs  tanquam  malc  utentium  criininofx  ,unufquifqueait 
nihilpoflidcntes,  ficut& ipfemct  Chiiflum  S.  Hxron.  de  fervand.  P^irgin.hk.\.epifi. 
&  Apofloios  in  particulari  &  communi  non  hominum,fed  rcrum  pondere  judican- 
quxdam  pofledi fie  patei  /«  £.v/r;iV4^4wr.  dus  efl,  nec  diviti  obfunt  opcs,  fi  cis  benc 
cumiaternonnHllos^deverhorJi^n.  ubi  con-  uraiur,nec  paupercm  egcftaj  comroendabi- 
trarium  ejus  aircrercdicitur  h^reticum  ,  &  liorcm  ficir,  fi  inicr  fordes  &  inopiam  pcc- 
Barbofa  ibi  rcfpondcc  adcap  Exiit  deverb.  cata  noncavcat  Dedivitc  &  paupcrc  vidc 
/^>»//./>^.ficuti  pcr  loculos  ,quoshabcbat  S  Jacob.c/ip.j,  &  Joan  Geylcr  innnvicfat» 
Fars  11.  Dddd  r»r^4 


57?              77/.  11 L    luSTlTIA  In  munekqm  ^4:cept, 

i#ry.  I7.:bi  &  quod(ecunda  nola  fivc  ftulti-  tali  psiipertarc  libera  nos  Dominc  quia  oc 

tia  fic  paupctibus  nuncicdcrc  lcd  divicibus  tot]u:c  S'caccu,paupciump(>viicgia  in  pn- 

(vide  tamen  Cynum  in /^^uij  ^C.  de  Eptfc*  %x  noQ,  obfcrrantur. 

^  db^Osuta  juxta  Provcrbiain  dicic»  Divi-  Pctotibiis  iu  ptxiiraAtt .  io  fiecalo  afle* 

«es  habentHdem  in  pifta«&  addic  protertta  cd:e»divtiias  malas  e0e,ratuura  rcputabi- 

fiola,  quod  iiodie  pauperes  inconfilium  tur ,  vanumglorizgenucdicicScDec. //i*.  f. 

non  voccnturiinrcrim  dc  ptivilcgiis  &:  laudi-  controverf.i.  odium  diviriarum.quas  inaxi- 

bus  paupertacis,dcquci  Imsdamnis  DD.cra-  mapais  tiominum  colit  ,  quaruni  •fleclura 

^ances  ailcgantur  in  narbofa  inextrdv^g»  fJOaitVififjaka  in  fr^dt.  ctn^troverf,  \i\a 

imm(UJ»^9axtmm  fm^yt,i^  (i  hodie  Salo»  paHim  extollir'  diviuas  &  poteatiam  YmSa^ 

mon  viverettdc  divei  noo eilcf,  fed  pauper»  tradicis  perTiraqueII.<ifr  tubtlit.  cap.  /.quod 

in  Senatum  non  rccipcrerur.unjc  vulgo  A\-  divites  paupcribus  ad  honores&magsItra« 

ci(ur,multapcric  fjpicntia  m  uteio  paupc-  tusprxfcrancur  ,  ua  Jeobfervanria  mulca- 

riS|^iian  dtvices  cercbium  habeant  tn  perai  rum  civitatum»  quoJ  paupcrcs  ac  non  puf- 

^ii^l4m'otiesfHperperam,videkniuioi>6C  fef&ooatosSenaforii.Qrdioii  ioctfpaces  fa-  ^ 

^^f4rr^4Mii.iorecmonedeGipiencia,opci<  q^c  ,  cclbciirJicdbiisI)racb,4»iri|/»«Gf 

indprobat,qudddiviti«opofitnc  vera  bona,  i»r*  P^truiorMmllk,^Uf.  ?•  i»  fit-  d  *'* 

ncque  fattanr,fed  potius  cniciant.ub!  &:  hoc  ^rttced.  de  dtvitiarftm pritfiM»tt4  effetiM^ 

ipfum  pulchra  &  notabili  quadam  paraboU  nbf     dtfumi!}d^ Jiemm,U! s  bor.is  ,  hmc 

dc  (juadam  avicuIailliiAratur ,  i  concca  de-  guidamlepidd  4ixic><^u6dmundus,  ioias  di- 

inonllrarjquodvti^us Hc ^pientta vcra bona  v|t^as fapiar, j^u^uiUttd i..  . 

|linr«tna gencra  boaoram  c(Ie  dicit  Scaccia  '  f^^/^^  ^fo'o$^lhomk «'iw^f wwwv 

'4itilfpeiuj.\j./tmii,ii^f.ffjfn^.  boiia  for-  CenffieitfarHitidiifmndat^§osmmtm.mBiu 

tun(r,quxdam  bona  anfmi ,  flc^srdam  i>o-  EtacuteOvvenus  : 

|iaanim3C,ubi  &  illi  vcrfus:  Divieiss     e^tM6n,LingHm  H$br*Mv»(nvit, 

GsUictiieits  mMrmm^jMoftiovtmit  homor, 

€iiiiim$mm(mikmielsitfMefiMmte^ffuhptf^.  '« .  •             x.       '  •  •>    .  c 

jUqov:                  .'  TanniMmqucterehodieqaifqDisDt  >quao* 

',imfptiklfl^timmmmo0.dtteemfiii,komorof^   .  tom  po(ndct,muItacomrapaupetesAcpau- 

Cenftit  tmicitutt, p»uptr  uiilHtioeot.'  pcttatis effc^us  adducit  LiKas dc Pcnna  i« 

^uare  ut  inquit  Scnec.d^clMn.  iJtkz.  verf.  /.ttd fttiemmdMm  ,  Cod.  tU  decMrie».  Sc  qui* 

mM^umt  6cc.  nunc  facilius ei^  paupertatein  dtcaturpaaper  docet  Scaccia  de  dppeU.^,  17. 

'  Isnaace  ,.quam  fecrc,divKic  fiin^^osr  tn  o»  /imtit.  ^o^mttm.  ^    ft^.  2c  aoronum.quod 

tanibns  pra valienr    sNbrbenr  omnia  pri  •  ibl vendo  non  fic ,  io^ecZafius  m  QU» 

▼ilegta.  nam  uc      idem  Scncca  ,  SeojtfOr  fft/fttjtmto.i  i.fdtverk  ««iSyf.fiitctim  poU 

tium  ad  gradum  ccnfus  a(cendcrefadt,ccn-  chicdi/curric  dc  pauperibus,  paupenate  > 

iits  Romanum  Etjuirem  i  pfcbcdifcernir  ,  cjus  comraodis  &  mcommodisi  &  qiiotu- 

ccnfbs  incaftris  ordircm  promovec  ,  cen-  piiccslitupaapercsidemLuc.  de  Penna  m 

fii  M  ferojodex  legitur ,  hiac eooalii^ictir^  ^Mfmmim/tr.CttLqnmitU  cf  mmtimt^mrm 

^^6d'  licec  paupertas  babeat  molla  prrvitc>>  fMrs^  curfiis  itiimf,Ctti.tUti*^ 

ita^^cjuaoi  dicecepoffimus  cuoi  Cuifla^i  1^^^  ptif ilcg^  ^^/7ji^  Mu 


'  Digiiizecl  by  Googl 
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^leMtys  recenrec,  qnambbrem  io  maceria  ^npercasef^  fiiaIa,qDibiiiHa^verd  paii^  ' 

occurrenti  recurre  ad  cum,  an  verd^paupe^  pcrcas  cfTct  bona,quibus  diviric  roor  malc» 

fir  idoneus  teftis, \r.i  tradlat  Bordl.  /w fftm-  nihilominus  vcrffnm8  dtcere  poreco ,  divi» 

mAdcctf  /i^.i.tit.if,nMm.sp.^f(f^^,abiSc  vx  paucis fiinr bonx,  pauperras  ver6  erga 

illudjuvcnal.  54/. }.    t^lurimoscAbona  ,  proutvitaReligiora 

''  SST!^'''^'^"'^''*^^  •contfeniplaciva.paucisruntopiima.ioiive.  . 

|una.s  tradu.s  .n  EcchM^cap.  „.ubi  & .1-  ^^«^"«^«"««noo «peArem,qaem^^ 

lud  divui  dcccptomulti  rccuperatoresi&  ,^17^.^7^^^  •'^**'"?''"'"^?.' 

iUufquidamt  tictilar.  mclmsfuirre.nufiquam  ftatum  reli: 

r^7ZmiBun,p,lHus  .Ji,  Rnin»p.<tm»»m^  "j;  ""/.^^^^.q^^rn  maia  fcrvafTc ,  qufppe  - 

Hf^Mmftcti*,  qui  tnntkmmii*,  mcepcrunt ,  qm  malc  finivcrunr, 

Idco ;.-             ....  pnlcRri  S.  Hteron.  sd  Fkr,  de  vtdmt.firv, 

lufiijpttgn» art*at»tit Mtfma  tmiisnniu».  Non  quxruntur , inquic  ip  Oirjftiaoisinina; 

Porr6  tn hoc  mundo  opes  Sc divicile ran-  fed  HnisiPauiosmaliJcO^l^t ,  ar  bend finivici 

ti  afftimantur  ,  ut  &  vulgoinnotuerit  vcrc  Judxlaudanturexordia.reJ  Bnisprodicio- 

Reipub.  interefte,  (ubditos  non  redigi  ad  nc  damnatur;  rartonc  prxdidlorum  ramen 

paupcctatem  ,  quod  probacur  Sc  exornarur  minime  efticitur,quod  quis  alium  ftatura  re- 

10  Magero  tUAdvtcdtiMnrmMtseg^^i,  mm*-  Hgioibpicferrepoftit,peroofara  tit.prteetL 

N  «MT*  aiSS.  rerum  &  belli  nervus  alibi  voca-  c4^.7*incommuni  dfctpoceft,qu6d  bona  fir 

cur  pecunia.  vide  latc  in  Polyanthea  wr^.  bonorum  mediocncas  ioxra,illud  Salom. 

pecu»ia,8c  in  verh.tiivitiarftm,  ibi  dc  variis  /'^'ft/fr^.jo.Quamvis  di vitcsprrpti^eribuj 

Jatiilimc,  quo  me  btevitatis  cauia  remitto.  hochabeant,quod  videri  vclinr: 

S'nim6 ifHa  Iflobilicas  iine  di viriisducicnr  Nkrf9mMnMamMs,tlliHdmqM§ 

tludibcio»  &c.iicnrfides(ioeoperibos^  ^ifsf^Mtnigmmt^ 

qoipp^ fioedivitiis  fatnilix  fordqfcunt,  &  AWos dtffiitimmtix  >  '  f 

confcrvatio  impojlibilis  ,Knichen.  devefi.  Bomssrep/entMr, 

p4/?.  p4r.i.c.  4.«.6,  hinc  in  Italia  ftatuca  fz-  AtcitrhaiferhntMrt 

ininarum  exclufotia  fundantur,  iiiiicetiam  I»  commeJfatioHHfMs  vivMtit, 

renoociariones  filtarum  io  ftvorem  frarrom  Quitsms  MmM^mam  fasMrifiMttt. 

iocer  Nobiles  i  n  Germania  incrodudlar  fnot^  ^eiiitfibmitrmriafi&mme, 

de  quo  vidc  Bcfold.  /»  ThefmmroprmSMt,  V,  Qttiim  MvitiittfttMoriht ft  itltSMt, 

verbo  s3}f r jigb  21  Df  ((*f r    dcbtcr /smw  34.  Eifortes  amatores in  terrtnit, 

pro  quofacit&iliud  Poct<:  Deht/es  vero  iHca/efltl>Ms. 

Eti*tutt& vinm.mlfihmr*,  vHie^aliaefi.  QMtatetttoHt  divitia,corrMmpiitpecuni4^ 
&I>emolUi.Opasfnnropes,  defioccitoi-^  Tmmt§mtf9ttmti€,(SiMficiMHtdeUtia, 

hil  fiet  qtiod  opus.                         ;  Hinc  exclamarelicer:  OiormlidrCr  fa- 

y,     Qtnbuj  autem  divitiac vel  paupertasrae-  licci  Divites : Quemadmodom  & dcpcco* 

Kores  cxiftanr»  credo  eqiiidem  hoc  ipfum  nia  dicirPropcrrios:  ' 

determinarc  difficiic  efJe  .   quandoqni-  r«t.;/i„ Wi^^rrW*//-^^iW.;ra*w, 

dcmquibufdam  diyinc;  Aimboaa^qtiibus  itmi^atMrarutmkeatittmanio» 
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BeUiffim^ergo  quidam  dixic :  (unc  divicia-  divices  abundanr,  enumerac,  Luc.de  Pen./« 

lOmgaudialarvata  fcpulchra ,  foris  dcalba-  /•  A       n.).C,NeRHfttc,ad  uL  otft^. Qcui  & 

ta,func  cunfla  laqucisconftrida,  iniisora-  divuias,  honiincs  vjciofos  reddcre  cradic  , 

nia  dccipula ,  fugc  lu  earundcm  pericula,  Magcr.  deAdvoe.  cdp.u  ».57*.    feq,uhi  &  ^ 

ctun  nuigtt  «bfiot  ^ulro  proliot»  ooi  earura  pulchra  fenteotia  Cicer.  &  quod  OMidanm 

amatoresfuar,<]QtaDt^p'aacacempora  no-  eA,divicizpIerumqueanimoff  poflidcniium 

biftiuneraotvel  ancenos  fuerunc ,   quidil-  a  Dei  obfcquio  &  propria  falute  averttint  ,  ~ 

lit  proriutdiviciarumjadancia  &  pocentia,  quiaopum  cupidicas  indivulfascomtccsha- 

unoe  ica  exulcabanc,ridebaDC  &  bibebanc,  bec  vigiiias,  3(  aniroxiabores  ,  Naziao.  £c' 

acc|uein  bonis  duccbaot  dics  TttOf »  &  m  tJef^  coofimitjterPocta: 

Bundoad  iofernum  deiceoderum » de  tan-  Tmidfm^mtUskiirimMenmtu^ 

n lcritia,iiuanca  trifticia ;  de  canta  poceoiia*  ^*^-''  fj'rs&m»gm  tuficdiM»nfH,^ 

qoaota  miferia;  quia uc  S.  H.eronrmus  dH  opus  habenc  admm.cuhs  d.v,ces. 

'  ?ir,difficiIceft,im6impoffibile.ucqui5pra:.  'nqe"^e«»                  pcetiofie  fupclle- 

fcncibus  fruatur  bon.s  &:  xccrnis,  icxlc  de-  a«lwwri««tem.&Seoec.i?«/?.  6o.ma,qt« 

liciisad dclitlas  tranfcac.uc  hic  ventrem .  il-  ^^^^^^         '«""am ^  vo- 

licmentemrepleat,  uc  inutroque&culoiic  ^PT"^'        ^"'"^"'^  qu.s.g.cur 

»rimWi*indcroqueappareac^oriofus,  i  fruauseft  .quxvc  utii.ras   ea  .ndcfincncer 

wncra  paupcrtac^bona ,  &  qu.bus  divici*  ^"P"«» f  f  «'"'^»^» i^^™^' 

exiciales  fuerunc videin  \is\odec,f.iii.U  ^^^^^U^-l-fofcrm.S.mEptfb.  &S.  Grcg. 

pnctcr  cexcusde  facuricacis  &  aftluenc.a:  di*  /'^.^.'^«^-fS^cniensnoftra^inquir.adcoo. 

viciarympcricuIo*.£/^r4r-/».9.Z>/*/.}i.  templandamcefnaoonperduc.cur ,  n.fiab 

,1.  Joi Geyler.««»            ji.r^.Sj.ilbi  ^-^^er.us  imphcanc,  fubirahacur  & 

^{mala  &inc»mmodadivitiaruis.A  conlim.hcer  Id.oca  ,n  conccmplacon.bus 

booa  paupcrtacis.  cumpulchra  fcncencia  ^''/'JJ- concra  amorcm  dmtiaruin  d.at  , 

S.Gre^or,rdicencis:Magna  fccuricas  cor-  ^^^^^  acqo.fitlom^  fic  labons  . 

dii  eft?nihil  concupifccnci»  h.bcre  (arcula.  g°f^?^°                  '  * 

iis.namqm*nihilb^inmun<loquoddiU.  S"'  •llosamat.ce  Dom.num  amare 

«K.  oihil  eft  10  muodo  quod pettimeicat.  P^'*^"'          '"'^  labcnc.tus.  hb.cur 

lconm :  Ubi  Cft  thcCurJs  COI^  ibi  cft  &  P"d'"onem  &  qu.  eis  .nmciuir.  per  a- 

cor  tuum  Manh.6.  jundis  iis  qu^laca  cra-  'pfi3dcflu.c  ,n  maiorem,&U- 

^iiM^gtiminfoulea.cvcrb.divuU^di-  UMlbljhtac Poica  » 

VI/«.Sccur,as  eft  inquit  S.  HrcronymUS  de  „  immMturum  monu mJimms  ittr. 

witMAemiM^^sfi.  9.  /li.  «.  pcricenon  concratio,  dira,(ra  lolliccudme  ixculf, 

pofle.qoimjuxta  periculuronoQperiifie>io  aicS.  Ambror:i.C«r.7.Deiiebuspropeofijb 

«kerocranoiiiUita»eft ,  inalcero  gubcrna-  vjgilatur.nam  juxta  Poctara 

cio,ibi  gaudcmus  hinc  evadimus.D. viciz,aic  LMxurUnt  Mnimi  ttixs pUrum^Mefttumdit. 

Senec  ^^f/?  g<i<periculum  poftjdcncium  auc  Sacuncacis  gcrmana  prolcselt  pcculancia,in« 

onus,flagitia  diviriarum  alumnos  efte  dicir.  quiiPhilo  deagricultura,UQdecurrus  Poeca* 

ApuLtf/e/tfg.i.^uinquevdrcxnula,  quiboi  . Mi^MiwrwtiMr tfitfifimlimifM  m^u*.  . 
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JVcr&in  |itxta  Horatiura  .*  qoare  meikdtctcatcommendabiUiiir,  U  hf 

^^mrisfliutumUitkUmvmfitmtdA  ,Opia  prz  avarttia ,  qaia  inopiae  paaca  de- 

Mi$t»$»fMMtitnt.  funt ,  avaritia:  omnia ,  uc  juxta  vancinium 

raagis  funt  in  follicicudine  diVitia-  lUix»  defidcriorum  quorundam  non  fit  fi- 
furo  diftrafti ,  e&  iuiDores  funtin  piecate  *  •  nis,  nara  ut  alibilcgitur ,  avaro  non  tanrum 

noo  roatd  ergo  Ciceroi, tfe,  intjuit,  coc-  id deeft ,  quod  non  habec ,  fed eciam  quud 

lupii  funt  dcpravatique  morcs  adaiitationa  habct ,  qui  non  impletur  pecunia ,  Ecclef  j; 

divitiarum»  5c /^adHeren.Ax^cWc  ctl,  ait,  fcd  magoasiaier  divtciasinojtseft  »  Hont* 

virtute&  cum  rcvcrcn  •  qui  fccunda  fottuna  6, 

eft  ufu$ ,  &  plura  apud  ZAvm^tit.f  d»  PsHperies  mhileft  tjnim  mtftr  ttftu  opum, 

mriiim»  $mt,  Md tnrkMm,  tfg9  S^ktM;  «f  ibi  Piioi  verd  etiaro  apud  quoMaiH  E^Jeliafti* 

Coraf.  Mdverhttm,  (Smttkiter,  ttnm.  ij.  cM  ndsmm  obtinere«  qut  uai  Pnrbenda  ^ 

Jeti^.  ubi  &c  datur  ratio , quareSapientcs  Sc  ornati  plonliratem  dcteftantut  per  raiionet 

dodlinonfint  diviicst &quare  alnfint  divi-  allegatas  a  Grivcllo</rf//.  %<).nMm.  i.  (3  e.x^ 

tes,  fcd  ciiam  divitias  idco  non  optima:,quia  trava^.  execrAbilis,  de  prthend.  ^  dign.ttt. 

abfqne  confdencta  pleramque  pofltdentur»  3.  junctis  us,  qu« iradit  Paicr  Conczcn  lilt,6, 

&oim  maxima  cura  & periculocoofervaQ-  poi,  cdp.  4.  obi  ftin  ouibus  difpenfauo  cir- 

cur,  a  quibus  non  longc  abcft  ,  ^uod  9c  ct  ploralicatem  beocficiorum  Iicicafic,  vel 

S.  Ambrof.  Thejfalon. dfcit,  divitix  negli-  non ,  fcd  cum  duai  babeor,  rertiam  illicici 

gentiam  pariunt  falutis  ,  qucmadmodum  habcrc  aff^aant  ,  qua  adcpta  plufif  pnB 

pulchrciUuftratFab.  Juftin.  intob.cttp.  %.  pudorcnon  (unt  in  vctbis,  fcd  in  afTcau, 

^f,  %y  doctm,\,     fef^,  quod  pecooiae  non  alitcr  quam  divitiarum  defidcriura  per 

&  divicix  plus  ooceaiu  pofteflbribits  fois ,  dtvittasaugetor,  juxtaillad.* 

quam  profint,  &quod  fola  paupertasanirai  Q'</<ir awwr aiaW^fiMWw» ip/s fettatiM ertfik. 

Iioftri  cupiditatem  fedarc  pofnr,cconverfo  Qn'ppe  magna  indigcntia  nafcitur  non  lO»' 

plures  nimia,inquit  Juvcnal./^r.  10.  con-  cx  raagnamopia,  fcd  ex  copiamagna  ,  fi- 

B£fta pccunia  ,curaftranguUviC ,  undc  bel-  tim  nonextinguuntdiviciz,  lcdaugcnt, un« 

fjjkoi  Hbratins :  de  Jovenal.^<le  Alennd.  Magno  dixic : 

Nofi  pofftdeHtim  i0ttUMtV$€tnter¥  f^PtitttiuvmiMntfmfett.erHt»  ^ 

ReHe  beMmm^relliiu  ohimt  QttepimfMmtftttpUmfitimntmr  mfMM, 

Nomen  bentif  (jHi  DeorMm  Quemadmodum  pctmultis  indigcre  eo$, 

MMneribiufemper utinovit,  qui  permulca  poftidcnt ,  rcs  ipfa  tcftatur, 

DttrMttr^  cnffet  panperiempati,  quales  in  ipCis  divitiis  funt  toopes ,  quod  ce- 

Pt^mgj  lethoJiAgitittmtiMth^  nus  eecftatis  graviflimomt  vclle  abum,  fed 

O  quid  (biutis  cft  beatius  curis  i*  Catull.  cffendi  famptu,tefteAriftippo,  Avarum#, 

quippe  non  eft  in  carendo  aliqua  difticul-  fic  cnim  glifcic  avaritia ,  majorque  ibi  auri 

cas,  nifi  cum  eft  in  habcndo  cupidttas  ,  S.  famcs,  ubi  jam  utendi  faftrdtum,quare  rcifld 

A\lg,^  d»iir.CbriJ}^i%,  Oinnis  cupidoac-  dixic  Diogenes.  fibi  nihii  dcclle  ,  divitibus 

quirendf,  ioquit  ApuI.  sjtoL  i.  ex  opinione  aocem  omiua  oon  fufticere,  quia  juxca  Se- 

ioopiae  veoit,  adoeZaiium  d,  kc,  mmm  occ.  Si^iiiciiram  vixetit,  oon^uam  erif 

^             ,  Dddd  j 
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pauperi    ad  opioionem ,  niinquam  cris  ^chiixmTtwmiKtMf^glnisEfifc^iig,. 

flivcs  ,  cxiguum  natura  defiderat,  opinio  tjttdfi.  i.  &  pr»fernotata  iPcckio inrrg.h- 

imroenfum.    Q^id  igitur  tibi  divititsopus  nificium,  *iHm.  i.(S  4»  de  regnlts  ^urtsim  6, 

cft,  inquic  Cuct.  i$if,  7.  qux  te  eruriceco-  ubi  5.  Hicron.  Tibi,  6  Sacerdos*  aic^ie  Aiift- 

gunr  *  nc    PnBbcDds  la  una  pcrHioa com-  ri  vi vcrc,  Bon  Imniriari  permictitur,  0e  ibi 

Ctnai*  fitim  roi  Acere  ▼idenitir*  dolcnier  quoque  allegatur  S.  AroDn>r.Sed,1iK|uara, 

•mittitur  ,  dicit  Caffiod.  5.  Efrifi.  7  quod  przter  idos  beiitnimd  &  Bcniafd.«i«  Out» 

ad  dclitia?  poflldctur ,  vcl  ut  d\c\iEcclef.  j.  Cdntic.ferm.  ■^^.fukjm.  intcr  cxtera  iradi- 

pcccaror  aJjicir  ad  pcccandum ,  &  fucum  cit;  Sic  fcrpir  tiodicputridatabcspcr  omne 

\icio  lacita  cauumque  ip(e  dircutit ,  quafi  ad  corpus  Eccicnz,  quo  lacius,  c6  de/jperaciuf, 

confervaitoncm  ftaiua  Ac  digniiatif  plurca  eoqi  pericolofius,  quo  inicftimiia,  ooc  ifiu 

Pracbendas  habere  poflic  &  debeac  ,  9c  Aint.quarnini  omnes,  mintftriChriiU  (iin^ 

qucmadmoduro  Ariiloteies  I*  Ethicornm  &  rerviunt  Anitchrifto»  honorati  incedoot 

dicit ,  Tempus  cft  bonus  coopcrator  Iio-  de  bonis  Domini ,  cut  honorem  non  de- 

lum,  &  pcr  tcmpus  artium  additamcnta  fctuni,  hincellcis,  qucm  quotidie  vidc" 

fiunc ,  eodem  modo  in  argumenium  dcfen-  mus,  merecricius  oicQf ,  hiftoiicus  habitur, 

fioois  irahii  ita  jam  prtebeodatas  tnynriam  Regius  appantos,  tndc  aorum  in  ftcnis»  an^ 

horuro  icmpoiuffl,  quafl  hac  Prxbendx  rum  in  fciiis&incalcaribus,  plusnitcntcaU 

additamenri  caufa  Hnc  ,  feu  quod  piures  caria,  quam  cibaria,  indc  mcnfz  fpiendidc 

habcrepoflinr,  quis  autcm  cfi  tani  compo-  &cibis&:rcypliis,  inde  commcflationes  Cc 

ntz fa^iicicatiSi  ucnon  cum iiatus (iii qiiali-  ebuctates.&  rurfus,  Pauci admoduro  funt, 

tace  nxetur,  ati  Boctiusfi'»/  3*     '^"  ju^tno-  qui  qu«  fua  funt,non  qugfunt,diligyc  mn* 

dt  ezco&cionci  valg6  obviae  funt,  Sc  pallio  ncra,  ncc  pofliint  paricer  dtligcrc  CKrifttim, 

otuntur  omncs,  uiopfrtaottJinte  hoocftius  qut  manos  dcderunt  MatmnontB ,  tmoett 

ambulent.  <|Uomodo  inccduntnitidi ,  ornari,  circum- 

Ij      Scdpr.vter  traditaad  tir.  dc  Pcrfonarum  amidi  varicrate.ranquam  fponii:  procedens 

acccptione  vcieor,  nedc  taiibusnimis  vcre  de  ihaiamo  fuo,undc  vciu  hanc;iiis eiu^ 

dixerii  S.'SulpittosSeveros£pifcopusBitu*  rare  aeflimas  rcrom  afflucottaro  »  vcflHl 

riccnfis »  DecML  t.  St  quia  Clcrtcns,  fWm/,  fplendorero ,  mcnfiiram  lomrism  •  conge* 

fiicritcflrc(5tus ,  dilatac  conrinr.o  fimorias  riem  vaforum  aurcorum  &  argenceorum, 

fuas,  gaudctfalutationibus,  inri.ituroccur-  nifi  debonisSponfT;  Inrerliirccft,  quodil- 

fationibus,  ipfccnim  nbiqucdifcuitif,  &qui  lapaupcr  &  inops  &:  nuda  teliuquuur,facie 

anic  pedibusvei  a(clio  ite  confucverat,fpu-  mtferanda,,&  inculta,iiiipicia,  6c  cxfanguis, 

*  mantc  cqno  rupctims  invehitur,  par va  prius  propter  hoe  000  eft  hoc  tempore ,  ornaie 

.ac  viU  cellula  contentus  vivere  &  habitarc,  (ponfam,  fedfpolrare  ,  non  e(l  cuftodire» 

crigitcelfa  iaquearia  ,  coniVruii  multa  con-  fcd  perdere,  nonell  defeni!erc,  frrd  czpo- 

clavra  ,  fv^iilpitoftia  ,  pingitarmaria,  vefiem  nere,  non  eftinftituere,  fed  ptoftituere,  non 

rerpuit  gconiorem,  indumentum  mollcdc-  ell  paicerc  gregem ,  feddevorare,  dicente 

Gderat,  atque  hccchartsviduts&fiimiliari-  Domino  de  iAis  ,  Qut  dievonittf  j^^tcai 

bis  mandai^tr^yuuvirginibiit»  &c,  Adde  ficm  e(cam  panis,  Pful  ff.dc  ketoai^ 
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Qoi  comcderuntjacob,  dcloctimcpsc!:-  ineri  poflint,qtic  tioDaibeii^hta*ddAuni 

folaverunt,  /'/i/m  7S. &  iti  alio Pr  >phcia ,  rcdirum. 

Peccaca  populi  cotnedunt, //(j/'^-*  4.  c]uali  Sed  vcrcor  rurfuj,  hic  illud  viil^atum  di  12. 

djcat,  pcccaiorura  prciia  cxiguui  ,  &  pec-  vei  biuin  :  (^OttCS  C5i»mhei^V(]ff't  UllD 

caocibitf  IbUtdiiidniem  non  iropedtooc »  ^^faffen  jtaigl)eit  ivcl)rct  in    tt>ii)fcit  / 

Utiittiiti  9  8c  alibiconcra  afBocnciain  inve-  qoamvif  enfmprias  yero  venos  fic  ,  .camca 

duarandem  coQcludic,  his  verbis ,  Malius  tmdepoAertocorramruum  dttcac*  ingenud 

^ar  nitor  vcftiutTV ,  &  dclicitus  ciborum  fatcor  me  ignorare  ,  led  potius  reipc^la 

appararus  apud  Hlum  divitemEvangelicum,  multo; um  mc  icirc  iftius  f^i!ieiK;am,  qucrn- 

quiinduebatur  purpura  &by[ru  ,  6cepuia<  admodum  praEicr  caeieros  optim^  n«vi  ad- 

bMurQiiocidie  (plcodidd,  roorruastarocn  iiwdumRevctendam,  Nobilcm  & ^  ■ 

'  cft&fepalcoi  inmfttno.  Odirum&exe-  fimum  DomiAom  Toppium  ].  V.  Dod^o* 

crabile ,  ac  horrendum  repulchrum  ,  ubi  eft  rem  &  Canonicum  adS.S^verinuro,  viruin 

flctus&:  ftfidor  dcntium  ,  ubifuntaqujc  ni-  candidum      (liiccrum,  fatirliberalcm^in-  , 

vmm  ,  ubi  vermis  qui  non  moritur  ,  ubi  tcnmquamvis  non  ipri  pecunix,  tamcn  o- 

«      ignis  quioonextinguitur.Videri'crgo,ma'  pum  abundantiaperniciem  adfert  Ecdeijar, 

gnilaborisefle ,  juxta  Pccrarch.  im  fM/kt,  ucaothoriuteConcilii  Hipponenfis  teftatoc 

dt  nmid,  MtriupjHe fo  rt,  pnrt.  9.  ferre  haoc  Gacvar a  w  Hknitgt»  FrimeipttmJik.t  ty* 

pi or('eritarem.  Et  rur(u'i S.  Hieron  1«  vita  vtrj fMcimmt^ut  ttrtio  qmotjHe  qucm- 

M*l^<:h.  PollquamHcclclij,inquir,ad  Chri-  admudum  quoque  experientia  compcrtun^ 

'   ftjanos  Principcs  vcnii  ,pQientiaquidem  &c  eft,quanta  mala  muItisMonafterii.s  &:  Col- 

jiiviriis  major  ,  ied<virctttibus  minor£i£b  legiis  attulcrit  rapeifioitas  bonorum  ,  ad 

'  <eft.  Qnacc  ait  S.  Bcm.  Non  fimt  (plliciri  de  confixarionem  oltimi  fims  non  dttedd  ten- 

rupeifluisinpauperctcrogaadiSt^omnia  dens,adde  Bocr.^/rrf/^^^.&pulchreadpro- 

iftaad  luxum&  Pompam  nonfuffidunr,rcd  pofirum  Chryfoft./ir^rr  »/7*</-^^3.z.  Et  ap- 

infuper  mag.ium  fa;pe  ars  alicnum  poft  mor-  pofita  Tunt  in  dic  illa,&c.rogar,quid  in  cau- 

tcm  ex  nuliis  bonis  jam  ampiius  redantibus  fa  fii,  cuc  in  primitiva  Ecclclia  lania  primo- 

<  Iblvcndam  rdioquant,  «jood  novum  6Ut«  ram  Chriftianoram  facritpiccas  0e  fctvor , 

iamenrigcnus  cft,  (td  quid  ad  me  force  al-  modernonim  vet6  ccpoc  &  remiflio  ,  Ac 

'    ter  dicer?  videas  ergo  Ezech.r4f.  |^.iun Ao  refpondet,  qood  tonc cum  Diabolopagna* 

€.EicttJi*  <^/7?.jy.ignominiofum  namque  eft  luri  nudi  in  arenam  dcfcendcrenr,  fe  reous, 

Pra:iaiis  aliiique,  dcliciis  aAluere  ,  qui  de*  bonis  &  faculratibus  denudando,mod6  au- 

l»eat  JfiSUM  CruciHxumpauperemprsdica-  tem  prodeunt  bcneficiis  ,  po0eflionibus  & 

rc ,  ad  priotom  ver6  cxcidarioncm  Grivel-  hoooribus veftiti  t  ita  quoquc  diviticPopa- 

lum dtcif.t^.nftm.iS.nhi  uc  bcncficium  fuf-  lum Romanum  corruperanCiOce  cnim anre 

ficiensiir  ad  honeftam  Clerici  fudeniatio-  eorum  collapfa  vircus  ,  quam  divitiis  lapfi 

'nem , requiritur  ut  fic  faitem  reditus  annuus  meres,c  conrra  ram  diu  clarus,  juftus  &  in- 

.lAO.  Qucatorum ,  &  fw^r^c^^/.docet  iquod  ceger,  quamdiu  pauper  in  egedate,  vidoc 

■    ■aliafint  beneficia  ciculaca  ,  Caraca  ,  &  gentium,  &quod  gIoriofius,vi^or  riii,do- 
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inqiifcPablms ,  oninei qiurrinus,  nemoaii  coon^cft  facultas .  ica  umcn  ut  i'n iis  noM 

bonus,  abiit  illa  egregia  ac  fupcreminens  occupentur  potforinegledo,  fcd  ita  acqui- 

dudumprimitivx  Ecclclijcbeatitudojinquic  lantur,  urinfcrviant  ncceilitadbus  ,  inicr- 

Salvianus  iii.  i.  *d  Eccief.  CAthtUc.f.  y  6.  viant  quoque  bona  ita  acquilitaad  dignica- 

qoa  orones  Cbiiftiifn  agno(cehces,  csdocaf  ceni  Eccleuc  conlervaodam,  ad  vim  &  n»» 

rerum  mundanacomfaculcaces  ia  (cmpicer-  juriam propulfandam  ,  prout coiofqoe  fta- 

nas  Caleftium  pofleflionom  opes  confere-  los  expoftulac ,  nec  obflat  quod  Chrifttti»» 

bant.quibus  &  flmilibus  camen  noneftici-  fello  tnfederK,  &cum  Apodolis  precano 

tur ,  quin  Collcgia  &  Monafteria  habeanc  yixent,  quia,  uc  lepide  quidam  refpoRdic 

bona  ia  communi »  non  Hnguli  Religion  ,  Burgimagiftro  five  Confuli  oppidano ,  hoc 

qoocom  ftaroi  &  votoir.lcparabilis  credt-  cunc  teraports  efte  (aAum ,  qoando  digni 

coraimeaa  paopercat ,  cafticas ,  &  obedieo*  «fl  oScia  elegebancoc ,  nunc  vero  Afino^ 

ria,  non  minustalcstamen  Rcligiofi  ,  licct  promoveri ,  &  proindd  ill/s  inHdere  ,  ^am 

ipfa  CoIlegia&Monartcria  bona  in  cora-  prohibitum  efle.  Serio  autcm  rcfpondeo  , 

muni  hibeant.ut  (ingulorum  necelTitari  pro*  quud  Chriftus  infirmis  &  abjedlis  fortia  ^ 

yideziar  tC/^.fntitrMm,  (^Jf<j^'  ti.^ttdfi.  u  lublimia  /operareAt  conlontiere  Toluerit , 

luideinquoidam  R.etigiorusobliocrolum,  decreyflcac  enim  Omoipocent  bumiHtace 

Jinod  acqutncione  boQorom  cemptKnliom  expugnarefuperbiam,  egeftacetvaritiam  • 

uturis  necellitatibus  provideanc  ,nimis  pe-  imbecillicate  poreihrem.nmplicitate  vcrftl* 

tulanterac  injuriosc  (i-pc  dcbacchatum  au-  tiam  ,  ignominia  &:  confnfione  gloriam, 

diTiiCum  tamcn  Viliici  dicciuis  ,  Fodere  infirmiuce  robur  ,  rcrmonis  inopii  elo- 

non  valeo ,  &  mcndicare  erobeico  ,  ptu-  quentiam ,  iolcicii  mnndi  (apientiam,  cco- 

denttam  Chciftus  iple  laudet  apud  Lucam  cis  patibulo  (bUom »  denique  Sanguine  8c 

tap.  i6.  non  quod  Religiofi  idem  dicanc  ,  Morre  R.egnantem  &  Tnumphantem  .  fo- 

fcdquod  hodicrno  tempore  ,  quo non am-  lavi  &  robore  Spiritus  San(3i,  mi(To  ad  hoc 

pliusfervetdonandi  vcl  dandi  clcemofynas  myllerium  confumandum Chrifto  Jfisu Sal- 

aticdius  ,  quo  primi  Chriiliani  ardebant  »  vacore  noftro. 

pleroroqoe  fine  frudu  mendicenc,  vel  ntm     Porr6  qoemadmodom  obrentS  WAoril  ^ 

iOendicanc,ne  fibi  5c  iircuLribut  oneri  finc,  depulfoq;  hoftefulgere,  &  de  hofte  &  fp»-  .. 

qoivitseneceftariisdeilicuti  potius  perirenr,  liis  criumphare  licec ,  ica  prardi^is  duduitt 

quamucrerum  inopia  lahorantes  fuo  fungi  peraflis  &  confummaiis  hominum  mori- 

ofhcio,  Sc  pro  nobis  &  icipns  orare  pof-  bus  indecens  repucarecur,  nec  tempore  ho* 

fenc,  extehora  &  intetiorapacicer  nobit  diernoconventrerf  (inuncEpifcopi  &  Prx- 

fervanda  (onr  9c  ocdinanda ,  qoia  ocraqoe  laci  paooofi  incederenc  « Aroti  mendia'  vi- 

expediunc  ad  profedum  ,  Thomas  de  veient  argumenco  eorum  ,  qu«  infta  de 

Kempis  de  JmitaitoneChriJii^cttp.  x^Mh.  r.  Tempore,c4^.  !.&  ibi  remiflSv^  di^  fiioi^ 

verf.txtirtoranoftrtt,  (^c.  in  fc  fuosquein-  proindeqi  non  advcrfatur  ,  fed  nuncmaxt- 

iuriusciTec,  quineceffatia  non  procurarec,  mdadfeluosquecuendum  conveniens  e(l; 

per noiaca  p.  i. dtfujlit.fcri  poit.Qmv^^  £cdcfiamo|ribai  augeri  vel  aoftam  tGt ad 
id  &6ohatcs  Joft^  companoducemmw  eom  videlimfinaii»  qiiBmipfiiEcdefiaek 
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Vulnf.rata 
SpintusSanfii  inftindii  &  Chiifti  inftitiito 
inrcndit.namutitcrrcnos  lerrcna,  fic  fpiri- 
lualcs  fpiritualia cx  mediis  deceniibus  pro  • 
pagandadclc(ftanr,  ad  rationem  igirur  di- 
viiix  revocandx  func  &  acquirendz,uc  in* 
nitutoinferviant »  excerTu  utique  &  nimie* 
tate  reprobatis ,  fapientes  divitias  in  do« 
IDum  quidcm  >    rcdnonin  animum  reci- 
perefolent,  omnia  ad  Dei  culcum&Ec- 
defiz  dccus  referunt  *  ita  acquirunc  ,  nc 
miniflcriodefinc  ,acqueacquifitis  ucuntur, 
ne  charitate  dancium  retngcfcente  ,  fame 
pcreanr ,  omniand  majorem  Dci  gloriam 
S)C  proximorura  tum  etiam  propriam  falu- 
temrcferunt.  Laudandi  igitur  ,quibus  divi- 
tiae  funt  organa  virrutum  ,  inlhumcnta  fci- 
licet  piocatis  &  cleemofynarum ,  quibufque 
opesad  frugalitatcm  contigerunr.qui  divi- 
tiis  utuntur,nonabutuntur,  quibonatem- 
poraliapofndent ,  &  nonab  his  pofliden- 
tur,nec  enim  divitix  per  fenozix  ,  inquic 
Salvianus  lih.  i.  4d  EccUf.  Cathol.  fcd  men- 
tcsmale  utcntium  criminofz  ,  nosufum 
tantum  carum  rcrum  accepimus , quas  tcne  • 
mus,  commodatis  enim  a  Deo  faculra- 
tibus  utimur  ,  &  quafi  precarii  poflcflbrcs 
fumus,  tenuimusquod  licuic  ,  tenuimus 
quoad  pcrmifit  ille,qtii  prarftitit  ,  quid  re- 
ikwxi ,  qnid  honeflius ,  quam  ut  ubi  res  ab 
eo  diicedit,  qui  ufum  habuic  ,  revertatur 
adeum  poifefllo, qui  utcndum  conccfllt  » 
interim  nonpo/ramnon  faccrc,  quin  ver- 
baS.Bernardi  debonis  Ecdenx  &  eorum 
ufaadjiciani.-Noneftiocusotio  ,  mq'.iir , 
ubi  fcdula  vigec  (ollicitudo  omnium  bono- 
lum  Eccienafticotum,  nam  quid  tibi  altud 
dimincS.Apoflolus:Quod  habeo  ,  inquir, 
tjbi  do  ,  quidiliud  ?  Unumfcio,  noned 
aurum  &  argentum,  cum  ipfedicat:  Au- 
lum  &argentumnon  cftmihi  ,cumcaniiea 


Cav.    III.  jgy 
habere  concingat  ,  urerc  non  pro  libito  , 
fcdpco  ccmpore  ,  fed  nceris  utcns  iltis  , 
quailnonutens,  ipfa,quantum  ad  illud  , 
qiiod  ad  animi  bonum  fpedlac ,  nec  bona 
func,nec  mala ,  ufus  camen  horum  bonus  , 
abufio  mala ,  follicitudo  pejor  ,  quardus 
turpioc ,  hadenus  ille.    Qui  igirur  bonts 
temporalibus  ica  utitur  ,  ut  fibi  &proximo 
vivat  ,  &h]fce  pro  fublevandis  neceflicart- 
bus  inftru^us  Deo  alacrius  ferviat ,  illuim 
habcrebona,  uciqueproficuumefl»  Divi- 
tes  func ,  inquit  Lan<^antius Ub  f . dc  fttflitiA 
cap.      nooqui  divitias  habenc  ,  (edqur 
Utuntur  iliis  ad  opera  juflitiz.  Obganrtianc 
igituralii ,  quomodocumque  velinc,  quod 
aiiis  conceditur ,  his  nonprohibetur,  mul- 
tospiotasminus  refpuir  ,  inquitSalvianus 
iib.j.ad  EccUf.  Cathol.  p.  Jp^.  quamquos 
prxcipucRcIigio  comiaendac  ,  qua:  enim 
c(i  majorvel  mclior  cura  Przpofitorum, 
ait  S.  Cyprianus//^j.  £/>/y?.  13.  quamdili- 
genti  follicicudine  6c  medela  falubri  roven<* 
dis  &  confcrvandis  ovibus  providere  ,  uc 
quiplancantvineam,  de  cztiuStus  facianr, 
qui  pafcunt  grcgem,  de  ladlc manducent ,  S-, 
Paulus  I.  Cm»r^.  9.  pofTumus  autcmnoa 
odilTcbor.a  teniporalia  ,  neque  eifdem  ad- 
hacrere.quibus  confequens  efi,quod  rempo- 
raliaprocurare  ranquam  mediaad  fpiritua- 
Iia,f4p.y7  ijuit  tbjecerit  i,<fmfl,  j.inrantum 
abell,  uc  irrationabiic  vcl  tUaudabile  cenfca* 
CiJcuc  vel  maxiirc  hujufmodi  mediorutn 
procurario  ad  prardi^umfincm  abfque  ni« 
mia  follicitudme  ;uri&  rationi  conveniens 
fit.  Boni  ,  inquit  S.  Augudinus  de  Civtt» 
Deijtb.ycap.j.  urunrur  mundo,ut  fruantur 
Dco;  mali.ut  fruantur  mundo  «  uti  volunt 
Deo.  Exnlet  crgo  omnis  invidia,abfic  6C 
ind'gnacto(iijpcrbonoalteriuj  ,  Chnflianis 
intcxdi^. 
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CoociafivcaumncuajS.Ambr.  ii  K*- 
kmc.CAf  diccndum:  Nefcis  ,  ioquic  , 
6  Iiomo, finiere  diviriasi  fi  vis  dives  cde  > 
«(lopaofcr  Grcalo,&fis  dives  Deo  ,  dives 
fidn  idives  efto  Deo  ,qai  dives  eAin  mife- 
iicordia,hic  dives  cA  lo  Deo  >  mandi  divices 
cgucTunc  &:  erotierunt ,  Pf»l.  jj.  Vx  vobis 
dividbus  ,  qui  habctis  confoiatiooero  ve- 
^am  \  vx  vobis,qut  (ararati  eflis,  quiaefu- 
fietis>L«rf.6.piorances,ululantes  in  miferns 
▼eftris.quae  advenient  vubis,  divicix  veftrz 
patrefadlxrunr.EcIatius  ^dctt.yln  quibus, 
aii  Metlo.corfaciliiurauciatur,  quaro  faiia* 
tur.  Nuila  ergo  in  iis  focliciias,  ubi  nulla  (a- 
lieiai.quippe  quiextra  Jesum  aliquidquae- 
xir^io  fiaenihd  habebir.  Habentesigttoc  ali- 
menta  &qoibus  tcgamur,his  conteoti  fimos, 
S.PauI.  1.  T^timth.C.  quxftus  eoira  roagnus 
c(l,picuiciim  fufficicniia,  dc  avans  auccm 
divicibus  occioi  pcMcrir, 

Ouid  mSsf fortm^h  tfit  Atherptitit  a/  undMi, 
SjuUit  »d  imftrmmi  fiuUt  ■vtkirt  rmttt. 
Diviciu  ita  ucendumcU,  nequoad  utenrem 
'verumiu,  Exirema  gaudii  lu^us  occopar, 
«ominuus  iiicce(?us  rerum  tempor ahum  ,  aic 
S.  Gregorius,xteinx  damnationis  eft  indi- 
dum.  Hinc  dicit  joannes  Gcyler  in  Ndvi- 
$MUfttncritmjitrlni  Z  2.Ncii  gaudere  de  li- 
Jis,  de  quibuspotius  tiiAandum  cll  ,  iKi 
kcius  ibnlkiftratiK,  ficuc  divitias  e^(pi> 
OAS,tellaiur  ip(emet  Domtnus,  habeni  enim 
pun^ionem  laborum  in  acquirendo  ,  tt* 
iDoresin  cuftodiendo,  doioresin  ttnir- 
cendo.  Sic  dixitPropheca  ,  Ofett  c*p.  f. 
Sepiam  viam  cuam  fpinis.  Pr«dedu<5tts  ad- 
dePatrem  Conrzen  iib.6.Pcrrt.  cttp.^i  ubt 
•flendir ,  opes  £cclc(tarum  magnas  Rcii- 
gioRj  &i  Poliux  uciies  cife,  &  cmp.  ^f.  qux- 
d<im  objeifliones  pruponontur  &:  dWTbivun- 
(UrJiieai  facit  DgmiQiu£fieicn«i«Ji^/iM/i 


In  mukerum  accept» 
P»UtU,de  rtuitmr  ^atMjfive  iiUUPriitcifmm, 

Ity.^.pnttQ,^, 

Quod  tameo|frcta  fuperrns  didaita  de-  >^ 
cUrarem,ac  opeshaic  velilli  Relig^ofo  fcu 
io  particalaii  oon  fincbonx.  HmcS.Hie<> 
fon.iul Exitpertiwttmtm,h'k.t  epijf  z^.  Pioji- 
ce,inqaic, farcinamfxculi,  nc  quxras  divt* 
ms>i:udus  0(  levis  in  cocium  evola,  ne  tUk 
virracura  tuariim  aun  deprimam  pondera, 
&eIeganrerS.  Ambtof  bh.  2-«^  Qtn  fine 
aaromific  Apoftolos,  (ine  auio  Ecclefiaft 
congregavit  ,  quoniamjuxtaS.  Bcrnardum 
quamdiuanima  noflra  podelTIonam  atque 
redituam  procarationedevinda  eft,de  Dco 
Iiber^vigilarc  non  pofnimtu,qu:ppe  mens 
lato  demerlaio  terram  defoa  cA ,  Laflanr. 
lth,j  cmf.i.fto  cujm  comprobatione  eft  elc- 
gaiu  textus  tm  cnf  dmtfmm  it,  tjm^ft.  i .  ibi 
Sc  onde  Clerici  didll,  qixjdqac  corona  » 
qoaro  habeoc  io  capite  ,  fit  in  fignuro  Re- 
gni  ,  qoodrnCkrifto  exfpcdant,raHoca<- 
pitisve;6fit  tempcralium  omnium  depo- 
Atio,  quod  referr  cum  pulcherrima  fentenf 
tiaS.Ambrofii  Pcckius  im  reg.  hemeficimm  ^ 
muim.xo.^  ri.  dt  reeml.  jmis  im  6«  latios  Pa- 
cianos  de  frehtu.  Itp.  x.  cmf.  f 4.  ibi  &  qaid 
dengnet  lonfora  6c  nfio  arculaiis.&qcurc 
fiat  in  fupremo  vertice  capiti5,&  cor  aliqnf 
capilli  non  radanrur .  vide  i(la  tanquam  aci 
propofif um  (}efecvieotia  ,  quemadmodum 
nequeinter  (cptem  vias  ,  qtizad  (alatem 
ducuntyiehKasa  Luca  dc  Pennar»  L  4^ 
fit^nm.i,  C9d.de frivilegiis  D^mtms  yimgmftd, 
videlrcet  Inoocencia,  Pocnitentia  ,  Mife- 
ria,Juftiii4,  cribulacionisPacieocia  ,  Sca- 
dium  diTirae&pieociXt&Charius  :  divi- 
tiasoeque  honores  reperio  ,  ac  proindc 
ncc  illaroagniforcfacienda  exiftirao,  quod 
conieftatur  Scncc.Epift.Si.  Abftrahunt  not 
a  ccrco^nquic,d>Yiiix,hgaoics/poccacia  &c. 
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<jur  in  opinior.c  noftra  chara  lunc  ,  prctio  deformcs  exiftimatione,  flcbilcs  leviratc, 

iuo  vilia.nihii  habent  magniHcum.quo  racn-  gravcs  pondcrc  confcientiZjDco  invifi,  ho- 

ces  noArasin  fe  crahant  ,  prctcr  hoc  quod  n]inibuscxponti/ubfannandi&  concuican* 

inirarijllaconfucvimus,  nonenim  quarcon-  di,&  fal  infatuatum,quodadnihiluIrrava- 

cupi(cendarunt,l3udantur;rcd  concupifcun-  Ict,  &:nuratapcrLucamdePenna  i»i.per/l- 

Cur,quia  iaudica  funr.  /j/rfcitm,  Cod.  decohortdt.  ubi  Sc  dicit,  quod 

OfHcialcs  hodie  proptcf  lucra  plusquxranc 

C  A  P  II  T    IV.  admini^lrationes,  quamuccorum  diifgentia 

„       .                          ,  Rcipubi.  conruIatur.hodieMaEiftratusnon 

Mnntrumti ft^intu/ArHm  dCcept^^H^do  i„  (5  depcllcndis  vacant,  fedovibns  dcpi- 

(S^H^tCHHS  /utta.a^nfccHnsadAta  l^ndis.  im6  vclleribus  cvcllcnd.s  ,  an  autcm 

redAendHjit  i  Judcx.fipoft  fenrentiara  eiremunerctur,cri- 

t.  T  TTdc  inprimis  Scacciam  de   commert.  mcnbaratariicincurrar,  five  repciundarum, 

V  ^CMmk.  S.i.  ejHdfi.  7.  p.i.Mttpltat,  19.  vidc  Raudenfcm  </^-^«<i/<|^i/,c<i^  /y, 

ftftm.  loo.(S /fy^y.Bonacinam  adZ.  Deca/ogi  Secundo  diftinguuW^amcI.  te.  i.coMf.\6i. 

fr4eeptHmyDtjp.\o.^H*fi.2,.pHnllo  ^.frop.i.  ». f. /»/?.C^«^  diccn$,quodquidcmrcprc- 

t£je<J»    ^o'^t,  deciJ.\^^.HHmer.\6.  (£ jeq(j.  henfibilis  fic  ob  judicandum  datio  velnoti 

di(lin(f^c  quoque  Vivium  dectf.  ix^.pertot,  datio,  S>l  acceptio  munerum ,  rolcrabilis  ta- 

obi  ufciquemulta  fundamcnta  contramu-  men,  fidccur  ob  gratiosdaliquid  tmpetran- 

nerum  acceptarionem  adfert ,  tamen  tefla-  dum,  aur  d'ltgcntiz  vel  accelcrationis  caufa, 

tur  Vivius  de  obfcrvantia.quod  tam  Romx  nam  utSyinjch.//^  z.«^/7?.io.juOitia  quidem 

quam  in  Orbe  Chnftiano  dentur  &  reci*  fuffragium  non  requirtr.fcd  plerumque  an- 

pianturmuneraabOf^uralibus,  magnouti-  nunciatione  rcfpcdlucaurarum  ceicrirasad- 

que  Rcipubl.damno ,  mmi\  noncorrum*  |uvatur,ampli%c  hocipfurh  proccdcrcWa- 

punr,faicc.n}piacanr  aoimum  Judicis,  &ma-  mefius,  ut  ctiam  atrendacurin  moderacione 

gnum  quid  eft,  li  non  platie  perveriaar,per  eypenfarnm,  quod  fatis  durum  puco,  ut  vi« 

fupcrius  cradita,quiaplurimaiademaiaori*  delicct  d.icio  non  neceiftria  ad  alterius  in- 

untur,juxta  Pocram :  juriam  exrendatur,  nequc  cnim  ulla  hic  prx-* 

Exd0ni,.hcminmmg*«trimMUplurimaf!„nt.  «ISC  nccciruJScft,  &  qutmvisaliquidcaufa- 

Utmijj  honiinii mtnttt  tum  fA/iti  muntrMfAaMnt.  li falrcm  dandum  fit,  hoc  ipfum  camcn  a<l 

llndeScaccia  de tudtc  Ub.i.c.^j.H.ii.(S pcf.  injuriam  rerciiporrigi nonpeteft,  per  noca- 

lupcrius  relara  ad  efculenta  &  poculciica  ta  Joannis  Baptiftx  Coccini  dectj.  Rot£  Ro- 

ieftringic,&:quando  illa  licita  (inr  ,&quz  mHHttt^i.n.  r.  fcd  potiusad delicatas  &:vo- 

£inccfculenta,&  poctilenta  ,  itcman  Judex  luptarias  expenfas  hoc  reftringidcbct,  quaa 

cxpublico  falaiiatus  ea  accipere  puilir,  ibi  lum  nullam  cationem  haberi  leftatur  Gail* 

docet',  contra  (alarfatos  dc  publico  acci-  i.ohf.i^t.no.i.  prcfertim  cum  nulla  fit  ne- 

pientes  munera  qiiadranc  reiaraapudSpon-  ceilitas,  ubi  ipfa  datio  cx  volantice  dantis 

danum  tn  jlnnn/iliHs  EirleJiaJ/tcisde  yin-  pxocediit  pet  notmCtivetVJCconf.pro^ent' 

na  11^7  hiice  turmjlibu* :  N  in  qui  6c  Ke-  ro.  immo  ipiadatio lege  noncauca ,  ifdma- 

g!ocapiuntuc  aufo,^<luiSibei  iili  icdduniur  gis  ptohibica&exofa  repeiicur. 

£cce  &  Tc/. 
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Tttxib  limlurem  aHcrum  coofuetiMlinea^ 
ui  eateoiis  liceat  munera  acopere,  oc  ipia 
dacio  &acccprio  eorum.iucurani  corruptio* 
nis  i nxlucat,  quod  cudc  fien  paio»  d  m  mag» 
aa  quantitaiedeotur,  qaod  re(peda  jndi* 
caocii  iarpini<lioero  aliquaoB  induccre  boc 
ipfo  (acis  liquec,  quod  rubore  rufiundator  (I 
hojurmodi  dacio  pluribos  rnoucefcai,  ideoq; 
altum  de  illa  opcac  indici  Hlcodum,  cconcta 
habicaturus  eft  lUe  io  exceiils,  qui  maoiu  iu- 
as  excu/Ht  ab  omni  maoere .  cMp.  M^mUcet , 
gmm  fe^jf.  II.  i-C^ c.cMm  sjf  »miUy$0  fi.x. 
devttd  (S  h^mefltte  Clerlcer.  undc  doien- 
dure.quod  hodietam  pauci  reperiancur  lu- 
crifttgse,  refpicienccs  poctastllud  Juveiubs  : 

Benmejitder  Imcri  exreqmdltlet, 

Dmmmodo  materU  fmerit  hemgPd» 
£t  iUudHomeri  Od*f6. 

Donmm  rejtcerehdmd  ^mem^mMm  dgcet. 

Deoiqj  quid  Gi  in  foro  confcjcniiz,  vide 
Ludov.Lopez  in  fm»  imJlr$tQorie  cemfctentidt 
€,  2  9.  Na varr  im  mdmmA/i^  c.  t) jv.  )o*aliojq-, : 
Eodem  modo  io  locis,  io  quibus  daoiuc  Ju* 
^cibus  (portuiz,  casrcflringercm,quatcnus 
dc  conruetudineforent  permina;  vcl  con^ue» 
tt,quasadiiucpro  le  luta.uti  excefnvas  mo* 
derandas  cenferem,  ne  vidus  bis  mifer,  qui 
ibmel  vidas  LtmiCct  cA,  deinde ne  dccur 
tliij  maligoandi  vel  partem  condemnacam 
gcavandi  occafio,  notas  dum  porro  eR,quod 
iportuLe  dac«  Judici,  (quiui  plurimumbic 
fieri  aiTolet » impucfaJesairumirreferences , 
▼el  caufam  roitcic  ad  confUium  fapiencis^uci 
Cgo  quandoq;  leipondi,  ana  cum  falario 
idipfum  Judicem  rpcdUnc,  qui  camen  indc 
juxxa  induflnam  &  laborem,  condecens  Sc 
bonefium  lalarium  allumpto  Rcfercnti  fut- 
tere  ienetur,itadocet  Cavalc^  decif.iZ. 
n.  122.  c;zteiumde/portuijsvidc  DD.mdt'a 
Ced.  de  QntmiH  ZJcrbcb.  tm  frmCl.  (mcIm/, 


I»  MUKCKUM  ACCEPT. 
Cluttim,CMJecifi  |  i.Cf  md  tir  .Ctd  de 
xta^fmer.fcrim.^  eciamooca ,  quod  barace* 
ria.&  muncris  accepciocnmfiatclaodeftin^, 
admircunrur  probaaone«,qu2al!as  n«nad« 
mincrencar,Jofcpb.dc  StScdecif,j4rr.i\^ 

C  A  P  U  T  V. 

De  mmmeriims  diiii  fmitmfdam  perf»mts  dd^ 
tis.tjmdtemms  ddtdVdlemmt  ^retimeri  ^offmt, 
Cffmom0dod$vitid  ^  fmmfertds  frokm  - 
tmrj^  ^mdmfdo  fmts  dd  /»•- 
fidm  redmcdtttrf 

DE  rooneribas  Legacis  vd  Ambatfacori*  ' 
ba$  datis  vide  Padan.  de  frokdt.  hb.  z. 
c.jj.  imfim.  referi  JuAin.  /i^.ig.  quod  Cyneas 
Romamcam  ingennbas  i  Pyrtho  doois 
roilTus,  neminem,  cujusdomQs  munenbus 
pacerer,  invenerici  &  demuneribus  fponr^ 
miflis  Qi^\\zn.dsfceft  forenf.c.  igy.  quo  cafii 
^pius  vidi  in  praxi  coniroverrum  ,  an  daca 
V.  g.  )acalia,aureas  torques,  refbs  pretio/a« 
aIiaquepoftipon(armorrem,a  maritovele* 
lufdcHiIueredibus  repetipoISnc ,  ego,  noo 
obftance.quodKopen  tjmejt.-vfi  etttif.  14. 
actcftctur,de  confuetudine  Germaaixnon 
lepeti.taroeohaud  pridem  confuhxi  rep««t* 
lioni  locumciTe.  &  lefponfum  datun),lub« 
fcriptum  fuit  per  duos  excellenuilimosjurit^ 
cooifulcos  DD.  Godefndum  Schnell,  Scrcn. 
Principis  Neoburgici  Con/iliarium,  &Do* 
Aocem  Sieiftorphium  Syndicum  Colonien. 
profuodameDtis  lemitio  le  ad  Giii.  2  ek" 
ferv.^i.  hcx\ic\\mm  f  ycomclMf.^i.  Ciarum 
SMmdtia^  tfttdfi.  10.  Menochium  de  drbitr, 
cdfm  iig,  Sanchez  demdtrim.  tib.  6.  di(p.  22. 

»f.    de  domatio».  imter  virmm 
rem,    Thefaur.  ^c^^i^^.  lac^  Surd  </rrs- 
fidm,  66'  Marcell.  Cala  de  modo  drticmUmdi 
CffTi^ashit,  C/eJjf,itm*c.tt$tm,  1442»  ^ff> 

diiUa* 
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«Jiftin^t  Gratfan.  Uh,  1.  dtfci^t.forefif.ciZ^  9.  §.  3.quod  darum  ob  malcficium  perpcrra» 

Honded  voltnn.i.pAr,  5.  conf  jo.  videoin-  tum  inconfcicnria  rcrincripoflir.  Catterum 

bino  Cavalcan.^4r.  2.  decif.  i8.Karpzov./>.  quis  paupertarem  vcJ  divitJas  probet,  vide 

}.  Conftit.              &ficvidiin  aho  f«cu-  Covar.//^.  a.  vsr.  refoi  r.  <J.  &  Mcnoch./rA 

lati  Judicio  in  caufa  vidu*  J&eilfd)  conira  6.prdf.z^,  alia  dedivitiis  &  paupertatc  vidt 

Gisbcrtam  ^eivel^  judicaium  ,  &  fcntcn-  apud  Arnold.Rcygcr»»r<&^«rtf;«rjtf //>./>. 

tiarapcr  DD.Commi(r  confirmatam,  ncc  verh.p4Hperuty\ibi&:nnm  2(>,an  &:quan- 

x»on  Anno  1^44.  pcr  DD.  Confiliarios  Se«  do  paupcri  fumprus  fubminiftrari  dcbcanr , 

renifnmi  Principis  Eledloris  pto  facienda  irem  quando  quis  dicarur  non  foivendo« 

eiecutione  reminam  fuiflc  ,  vide  tamcn  Httm^.  defidtjmjf.c.il^n,  i^f.^ fe^, 
DD.  diftmdlioncs,  &  dcmunetibusmcrc- 

iricibus  promiflis  vcl  aliasdaiis^4r.i.«/M.  C  A  P  U  T  VI. 

in  dantes  quadiat  illud  Horatiura  R,M,d,Hm  ctfnttM  MHnnHm  Mcceftiontwk 

C^limrlc  cft  illud  Germamcum :  ''t"'*'''* ,      ^  '"^''^  • 

Q9nD  mit  lciTf n  SCarif n  fc|>r(/  \/^"  probatum  cft ,  inquit  Tacit.  r .  Ams 

2)cm  i|)  ^n^jliicf  b(rd)ert.  V  »4/.  Leges  egregias,  crempla  honefta 

an  autem  illis  promifiTi  peri  6c  in  confcicntta  apud  bonos  ex  deli<^is  aliorum  gigni ,  fic 

tctineripoflinr,  vidc  Guiier.fw^M/?.  C4».  Orarorum  iiceatia  GDciara  rogationem  , 

iih.  X.  e.  10.  &  Ith. \.  f .  2?.  n.  1 9.  ucm  Covar.  Candidatotum  ambitus.  Julias  Leges,  Ma- 

re^.pecc4tmm,p4r.      x,Hereguljur.i»  6.  giftratuum  avaritia  Calpurnia  fcita  peperc- 

DD.adl.  4.$.  i.f.de  condtSi.  ehtmrp.  vel  rnnt,  nam  culpaquampcsna,  tcmporepri- 

injmfldm  caHj4m,Geftef,\6.  fcd  cavcantnc  or  emendari»  quimpeccarc  poftciiuseft, 

taha  muncta  accipiant ,  caveant  &  alii  mu-  IdemTacii.  ti^.  if../#»«4/.Cumigitur  videa* 

neraaccipeic,  qu2  hicalitcr  judicantur,  qua  mua  exmunerum  accepriooe.  tot  mala  &^ 

aljbi ,  caveaiit  munera  accipere ,  unde  pof-  inconvenientia  orta  efle ,  ea  propter iifdem 

iunt  Iupcrb>rc  .*  remedio  opus  eft ,  quod  invenirur  in  tit,  C, 

Ksm  enmftx,  tttm  fimui,eum  rts  vilijfimM fimmt,  de  pr^h.j^lttrhy  &  Mcnoch.i^4r^#/.Ci^ 514. 

VndtJuftrbtmm,n»ictmmqH»ndtpirtnut*.  ubi  oficndit  faiaria  Magiftraiibus  &  ju$  di^ 

Sicergo  rcdige  tead  parva,in<^ui[  Scn-  centibusa  Principiiius  icu  Dominis  confti* 

epifi,  zo.exquibus  cadcrcnon  pofliSifuper-  lui  oportere,  &  exornaturinPaciano/r^.i. 

bia:rcmeJiumcftfuiipflu$coguatc  tenuita-  de  prth4t.c4p.^^.H.t^.(^  fetf.  &eftpulchra 

icm,  S.  Auguft,  //^.8j.  (jHsJi.  Itemdcaliii  Nevei.  ly.cmp.C,  $.z.  vuIgataenimeftThco- 

promiflii  &  datis  ob  turpcm  caufam  ,  Sc  an  rica ,  qui  Altari  infervit,  dc  aitari  vivcre  dc- 

peri  &  rctineri  poflirir  videDD.i»/y7  ex  bet,  Ccphal  «»/.39.  ».3}.  €^/rf.  &  qui  ad 

pl4£ts,  fic ibi  pulchrc Zaf.  jf  deverhor.  ehltg,  onuseligitur,repeliinon  debct  a  mercede  r« 

item  4dd.  tit.  ff  decomdtd.  obtHrp  vel  in-  CMmJeeMneUm ,  x.deprtkend.  nam  juftum 

jmfi.  cAufam,  docetrarocn  Joan.  B  pr.Frag.  cft  •  ut  iUi  co&fequaatur  ftipendium  ,  qut 

Stf c.  j£su^  Regim.  Rcip,  Chrtji,  Uk.  4  di^^  pio  tcmporc  fuum  coromodare  icperiHntuB 

i.  £ccc  I  pbfc- 
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59«  7?/.  ///.  Ju  s T  I  Ti  A  T; 
obrequtom,  cap.  chAritdtcm  i.  (^Htfi.  i  .nu(- 
^uam  enim  operaro  e^Te  finc  emoiumeoto , 
neemolumentum  Hne  impenfa  diiit  Appius 
Ciaudiusapud  Livium  /f^.f.  Merces,  \n<\\xit 
Dio  f2.<)u«  cujufque  honori  ac  fundlio* 
ni  refpondeat ,  dandacA,quia  utdicitOvi- 
diusC.Fapor. 

.  fit  dmltitmtrttdtliA^r. 

&rpecim<n  eftflorentis  Reipublicae,  inquic 
Symmach.  1.37.  ut  difciplinarum  Profcrtb? 
ribus  przmia  «pulentapcndantur,  &  texrus 
incap.  EccUfiaflictJ  n.  ^ntfit»  dignum  eft, 
tnquit»  rerum  remuneratione  gaudere,  uc 
qut  voiuntaris  obfequiorum  necefncatibus 
(ponte  (c  fubjiciunt.  digncnoflris  provifio- 
nibusconrolcntur,  unJcPrardicatori  £van- 
gelii  alimenta  fuppcditanda  funt,&  per  quos 
confuluit  Surdusf*»/^  154.  nam  ut  S.Paulus 

Corinth.  i.cap.f.  fcriptum  reliqurt,  quis 
miiirat  (ine  (lipendiisunquam ;  &  tmpera' 
tor  tn  §.  (i (jttu  autem,  inatttbtnt.  de  }ndif, 
legcm  abhorrcrc  fine  praemio  homines  la- 
boriofis  ofiiciis  przfici,  cum  olficiuro  fuum 
nemini  debeat  cHe  damnofuro  cap.  c/tmttfm 
deceaty  de  eltS.  im  6»  concordat  illud  Dettta' 
ron.  Os  bovis  triturantis  non  alligabis,  adco 
ut  quifrandataliqucm  mercede  fua,fangtti- 
nem  cfTundat ,  cap.  immolans  14.  f ar^.  f. 
nequecnimlaborimcrcede  vacuus  eilede- 
bet  /.  Seio  amieo,ff.  dt  anm»  Itg.  ubi  &  pro 
modo  au^i  Lboris .  augeri  debet  {alariun** 
&urbcllinime  dicit  Imper.  in  l  imM»min*t 
Cod.  de  offic.  prtfeQ.Prattv  Afric,  in  vtrlns 
Cumfufiicientes  &  ip(is  Ducibus  ^  corum 
offictis  emolumenta  prarfbtimus,  &  fcmpec 
providirous  unumquemque  fccundum  la« 
Dorem  fuumad  meltorem  gradum  &  majo^ 
res  dignitatcs  pcrducere,  |undoMenoch» 
d.  hc.  nnm.  16.  ^  ca/m  215,  in  fin.  nam  ali^s 
Itf  dicic  Cato :  '  .  , 


MUKERUM  ACCEP. 

Si  liAtr  im  d»mn»  t^.crtftit  mtrf*lieeftfi0i. 
£t:  CUamitdU  m  Cmlmm,  vcx /■»f  winu  ^Stdtm»rtt 
Vfx  0fprfff*ntm,&mnto  dtirMasl^trmm. 

Enimvcro  dico  prim6  dubium  non  cflc,  1.' 
qiiin  inrcrfit  Rcipub.  Judiccs&  Officialcs 
liipendiar  os  cflx,  Joan.  Bapt.  Fragos.  de  Re- 
gim.  Retpuy.Chrlji.itb.  4.  dijp.^.^.  4.  Pro- 
vidcndum  cft  focellati ,  mquit  Sarcsb  j.  9. 
ncCorfiliarii  cjus  indigeant,  nc  aliena  im- 
modcrarius  concupifcant,  pccunias  lilas  vo« 
lumus  ,  inquit  Cafliod.  g  '^'/,  ao.  qu^bus 
l;bra  jurtiti*  fuffragatu:,  i!c  rurrus^.f^/y^.ij. 
Regalia  dona  ,  ait-quamvis  parva  ,  ftibli» 
manr,quia  (imul &  muitorum  gratiamre- 
pcrifrecrcditur.qui  principalimuncrc  fubK- 
matus,  prxdidla  latiiispxornanfur  a  Luca  dc 
Pcnna  1»  /.  omnes.,  nmm.  7.  Cod.  de  Cafirenfi 
emninm  Palatinornm  peculio^  thi^  nit,  4, 
quod  iionoris  przmia  non  otlo,  tcdmulco 
fudorc  parentur,  ac  proinde  Domini  iem« 
poralcs  aut  Praclatt  £cclcfi.ifl<ci  rcnentur  >l- 
lis  compecentia  (alaria  minintare>nonver^ 
in  p<rnis& muldis , q'iia cx liocraagna  ii- 
tigantibus  poffunt  incoirmoda  piovenirf , 
ira  /jgnantcr  docet  Florf  z  Dicz  var.  praff. 
tfuaft./tlt.  i.^Mdfiiper  tot .ubi  nnm.  y.C^  g« 
limitat  prius  didum  dc  conAituendo  falatioi 
non  proccccic  fi  Doniinus  vcl  Princcpsfic 
in  antiquidima  confuetudinr  non  (olvendi 
falatium,vel  conflituendf  diminutum.  Sc- 
cundo  faliit  quando  frutftus  Jurifdi<flionit 
aequivaicrct  corapcenri  faiario,  vel  quando 
labor  eft  parvu!?,  quinon  mereturralariunif . 
tinnm.  lo.C^/etf^.  daraliquot  Im  iiatiooct 
ad  rcgul.  qtiod  DLminitemporalrstcncaQ- 
tui  cx  propriis  boiiis  &  redir"bus  rolvcre 
falaria  ,  ad  quen^  btCvitari-  caufa  lir  relarioi 
quia  exadMrimerradar  maicri.im  dcfaiaiits 
Judicum  rarcttlarium  ,  S>c  Ecclcfiaflicoruitr 
Advocatotum  CC>ia<ium  Advoctiis  pto  re 
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Vl: VE  RAT 
aai^i  Pfincipedandum  eflt  tr.f*rur  GlofT 
i»  t.  vendtttr.^.fi  confiat  jf.comfftunia  pr*d.) 
Prociiratoium,  folliciutofum,  famulorum, 
^liurum  laborAntiumin  tc  Patci»;  ,  vclMa- 
tris.Tutorum  &  Curatoium  ,  Patronotum 
ic  Executorum  Tcfbmcntariorum  >  &  dc 
Airc(roriis&  expcnfis  Judicumnon  falaria- 
rorum,quomodo  in  caafa  falarii  procedatur, 
quando  nonconventum  debcatur  &  quale, 
quid  ^iquis  ferviat  m  remuneraiioncm.  uc 
(xpi  fit  (pehibendi  aliquod  ofticium  ,  & 
Dominus  antcadeprum  officium  moriatur  * 
itcman  debeaturfamulo  infirmo  ,  an  vitri- 
cos  tcncatur  folvcre  falar ium  privigno  fer- 
VJenti,  m  pfxfcribatur  falatium  ,  &:qui  il- 
ludtranimittant,  5c  plura  vide  ibi  ,  qusin 
praxi  fun:quutfdiana,proptcrea  iccuras  ad 
cum  ,defalario  quoqucaguntDD  inlMem 
fMHflotff.de  ^(fcJJorthMcm  delalariis&:  fti- 
pendiis  aliqua  norabilia  m  VVilhelmo  Anr. 
de  MorMortls  refcrlptis  tit.y-j.concl.^i^.  ibi 
&  qu(!)d  eximantur  d  niora(oti>sref<^t<prts  , 
ubi  &  pulchra  verba  Cafliodori,  quod  fala- 
ti».  omnino  folvi  dcbeant ,  quam  difiicut- 
ler  hodie  foivantur. 
I  Srcundo  de  praefenri  habeo  infaflo  , 
quod  docet  Coratius  traEl.de except.  centrn 
fr^iudtciales fentent.except.^^.nH.i.  fie^. 
^uod  famuli,meicenari>  tc  /im<les  pofl  tres 
annos  przfumantur  (arisfadii.fic  &  colontis 
ruotcmpore  dc  fru^ibus  rcfpondine  ,  fed 
^uia  illa  przfumptivd  procedunr ,  ide6  pro 
lolucionis  przfumpiione  adde  aliqua  ex 
Cravct.fe«/I  jj^,  nMm.vi.  ^ fecfij.  Karpzov. 
fttrt.  X.  Confiit.  Saxon.  29.  defin.  i2,  Nicol. 
Everhar.  jun.  volum.  z.  conf,  \%.  ibi  tradic 
^uoque  qux  in  praxi  fzpc  occurrunt ,  &  efl 
declaratioA^/.i.Cff^.  deprotat.  propterea 
cos  confuias  ;un(S^JS  traditis  per  Borell.  in 
/MmmA dtciJionHm Ub,  x,tit,\ynitm€r.  f^S. 
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(Sfof}^'  i'ht  praE/udiciisconfirmar,  quoddc* 
crctum  falariorumnon  (itappelhbilc, 
liquot  conliicutiones  rcfett  inducentes  ne 
pod  tresannos  falarium  pcii  poflit,  quas  ra-  ' 
men  dcclatat&  fimpliciter  non  vaicrc  afle- 
rir,  qucmadmodum  Cotatii  aliorumque  do« 
dlrina  declaratur. 

Tertio.defalariisvide  cafusvarios  apud 
BcCold.inThefntro  praQico  litt.B.Ferb  i^ti^ 
folDung/  &:ibi  Addirionat.  &c  anfitprivi- 
lcgiata  ,  vide&  BorclU*  SMmmadectf.Ub, 

1.  tit.  3}.  »«»».548.  de  falario  famulorum.an 
falarium  aliis  credirotibus  pracfcraiur  in 
Berlichio  &  Karpzovio. 

Quarto,  notabilis  cafus  decifus  fuit  Bru-  4.* 
xellis  in  favoremPrxnobilis  &StrcnuiDo- 
mini  Adriani  DOn  D(r  5)UlTfH/  magntficc 
ftipendiaiuf  aRrge  Catholicoin  arduis  &: 
gravibus  caufis  cum  Domino  Comite  de 
Sf}?an6ff(Dt  milfus  inGefman»am,pcriii  non 
confuetumChoc  cnim  negatum  non  fuitMcd 
cxtraordinarium  falarium  ,  fed  fifcalis  pro 
Regeintcrvenicnscxcepii  miniflrisin  fervi- 
tio  poflc  mandari.ut  hoc  vcl  illud  agacr.huc 
&  liluc  rranfeant ,  vel  ad  negotia  pcificien- 
daextra  Belgium  ablcgentut,  quibus  tamen 
non  obftantibus  fenteniiam  cumexpcnfa- 
rum  refufionc  rcportavit.caufam  decilionis 
credo  fuiflci.  quod  obligaiui  fcrvircin  lo- 
covclcerta  Provincia  non  teneaiur  exrta 
pcr  notata  fupctius  de  /MrifdiStone  cap.  f. 

2.  qu6dadexcraordinarianon  obligetur  per 
notata  quoq;  fupcrius  Genere.  quem- 
adraedum  diminuto  labore  falarium  roi- 
nus,ita  etiam  pro  modoau(^i  Uborisiilud 
augcridcbet,  urpatet  cx  iraditis  petMeno* 
chiutn de  arbit.caf.  ii^.  naro  ut  pulchrcdi- 
cic  tcxtus  in  i.Sejo  amico^%.  i  f.de  dnn.  legat, . 
tam  labor  quim  pccunia  divifionem  reci- 
piunt}binc  quaBiitChtiAin.  vo/.f.dedf,  15/. 
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nfim,  I.  fi  Adrainiftrationi  conflitutum  Cn 
ccrtum falariumccrt*  pottionis , an  hoc  ex- 
tendaturad  extraordinatiavide  ibi. 

Quinto,  incaufaejufdcm  afTumpti  in  Gc- 
neralem  Cicfarex  Majcftatis  Commiflarium 
addubiiaium  fuit,num  illismcnfibus  ,qui- 
but  poftdaruro  Patcntum  Bruxcllis  hxre- 
bat,  falariumcomputaridebuetit ,  quidam 
diccbantin  oblcrvantia  cfTc  ,  qu6da  dato 
Patcnto  currat  falarium  ;  S.  diccbani 
quod  quisAatimvcniacad  fervitium  alieri- 
us,intclhgcndumcflc,urquis  feparcc ,  ve- 
ftjac,&c.  prout  ahbi  cxZaHo  oftcnfumfuit. 
j.  Bruxclhsfimulin  negotiislmperii  moram 
traxit,  crgo  non  otiosc  abfcnsfuit ,  &  con- 
requcntcrnon  dcKct  diminutionem  falarii 
patipcreaquznotat  Lucas  dc  Pcnn.  in  1. 
h4c  lege^  nftm.  ly.  Co4.de  prcxim.  fncr.fcri», 
mbt  (3  in  fe<j<].  quis  abfcns  Sc  prxfens  dica- 
tur.&deClericoabfente  ,  prout  confului 
qu6d  Clcricus  etiamnfuaculpain  morbum 
incidcrit ,  lucrccur  djftributioncs  quotidia- 
nas,&hoc  rcfponfum  (ubfcriptum  fuit  pcr 
duos  excclIcntiinmosJurifconfuItosDoi^o- 
rem  a  Lapidc  &:  D.  Syndicum  Buldcrcn  cui 
conformis  fcntentiaconcepra,fcd  ante  pro- 
iTtuIgationcm  caufa  concordata  fuif,ultcriu5 
vidc  in  Lucam  dePcn. <^.///. tn i.Jiicris,». i o. 
C^/iTff.  quandofalariumfolvendum  ,  &  an 
«onfiiium  fapicntis  ve!  refcrentis  pec  u- 
trumquc litigacorcm  falarianduni  fit ,  Sc di- 
ciiguod  iic  ,  eciamfi  ab  unaparie  cantum 
peticum  fueric. 

Scxio,  Prrfcs  Provincix  ,  Magiftratus, 
Judex  remocus  ab  ofHcio  fua  culpi  ,  non 
confequitur  falarium  pro  eo  rcrapore,  quo 
fuit  remocus,  Bait./w  l.diem  fmnRo.ff.de 
fic.ajfejforis  ^  Itcet  poftea  per  fcnceniiam  a 
culpa  abfolvjcur,  ica  refert  judicatum  Ca- 
bedWrr//8.««/w  p.  fic  quoqucdocct  GloIT: 


\  MUNERUM  ACCEPt. 
in  d.l.  diemfui$Slo,  Carocius  trsH.hcMt.tit'. 
defportkltStAd  nMm.y\.  quos  refert  Fragof. 
d.tr4Q.ltb  4 .  difp.  9. 2 .  nHm.  67.  ncc  fuflice- 
re  ait ,  ab/ulucum  fuifTe  ,  quiafufficithcitd 
fufpcnfum  fuiirc.prout  rcmotus  vcl  (ufpen* 
fus  ob  fufpicionem  cu!p.T  propr/x,  non  ht- 
bct  falarium  ,  nifi  pro  co  tcmporequo  fet* 
vivit,  Bald.*M  Lmnncifiii ,  Cod.  de  fer.fmgit, 
Sutd.  conf.^^^nMm.  15.  idco  h  officium  al- 
ccri  commitratur  durance  fufpicione  ,  noa 
lucrabitur  falarium  ,  hccc  abfolucusevadac* 
propter  rcgul.qui  non  laburac.non  mandu- 
cac  Bald.  im  Rmh,  Cod.  de  frmmyms  (S  Hiit 
expeKfisSx  camcn  Officialisrcmoveatur  ob 
culpamalrcrius ,  &  poHca  abrolvatut,  lucra- 
curtotum  falarium,  etiam  pro  co  tempore, 
quonon  fervivir,Francifc.  Marcus^.  i.  de^ 
tif.676-  habccur  in  l.Cmm  C.  de  re  mtH' 
tdr$,Sc  ita  dccifura  fuifPc  refctc  Capic.  decif. 
tS.mmm.  1. 

Et  quamvis  hafc  ita  exDD.  refcrarFrago»  ^ 
fus,  ta.oicnprius  dida  non  lcvem  fcntiunt 
difficultatcm  >  nam  fi  pofteriori  cafu  totura 
luciccur  falarium,curnon  priori,quo  ab(o- 
lutus  prxfupponicurrvel  enim  abfoliituspec 
viam  Juftitix,  vel  pn  viam  gratia:,hoc  cafa 
iliius  doiflfinafinc  aliquadifficultate  poffcc 
tranfirc,  ijlo  vero  non,quia  pet  viam  Juftt- 
ciz  abfulutusdic:  debetaculpa,ipfi  peralioi 
imputata,(cd  non  rcperta,  adco  uc  hocmo- 
do  culpaalteriusremotuf  vel  fufpenfusdicl 
pofllt,(atis  cnim  relevantes  purgationis  cau* 
ias  attulit,  quiper  fentcntum  abialvitur.fid 
videmujin  praxiillum  ,contra  qucm  man^ 
daium  fine  claufula  dccretum  fuit  ,  &  A 
parte  illius  non  facisrclcvantes  ,  fcd  (ahcm 
vcrifimilcf ,  apparentes ,  &  coloratar  addU"* 
cuntur('  qux  tamcnapad  Judicem  nonre* 
Ievant)caufaf,  cur  parercnon  ccncatur,  nod 
protinus  in  ptcaam  dcciaxaii,  fcd  potittc  ^ 
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conremptu  &  poeni  txcudii ,  ica  (ieclarac 
Meirnerus  tom,i,deci/.C4m.  Imp. 
(Sf'<{-  ^^'^1  ^orie  JB  priori  cafu  dicatur>cau- 
iam  (afpenliunis  velremotiunis  ad  tempus 
cquidem  ruf}ic!encem>  fed  ad  condemna- 
cjonem  irrelevaniem  fuiHe  ,  dcbuic  aucem 
quisin  ofiicioica  fegerercuc  talis  fufpicio* 
nis  caufjs  ipfeniCt  non  prxbeit,pec  notata 
ruperius^r//0«0ri^«/,quod  tamen  poflerio- 
li  cafu.quando  peralium  accufacus  vel  deia« 
lus  ruic,non  lubintrac,  prxdidam  (^ucftio- 
ncmcradiacetiam  fub  diAmdlione  Additio- 
naroc  id  Befold.^/./w.v^r^.^Tl^f  |0lt)Uni3/Surd, 
r<7»/j4.«.if  Poteftas.Advocacus  &  (jmiics.fi 
ab  oiHcio  rcmoveantui  pcopria  culpd>habe- 
bunc  ralatium  procata  temporis,(]uo  (icrvie- 
cunt. 

7*  Septima  regula  efl ,  quod  falarium  non 
coavcntum  non  debeatur  ,  quodreftringc- 
bamad  viies  perfonas,  &  artificcs  quando- 
quevoluptatum,Jaculatores  &  flmiics.qui- 
bus  merces  non  conventa  non  dcbetur  ,  uti 
docct  Gratian. rci». \.dtfcep.forenf,c.\%^.nMm. 
40.^ feif^  &c  ica  priorcm  dodrinam  dcclarac 
Kicausp^.coHen.  i88f . fecus  eflc  iniisqui 
hoiicllis  muncijbusin(crviunt,vide  DD.  im 
l.  nulli  ,  5c  ibi  Lucam  de  Pen.  quomodo  illa 
icx  proccdat  Cod.  de  pr4lnndej4Urio  ,  imo 
^uoad  viles  perfonat  confidciari  quaiitatem 
peiionarum  &  minifterii  docet  Hippol.  de 
homcoide  fervijcap.pfj.pto  quofacit  &  li- 
lud  Dominicum  ,  dignus  cftoperariusmer- 
cede  rua,ficuti  David  Ffa/.  io/.6eati  inquic, 
qui  cuflodiunt  judicium,&faciunt)uftitiam 
omni  tcmpore.quia  non  iniiiuni  laboris  rc- 
muucrationem  przmii  confuevit  invenirc  • 
fed  reroiinus.an  vero  fjlanum  pracflandum 
tuiori  vel  curaton.maximepoft  officium 
&  qu:d  prubandtimnt.docet  Marcei.  Caia 
4e  modo  arttfHi  prol;an  oloff.  un,n.  \  io^, 
tars  II. 


Caf.     VI.  y9j 

junda  dodrina  Chriftinci  vtl.  ;  dec^.  15). 
«,1.^;^  y&c  decif  i^^.nu.  j.  uirum  impcdi- 
mentum  datum  admininratori  per  tcrtium 
in  fua  adminiftratione,  Cic  quodnon  podic 
adminiflrare,ponjc  peterefalarium,  &  fala- 
rium  ab  initio  non  conventum  quando  peci 
poflit  Mcnoch.de  arhitr  caf.^x  i. 

Odavo,  de  falariis  &  flipendiis,^  qui  • 
busilla  debeantur  ,  videin  variiscaHbui 
apudTepatum  in  Comptndio decifij ,  qua 
Lc^loremicmiito. 

Non6,inveni  multoscafusa  mcannoca- 
loiadl.^ui  operajy  jf.  /ocati,  quicexcusefl 
notabilisiquod  integra  merces  vel  falarium 
peti  poteftpcreum  qui  non  implevit,  fiper 
eum  non  Aecic,  quo  minus  impleret ,  quz 
lexdcclaraturper  Coracium  traS./ocati 
c^dMHi ,  par  i,  tit.fi  nonfiet^  per  /ocator. 
ivjtfm.  II.  utprocedat  lioperaennt  promiila; 
fubconditionccxprefiat  tunc  enrmnec  ca- 
fusexcufac  ,  ibi&:  agicurde  impedico  fuo 
vel  aiceriusfadio,  jundis  rraditis  per  Pcc* 
kiumincap.tmpMtariei non  deiet  41, &  cap, 
€Mm  non  Jtat^de  rtgM/.jMrii  tn  ^ .eft  textus  a- 
mxhi  inl. /in.  Cad.  de  condiS.  obcanf.  undc 
&quafrit  Valafc /ow.i.  7y.  an  rc- 

cipiens  naulum  &  navim  transfetens  ifed 
propteradveriam  tempeibtcra  nonpetfici- 
ens,illudreddereceneacur,ubi  pro  &  con- 
craarguitur,  tamen  incaluibi  «quoNauraf 
ad  iterpcifidendum  fe  exprefse  obligave- 
tac,  reperiiur  decifum,  quod  naulumrefli- 
tuere  non  tcneacur  ,  &c  quodde  mancipiis 
naviimpoii:is,quzinterim  mortua  eranr^ 
fimiiia  in  Cacher.  decif.  ^g.  &  deciditur  a- 
pud  Vafquium  in  /.(itjMondo  ta/fs^nM.^  17.C, 
deinoQic.  /*/?4»».an  famuli  lucrcnrur  mcr- 
cedcm  pro  eo  icmpote ,  quojegroiarunc  , 
ratiodubii  £oncra  negativam  cll  ,  per  eos 
aoa  dctic,  ibi^  nnm.  91.  condiiio  nube  1- 
ffff  Tidf. 
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diTitio  volente,  an  impleta  habeatii^ ,  ifi  Sc  Spccnhtoicm  lib.i.pMr.  ^.^A^ 4^  JfMUrilt 

poftea  veliijfponfa  nolenie *  vidc  Mantfearti  fudicum  y^.z.de faUriis  ProcurMtoritm 

dttMeitis  (^Mmhig.  //^.14.  tit.^^.  per  t§t»  TahelUrionum  ,        ^ie  Ja/ariis  jidvocata' 

an  conditio  habeacurpro  iropleta ,  fi  is,  aui  r«if»,  ^  i.^-de lAartn  MedicorMm  alio' 

iniplere  debecparere  tMApof&i »  de  qiitf  m^  rmm^Sc  docet  Zafini  «*»/.  (Mle,  PMter»ii.^ 

'^quoque  Vafqniut  ftlf^r^ito  /.  depMffit,  qQod  racccdleiu  ialocumdtf* 

ibi  rorms  ]«t8  de  condirii^M  riubendi,    dt  mortui  eodem  gaudeat  fttpendio  fi  tnduftriB 

faibulis.  Advocatis,argri«,veI impeditis  » an  ^  duCknnx  fir  (imilis ,  liccr  non  fir  convcn- 

illilatariumpetant,vide  &  Covar. /i^.^.v^r.  ium,:^l;di  an  Ulatium  non  conventam  dcbtf- 

re/oi.  r4f  .ij.deeoquiproptermorbuniopc-  a(ur,& quomodu  peri poifii  docetWame* 

xas  przftare  impeditur,  Vivioip  lii^i*  ttH^-  fittf  ttm,i*cpt»f.^%.  coofiilot  quaDdoqoe  fitf> 

liw». 0fii$M^ ScSitiim dfiBllii^l^Ht^  per  cafii.queni  decidic  Valafi:us /i^.  1  «m^ 

fmif.iiM,i$.     tit.  I  .q.'j6Jte  eU^ij/KfMi  |2.qodd filius  teneatur  quidem  laborare p2* 

Sihuutes HtSMMdi*  decif.i^  repenes  ,  quan-  tri,non  noverc7,red  repetat  quoadillam  fa'- 

do  naviscondudta^caufautgentiore  atiqua  borem  quoad  medietatem,  tamcn  Karpzo- 

impedicitdeilinatumiter  cooficere  ooo  po*  vius  ^.i.C««/?.54x,xg.4^.|t.b6h  negu^quiti 

tcft.qoodconcrahenciboslcotttii^- ti^  liberi  pafcntibOt  op^at  obfin^uiaies  pi«* 

cederellceat  ,  tcdfcifin  il^edflMBdr  iUnces  pog«tpetfa^mmt|ltlii;  >  fi  pateai 

Bnltam  in«i9c^flttf>rc(ut,nifi  loGicOhf^^  ioco  alimenroium  bohts  adtti&tltiis  utatOr , 

bocintegra  9c  tempore  bponuno  retn  esn-  fecus  dicir  efiealiis.quod  fiiblimitar  de/.^i, 

dem  fif  arqu^idoneam  offcrat,erat  autem  ibi  fi  ipfis  mercespromilTa  fuerir>tuncenim  in« 

cafosdenavi  per  Dunckerkianosintercept^  diliindie  teoctur,  de  fi:rvitiis  com  aiimentii 

&perNautam  alia  oblacajcafiim  dcrHM#  compeiifiiidtiaeqaocOedo,  agicJ4an|Bi^ 

^^^MP9ffiijji4iyf^gil^do>>  dnf.6MC^^rik»n^.4J^^ 

. &  dcti/^:nt,m 14  & 1 1  C  A  P  U  T  Vlt 

«dde  Stracham  if«f4»v»^«/^<«r.V»*w. '8.ef 

/f<^f.incafiiV'eri  iioftro  juninitio  capt*  An  Adv9CMti($ProcHrMteres  ratione fMlM' 
icd  iropeditafbet«^era^1lift^a«Bi^         riiimmem  MUt,C^jni  iiMmfS^ 

^mm^fi^  V  c^>^j 

iiiefcoiiW^piiwutritoB^rfd^canif  6p^ 


iarto,acp^^de  repelIi*po<fft,quod  limiwft,    A  N  Advocatas  in  proprfa  vel  coaima- 

ttifeadhDerale^  astc^tide  ibi  iHata,anmd^-  -^ni  caufa  patrocinium  priftans  ,  con- 

U  roia debeitur  hbii-ie^tentiroto  tcrn^o-  fcquatur  falarium  ,  tradu  Mynling.  CM/.a* 

i,6c qo6d ii duo finrfonftirucii^as atltetir  eifervJMt, dtt^htf,  ladilHndeMiaaiioi; 

^d^ik|l^aec%iit"^Wfli^^  deSMtftHitii*tMfji,7Mimer.si.  &fiff,yth 

S^CHiratia^  t;  deti/n&u  pl^totam  de  lafc.  pMrt,i.tttfitlt.t%Juniter%%.($le^f.  vi- 

rnuItispraiiiid^lDRQItiraditisperGriveH.  de&  Chrtfiinsrum  votnm.^.Md titml.Cod.dt 

decif,DetMnM%^.'         itz€titi  iAnnnozde  fncro  Advocator.decif,i6^.($  volnm.C.dectf, 

~  '"'"^iiftppj'  1^1- ff/vffiwr.  Z8,  (S/cfj.  ubi  qmd  judicacom 
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fueiir,  paf^um  vero  de  quota  iiiis  fcproba- 
cur,  Cano  traH.  defAnis  cap,  ly  ubi  am- 
pltatifr  procedcre ,  etiamn  Advocatui  con- 
Auuatur  in  rem  fuam  ccdantur  ipH  z€tio- 
nescum  pa6io,qu6d  certam  parrem  reti- 
neat  &  reHduum  clieniulo  reilituat ;  fed  |. 
limitaturi  (i  pod  litem  finitam  hujufmodi 
paAumcelcbretur,  Bart.»*/.i.^yr <■««,  ff.dt 
var.(i  extrm  tognit.  i.  quando  juramcn- 
iQmintcrpofltum  eft,Seraph.  deprivil.jHra- 
me»tcrMm,pr.  170*  quod  reprobatur  pcr 
Ncviz.  conf.v.uum  ii.  3.  hmitatur  ratio- 
flcpalmzfcu  vi<5^oria: ,  Gail.  i.  ohfervat.t^.^. 
nttm.u  quod  dcclara  cx  Anton.Fahro  in  C. 
moftdatit  def.x  niH  eo  nominclttisportio 
promictacur aut  prx()etur ,  quatenus  autem 
padioncs  Advocaiorum&  Procuratorum 
fuper  falario  licifxfint  ,  docct  Chriftinacus 
d.decif.  l69.1nmer.zo,  hmitaturquoad 
aUos,  qui  iiinc  ncc  Advocati  nec  Procurato- 
rti^tttgiinm dtjHre fifcijilf.y.tit.f.  Mitm. 
i6,infin.  ut  &  cum  eo  ,  qui  vicariam  amici 
opcram  prarftitit.padum  initum  valet  1  ut 
in  appcndicc  ad  Paponcm  de  arrtfijtb.  11. 
f/V«/.2.  videcundcm//^.^./i>.4.««.i9.quod 
plane  diftat  ab  illo  ,quando  laici  acqutrunc 
&emunf  adionum  lirc*  ,  tamcnrcdcmp- 
tioncs  lirium  intcr  laicos  non  potcntiorcs 
Jicitas  clTe^docctScaccia  decomm.  ^  camb. 
^.x.tjHdjl.i.  nnm.  450.  quodque  iifdcm  de- 
tur  a^ioad  quantitatem  datam,  nama(SIio 
non  potcft  emi  pro  minori  prerio,quam  fic 
in  ea,  habito  refped^u  ad  cxpenfas  &  labo- 
rcs,&  ita  docet  Anton.  Gabriel.  in  comm. 
conclnftit  de  anionibHS concl f.  qiiod  crffio 
adiionis  t  fi  pretium  non  corrcrpond(:ac 
adiioniccnae,  tanquam  fimubta  non  valear, 
Karpzov.  par.i.Confiit.Sax.io.def.},i.(i jj. 
56.  &:  cxornatur  in  Tiraq.  de  retraSlH  li^n, 
%.l .ihjf.iO.fHb  HHm.^i,  6c  ica  quoque  do« 


Cap.  vn. 

cctAnron.  Fab.i»  Cod.  dehired.veU^ioH, 
vent,  def.^,  quod  ccffio  nou  jjfalear,  nifi  ad 
concurrenccm  revera  dati  precii  folutiu- 
nem,nora  tamcn  quod  ibi  dicac  rcvera  quan* 
cumdatumcn,  quiaquando  cclfio  fir  tituio 
onerofo,  nonprobarur  ipfetitulus  afTercio- 
ncpattium,  Riccius  ^.4.(0//.  142^.  interim 
quoque  norandum,  qu6dprxal!eg3tiDD. 
loquanturde  ccfitone  certi  liquidi,  &  exi- 
gibilisdebiti,dcinde  quod  non  fempera^fti* 
maripofiir  ,  quantiadlio  vel  lis  fita;ftiman« 
da,  refpedlu  cjurdemqualitatis  ,  fcdpotius 
quanti  arftimari  pQfiirdubius  liciscventus  , 
obquam  lacfioultra  dimidium  ,  quandoque 
locum  non  habet,  W^amcfius^^/yiv/Gf/rtf». 
tit^derebns  Ecclef.non  a/ien.conf,  t^i.nn.t, 
vidiego,quodRedcmptorcslitium  plus  la- 
boris  &  cxpenfanim  inrumprcrinc.quam  va- 
lucric  coca  adlio.  limitatur,  licerpadlum 
de  quota  liiis  &  jurcCacfarco  l.fumptHs 
depaQ$s,(^  Can.cap.  infamestverf.praterett 
non  lictt  j.^Hafi.y.  improbatum  rcperiatur, 
tamen  Joan.Bapt.  Frag.  de  Cjnofnra  Advoc. 
cap.%.n,t^».&fef.  difputat ,  anillud  dcjure 
Canonico  valcat.  6.  limitatur.fi  Advocatns 
fitexconfortibuslicis ,  tunc  enimei  coca 
lis  cedipotertjita  judicarumrcfert  Francifc. 
dc  Barri  traa.defHtcefteftati  inteftatf, 
/ib.\.tit,S.  ubi&  aliastradit,qu6d  eidcm 
pofnntcediexpcnfz  &adjudicata  damna  , 
ubi&quomodo  reducatur  falarium  aliis 
promiHum,  addc  fi placei  Grcvzum  ad Gai' 
/tumd.ioc.fu^ci  przdi<5iis  ia  praxi  fiepe  con- 
fijlui,  &  invcnt  alicgaruro  Farinac.  in praxi 
crimin.tit.de  var.^  dtverf.crim.  ^.ii^.  ubi 
fufiinmc  hanc  maicriam  padi  de  qiiora  litis 
tradUt  in  addudis  21.  ampliationibus,  & 
8,limitationibas,  imo  pcena  paciicencis  de 
quocalitiscft  infimia  &  remorio  abofficio» 
&  confil.  criminai  70.  quos  pec  te  videre 
FffT  6  poic; 
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poteris,i»nai4iraditispcr  MtiiiiA,deiitK  fifteprodeiidiinoBfimi«ii*poflfeffioneii  9t 
fiuiMA  (9*  Ordt»  Oum,  Imp.  p.i.  Scncca;  DWkiat^lt^aBOr  fubt  fine  ptudeo- 

il#.4tf.&  deiklacib  Advorttorunaloq.iitur  tia,&  acutum  cernunt  quando  prudentiaro 
it.§.  I»  hoHordriis  f  de  variis  &  extracrd.  fequuntur.in  quibus  pcrpetuitatem  &  ftabi- 
ioinit  dequolatc  agitTiraq.W*  MtU.i^.  liutera  honiines  mundani  optani,fedfuper 
1.«  28.*Chtiftin.  voUs.d$eif.  170.  ubf  &  quo  quo  ftafit,(bWle  oon  efle  baud  pooderant*d 
temporehonorarii  vel  rahtia Advocatoram  contra  ver6ooo  vilibnsprcMiiaad  p robam 
prxftandafint.Sc  quid  jodicatonifoetit,4fc.  vitamimitantur.quibusactema  promtriun- 
tifMtid,  U9.dcpaaoquotx  litis.  Porr6   tur;&  juxtalhdorum :  mmultis  contriftaiuc 


catis    — * 

l!aftodeatiblv«e.fcdclicnti$  quafi  non  ef.  f?*'^^""'"        ^'''r 7*"'^^ 

<entdebitOfeshwedibu$illapcrcntibus,dc-  ar^i    /  Siqiiidemf 

traacntneilum  utoltto  iblvant  ,hinc  enim  ^utm  fittmmm*mnn  t'ummi»ri$^0mm 

COofultura  reperi:  tttmmiMtmtth  $m$m  crHtiMmmfmi*. 

VHmt/£rr»tmsimfirm4Uitf  iklhetwkmhmfHrmmfMftrttbtrmimmu,  . 

Et  procefia  WHilmr  SmHmU.cun.iM  infer»di$uim9f. 

StmdcMsacciftn.  S.c  quoqucOvvcn. 

f^Un.'  t/£irctorrUv^to.  iii^f^^Mm.mmimim.m-vtUJmmibifmr. 

Et  froctjfH  ttrmttt4ta  Quandoquidem  oc  ced^ceciotc  qotdamai- 

AVwfl  cmrat  felveri.  ^  pj,{.-j^  j 

^  '  Fofiquamergoex  przdi^tt  colligitar  »  OfHmmfmmthtmumim»di»erimJitmmah**t^ 

ixAA liec  divitiac  nec  paupertas  condueant»  obvimtttmtmftmmjmdidmviimt^^it- 

ledono  vcrbodc  iis  dici  poflit.bonat  funt  Rcvoco  igiiur  in  raemoriam  vcrus  illiio: 

Bonis.roalc  mali$,dc  quibus  cclcbrceft  De-  E(rcprxftantiflio»um,in  xe^uahbctnovifle 

mocciiis  diflum :  Glotix  &  divicias*  inquir»  quid fit  faiis. 

Niiit  mi^m  imni^MS  vitafmnais  Mihit/kpereJf.mif^midhnepinffe^MrgejSlimmsitter 
tHiiii  intravimms  jhinc  nmdiabiUmms  Job  c.i  in  fin.S.Paulus  i.Tim.f;.*:  y.ta/emqfrrf^dsf' 
fidit  adtermtnmm^\n(\^\tS\dQn  epift  cJib.^.^Mo/ecaep/t habere princifinm.qmando^midimm 
liittirfc emmebimper  ttmporaltane  mmittamks  aterna:oBfefrote  Dominienm SsAmm» TtO^ 
y^th.c.iQ.Miiiii€»tUimd4ihtUwtiMmslediris^m^^^  viMwsim  mitipnm^ 

dtfvrti fMtiMuiiUiiUr  ddneiamditm,  &  dieam  fmis  eft  Dominus  ,  aut tgeftate  compmlfnr 
firirtfpirJifremnmeHDeimeii  eapropter  ifemlgmilfme(js  hbtraliipme  Jesu  dtgneris  me 
4idimvare,^delerefkaximatmamifericordt'aomnf.tpeci:ata  meafegregarementem  meama. 
defideriis  terrenis.eUvare  iUam  addivitiarmm  coelefiimm  defiderimm  ,  f ««  infol»  tuo  con^ 
jimtMmere,  measemxiUmtm  twfeetUtisteferpitiiodtUgam ,  CS aMmtHffmmrimfitm» 
/iHmitntm, 

'     ^  TITV- 
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TITVLVS  QJARTVS, 

JufiUta  in  Hegligmtia  vulnerata. 
C  A£  U  T   P  KIMUM 

negUgetitU  eommuni,  ^  «iiod  quilibet  qut pu.fintofficii  exAEfe  facereti^ 
meMturi  &  jwi*»  pemdofam fit  ilU  teefftgtrt ,  McfUut^hm  inctimbere, 

O&T  Pcotoplani  lap-  Adeo  ut  pleiique  novitatibus  ezierioribus 

fum,  cotruptainque  fiitiati,tiiterioranegIigaiir,«<linftarfiItoruni 

humanigcnerisnatu-  Ifcacl.qui  quamvis  inmanna,  quem  volc- 

ram c6  devcntum  eft,  bant,  faporcm  guftabant ,  S»fittit.  1 6.  verf, 

ut  f  o  qiioddccct/ed  20.  atramen  quotidiani  iftius  mannx  nau- 

quod  lubetjCoramu-  icam  habebant*  NHmer.  u.  verf.  (^uippe 

niccrperagatiVaCoii*  piacfentia,  tnquit  Sulpililis  Se?eras  iRb'.  !• 

1-  tkffa'dio*iiiruett^eiiderioriwr,moltisprc« 


tra  Ujin^i  f.dtfU 


tMHHpt.  (S  t.fnnfet.ff.  deregHli*  iur.  iro6  fcntie,  Itcer  metioni  adeo  tamen  tatdiofa, 

nihil  ferd  tam  impium& negle(flum,quod  funt  *  ut  mutationis  cupidine  fuis  queque 

non  ab  excufatione  larvam  aliquam  hone-  lactentur  penculis  ,  &  juxcaPeitoD. 
ftatis  accipiat ,  quippe  ezcufationex,  in vic-      JHtH  uho  cMtentu  viUet  mutnru teuoro, 
tores  abiidrvidentor,  qaemadmodiiin  qoo>        SeJpormmtnuegnndot  kukro  woot» 

tidieccrnimos^qued qni  Galliam  aliquando  Quippe  ucietai  laediom  paiii»  &.qtiid^td 

fuisoculis  afpexcrunr .  vc!  dela  mododici  hcer  niinuj,  defideratur. 
audiverunt,  (btim  eandem  hiflronicaceme-      Sic  rcrum  &  vices  per/bnarum  vcrfaeft  ^ 

ritate  &  (lultitia  probant,jadiitant  atqueex-  coodiiio ,  ut  non  aliter  fpiendefceie  fibi  vi- 

lollonr ,  Germanicis  propriis  negledis, fa^  deator,  pifiqoi  d  la  modo condecorar, la* 

illiditis  &  rejedis*  qoaucom  aliis  potius  io*  mco  vaoiias  eft  Umodo,  qux  nec  pulchri* 

lanire)quamnovitatem,  przrcrnm  vefluim,  ttfdinera  confert,  nechoneftatem,  fcd  rcve- 

negligere  oportcat,  uniforints  amidlui  ho-  ranon  levcm utilitatcm  ,  &  tandem  mag- 

diefalhdium  parii,  eapropcer&  iariorum  nam  calamitatem ,  queroadmodum  juciaeis 

In  cxcogitandit  &ovitaiibos  induftria  8c  in«  accedit ,  nam  cum  iiiu  C  haldsrorom  vefts- 

geniom  laodaior»  oam  ioiia  Poeiam ;  tos  &  ludiinis  loimm  io  modnm  arridcrei, 

Et  femfer  vuriumptmmicMt  urtie  epm^  facluro  eft  ,  ut  000  aiolio  poft  io  ipfam 

Sictpfa (atictas  varietacc  vincitur,&  ut  Cice-  Chaldatam  depoitareniur |  &  captivi abdu- 

ro  dicit,varieta5(acietati  occurrit,  undepa-  cerencur,  Ez.ech.  z).  in  quos  qaadratillac^ 

tei quodplusiacient  variata, iuxu  illod vol*  qood  dc  AdamdiAum  eft, 

^om,  Varietat  deleAar,  deillbd^Ovidii»  ,  Potitmmmoos.fHeruefieov^fiihtnuto» 
t$  fe»fmomi9mmumvitmvn^filmmnm,  lMttormfmui,crimonmti&mb*l>ef, 
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Ven^m,  qiiamdiu  folira  decurrunrt  aic  Se- 
neca/i^.  2.  >r4/.^jv<</?.  fn^.  magnitudineni 
rerum  confuecudoriibducic,  itaenimcom> 
pofiti  fumus»  ut  <]aotidiana,  eciamfiadmKM 
tionedigna  linMiaiifeanipariaiiCt  ▼dmiiii- 
ma  eorumcurahabeatur.  Omniumrerum 
copia,  inqutt  Piinius  g  «^i^.  10.  ianguefctr, 
cum  facilis  occafio  e(l,contra,minimarum 
etiam  cerum,  II  loroliiaprodieruntf  (peda- 
culumdukefiat»  «ko  nanmlt  dl  mag» 
Dova  qoim  magoamibiit  ica  fle  not  novt 
copimiu,  &  ?ece»negIig^iiSv  qniatitdidt 
Pocta : 

Quodvetui  eJl/cetet/MHtmMgtgrata  ttova. 
Vicmum  babenttinquit  Pzatutim Panigjir. 
4ii<7i!»«»ifQ/&miipermifla  ftffidtnm,  arden- 
ctos  appetitur,  aitS.  Hieronymos  &k.  £•  »• 
ptf,  MdverfMS  yigUmiimm»  qnidquid  eft 
rarius ,  5cnihilaequegratumadepris, quim 
concupifcentibus  ,  Plinius/*^  i.  £^i/?.  ij. 
£cce,  inquit  Joannes  He/ler  inNdvicMjla 
fitM§rmm ,  tMrhap,  Pioni  fnmot  td  di« 
iceQdom  anium  mbcilit  propter  cnciofitt* 
tem .  Jura  civilia  propterntiHcacem,  tcccm 
beliandi  proptet  ftrenuitatera,  artem  ncgo- 
tiandi  contra  paupcrratem ,  &;  ficdealiu, 
quz  ad  vicae  przfentis  piomotioBem&  ad* 
roiniftracionem  Q)edanr«caeceratti  ad  di^een- 
diim  artem  benevivendi ,  Deo  rerviendi^ 
peccata  vitandi,  omnesquafi  rcncgligentet 
exhibenr,bone  Dcus!  qualis  ftultitia,efigcre 
temporalia,  &negligcrearteTna,  uiiibidem 
latius  exornatur,  quamvis  entra  honeilum 
non  ignoretHr»  tamen  negligitor conte- 
mnitot  vel  ptelliatnr»  ica  ver6  palliati  femper 
deceri^s  habenc,  nam  non  tollitur  negie- 
"^us  ,  fed  tarnum  obducitur.  Plures  malt, 
inquir  Aufonius ,  qui  jus  &  aequum,  &  la- 
cros  mores  negligunt  t  nemo  ferd  fua  vo* 
catione  concemtti  vivic ,  quo  pluia  quis 


IH  NeGI  IQE  HTIA» 
appetit  $c  ackipir ,  e6  majoc  efl  in  re!iqo& 
negledus,  dum  alcer  in  alcerius  demanda- 
ta&  &  commiHas  a  Deo  iibi  viccs  inquirit , 
Itrepit ,  falcem  in  alienam  mellem  mitiic» 
Itt  curiofiia  drct  alleoa ,  propria  negligit » 
peffimum  ver6  ell  aliena  nocare  vitia ,  5C 
propria  d<^mulare.  Ucihflime  igitur  Ab- 
bas  Anconius  ad  quendam  Monachum 
Age,  Frater,  inquit  (aiutis  tuae  cotam  gc* 
ta*«  cum  cert^  neque  Deus  (  qtn  hominiSna 
iiberumdedit  ttbicrium )  neq;  egounquam 
tibi  re  Ae  conruIetepoiecirous,ratioiMtictqi 
lance  &  ofHcii  nccefncace  penfencur  oronia, 
uc  unum  tali  moderacione  agacur  ,  ut  alce- 
rum,  quod  ofHcii  tui  e(l,  non  ncgiigatnr,fed 
boc  ipfom  (enper  prcmitcatof  vd  dilig^ 
dibpicrficiacur.  Opcimos  findcflimicorr^ 
rum , inqoit  S.  Bern.  Strm, yi.im  Cgaif.qai 
nil  fuorumfibi  pracfercndum  putar,  quem- 
admodum  &  Dominus 10 i/rr/  4.  dt- 
cic  Neminem  per  viam  (aiucaveritis,  id  e(^ 
ne  implicecii  tos  aliisnonnecel&tits  vd  in- 
ttcilibus  con&butacionibus  anc  difictAio* 
nibusC  ut  in  eundem  iocum  commencatiB 
Jacobu$Tirinu$)ne  impediant  itcr  vclhum, 
leu  negotium  differarurinprincipio,mcdio, 
&  fine,  Specuiat.  de  Advecatot  e.  7.  MMm.u 
Bc  ^oy(t»DtMt.t,virft  i.oblervt&ctve, 
ticne  qitandoobliviKaris  Domini  Dei  coi» 
dc  negligas  maodata  e|os,  atque  judicia,  dc 
cxtemooiu »  qoas  cjgo  pt«cipio  cib»  bo- 
die. 

Tamen  quam  inverfo  ocdine  Mundus 
fua  peragac ,  videre  licec  in  ejoseffigie  , 
qnem  mulci  rranfverrum  depiAum  liabeor» 

Jiuemadmodum  farpius  vioi ,  &  rem  ip- 
am  intoitus  io  admiratiooem  rwtosfin» 
fed 

ftrt^pMtsmbemmitt  tMadtmifUcbdakrtfM^ 
t^mihr  MdCitkm  r*fiitmtfidm  mi\ 

8cbK 


&  mftar  Horatiani  iftius :  veniturad  fingula  ,  dum  confuG  mencc 

Oft»t  tphipphi»y$s piitr,oftat Mrart cAhMUust  dividftur  ad  mulra,  Ncquc  cnim  ,  ut  pul- 
Qi*edptttc,iptrntt,  rtpwc  quoi  nutir  emifit ,  chrd  djcit  Pontifcjt  in  C0t>.  te  aMidem  opoT" 
JE/lHat  &  v,t*  dtjtonvtmt  ordiot  ,o,..  , ,  ^^^^  , .  Judiccm  aui  cognito.  cm  fx- 

Qiiomodoauccm  per  ncgligentiam  Pr«Ia-  cularium  negotiorum  hodic  te  oruinare 
totumifta  caurcncur.vidc  S.Bcrn.  i«  ^a-^^-  vult  Chriftus  ,  nepr«focatu$  prjcfcntibu» 
tione  ReguU  S.Betted.p.^.c.  tradtans  illud  hominum  cutis  ,  non  poflls  vcrboDci  va- 
Proverh.t^.  verf.  5.  Coclum  furfum  terra  carc  ,  iftaopera  ,  cjux  ribimmus  congruc- 
deorfjm,  &:c.  Hmcolimrede  di(fl(jm  fuir,  »e  vjdentur,  exhibcant  fibi  invicem  vacan- 
I  Pjfcisextra  undas  &  Monachus  cxtra  cel-  res  iaici ,  nunquid  hujus  gencris  cft  ,  quod 
lam  feu  Monaftcriumarquedeficiunr,  quiid  Hifpania  Epifcopum  in  lcfe  fcnfcrit  atma- 
facir.quodadfetion  pcr(intc,etiamfi  bonum    lum  militem  /  nunquid  Germania  inferior 

/ir,  improb.itur,  C#;>.  be»e^Mtdem,diJ}.  fj6,  viditAbbatem  in  fe  arma  fumentcm  ,  vcl 

&  mcap,  HiUnis  filits  ,     ibt  Gl»Jf4  de  ap-  promovcntem  ?  nunquid  Gctmania  de  fimi- 

feiUt.  quia  bonum  facere  non  rufHcrt  ,  ni-  hbus  dolet  ,  quorumarma  »  pixta  Apofto- 

{\&c  fiat  bo:io  animo  ,  Cap.  fionfatis  dt-  lum ,  debent  efrcpreccs  &lachi:imat,  non 

ftt»ll.cf6.    Unde  iicet  Chnftum  crucjfigi  gladiusinnosftringendiis  ,  quod  fi  facculi 

bonum  &rurilefuerit&proptcrredemprio-  rnilitesiiculari  militia:  ftudcnt,quidad  Ept- 

ficm  noftram  ,  camen  Cruc  fixores  digni  fcopos&milites  Chrifti,  nifi  ut  vacent  ora- 

punirionc  fuerunt,  quia  malo  animo  fece-  tionibus,  Cap.  reprehenJibilt,ZycjHaJl.  8. 

runt.    Confimihter  ahbi    dixi  ,    quod  incap.  convemer  dicitur  ad  Impcratorem 

Dcusnonfir  remuneraror  nominum  ,  fcd  fpedare  Palatia ,  ad  Saccrdotcm  Ecclefias. 

advcrbiorum,  Gloff^tn  cap.\ ,de  coUmC  dettg*  Sacerdoj  igirurfaciat,utresfc  ben^  habcar, 

ac  proindc  non  fufficir  bonum  facere  ,  nifi  S.Chryfoftomus/ir^^r/Wrf/rA.inquic :  Tria 

&  ben8  fiatmihilominus  homines  aberran-  Mundusmirabitur,  Chnftum  poft  mortem 

tes  a  fcopo  non  vivunt  fua  ibrtc  conrcnti ,  furrc^iftc,  cum  carne  in  Coclum  afccndilTe  , 

variisfele  immi/ccnrnegociis  ,  qux  ad  offi-  &per  duodecimApoftolospifcatores  toiuin 

Ciumeorumnon  fpedlant ,  plura  appetunt,  Mundumconverciftc,  hujus  auicm  quadru- 

quam  quz  ialurianimarum  conducunr,  vel  plcx  fuit  caufa  ,  fciliccr  pccuni«contem- 

vocationi  principali  conveniunt.    Hinc  pius,gloriz  defpc(5lus,  fxculanum  occupa- 

S.Auguftinusfuper  \\\mA  Corinth^  C.Sxzw-  tionumfcgrcgatio,&  terribilium  perpeftio.  . 
laria/udicia,  &c. Hi  ,  inquir,  tcnenascaii-       Sed qma  hodie  non  inpauciiejus  con-  ^ 

lascxamincnt  ,  qui  cxieriorum  rcrum  ex-  tranum  planc  cernniius  >  vidclicct  multo- 

perienriam  perceperunc ,  qtii  aurem  fpiri-  rum  bonorum  vel  redicuum  acquifitioncmi 

tuahbusdonisditatj  func,  tcrrenis  non  de-  ad  furamas  Cathcdras  &  dignitaies  ambi- 

bentnegociis  implicari ,  ut  dum  non  cogun-  tionera,  cemporahum  fufceptiones&  curaj, 

tur  bona  inferiora  difponere,  valeanrbonis  &  fuavem  vitam,  mirum  noncft,  quodcef- 

fupcrionbus defervire,6c  S.Gregorius  inPa-  fancc  caufa  ceftet  effcdius ,  verx  «dificatio. 

ftorAl,  Sxp^  fufcepta  cura  regiminij,3ir,  cor  nis  &  convcrfionis  aliorum  ,  adeo  ut  ho- 

pcrdiverfa  divctbent,  &impaf  qmfquciri'.  dietci  miia  fii ,  fi  vci  unus  convcrtacur , 
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jeconverfus  funentemr,  velpromoveatur ,  conatu.redare  ttngntir  »  licniiciiaia  H 

imni^  vulgoqoandoquein  pattia  mea  Cli-  talesfc  novifle  ,  quiipfimct  Duccs&Ca- 

venfi  audivi ,  ^^jf  ^gtUnD  OOn  Dtr  (£lcil|'(D  piwncl  cxcrcitus  fucrunt,  qualia  opcra  dic:c 

tjlein  ?^?Utt(rD(r5C(|cr(0'&  itavercDdum  ipdscedece  ia  damnatioQcro  ,  £cm  Chn- 

Mciiii  (  quemadmodom dkebat  apudU-  ftunoriimG»adalum,  qui  camencolligui^c 

cvnmiAS^*)*!»  Qiiincos  Qociiuiaraf  )ims»  iijkpcubosTheolc^s.nccnon  jurifperitoi 

f eotur  luibui^  inconrultam  •  Ac  qni  aan»  ailoiot  i  qui  Juia  taoqoam  eeram  fledanr', 

ploaliiscllcdcbent,  aliorum  exemplo  pcc-  quovolunt,  didlanr, quodipnsplacec.quod 

cenr  potius,  quam  alii  eoium  excnfplo  rc>  dtrpiiccr,  racent.  Hmc  Scncca:Nihil  pcjus, 

dcfacianc.  Vtvanc  eigp  ad  o£cium  ,  &  inquic ,  ^uim  Adulicores  in  Curiis  Frinci- 

profefliooi  8t  focatioot  dtm  convcoieocer ,  pum ,  ubi  exadi  de(cttbkor ,  qoalis  Epifce^ 

&videaocS.  Ambrofium  imfti»  f^^tlU  posedtdcbeac&j^uales  nooc  fioc,  iic^ 

ubivald^  paeclar^  ,  quid  fuccrc  deftwaac ,  tnf.  u>de  Pnelacotom  altocomvd  GtatatO!* 

&  qutd  eorum  fit  oflicium  &  Clerici  unde  rum  vtta  vittofa  agtt ,  qualcs  promoveri  de« 

iint  didi ,  C<(/>(V.  C/<rr0/ ,  difiin^.  zi.  mi-  beanr  ,  &  quales  nunc  promoveantur 

litiaearnu.Don  iint  carnalia  ,  qttoscoeleilis  ouxque  inde  oriancur  &  orca  nocmata,ad- 

Spicitusadres(ammasdclcgit,ucioEvanEe>  diti*  qoibafdam  Prophec^  Sando^ 

liom  fegregati  cflent  i  lempuralibus ,  vide-  qfuibtts perpenfis  non  nira  debc^ ' 

■Oir  tn^  MMfiU  ,  csf.  fi  In  mortem»  bis  ira ,  &  flagellatiodivtna  ,  ▼#1(0 

eap.  C0nve»iMt »  ^  cap.  repreheifibiltsl).  qo^^z  &  caua  pfjCai^;.  fc^Ui 

^«//?.  8-5.  Paul.  <i<^71>7ijr^.i.  quo  altior  eft  cio. 

profeilie  viicutis  ,  co  altioicm  ,  inquit  Hoc  faltem cx  illo  add.ipl^i^  «.^lwdLi^  5' 

^  GIo/Ia ,  debec  tenece  viam  vivendi ,  quem-  fiepiAs  re^te  audivi ,  cs  o^^Laico 

.admodomEpifcopi<|uoodamruerunc  pao»  losfic  GeticotvelM<Miacboa  *  9e  k  cbQr 

pertaie  locupletes,  humilicace  fublimes  »  ira  ex  malo  Clecico  vd  Religiolb  Ottlai 

&  gloria  negle(fla  glorioH  ,  &  idco  inun-  fic  Pra^laius  ,  de  quurum  vita  agitr^.is. 

guntur ,  ut  finr  procuratoresaninurum  •  &  habitumilites,  profenTione  Clcricos  ,  adu 

diflributores  fpintualium  ,  intendaac^iie  neutrum  cxhibenc »  nam  nequc  ut  militq 
ledionibus  ,  oratioiiiras ,  pr^dicaHooi-  ■  pugnant  ,  neque  ocOerici  Evangclizaaj^ 

bus ,  flc  aliis  piis  operibos » per ^oc homi'  uc  abbi  'diciciw  Betiiardos.   Pigri  vocahh 

nibusfalus  daiut»fiquis  aucem  eorum  of-  lo,  att  Veoeribilis  Beda,  denoutur  ,  qni 

ficia ,  cxadius  ponderare  velit ,  legat  Au-  vult  regnarecumDco' ,  &:  non  bborare 

^orcm  TxnCtkms  quiinfcribitur,Ojw«j£<:-  pro  Dco;  delcdiant  praemii  ,cLim  pollicen- 

tUfu ,  cdf.  io.ubi  &  ad  propolltumdicif ,  tur,  dctcediam  cercaroina ,  cum  jubcncu^ 

quod  ^uidam  Epifcopt  prompcius indicaiit  Cum  tameo»ceftelfideco> ab  iotMris>odc(i 

,belbuD»i|uio incoofiietum flaf cUom  *  qttc  btartSacta  opotteac.  Quid  igitur  hocabu^ 

•od  pacem  firmiter  renendam  mutuum  inter  cd,  quam Canimom  9c  Legwlajcatis  hab^ ' 

feconfilium  &auxilinra  impeodere,  &dif-  nis  juditiamipfam  negligere,  &c  quafi  pedi# 

cordantes  ad  concordiam  inducere  ,  bel-  bus  coDculcare,dumpeafum  nonfolvunj^ 

,ia^ucnuerPri«cipci6664aqi«fli«t#,99ao»  -i»»    apud  Phjftum, 
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perriingnnturofiic:o,in  qaofvi  eflvirxho- 
lieftas,&:  in  negtigendoturpifudo.Cic.i.<j^(f. 
atfciomulcosprvrtextus,  imo  fineni  bo- 
num&ranulum  nobis  opponi,  fcdcjuidll 
Chriilushu)urmo(iiprxtcxtus  Oc  prxtenfas 
fationes  in  ttad  ftatom  Ecclefiafticum  yoe^ 
tb,non  accepcetf&alirerin  iilodie<|uimtii 
puicj  judicet?  nemo  Det  ieotentiam  ioaiut 
Ladlant.d  cap.i3.  effjgcre  poreft,nec  dcten- 
fionc.necgratia^nulla  cft  ncgbgcntia:  venia 
ait  Vogct.i.f  f.ubi  dc  falutcceitatur,  liiis  &C 
fimtliDutoccinipoterit  iUadPoccc^ 

DmmU  tftrs  ff/l  m»gfiU»l$dfmitMlt  mttm. 

Qtundoqofdem  faxta  Scncc.m  Hirci»i/kr» 

Bemofc  ruto  diu  pcriculis  offcrre  tam  crc- 
br!spotcft,quem  iacperranfit  cafu$,al'quan- 
do  mvemt ,  invcnieiur  mquam,&  mvcntu» 
Qegligens  to  officio  fici^d|udicabuur,qujp- 
noiftta  ralus  hic  yeiuttir/6c  camen  ingen- 
•  ti«  ocgltgunior,parvis  ver^  vel  mini  mis  ma« 
gno  ftudio  occurrinir.qtii  autem  negligen- 
ciores  in  cffici(»t\ioKieiuiu,non  immerito 
culpap  corum  ,  qu^d  accdii  adltnbendum 

quia  cuin 

C4>era  (eu  ofiiciootca3BllcuftodiaLac.dePen. 
\ml4ukmufiC,it  CHrfmfubL  6c  negligentes 
dicuntur  ilI'\qui,quod  »d  eos  fpe^iat,facere 
fpcrnunt.un(1c  dulus  pixfjmptus  oritur  /. 
Htancip,C'tiefervisfujit.(iMotjn  l  i.f  tjuod 
f0tj^tujitrfj,9c  B»l£in  l.^tt4tmvis  ff.dt  con- 
dHt^  dfmtnft.i  nobis  exigitur  inquitS.  Cy* 
pcjaniisitfr^«i^«/.«f}jg'.quidquid  per  inettiam 
noftram  mali  commiflum  eft  ,  inquos  qua- 
dfac  \\i\xdV\Am.iHjitshoa^.xfcgiifip, 

•  Stdcurioji  juat  hit  quam  plnres  mnli 
■  jf/MJMj  rti  qm  cutmm  fiudto  mnxtmt 
.  §lttibui  ipfis  huBm r»i  »(l,qu0m fr»cttrt»tfii» 
^is  nan  ejfef  utet  flultum,  qnt  rebmt  omiftt 
VtilHuifrafrii/tnt  /tlittnt     inMkt  fHtm» 


,  Cap.  J,  ^oi 
Nihil  tam  peticulofimn  mquit  S*  AtiibroC 
i.?7MM&.f.qaamfiprofe(fioni  gefta  rep*>  . 

goent,hmc  quidam  exclamandocedtiir. 

P^dconfecratis  ChrifmslU^ 
yAfriintibks  miratis, 
Vimm9t<jHotii>rtNHmiHii, 
VwtftmtHToftitMnttrt  ^  - 

DtctttatjHifeiHis  ItuUtis 
Neflexeris  /Hpremi 
Mfi  lara  ja  m  fententtH 
TlagrabuheH  fAqrabit^ 
StmprrqHe  fHneJiifftm^t 
TiagrAbts  tn  faviU^t  '  * 

SedhommicHre  ttefcimmt^ 
lAHtHm  crepartHolmHt, 

Qui  Chrijiiani  vixerant 
ParumqHe  Chrijlinne. 
Quinimo  &  fandi  corraunt  ,  inquit  ^ 
S.Hter;(tfuerint  negtigences,  ^contra  pec^ 
cacores,priftinam  recipiont  gtadum,  fi  (br- 
des  pcccacorttm fleiibds  Imtiilt,  hinc  quo- 
que  patct.quam  graviseoram  exiftatnegh"- 
gentia.qul  aliis  prxfunt,nam  ut  S.Leo  Epijf. 
3.  infciiomm  ordinumculpa  ,  inquit,  ad 
noUosmagls  refetenda,quim  ad  defides  R^- 
ftores,6cilefidcinfeiior,  dicic  S.'Ahibror.' 
^9W4;7.T.quod  fien' videctcl priore,  jun^als 
traduis  pcr  mede  Clementia  f^ip,  5.  igitut 
mementoofHcii  ,ait  Plini.  g.  Epijl.14,.  &c 
lfiod.«/ff  y^r4/.ilieaPcincipibnf  rationcm  cxi- 
ger,  qoi  eorum  poceftati  Ecdefiam  tradif 
dit.iomajotegrada  finedobio  majoreft 
poena^idem  dc  conrempC1lAlQndf,<)uemad- 
modum  &ICtusdicit,  cui  pluscommitti- 
tur,ab  eoplus  cx  gitur  ,  magna  confccuti  , 
magnis  nominibus  funt  obftridi,  Nazian. 
Bptji-  71.  quantd  major  eftezcdlencia  ,  , 
tant6  gravior  eftrttfnaljmocjis^SiaMP.^ 
mV.4.  hinciile  apndi€fian.  A^.20.bell2df* 
lic  »  Rcgnum  nobis  eft  retTicuf  *  qu^re 
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Venni  tn  l^uhr.CJe  Colanis Illjfr.  r.on  minus 
pulchra  funr,  qua:  tradit  \dc\\\in  l.Ji  ^tiis  n. 
V7'(^feqq  C.Htntmo  Atl fuftm  pdHrtci».quod 
nuiori  rcatu  delinqua:,  cjui  poriori  huno- 
re  fiuitur,  &  graviora  faciat  (ublim)t;is  pcc- 
cantiiim,  iudicuim  pcccatorum ,  tjuia  iuxta 
Qmntil./»  milireM/iriMnt,  quo  ad  altiorcm 
(]ui(que  fc  honoris  gradum  extendit  ,m3gis 
in  cxcmplum  (pe<f^antibus  patet ,  &:  D. 
Thomam.quod in  his,  qua:  pcrt/ncnt  ad  fta- 
tum  Rcligionis  ,  in  eodem  peccari  gencrc 
gravius  peccct  Rcligiofus  ,  quani  farculans 
d.cap.nuffifasjity  in  iHo  die  fbrriina  feu  fu- 
blimiras  dignitatis  fallacem  pro/periraiij 
vultum  in  multis  prslatis  murabit  &  ad- 
verfiratis  alteram  faciem  o/lendet  ,  prouc 
hoc  legi  &itacfle  vd  fieri  firmiter  credo. 

Haud  immerit6  igitur  quidam  Sandlus 
Eremi  cultoc  fcnex  admodum  ,  nepotem 
fuum  quarrentcm,  utrum  Epifcopus  clcclus 
niunushocacccptaredebcrcr  ,  (uper  difco 
fatisalrcarerra  diu  fccitrotari  ,  cumquc 
ille  poftremo  cafum  fe  rimere  dixiffer ,  iuffit 
ut  defccnderct  ,  atque  itcrum  fupcr  laram 
molliorisfoli  planitiem  fefe  agitarcf ,  aciam 
ex  multa  agitationefudanri  &  dcfefib,  fur- 
geinquit  &  iam  facerepcrge,  quod  tibitu- 
tius  fadu  exiftima^  ,  unde  nepos  ille  edo- 
dusdepraecminentix  periculo  elcAioni  re- 
nunciavir,  &  non  diupofl,cumobii/rer,  fc- 
ni  apparuit  &  poftquam  gratias  egifTct,  di- 
xit.fcio  quianunc  eflcm  dcnumerQdamna- 
Torum,  fifuilTcm  dc  numcro  Epifcoporum, 
uci  lcgitur  apud  Auftor.  r^j*/.  monach.cap. 
15.  intcroperaS  Hier.  tom.  9.  quare  igitut 
tuin  utramque  aurcm  dormis  nimium  fc- 
curus  qui  farcina  tot  tantarumque  com- 
roifiionum  ,  dignitatum  ,  Pratlaturarum, 
Prarbcndarum,  atqueofficiorum  oneratus 
«aiftis,  quarum  uni  rc  legititiie  &  dcccnrcr 


A    Cap   L  6oy 

prjtefTc  &vacarc  vi'x  &ne  vixquiJcm  di- 
cere  porcris  juxra  illud  Jobi  cap,  9.  verfx%. 
vercbar  omnia  opera  mea  fcicns ,  quod  non 
parccresdeljntjuenti,  &  nc  juxraSenec. 
tra  cap  ji.  ubi  maxim^gaudebis  .ibiroari- 
mc  metues,  quippemulti  funt  vocati ,  pauci 
vero  elefti  Mat th.  20.  verf  \6.^  rurftu  cap 
7. verf  14.  quam angufta porra,  6c2tQtz via 
eft  qujfduciradviram,  &pauci  funtquiin- 
vtnianream,hincvulg6dicifoIct,mit  SBa* 

flm  unD  ^^ffrD  fonibr  nm  nir  ini  ^iinnifl/ 

confimilirer  Pocta  cccinit : 

Stmiim  CdUrum  i(i  MHfHfta,  ptieftribm  apta , 
jfmhMUt  in  UiA  xurrut  iqtutfqut  vim.  1 

Quifyuu  mpes  iind»f<jui  titntt,  fpinmsq.  rajtti  \ 
Ntn  mtl,  nen  piftts^  non ftrtt  illt  roftu. 

Atjproindc  harc  via  haud  facilc  admitcit 
inagnas  longc  latequc  patenccr  farcinas,  & 
quod  amplius cft,  omnia mal8  gcftacxigcn- 
cor  cum  ufura  parnarum ,  &  quidem  quan- 
xh  quifque  in  fuperiori  conftitutuseftloco, 
tanto  in  majori  vcrfarur  condcmnarioni» 
periculo,Ifiod.</r /'ric/4/*caufa  erir,  aitThco- 
phyIa(ft.Z.«c.»i.  48.  digniraiis  magnitudo, 
&  La6lant./r^.  7.  dedivinepramio^  vittuiis 
via.aif,  non  capit  magna  portanres  oncra, 
anguftus  admodum  trames  cft ,  pcr  quera 
juftitia  hominem  deducic  in  coelum ,  hunc 
tencrcnon  pcreft,  nifi  quiexpedicus  (k  nu- 
dus  eft  ,  perditio  namquc  latc  dominacur, 
omnis  igitur  adeundi  honorii  Ecclefiaftici 
abfcinderetur  ambitio  dicit  Origin.  fuper 
£/>i/?,  4i//?tf«i.  fi  fc  judfcandos  potius.quam 
judicaturos,  hi,  qui  praccflc  volunt  populis,*  , 
cogltarent. 

Refcram  ad  priorum  confirraationem ,  5. 
vidclicer  quod  pauci  falventur,  cxemplum 
audituhorrendum,  nam  S.  Chtjfoft.W. 
^ad  populum ,  cum  ininfigni&  fatis  ampU 
civitaie  Anciochi«  Syriat  Mctropoli  con- 
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Varns  baliflis  fjgittare  nititur ,  raro  tan<  unde  & ridendi  iIli,quIbonasquideoi 

git  mctam,  muhi  curiunr,  unus  accipic  bra-  operaciuncs  faciunr,red  nonco  modo,  quo 

viurn.  fatis  hotrcndum  efl  illud  .idagium  dccet.  hinclerem.c<f^.  i.  viderunt ,  inquit , 

Gcrnianicum  ,  2iiubtn?vin  cin  \3flDi3nibtfr  cum  hoftes,  puta  da-mones,  &irrircrunt, 

C??4n/ aiiud  itaquecAdicit  S.  Cypria. //^.7.  Sabbaiha  fua  ,  quibus  honioab  opcribus 

Sftfi^  i-  Ad  AntoniAnHtn  ad  veniam  Aare,  a»  (ervilibus  &  a  peccatis  abAiner ,  &  in  vir> 

liud  ad  glotiam  pervenire,  cum  Ijnguli  te-  ture  tanquam  in  (andlo  otio  ejus  requi- 

ncanturad  (ingula,  Piiiicipes  feu  prarlatiad  efcir,  ea  ridcntdnm  ncgligcnrcr fiunt,  velfi 

univerfaSarcb.  /i^. i.f-y.  i .  Rex ci,  inquit  non  juxta  prsicnptum  regulac  &  cfticii 

Publ.us,  tam  titncsquam  timeris, &quam-  Hanr,  quod  pulchic  exornatur  pcr  Fabia- 

vislis  mulcu  Aipatus  comiratu,  ad  pericu-  num  Juflinianum  in  Tob  cap.^.  vtrf.  z\, 

lunitameii  (olases  ,  vircucis  via  inquit  La-  docum  e^.  hoc  efl  quod  ahbi  dixi,  nonno- 

dlant.     /0^0.  71.  non  capii  magna  oncra  mina  fcd  adveibia  beant  ^  virturcm  non 

porcaiues,  plcrumque  alcis &  exccllisad;a-  poccH  amare  negle^us,aic  Cafliodorusi. 

cent  pr«rupta  Pim./x^.  z.  EpiJl.zG.  nunquid  Epfji.  i^. 

i^icui  (lultuinefticum  capram porcarc non       Negiigentia  aurem  in  muhis  arguitur,I2 

polfim  ,  ut  dicitur  provcrbialiter,  mihi  im-  potilfimum  vcro  in  exccucione  boni  operis 

ponam  bovem  )  uni  oneri  fercndo  impar  &  in  tecribuendoniiferis  ,  in  corripiend.s 

cumfim,  plura  petagenda  aflumam  ?  pervcrfis  ,  in  eruditione  przdicationis,  in 

Exquibuscfficitur  cam quemq;artcmex-  defeiifione pauperis ,  prout  latius  Lucas de 

crcetc  dcbcre,  cui  prarpofitus  cll,  &:inqua  Vcnminl.f  ^nts  numcr,  \i.(^fet}^,Cod  de 

vocatus  ell,  ita  ut  reli<flisalicni  muneris  fun-  Nanfra^.  ubi  &  quod  ncgligciitu  Praelato- 

^ionibasi  (cdiilo,  qua?ruifuntOHicii,  pera-  lumcadac  incrimcn  fubditorum  t  >tem  an 

^at,  ad  quod  faditaadum  quoqj  ab  ipfo  of-  magis  pcccet,  qui  pcccat  fcientet  &  exrub- 

fic  o  monctur,  vidcliccf,bene  vi vcre,&  aliis  tilitate,quam  qui  cx  ncgligentia  &  fimplici- 

prod  (fe,  t.ffiualcs  namq-,  dicuntur  ab  offi-  taie,  &  refcrt  ex  mente  D. Tho.  quod  negli- 

cio,  quia  nulli  ofliciunt,  ommbus  vciopro-  gcniia  dupliciter  poflli  cflc  mortale  pecca- 

funt  Luc.  dcPcn.  in  l.proktbitum  n.i^.C de  lum  &:quomodovideibi,&:  pluradecffcflu 

furefijii^  oSicium  aurcm  ell  nomen  gencra-  ncgligeniiac,  qui  autem  ratione  ofticii  ad  a» 

lead  quodl.bet  miniftetium,  ut  quihbci  tc-  Iiquid  tenctur  ,  non  excufacnr  ignorantia 

nearur  ddigentcr  eaagcrequi  ad  talcinini-  h(X\,cap.ittnetMttti)i  Ahhas(£ Ant  dtBntr, 

fterium  fpedant,  ad  hoccnim  ftridte  obli-  ^aln  de cle^l,(^CAp,  4jui  in divmts  m .^Hdft. 

gaiur,  adco  ut  fi  qua:cunq;  opcra  pia  &  fu-  x.  Fcho,  incap.  ^f*ofdam  deprjtJumpt.dKCino 

pciroguouafaccret »  ea  autem  qus  cx  of-  ramen  vide  diltmdlius  fupra  dc  dubiis,  fi- 

£cio  ei  faciendaincumbunt  negligerct,ipfa  cur  &  in  Luca  dePcnna  tnrtthri.  Cod./it% 

fat^a  ad  faluiem  nihil  piodcrunt,  etiamfi  torHmC^itintrMm  cHfiodia.:ig\t,^eVi(io- 

corpus  atdcat  Apoft.i,  Cor/n.f4/>.i3  vtrff.  risSc  Merccnariioflicio, &ibi  pu!chr.T  re- 

fa:lix'gitur  cujnscogitario  omncs  ad^iunes  fcruntur  fcntentix  S.  iJern,  &  Hicr.  male- 

adjuftuiam  duig.r,  ut  dSirintentiofana  fic&:  didlus  dicituraDeo,qui  facit  opus  Domini 

^>pei4Uorc^la5.^Ca:ii,,S"^r«»,4./pr,4.i&f^</.  Dcghgcnrcr,  guilibct  igicur  juxta  itaruirt 


6o6            Th   IP.    JusTiTiA  Tn    Ntor.  igk  ktia. 

&  vocationcm  fuam vivar,  caqtieagar,  quac  fa  colliditur,  honor  quidem  EpiTcopaKfi 

cidem  annexa  &  prxrccipca  funt ,  peilona  Regius»  Scnacohus  dcc^  covam  hominibuS 

veoudac  offidim  iaqait  Stresb.  t.  4.  dam  pncclaras  eft,  1«!  (i  zumam  ruftineacdolor 

foo  iofiftic  efficio  8c  noo  pr«ripic  alienun,  maximos  eft ,  narocjatni^  ptae  casteris  gci« 

tnhzreatur  ergoRegulz,  ranquam  Caro-  dus  Epifcopalisaltiocefl,  caoto ,  li  per  OC" 

cioBononicnd  ,  ut  loqaitur  R.uidenlis  iiif  gif gcnriam  dilabitur,  ruina  gravioreft,  non 

jtnMlo^is cap.T)6.  n$4m.  119.  quiquamvis3c;  cnim  tantigaudji cft  exccira  rcncro,  quanti 

alibi  allegatus  *  mul:as  adducat  declaracio-  mcBCoits  eilde  excelfiscorrucrc,  nec  con- 
oes    titml.  MiClirieiiMmifceMnt  ft  rthm ftac  caoraro  gloriam  fequt  vidor iam ,  quan* 

tttlmhtu  •  &  in  (pecie  Inoocenb  itt  ttf.  •Hm  um  ignomtniam  poft  minam*  S.  Arabro.  im 

ttu^4m  nam.  7.  clc  nfit^f^tUttt»  quando  &  ftto  Pajl^ral  plura  ibidem  ,  pcnfet  igitur  Sa* 

qoomodoClcrici  arma  Uimcrepoflinr ,  non  cerdos  inquit  S.  Greg. in  moial.  feu  Magt* 

tamcn  fcmpcr  fidendum  IimirationibiijR.e-  flracus,  vcl  prtnceps, quia  ad  fatisfacienduni 

gulxab  h:s  vel  iliis  DD.  indudis,  permaxi-  dillridlo  Judici,  dcfuaraniumroodo  aniroi 

m£ in  re  canti  momenti,und^ dependctxier-  fbrtaile  vixAifticir ,  &  quot  rcgcndis fabdi^ 

nicas ,  dum  in  rebot  rranlttoriis ,  quznoro-  cis  pnreft ,  t^ddendc  apud  Dcom  caaooii 

quam  fatianr,  fumus  diligentes,  in  iis  ver&  tcmpofe»  ntindictro)  cot  (oliit  tDtotsbi» 

imde  Taliu  animx  dependet  &  quz  in  acter-  bcc* 
num  faturant.  fati$oocori^aegIigences,Qam 

juxiaPoviam.'  C  A  P  U  T  If. 

Quoniam  dociles  i^irandis  torptbus  ac  nighimtshttUcti  ittfyfmnMCfifiati 

pravis  omnesrumasjoveii,  5^/14.  fcquod  A  D  materiam  ncgledlae  jufftrix  6c  poe- 

nonIiccr,acriusurit,ca  cnim  cfl  hominibus  s\nx  Judicis  vide  dillinftc  Mcnochium 

inlita  vis  &:  natura,  ut  nihil  avidius  appe-  eir  arhtt.jHtitc.cafit.  ^^i.J[i\ium  ClaruRi$* 

tant,  quamquarfandiflime  vetantur,  atten-  /S!»  ^«.7)«ubidcncgltgentiaJudicjs&qao- 

chot  aoteih  vel  maxim^Prjrlati,  Principes ,  modoponitror  ,Ut^Nicol.£vetli.  Jon.wC 

9c  Magiflratus ,  quorum  ncgligentia  cantd  i.  c9Mf^$»  de  negllg^tta Jadicis,qatBdo  de 

pcricuTofior,  qoant6graviot,  ac  e6rotgis  ea  teneatur &  quomodo  proberur ,  adde  & 

^rnvnr  quA  citius  alias  gcnerar,  qucmad-  placetjafon. />»§.^r<</*rr4/(^.  quid 

modum  in  facie  plus  oftendit  nacvus.aut  faciendum  fit,    Judexnegligcns  fu  &  ei» 

vercucula ,  quam  in  reliquo  corpore  gt^n-  impendere  nolir ,  qua:  ex  ofiicio  facere  tc 

de* macolc,  aotcicatrices, inquit Plod^^.  neiur,itemPtridem  dt?tKtoimtrM8»tte^M' 
fm  fraf. ^«/Kr.ficeieignt ddiAt magna^ten* ,  jiktumUt.  N* tU  mtgSgitmtimtttf.  1,  abi»iocB 
^.io  Principe  & Magiflratu ,  cujus vioi  ha^  quanrnm  tempusjudcxdicatur  negligeiif« 

cdtofpicuo  cft  ,  ubi  fublimiorcft  prarrogari-  &qUandodicarurflare  perjudiccm  vcl  non, 

va  ibi  quoquc  naajor  cft  culpa  &  negligen-  latius  ibi,»f^>wc<»^.i.  an  Orticiaiispcrpetuus 

tia,  /icut  levius  eH  dcplano  corruerc,  (ic  jpoflit  deponi  proptec  ncgligentiam,  Sc  in- 

jgravius  e(l ,  qui  dt  lobltroiceciderit  digni*  *  trt  qtlllc  ceitiftll  Acttoriwgligcns ,  quaia 

[ ote,  qnit xaint,qac  det]tofit,gr^^^ci-  rotiedambitotpiolcqaitttr Anedeasirvif* 

db 
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itfyndic.  in  ft»«tmio  n$t.  69.  ^fe.^^.uWi  nc-  ceptnm  dijp.io  ^ntJt.i.fMnU.yfropof.},  ^uia 

gligcntia  ludicisin  multijcafibusdcrcgitur,  /uxca Poccam : 

4  Item  cjuoraodo  probctur,  qualiicr  punian-  Cravierum  turh4  m*ftntm 

*  rlUrOfllCialeS  dc  ncgligcntia,  CUJUS  tradla-  TtxitMr.ignavn  dmmntaMnttimtor»  vttu 

tuspraifcferte»  tepciitur  craiJlaiui     Putco,  Szpe judiccs  pravi  inquit  1/iod.  defumm» 

&Barboraf»  cap.exrenore  nM.^.tnfin.  d.tit,  ^o//0 /;^.}.  cupiditatis  caufa  aut  diB^cruncauc 

tradic  i  quod  proptcr  ncgligentiam  ludicis  pcrvcitunt  judicium  ,  non  fiunc  cocpia 

.  infcriorii  jurirdiftio  dcvolvaturad  fupcrio-  parcium  pcgotia*,  quoulque  maifupia  co- 

tcm,C4p./icet     fe:f^.d,tit,Zingci\xide  ex'  rum,qui  caufantur  ,  exhaurianc ,  quando 

ceptt'onep.i.c^ip.i.nM.yBefv\diistH  thefanr»  :nimjudicent>non  caufam  fcd  di<5laconfi- 

^    fra^tct  litt.R.verie  OiCCtteVcrlVCifldUng/  deranr,  &  ficut  ncgligcntcs  funt  in  difcufli- 

ubi  quoquc  allcgatur,Nov  17.^4^.  j  .tdem  de  onc  caufarum  ,  fic  in  conjm  damno  (ollicl- 

SppeUat.cap.iy.nftMur.ii.SciCciz  de  appe/lat.  t\  funr,fic  quoque ,  quod  Judcx litcni  fuam 

^w<f/7.7.«.4j.C^  fef^  (^d*  tMdiciis  lib.i.cap.  faciat  ncgligens  facerc  juftitiam  doccr  Bar- 

'k^.fnh  nMm.^.Mynl.l-oif.  67.  Ant  dc  P^jra  bofa  in  cap.  cnmjit ^eneralenn.  5.  x.  defor» 

mepoteJiatePrincipiscap.l^.nMm.zi.  Lucis  compet.^  potcA  ab  ofticio  rcmovcri  DD. 

dc  Penna  in  /.  i.nnm.l.Cod.de  iMcris  ./^oe  apud  Tcpatum  in  compendio  decifor.Mm  ti- 

quia  officiumdcfcrtum  dicitut,  fifiatl^ie-  fiif/.8i.rf-4^  8.£^  9.«^/ &  cxClaro  ^fin.cjuitj}, 

gligcntcr.quodficri  dcbuitdiIigcntcr)Tdcni  ^j.quod  hodic  oflicialcs  non  fynd;ccntur 

k  Lucisdc  Vcnmin  /patrimon/a/ts  nMm.z.C.  proptcr  ncgl'g:ntiam ,  nift  de  dolo  &  bara- 

'  defMnd patr,  prout    ncgiigcns  &  rcmifluj  tcria,  an  autcm  Iudcx  illircr.itiis  faciat  luem 

«quiparantur,  acproindcfullitiarcxhibitio-  fuam.itaquod  parti  teneatur  ad  intcreflc«& 

nisjufta  rcquilitiodcnegari  ,  protrahi  auc  quid  fi  aflumpfcrit  Aflclforcm  ,  qiiid  dc 

'  difficultarinonpotcft,c-t.fArf<7»»»».$.  uU.  de  raagiftntu,quid  dc  confultoribusvcl  dc)U- 

htret.  quamobrem  fimilipcccaro  fc  irqui-  rc  rcfondcntibus   ficc.  diftindc  iradac 

nant.ncganies  juftitiam  protclantcsquccjus  Zafiu.«»  /.hec  ediiiojf.^nod  tfMtftjne  tMrts  , 

cxecutioiitm,  &  litcs  hucufquc  rcmittcnrcs  tu  incrim  vidcNicol.  Everh,  *un.  d,  conf, 

•  (k  difffrcnrcs,  nam  liccrprididla  facicsdi-  ^f.ntmer.G^.&Jecf^,  quod  ludex  ncgli- 
vcrfashabcantjtamcnhabenrcaudasad  invi-  gcnsion  tcncarurcx  c|uafi  malcficio.quafi 
ccm  alligaras  ,  quia  dc  pravitatiscxccflii  litcmfuam  fccerit  ,  fied  magis  cft  ut  ic- 
fonvcniuntinidipfuniUtloquituri^.frf^.rAr-  ncatir  ad  totalc  iniercflc  ,  quod  parscon- 
tomm.                                        '  fcqutur  adlioneinfadtum,  &  fic  roagispu- 

Potib  fciendiim  cft,  quod  judex  non  fo-  nitu  ludcx  qui^eghgit  facere  juftniam  , 

luni  litcmproptercafuam  faciar,  fcd  ctiam  quaa  qui  ma!c)ud)caf,nec  refcrr,  ll  lorti 

tcquifitus  differcnscxccutioncmfentcntix,  allcjit  impcritiam  aut  imptudentiara  ,  ob 

fotCit  pcr  partem  \xC\m  convcniri  adlionc  quan  dicit  fc  non  tencri  ad  totum  intcr- 

inimhruwZif  usin  /,M  Divopio  yjententi'  cflc  fed  tanrum  quod  rcligioni  jHdicantis 

earr  nMm.^f.dere  iM4icara,&cexncg\i^cnxi2  vilun  fucrit,  quia  refpondct  |udicis  impc^  ^ 

icnctur  inconfcic/itia  parti  ad  damna  ,  dc  ritian  vcl  imprudentiam  non  dcbcrc  Pr«-«* 

^uoUunsBQaicin.4deiIavMm  deettlti^ipr4-  \\id'mt  tcrtio  *  admftar  Advocati  &  Pto 
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cnratQtfs»  qoi  .iu  tenentuc ,  quaticiinquc  dkh  ,  onui  officio  annexum  Cu^tni^ 

corutn  ^ii^  ttoraperdatur ,  &:  hxc  opinio  dum cft  ,  commodi  rufcipianturijt  incom- 

.ncritur  commnnis  >  licct      a/ia     »um.  mod.i  &:  otlicio  anncAanon  ncgliganriir  /. 

69.  allcgctiir  commuui* ,  quod  judcx  negli-  >:em(»em  ibi  liart.jf.  de  legAt:  %.  exornatur 
gcns  faciat  litcmfuam  &  leneatiir  inqoan-  pet  Cnvetr.  «»/.  j  nHmer.  19.  auippc  x- 
ttinifudicantisteligiontvidebitur»«^'««fl»>  quitat  Juris  CivilB  nihil  tam  abiiorret . 

70.  concordatur,  fed  nunquid  indiftindl^  quam  ut  qui  fociiis  eft  lucri  ,  non  idem 
rua  neqlicrenr  a  licfus  recfpit  torum  inrcr-  fit  focius  damni  ,  l.Jinonfuertnt  l.  MHttns 
efFe,  (cu  m  q  iMitum  illudtua  ncgligcnti»  /./^royaf/fl,  oflicium igitur  &  proventusejus 
cauiatutntuii.quodufiquedicendumc(l}6c.  amantibat  nihil  dnrum  fit ,  quianihil  »• 
«npliatnrptcdiAam  iviMMr.71.  piocedefe»  manti  d:ffici!e ,  nujlusdifiicilis  cupicnti  la« 
mnon  fblomJudeinegUnnsfed  n*g'^^-  bor  eflS.  Hicron.  Epiil.  Ettfltcbinm 
tUSeom  conrtituensad  noc  reneatur  Ro.  de  cuflodia  virg.  optimum  cft  ,  ut  Airhe- 
nir,n.  fo»/.jiS.  declar.nur  qtiodmagiftia-  nodofus  dicebat ,  a<5iione  rcium  &  r»o^a- 
tu$  tantum  convcniaiut  in  (ubfidium. ,  &)  O^e  Reip.  flc  officiis  Civilibnt  fc  dcilnc- 
quod indignum promovensteneatiirdeom«  le^nec dt tratt^'uiff.c0pit,%,6Uhot tc ter« 
nieo.qnodprorootusmelcagit  »  uci  pio-  ret.  inquitS.  Bernard.  mcrces  teinvitet,[| 
bat  LucasdcPenna  ft  /.  |.  fift.  18.  Cod.  ut  non  terrcftris  faltcm  ca-Lftis  ,  vlde  prT- 

ad  jHitm  patroc.  \\it\cX\^  uzdk\%  per  iUiM'^  caf.nijicnm     tbidem  .x:  de  renhH' 


ftemo 


m 


Tepatum  tn  compend.  decij\tituLS  ^  pertet.  fiat.  nuilum  enim  bonum  apud  Dciim  io 

deftxHdiudhi* ,  fitimti/eimMcaivit,  ftiiin  letnunetatom  manebit ;  hodie  rd>os  iu  ii 

t^ie  de/i^ttii  I  ^t  ftiftitiam  factre  mglti'  iiiundoconditutis  vizatiqua  rcni  inerakrp* 

xit,^itom0d0& ^iidvdo/ftemr»^»*j'tciat  nis  libcrali.s  fpes  fiipercft  apud  Don  tnoj 

in  fjndictitoconveMiripolfit,  tfht  vArn.dti*  remporales.lcd  poiius|UXia  Plauium  ittpci* 

tMLS2.dfma^tjiratthHJC0tivenie»di\(Jti'  nu/oaS.  yfccti.Gt 

tu/.^.de  OfjifiMiAtet  cem/Uiwriit  (^Mmik  si iuid  htn^  f^tiat  Uvior  plnmi  ,/l grstia, 

mr]/?r4Mrv/lni«»t«M/»i»,&qUOinodoJidex»  Si  quti  ftttntHm  «/i,  f^tumbtat  iraiferiue»  ^ 

KfedictlS  atque  tlii  de  damno  cx  impriiia  Pono  pu»  luJ.-cc  notandum  eric  »  quoa 

teneantur  ,  prxter  alios  docet  Barboa  in  d:lfgenspticlum.inir  Ludovic.  decif.x.  nu- 

cap.  nvn  tflfine  culpa'.  de  rtgitL  tHrut/t',.  &c  meri  ^1.(3"  }2.      dertf  ^  nitmer.  j^.  latii» 

aliqua  de  negligentia  Judicis  inViyfp  eicif,  Tepatusi/.  r/r*/.c:^  aitqna  in ftij^.  &  m  fpe- 

10j^.8.£^yr^f.                              .  cie  probarSurdusftijf  193  »aiai.  14.(1^ j?^, 

.  Enimvero  non  monuiirefufticfat  .  «un  quod  Judexprxfumatur  |udicare  ptont  |ue  ^ 

'^'judiccs  faccre  debcnt  qux  fui  funt  offiti  ,  difponif,  &  prout  tencbatur.quodque  a^iis 

cogitcnt  brcve  cnetempus  audicntis  .  ut  prxfumatur  in  dubio  fa^us  ,  prout  jus  dif- 

inqutt  Sidon.4.  Epijl.  6.  fed  diuturnumin-  ponit ,  quod  etiam  quoad  celiquos  proccf 

iorix, noo  iblum  aodienctc »  fed  &  fudcic  deref .1.  diri«^/«/edodum  fliit ,  9c  rurfiit 

lamulus  efi  maginratus  ,  hincdeccrPin-  Surdus  eM|^4Q}iMmMr«^3.  qucd  fadliltt 

cfpem  ficilitas  in  audicndo,  &  in  fitifi-  prxfumatur  eo  modo  ,  qno  fieti  debuit  , 

«ieado  dUigeatia  ut  dQ^ttdQ-Ertu.eptfi,  ^ac  Judex  prxfumituf  facercpioi^de  )ute 

.  tctic» 
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tencbatar,Jun(fVis  v^dnis  pcr  Tufch.  lit.  O. 
(o»ci.f)6  proO^Lfa/iktfs^Sc  deeorum  piivi- 
legii5,(5c  quando  non. 
4'  Vcium  dedclitflis  in  officio,cnjm  ciilpa 
&  negligentia  pizfuniancur  comniiii  i  .  vi- 
dcatur  Rom./w^.  189.  ubi  &  Additionaror, 
&  rucfusyf»^  78.ubi  addit,quod  Jiidcx  noii 
prarrumatur  fuincin  negligentia,  nifi  pjrs 
protelletur,ntamen JudcxeA  timoratus  m 
proccdendo  aut  (imulac  procedere  &:  non 
facir,  cautcIaeH  ,  utpars  faciaciJlum  com- 
pelii  pcr  fuperiucem,vei  inflet  liumilicer ,  6c 
/i  conc  non  procedac,  potetic  appellari» 
quodquejudex  reneacur  parti  admtercfTe  , 
Iidiffcritvelcftnegligens,  ibiquoque  pro- 
baturjii  autem  Judex  vel  unico  contextu  , 
veltribui  Ticibus  humiliter  requiHtuspro 
idminiflraQda  juftitia  nihil  rcfpondeat»  auc 
nihii ad propontum  raciacjuflitiam  denega- 
re  dicitur,  i  qua  juAicix  denegatione  ad 
fupcriorem  dacurappcllatio  Sacdide  ap' 
feUdt.tiH4tJ}.\7.nmplUt.\6.nMm.  46.  fe^q. 
Si\^id.de  RegiApoteJl  p.i.cdp.\.  nnmer.  198. 
CxPhilipp.Francoi»r4^  ex  raticae,  »m.^c), 
feufw  j.tmpeiismeKto^M4t/i.j^.in/in.  dt  Ap- 
peUat.dc^xxdxiXis  eorumque  declarationi- 
bui  videndaquoque  funt.quac  cap.fe^.  tra< 
duncur  ,  interim  notctur  contra  Judicem 
protrahentem  juQitiam.ut impetreiur man- 
datuma  fapcriori,quo  ipfi  conftiruatur  ter- 
ininus,intraqucin  proccdar,&  juAiciam  fa- 
ciac,quo  neglc<9o  adin  poccfl  fuperiorabf- 
queappcllacionciplo  Judice  vero denegaa* 
te  jufiiciam,  putcii  hoc  probato,  adiri  fupe- 
rior  ,  pcr  viam(iiBpiicisquereIac,  &  notec 
ipfe  Judex,  qiiamgraviterillepeccec  ,  Ci  in 
ofiRcio  deiinquar,  &  quod  faKi  p<rna  tenea^ 
tur,n  negligacjura  Sc  conAituciones  in  ju- 
dicando,  docec  Luca^  de  Penna,  1«  1^^m$j, 
UMm.iS.  d  fe<}(j.Oii.Mt  uemo  dd  fMHm 
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troc^  muicos  cafus  refcrc  idem  /.l.nMm.f, 
Cod.de  NMmer.  aElM,  quibusjudcx  iitem 
fuamfaciac,  intcr  alios  ,  fi  fupcrfederic  iices 
decerminare,  &Jiidcxqaifacitiicem  fuam, 
/iradvctfarius&  inimicus  iicigacoci,  &  quid 
/i  fecit  quod  potuit  ,  &:  iM  fe^tf.  quando 
per  errorcm  judicans  excufciur.  Imm6  Ju-  , 
dcx  noncft  inquonon  eft^uftitia,  cap,  /»- 
fiumii.cfMafi.i.  quidautem,nquis,  obnc- 
ghgcniiam  in  juftitia  non  adminiftranda, 
moriatur  ,  forccarrcflatus  veldercncus  ia 
locovel  aliascaptus|Tcxtus  c^i  iM  l.fi^Mos  • 
Cod.  de  e^c.prdfat.  ortent.  6c  Boerius  de» 
eif.  1 87.  nMm.  2.0.  ubi  quomodo  fuent  con- 
dcmnatus ,  &  nMm.  ji  ffcff.  jHud  Baid. 
quod  in  mcntejudicisdcbeanc  c0e  duofa- 
ies,videlicei  fal  (cicntiar  .  ncHc  innpidus, 
&c  (ai  confciencic,  oe  fic  duboliCUs,&  quaies 
eiigidebeaac. 

Praedidlisaddere  placer,quz  cradit\^il-  fl 
hcimus  Aiichonii  de  Moratoriis  Rcfcriptif, 
/it.y.concl.iy.  nMm.  \x.&feijej.  quod  ficuti 
petentisnegligcntiareprciienditur  ,  ubide 
dantismifericordianondubicatur  »  ica  tc 
Princeps  fi  in  cauHs  juflis  fuppiicec  non  ad- 
mictit,juilitiam  omninodencgare  eenfccur» 
cap.cMm  ex  iitteris  de  in  integr.  rejiit.  jufti 
namquc  &  folica  petentibus  Ptinceps  vei  Ju- 
dcx  auxilium  fcu  aircnfum  fuundencgare 
nondebec,  imm6  &gracia,  qazed  foiita 
dari,  H  nonconcedacur,  injuriaHeri  cenfe- 
turpecenci  iliam  ,quocoiiimat  iliud  Gau- 
diani.' 

'  Non  impro^Mfofi», 

Non  infMttadabts. 
£<iiiud  PlaucuiuminScicho» 

BonMmjMs  d/ets, 

Jmpetrare  oportet, 

QMia  a<fuMmpofiMfas. 
Vidc  lanusiQ  Wilheimo  Anthont/. 

Hhhjj  CAPUT 


'6to  ^/«/^.  JustitiaI»  NB«tietNTiA.     ^  M&4tito 

dufflef!,uc  quieqsid  liilcipcXff^ila^lt 

C  A  B  U  T     III»  ceIerandumnt)&quodconrulcioietia(f^a[0 

indiger,  diffcrenduni.Sare^b.^.  Tr.  iindcdi- 

'ViifftilMCi  probatione  Ke^Iefi^^prptrsHd  manavit  illud  divctbium: Fcftina  lenrc,  quia 

(^dt»e^atd//tjliti4.  feftinatioa  folemnitate  &[edaudincjulU« 

^  *  .    .li  ticabhortec  >  Maninw  Momcri  Coevs 

%.  "^lhil  e(Ie.9iodiiMgiioiaidir,qato  di*  dtci/ Xfgm.Arr4f.4f.  mmh.|5.    |g. de 

ilNlaea  fiedenegata  Juftitia ,  tcftatur  hor*  iaHis,5c  cjusdeclarationem  vide/npr.  dt  li» 

rendo  exemplo  intcrfcdli  Philippi  Rcgis  //^.  Advertiautem  debet  aliud  cfTc.fi  Judcx 

Macedoni*  Juftinus //^,9  &  Amminunus  moram  nc«ilat ,  quodpertincc  ad  protia- 

Marceilinut  fe^.  mth$         ii^.  ^  «44*  (flam  Jaftiiiam,&  aliud.ii  audicntiam  dene« 

*   •Kfque,  UiHle  non  mfram ,  cauram  efle  in  gec  v^l  aodiie  oolir,qttod  ad  denegaram  Jo^ 

fhdimjCMmtr      tit.u%.fin.^ t$'i,X7.  quod  ftitiam  (j)«dac»  quarovis  di^rant  JaftiaaOI 

Camerc  Jurifdidlio  fundetur,  fi)>cr  Judicet  efle denegatam,&  audfcmiam  t(k  den^a- 

«nfcriorcs  Juftitia  dcncgata  probctur,i5>:  hoc  tam.  tcfte  Borcllo  d.tit.i\.n$$m  i  S^.^  ftff» 

cafu  fiat  avocationi  locusquaiuio  Judcx  eft  Excmplum  dcncgatae  audicntiar  habcmu» 

oegligens  ,  autaHeric  (e  cauramcxpcdite  //^.j-^^.c.iA.  ^/i^.^.r.iS.  quamdiffctea- 

MI^ScaceiaWr/ii^>ir|.itM;p;6^iia^^  tiamevidcmiaietfeninndvolgaram  diVci!^ 

tddeiic,qaod  juxta  Concil.Tridenr.  ntp.lo*  blom  evincit:QWNldid^or,  non  ifofertur, 

fijf.  li.di  Rtformdtidn. in caufis ad  forinn  licet  6l  illod  filmgiave  &  moleftum  fit,Ml 

EcclcfiafTicum  fpccftantibus  ,  firibOrdina-  cntmdit  ,  quicitodar;  hilarem  datoreiB 

lio ioci tcrminatac nonfuetint,  inrra  bicnni-  diligit  Dominus,  Apoft.  x.Ctrtttth.  tn^,  4« 

;   «im  i die niocae  lict$,liceacparcibusadircali-,  vtrf-T,  qui  eft  hilarisdaror,  huncamacSal* 

ikn  jfadiccmftipcriorcmcompeientcn,iin-  «rator,qood  ipTum  mcric6  qoid^ad  lodlhi 

fii44idt4n  Regno  ftarucom  ede,  utcaufc  c4Ri^adbccrc^oflbinai;maiK 

^  CCfHpnt  lieKMilrc  inchoandum  i  die  litts  fjedirum  m  Iimixi«  monireidr^dminiflra* 

«MitellationT»)  rcnoventur  adaudicntiam  lione  feipfumcxhibcar.cujus  fun(^ionisipfe 

Curiar  Vicatiat  *  ibi(juereallumantur  in  lif-  Deu$&au(flor&:prt)tc<f>orcft,aIitetfacien$ 

<iem  rctminis»  in  quibus  rcpericbantur  ,  fed  five  luftiriam  dencgans  vel  protraiiens,viaaa 

tiodic  non  lcrvari ,  quippe  hodicmo  tcni-  ia^^d^if^  )as  iniqotun  dicic,  leo  rcm 

rirccommodoRifc  ulutMtpoiaior,  licm  fuAimMkiiGolbom  v0/.f.f^^.ifaraajtf4i 

ioimcnibmprecrahikdcontra  prorcipitiom  quam  expeditionemlp^rarioloadcT  ,  legei 

•asftatim  dinmi,  quia  ur  pulchrcdicitur  tn  Pont!ficiJC&  Carfarcar  prarcipiunr.Qiiacrgi- 

tMf.^e^.dtfoinitiift.dtfltnQ,  5.  ccrtavirius  &  tur caufa velratioin infinHum  hodieproira-  . 

cun^t4trix  non  antcjudicat  ,  quam  quod  dUcnedum  denegacae  luft  tia:  aiHgnan  po» 

boncftnm  Ac  dccofcmfflipcattir ,  vcIm  aift*  ccrit)Exur||at  Dcoclodci,!]  voi  hccMc  «i» 

tem  iniqoicac ,  qamWnoocifdom  occafio-  diacicncc  ciHcciai-    .  -  .    1 1 
OcmquaeriC,  omnia  Mtectprcac  »  qatpperes      De  requifirrs  autcdencgar^&  prorfaSie  ^ 

©mnino  dilciepaht+iliniae  maruritas &cele-  l!ift;n:c  vidff  DD  C^t^ier nlf •  Ga.l  i.rti/..8. 

f uas,6idon.  9.4^^  quo4umcai»modcraa-  M|ai,|.«^/^SA«5»chvTanfrian.  f^.Gim.  1^7- 
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ubi  lat^,  /rf.  docer^quod  denegata 

lullitia  ante  judicium  coeptum  devolvac 
caufani,  fcdcocpto  jam  judicio  volunt  ali- 
qui  appcllanoneopus  cfie.quod  novj/fimc 
dccifum  rcperitur  in  DfputAtloaJ^[>[\i)t\^ 
di  y^».i6o,  JU  <^pt\)Yi^.iZ,obcMr/.promot0- 
rialesOrd.Cawer.p.i.  //m^.  undc  hodic 
cxpediium  eft,  dequo  multum  altcrcantuc 
DD.  apud  Borellumx»  fHmma  decijionum 
lih.i.tit.i^. itHm.i^^.  (S  arttjMotfeejij.2i\  fu- 
pcrior  adiridcbeatpcr  viam  qticrclz,  fcd 
quod  appcllctnr  t  docei  quoque  MynHng. 
j^o^/^rt^.j^j.contra  DD.  per  Borell.  .illcga- 
tos  >  qui  6c  tib.i.  tit.  ly.num.  ij.  f'^1' 
cum  DD.  ibidem  addudis  docet  ,  quod 
avocatio  caufdc,ob  tardicatem  &  negl.gen- 
tiamm  cjusexpeditione,  licitt  fieti  poflSt, 
quia  anegligentia  excufari  nequit  luJex  , 
quicaufas  coram  ipfopendcntes  Hne  caufa 
differt  expedirc  ,  fed  ut  illa  avocatio  fubfe- 
qnipodir,  Cenfeo  ,  inquit  ,drberc  prxce- 
dere  monitionem,  &:tunc,  fiid,  quod  ficri 
dcbuii,  non  fratintratempus  conilitutum, 
ncgligencia cft.quxex  fola cellacioneindu- 
ciiur.Ancon. Fabcr.fff  Co/i/. //^.Z.///.  21  de* 
fn.  i.num.  y     S  &: !  cet  ncc  alids  negli- 
gcntia  przliiinitur,M  ilcard.  de  prohation. 
conc/.iOf)!.  (amcnin  Offic  alibusprobuur 
co  ip(o,(inon  ficianr  id  ,  quod  ficcre  dc- 
bcnr,  nifi  doccant  de  impcdimcnco.Pacian. 
de  prohat./ih  i.CMp^<y\.num.  49.  limita  ut  ibi« 
}•      Enimvero  nccau(;i  remcic  avocetur,  & 
ncludcxpro  quo  milirar  prifumptio  juxta 
cradita  fw[^./>r<cr</.negl)genti«  intiniulctur, 
CqLiidcra  ficgligc;iaciftiti$  cflfcdus  cft  quod 
lunfdiiflionc  icoBicium  peidat  in  illacau- 
fa  Am.aRcyg./w  Ihefiur  Itt.N.verb.ve^li' 
^etttia  ib»  dc  allegatiDD.qui  lacius  dccffc- 
Ct  jusneglfgeMtra'  fi:r>bunt ,  inter  carrcros 
Scb.Meii.de  tjjih/ortu.p.i.  q.f^.  kiendum 


ta  Ciip.  III. 

cft,quodnondara  prirairudfcis  negligentrt 
nonponjt  adiri  lupenoT  ^  capjCHm p/urgi  , 
^  porroyde  off^deleg.  in  6.ncc  aluer  de  hac  ju- 
Aiciar  denegarione.quem  conqucripodc  rra- 
duniDD.quam  fiquisdefua  diligcntia,  9C 
ludicisneglgentia.vclipfadencgationepro- 
tcftatus  fuciit ,  Bald.  &  Alcx.  in/.properam- 
dum^^.Jin  autem,C.de;udic.quin;m6  ad  hoc, 
ut  dicatur  dcnegara  juftitia,rcquifitur  quod 
fit  nnejitfta  &  iufficienii  caula  dencgara, 
nam  Ci  cum  cau/a  dencgara  fu«rit  (ut  fi  fortd 
fineordmcluris  vcl  extra/udicialitcr  petas, 
qu£  judic  aliter petcnda  funt ,  vel  alia  cau(a 
Iubfir,qniaritnc  fybintrat  illud  Ovidii: 

Ah  nimiHm  ffi.<jHOti.amirt,pttis,m»dtratiusofta 
Et  wn,^Htjt,a>nlrA»evtUimi.) 

non  dici  ur  dcnegataIulttcia,Vafqu'us 
^uis  i»fuoy^./egts  autem,nu.iy.(f fetjtj.C.dt 
#«ff^//'/?.qu'apctentcsdecet,  inqu't  Panor. 
de./ilphon.Rege  /ih.i  m  jufia  vel  confcntanca 
a  Rkgibus  po/lulcnt,deinde  adhucur  ludcx 
dicacur  juftitiam  dencgarc  &:  negligcre  ,  cft 
convincendus  de  contumacia.quod  non  fic 
nifi  crina  interpellar.  &c  requifitionc  ptxce- 
denre,textus  ScDD.in  cap.\.x.  deju^p/eneL 
neg/.(S  G/o{j.  incap.  dudumde  fepuitur  6c 
pio  ndeport  primam  &lccundam  requifi- 
tionem  non  dicitur  denegatc  juftitiam  ,fed 
potiuscun(ftati,Vafq.<^./?c.  qui  confulcndiis 
cfl.refcrt  auccm  Gilm.  in prajudic.  Cameralm 
itt.  I.  verb.  juflttia  denegata ,  qiiud  de  /urc 
communi  dux requiraniur  interpellationcs, 
ut  qu  sagerepoflir  ex  capitc  dcncgatx  jufti- 
tJaf,de  quo  videndi  Surdus  confxjyn.^-j.  ^ 
feef^.  C^chcT.  decif.it.  R3vdcitl.de  j^na/fgtf 
c.iinu.<2^  (^fe^.Boic\\.d  ttt.^in.  144.  (J 
fecf<j.  pridKSladeclara  ex  Tufcho  ////.  N. 
conc/.\i  quod  ncgligentia  in  fnc/cndo  jufii- 
tiamnonprobctur  ,nifif<idb  fir  inttipclla- 
liocoraniludice  procnbuoali  icdcntC)  ju- 
Hlihh  z  Aicta 
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ftitia  vero  non  dicitur  adminiArara )  quan- 
do  notorieconftat  dcinjunicia,Scaccia  de 

Porro  fcienduni  quoque  efl,q«odad  ob< 
tinenduro  proccniis  cx  capite  denegatz  vel 
protradar  juft/tiz  in  Caroera  Imperiali  plura 
lequilita  prarfto  effe  dcbeant.quam  alibi  for- 
t^requiruntnr,  quemadmodum  quottdie  in 
(imili  videmusa  judiciis  inferioribus  ad  nu- 
<hi  narrata  partisimplorantis  procerrus,rA- 
df^am^rt  decerai.qui  tamen  in  Cameta  Iro- 
periali,  non  probatis  conftitutionis  ifliusre- 
quiIitis,dencgantur,to  occafione  daca  hac 
inre  confulerepoteris  DD.  Camerales  & 
Mauluoi  tr.  de  denegMta  ^protraCla  jHjii'. 
/i4,quiTradiatusduorum  &  triumfolioium 
cfl,&  conformat  fe  flylp  Camcrali  ,  ejufque 
pratjudiciarefert.ad  quos  Ledlorem  brcvi- 
catis  cau(a  remitco. 

Remedia  autem  varia  habet  ille ,  cujus 
catka  vel  protra(5la  vel  Juflicia  denegaca  cA» 
Pacian./i^,i.</f  prolfat.c.  53  ».48  C^/ff.dicir, 
^uod  appelletur  a  Judice  nolente  procedere 
incaura,&  in  longum  protrahente  judicium, 
quodque  Judex  non  expediens  caufam  d'ca- 
curgravarepartem.adde  Bredcnrod.  de  ap- 
ftM^.i.ttt  io./it.D.a  denegatiotieyCS  Itt.  A.m 
we^/i^entiMfCam  quibus  &c  norandum,n  quia 
fupplicans  pro  proccfTibus  Appcllationis 
appcllaverit  ad  fuum  Judicem,feddenegcn- 
tur.vel  rcfcribatur,i|]  Qbcjff4?lklflfn/runc  cx- 
teris  paribus  abeo  appeUati  pocefl,tanquam 
i  denegante  juAitiam  ,  ptariudicia  referc 
Schvvanman.tf^/.Gim.i^p.  courra  MynHn. 
g.oif,  fj.incelligeprocedcrc  incaufisappel- 
labilibus.Similiter  videa  quoqueprocaure- 
la  tradijUt  a<^or  Mag>(batum  luum  ob  de< 
negatam  JuHitiam  principaliter  in  fuprenia 
Curia  conveniar,nmuIqi  agac  conrraadver- 
Arium  fuum  Curiae  mediaic  fubje<^um,hoc 


A  In  Neglige  ntia 
enimcafu  volunt  ipfum  juramcnro.non  fo* 
reoneran  dum.fed  quod  Ptincipaliier  Jufti- 
tiamfibi  dcncgicam  conqueratur,;cuju$pro# 
bacionecam  iplum  Magiftracum,quam  Rcu 
quoad  libelli  concenca  convincit,  fic  Ulric. 
obJerv.(.Mrialt$tm  ,  cap.  %6.  Sc  coia  c^ufa  ia 
Curia  rerinetui ,  Daiiiel  Moller.i.  femtjir. 
cap.^o.Ci  ramcnM;)gifliati.s  ad  JuOiii«ad* 
miniflrarionem  feoflerar.pronuncijtur  cau- 
fam  ad  eundcm  rcmirrendam  cire  ciim  man- 
darOjUcinriacercuni  renipusjufticiam  faciac, 
Ulric.  d.cap.d6.in\ai6  mulci  DD.funt  inta- 
Iiopinione  ,  quod)uramentu  aflerentis ,  fe 
non  fperaieconfcqui  luniciam ,  piobetur  , 
Marccllus  Cala  dcmodo  arttcnl.^  prohandit 
Glolf.Hn  nunt.Z/^i.  ubi  inctrcxreros  pro  huc 
aiiegai  MynHng.  l.ohf.^%  qucmadmodum 
urraq;opinio  habct  fuosAu(5loresapudChri- 
flinzum  W.t.^^rr.i^g.ff.g.qiicmadmodum 
&egoalicer  &  alircrobfetTari  vidi ,  videl/- 
ccr  in  Curia  Ecclcfiaft.  quandoque  procef- 
fus  dccreros  ,  in  judtcio  faculari  iiaappel- 
lanccs  muli^atos  fu:(Ie,  quafi  Judiccm  abf- 
quejuftacaufatecufare  &  nniftie  inflmula- 
re  *  Ht  ftcereei  injuriani.  Vidcbis  tgictir  & 
cxperieris  in  foro,  dumptorrahicur  velet- 
iamdcnegatur  Juftiiia^  hocrarius.illudau- 
tcm  quotidianum  eft)novasinftituiaherca- 
tiones.an  hoc  fj<5lum  nc,an  pats  conquerens 
juftam  defuper  conquerendi  caulam  habcar, 
ac  ita  lites  in  infinitum  protrahuncur,  mifer 
ergo  in  hoc,Jurifprudenti«  noftrxhodi- 
ernus  ftatus  eft,dequo  p.i  de  adminifiratu  i 
oneiitfiitia.cap  X.be  pafHm  alibiadum  fuir. 

Cafus  &:  DD.  allcgac  Chriftin«us  vol.  \.  f» 
declf.ziyn/t.  5.  Cife^tj.  quahter  illisfuccur- 
ratur,quibus  Jaftirta  denegara  fuir,  ubi  & 
quod  Judcxinfci  iof  propcer  deuegatamlu* 
lliriam  an.itrar  Iurifd.*<flionem  ,  Sc  quot  re- 
quiliuooes  neceifarix  (iar>  vidci>^«  >  &de 

pic- 
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plenTq-,  pradiclis,  vMemus  quoque  ob  dene- 
gataoi  jullttiamrxpiiis  ad  rcprellilias  deve- 
niri»  quemadmcdum  hoc  cafu  iliis  locum 
eflfedpceht  DD.fed  quomodo,videPegucr. 
decif.ix.ftr  tot,  ubipulchra  dc  repreflaiiis , 
quodantequam  conceduntur,  dcbeat  prius 
legitima  caufa  prxcedere  ,  &  poAca  certa 
rolemniras  fcrvari  ,quzconnn!t  in  hoc,  ut 
is  ,  cui  abalccrius  Rcgni  hominibus  dam- 
num  datum  cft  ,  adeat  fuum  Principern  , 
eique  oHendat  injuriam  vci  przdationem 
commi/ram,quo  cognito,  mittit  Princeps 
legatum  ad  Principem  vel  Prxfulem  illius 
ditionis,  ubi  Rei ,  qui  damnum  dederunt , 
habitant ,  utjubeat  resablatas  rcdiiui^inju- 
riam  refarciri,  aliasfe  bcllum  indicete  ,  vel 
reprelTalias  conccdcre  veile  protcftctur,  & 
pulchre  probat,  quod  a  Komanis.bellum  ab 
aliis  ob  hoc  indid^um  fuerit;  Additionator 
autcm  itidcmdicit,  dc  fiylo&  obfervatio- 
ne  curiarum  null;bi  obfervari ,  tefle  Guid. 
Papa  dtiij.  jj.utpnus  adeaiur  Princeps  vel 
Pracful ,  fub  cujusditione  conl^itutus  ellil- 
le,  Qui  damnutri  vel  injuriam  fecii ,  ego  in 
cauns  privatos  concernentibus  ,  v-di  tales 
requifitiones  fieri,  fcd  ramcnairquando  ar- 
Litrarias  fui/rc ,  in  publtcts  vero  cauHs  ra- 
rius  ficri  prius  requifitionei,  cujus  procef- 
fusjuHitiarr  exaniinat  Vafquius  tnl.fitfui^  ^ 
§.  iegu  aMtenf^nMm.ii.  (ije<j^.  CoA.de  in- 
•ffic.  teftdment.  ubi  imprimis  dicit ,  reprcf- 
falias  prohibttas,      ad  cas  dcvcniendum 
non  elTe  ,  nifi  in  defedlum  ,  prorra<fkTo- 
nero  vcl  denegationem  juftitix»  &  cum  de- 
cA  copia  Judicis, /I  enimisadelt,  non  fo- 
rcntlicitar,  nifi  lit  idem  Judcx ,  quj  dene- 
gat  juftitiam  ,  tunc  cnim  eft  ac  fi  dcfice- 
let .  item  quod  rcprellalia;  conceJendx 
nonnnca  Prtncipibus,  quorum  (ubdiri  in- 
jutiam  pa0I  dicuotur ,  niO  tuac  dcmuro , 


L    Cap.    III.  Cii 

quando  pratter  dcfe(5lum  v«I  dcncgatio- 
nem  juftitix  conftatdc  dcbiro,  cujus  pro- 
bationcm  exprcfse  requitit  Baitolus  alle- 
gans  D.  Th«mam  ,  quia  faiis  tcmcrarius  , 
incautus  &injulluscir;t  Princcps,  qui  tam  ^ 
credulus  eUcr,  utfimul  ac  quifquam  fe  in.  * 
juriam  accepiHe  vel  violeniiam  palTum  fu- 
ilTcdiceret,  ftatim  ei  fidem  adhiberet,  fcd 
oportct  plenam  legitiraamque  probaiio- 
ncm  prius  vidillc,  oc  dum  in/uria  conque- 
ritur,  ipfemct  injurius  exiftat ,  excmpiifi- 
cai  hoc  in  cafu  naufragii  ,  ibi  quomodo 
probetur,  &  oranin6  requirir  prxceden- 
tem  monitionem,  ut  damna  lilata  relarci- 
antur ,  &  quid  requfratur  adhoc,   ur  Ju- 
ftitiadcnegata  dicatur,  vidc  ibi,  &  przrer 
jamallcgatosia  cafu  occurrenti  Cothman. 
volitm.  3.  rejponf.  jj.  nHm.  130  (5  fltrimis 
f'^1.  ubt  quoque  tradit,  qua:  rcquiraniur 
ut  reprcflalix  nrc  dccernantur  ,  aliqua  in 
Gail.  de  PtgnorAt.  cap.  t.Sc  in  Mindan.  de 
procejf     manddt.  Itb.  1.  caf.  4^.  %.  2.  Gro- 
tio  de  jnre  helitlst.  j,  cap.  2.  Luca  de  Penna 
inl.  Crave,C.  nt  n/i//tu  ex  vican.  ubi  &  gra- 
vc  cnmendicttur  denegarejuftitiam,  dene- 
gans  procondemnato  habetur ,  poreftque  ei 
indictbellum.ibilatius  dcrcpreirjl  is,  Jufta 
vcro  bella  (blent  definirt ,  inquir  S.  Auguft. 
inhb.Qtufi.f^wx  ulcifcunturin  jurias.figcns 
vcl  civiias  pledlendaeft,  qui  vel  judicarc 
ncglexerit,  quod  a  fuis  improbe  fadum  eft , 
vel  reddere,  quodper  Injuftitiam  abiaium 
eft,cxtcrnn)  notacz  Gaii.     cap.  z.  quod  in 
Imperio  Germamar  ne  quidcm  ob  denegi- 
lam  juftitiam  concedantur,  &  ibi  pet  toi.  an 
&quatenus  dejure  licirarfinr  rcprefrdia:,  #c 
Traii.de  arreft.Imp.c.^.  aii  CivitasCngulos 
cives  &  eorum  bona  fub  pccna  reprc.^Taha- 
rum  obligare  poilir ,  ircm  de  reprclLIraruin 
uiUyfurroa,  auconiraCIericos  concedi  pof- 
Hbhh  ^  Iiar> 
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7/T.    /^.  TuSTlTlA  IN  NeGHCENTIA, 


iim.&adiiuid  ceneatur.qui  ea  umcau-  _  "   —  


I Jmriydeci/,  18}.  flc  dc  rcprclTaifis, 
an  &  qaandolidtz  vcl  noa,T^c«Mr 
Ccmfend.decif  tit.  169. 
^     Finto  hic  cum  honoriHco  Sc  veritati 
confono  didto ;  Dsi  opos  eft  Juftitiaj  & 
'  qui  opus  Domiainegligentet  fidCiina- 
^  lediflut  dicicurin(Mris  Licceris,  adtit. 
i.deBeffOtmzgisiMtcm  maledi^us  di- 
citur  >  qtii  denegar  quim  qui  protrahic 
auc  oegiigenctr  ftcic ,  vx  uttiquc,  vae 
'  Igicnrtiodie  molds^fi  non  pf  urimis.qui 
iliani  fttftisctillucinn^  decinones 
protrah>jnr,  cum  ramen  |iixta  Ovid* 

Oporcct  autem  vitia  in  judicie  abcflc, 
aam  vitiis  aifir^ibus  dominanti» 
bus»  froftra  jaftfttainjrforaturac  peci- 
tut,  Juditiam  tumqacrefe  HercnlisU 


Amfussimxsque  V I  r  I  s  DD,  '^^ 
ludici  &  AtfciToribus  Camfitx 
Impertalis.  . 


SOIIicicate  Deos  fuic  oIimgentibusa(usi«  1 
Omotbas  6e Itcutt  &IlickareDeot.'^ ''f?  v 


Unicas  ille  Dfius  verui  volt  iprei^«giif»    ^  v 

Sollicitarc  j  ibcn>  unicus  illc  nEas, 
Qui  mare,  tjui  ttiras,  qui  fidcia  cunil  a  creavjt» 
Qui  regit  ac  iervar  quicquidin  otbe  vigct. 
ITIt  Dinc  vof  cfle  Deos  air ,  &  ftta  vobft 
lon  NcoiBiocadtt ,  Juftiticqae  dicoi 
Cur  igitur  tales  cgo  rullicirare  Partonos  " 

Nonauiim?  vcftrum  cogor  adire  forum. 
Ac  cur  (cllicitem,cur  Nuiuina  vcllra  requiiaa 
AfFjcci  (atis  hocdenotit  ordo  ftyli  •  ^^'^^ 
RescoBcIufa  patcr,  nilqnim  fenccncia  t^B^^ 
In  lucem  tandcm  prodeatiUa  t  peto. 


bot  eil.&  quidemomninofiuflraneus,    Litis  6c  cxpcdto  finem,  qtiia  tempora  £ 
quiapratdidio  ct(anccpa:cntihiisocu-        Tcanfad*  virx  dilpofucrc  mex,  '* 
JiS  luccm  vidcrcpotetic,vereocitaqi  ne 
'^lttccRi  videac  in  lUo  die,quo  cam  libcii- 


Nuncodoginta  currunr  mihi  circicer  annf^ 

Hic  horoinum  vicsecermioiis  eflc  fotefi'^  ^ 
Pfalmograpbus  veluci  ccftatnr  carmine  vare^'> 

Hunc  hominis  rummum  prxdrcat  cfle  dieni» 
Qijis  non  ante  fuum  cupiac  cognofcctc  hneok^. 

Q2?modofit  domui  resilatucnda  fu»/  ''^' 
Prjrlertimliqaenribrsdebititavir  ioiqua, 
Ec  cap&m,  cut  quidjarerepo^t.h 
-naM  taadem  j)rzmians,  Oipcndium  ^tQjiidfaciam.'  fi  nonlcnrcotiaccrcaferat 
enim  mots,  6c  nc  inqutctudoconfcicn-  Antemihi  rcfctanr  quam  fcra  fita  neo 
ti«,  ccontra  virroschrum,  bonacon-  Solltcirarc  qu  dcm  cogor.fi  talia  mccura 
iqemia fy urajp  rcddit .     ''^^ '  I  Cogiio,  follicitum  quxfo  juvate  lenero,^^ 

^  'l3j|M|MMH  op^mncrummedicaminamR 
^m^^niim^^u*  yRtgai4irim»  mti  '     SeddacapoAiuortcmpharmacaniina  valenc, 
n-thi  tnCamerapr4ffieMritre!Mt//m  fn-     Prxrerea  nihil  cftcaufam  quod  diffcrac  iftam, 
Wt,fro»iatHra*tdafente»tia($ accetera»        Sunt  fortira  Uium  fi.  gula  qu.irque  mod 


tcr  afpicerc  voler,  fcd  noti  pocerit,  qoia 

'ftipendtum  deliQquenrijeinquicTeriuI. 
de  refur.  cAr».  vnors  crt,  donarivumau- 
CemDci,  vita  a:tcrm  inChnfto  Jesu 
I>(M>ino  aoftro,quif4cic  peccatum,(cr- 
3l  pMcaff;'|«M»s,  pungcns,  de 


itt  Camtralmpertalt  »Ari^«-^^^  Omnibus eft  vobis  mea  ipcdatifiinia  c^u/a*' 


if€tfifiitmiimvirjlkmu^^^^  Aftsptobaca.docMUMaMhifefta  patcc* 


# 
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JErgo  peto  iMtaln,  fent^t^  certa  feratur»        ibidera  illcgztisScCoyur.PrMO.^g/f,  ■ 

 ".^«^Pfeon.7l.4fi#i<i».».^jfc: 

Sed  roora  debiii^lQM^>  facitque  mon.        reiij.cMp.j^.hti^if  ttttaaonide  Cfiifiirit 
^is  prodeft*  ciid      proded,  &  gracia  major      i»  BnUaCand  cenffntis  difff.  i.  qmdft, 
Rebos iQc(7e  (blet,^u«  carucre mora.  \^.fitHQ.i,frofof.z.num.^.^ feef  '.  idend 
Bluftret  Dsus  oiQnipocens  pia  pet^ora  veftra«      trMB.de  U^ihmstdi^.  i  o.fU4ft.t.^ttnS,i, 
'  DrQ5ilu«cqiM  Qieasflindushakere  Dreces.  \    I.i.^r0ff«r|  «MM».$iin6Innocei^^^ 

ipiiseardd^d^^ 

"^tquePdltfS^quamvis,  machma  tbtaruac^^  gatttcmvelprotra^einm  luftijdi^^ 
Sicnihil  ambigui  rcflat,  (unt  omniaplaoat    1    communicare  pofHr.nam  Princeps  et'-^ 
Refli{uatur  hunos  rcfluuanturopes.        ]1  iamabfolurus  non  potefl  denegare  ju« ' 
Sbllicuo  vosjudictipia  Numina  racn        ^  ftitiaro  vef  aiidientiam  ,  &  fidenatef 
_^^o' Sid(^r^m«^uire|i|f^  *^^'  Cledcls^  JEccle^^  'ter  tbo^RT^ 

^BHPlEm.vlvis  yivus  quo^ue  redderi  gntjBf, 

It  ve(^i  budes  cbncetei^me  fii^ul.  >t<MI>^<i^ 

Juftirianlveftrara  tbtuscognpl2at  utrprbtt        "  "^*  ' 

Er  canat  Empyrcus  tam  pfa  fa<5a  polus. 
^dicaihomincs^cande  bonacau/acriumpl^t, 
^i^^^^is^J^fthiaihdiri^ 


«teneturadii^ter 
incttri^V  indignatlonem  fummi  Prmcu>' 
pts,&poteftper  Superiorem  puriiri>A« 
iexan.r0>^ii.»iirj«.l.     ylib.x.  diHin^l^  .. 
Q\iii{imzmv«l.i  decif.i.Q-^.MMm.i.j.  (f^ 
r     '  ■  /m.  an Iudice^E(^)e&ftico neeligenl^ 

-  y         CAP  UTIV.  te!i.ofl«t4dirr&tfularis,        ^  *  7 

ui(0ni^le84^r»tratf4tvel  JenegdtM  Jmfliiim  i  Vexibi  lcio  dodiflifnos  viros  cjus  Ss 
[^h^lSUB^'  <»<//W  po/Jtt  Ecile&iSs£M^   L  cbntrartuminmuIttsdocere,tamenpec 

X.  'f)7c^rirdene|;afadla^  EccK^fflcuiif,dlani>^^^^^ 

J V4fftefiw  JH^qa(^l&tet^Tii/tt§«r#/-^^^^         luftJtiaibaot  opprfmlt . 
B.Epifcopusfflfuferioromaium  deMe^aHtium'     quodiftciCCUtfus  haberi  debtar  ad  m-^ 
/*^/fi4»»,f0»ic/.:4O.jiin»ltistraditis  perCano.      mcdiat^Supcriorcm.vide  ibi  p  nis  dc- 
sdttt.dei reedt.de/kpp/endd »^/tg.PrdUt.non     .clarat um,ficut  &    74.dicu  cumPapa 
^a  efte  i  cqntra  lecundoni  candesi  CardTiiM^^^^tt^jibti^d^akl^^  ^rarjndicare jurird:dto&i^ 


ubi  &  prubar.^uud  I'jdex  Jaicus  fupplcac  ne- 
gligentiam  Ecdcfiaftici,  6c  Princcps  fzcularis 
ptjfiic  Iibetarcoppeflusvrdlentii  lodicisGo-*^ 
clefiaftici  r.jfiSi«/,4.f  .^^ubi&in  qni^hicSeiUe'' 
,fogQoicat,fc  iodiicic  ad  puSUeam^yKmam ' 


in  eo  ftatudeficiunt .  funt  cnim  diftm-^ 
£tz  Iiiriidi&iones  inter  Papara  &  lm3' 
)i^,i4:ttnai^^bDll|introniitt«'la9^ 

caf,It  2." 
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6iG  Ttt.    IV.  Ju  S  TIT  I  A 

^^.adlamfuic  ,  djftindliortesqije  &  de- 
c'aracionesaddu£lcrucre, ita  utpiitem  ve* 
nnimum.  quod  fzcularis  in  cafu  denegarae 
juditiae  non  poJit  fupplere in  caufu  rpitiiua^ 
Itbus  f  cum  quoadiilos  Ht  planc  incompC' 
tens ,  im6  incapax,  ut  ne quidem  rationd  in- 
cidentixdeiis  cognofcere  po(nr,  Gratianus 
tom.  dtfceptat.forerfftCap.il6,  hinc  iCtz 
coiam  rxculari  veiiiitataconcidunt»  etiamd 
Clericus  non  oppofuerit ,  ChriAinzus  v»- 
inm.  f .  dectf  z  2  j.  aftm.l6.(^  feqq.  fi  veri  dc 
cauHs  <xculaiibusquzAio  rorinetur  ,  in  tis 
Ecclcfiafiicus  non  cft  compctcns,  nifi  rcpli- 
cctur.  (]Uod  huc  limicecur  in  cafu  neglcdir» 
denega  z  vcl  proiradx  JuAiiia;  ,  Tide  igt- 
tur  fupra</.  loco  ,  inrenm  fitmicer  ciedo  ,  Ci 
quii  lAiufmudi  in  Gcrmania  pra^xare  vel* 
]et,eum  gravirer  ntuldlatum iri .  neautem 
focordia  mpercmur ,  necefnin'.  critcogitare 
&agiiare,c|Uznonti  fijntufHcii ,  quznobis 
facienda  incumbant  ,  &  quam  nndtam  de 
omnibus  Sc  fingulis  rationem  villicationis 
Deo  rcddereteneamur. 
f  •  Qtujf  quot  autcm  Viri  Religiofi.Iaborenr, 
utin  abulioncs  non  incidant  negiigcntcr  , 
quas  abufiuncs  rcfert  Hugo  declanfiro  ani- 
014  lib.i.ii.  quibusioca  Religionis  fiimma 
corrumpitur .  Aint  aurem  talcs  abufiones  .* 
Przlacus  negligens .  Difcipulus  inobcdicns, 
Juvenif  oiiofus,  Scnexobninacus  ,  Mona- 
chuscurialis.Cleiicus  caufidicus,  Habitus 
pretiofiis.Cibui  exquifitus.Rumorin  Clau- 
ftrOiLisinCapiculo.  Difiulutio  inChoro  , 
Irreverenriacirca  Alrare;  juntftisiisquaeha- 
fecntur  in  Clemtnt.  de  Statu  Monachornm 
vel  Cdnonicorum  Regnlarium.  Fugiani  & 
Saecularcs  abufionesfzculi,  quaium  duode- 
cim  rercrcS.  Auguftinus,  vrdcliceciSapicns 
£ne  bonis  opcnbus ,  Senex  finc Religione , 
AdokfibCiuiiQe  obc4icntia,Dircsfmc  eicv* 

■    *  I 


N  Negligevtia 

mofyna,  Fornur  a  fiiie  pudicitia  ,  Dominut 
finc  virtute  .Chnftianuscontcnciofiis.PaU- 
per  fijperbus,  Rex  iniquus,  Epifco j'us ncglt- 
ecns.Plcbs  finedifciplina,  Populus  fine  legci 
hinc  uc  fingula,  fingulievrtemusi  memoiiz 
nodtx  firpiut  occuriat  illud  Pind. 

Sictota  decnrrat  d$es 

AV  ltngMa,menjf  aut  moftMt» 

Ocmltve peccent  tubrtcit 

Ae  Hoxa  corfMStne^minet, 

Sfeculaior  afiat  defuper, 

Qni  nosdtehus  omntlrns 

^HusQj  nojlros  projpicit. 

A  tuce  frtmatnvejberutmt 

Hic  teflts}yic  efl  arffiter, 

tJt»  tntuetur  ^uid^uid  eff^ 

Humana  (juod  mens  concipit^ 

Hunc  nemo  fallet  fudtcem, 
Si nec  harc  fuSiciant ,  placebit  addereillud 
S.Bcrnard.de  primordiis,  mcdiiSi  &  novifTi. 
mis  nofirisjQuid  horrtbiIius,inquir,m«>rtc? 
quid  /ndicio  teriibilius.<*  Gchcnnanih  Ipo- 
teA  intolerabilius  cogitari ,  quid mciuci  ?  fi 
quis  ad  iftanontepcdat,nonexpavcfi:it,non 
timoie  concuritur ,  quar  hic  addcrc  placuir, 
cum  videam  ('ubditis  quandoque  pru  &  con- 
tra.fcu  a  divetfis  diverra  mandaii,  ut  pro-  | 
ccfium  coram  EcclefiaAico  carrent,&  c  con- 
tra,  ui  pizdedu(9a  aliquo  mudo  moveant  in 
parendo  iis,  quibusde  juremaxtracparcre 
debcmus.ad  inftar  doiSrinx  Gcliii  Hy.zjcap, 
7.  ubi  di/putat,an  in  oronibus  parendum  fit 
parentibus,  &  pulchie  concludir,  honefla 
facicndaeiiamfine  imperioparentum  ,  fied 
quzhiscontraria ,  quarqucfurpia  &  oiti- 
nino  iniqua  funt,  eanefi  impcrcnt  quideiDf 
&  quid  in  rcbus  indifTrrcntibus  vi« 

dc  latius  ibi,  jundo cap.in  malis^ 
&  cap  mnuftiMifjuexu 

^M^.  4. 
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ViitiiiKATV  Cap.  '  V. 

JemfMiktmmfttifmhii  AHdrUrimt 
C  A  P  U  T    Y.  rMmw  invmAar  ttkntr  fiOiim 

XhJuik«mMm:Mmmm,^fTHW^     Advocari  hoc  modo  delinqttanc  in  officio 
Wrmm  ntgligtMi»^  .    jnftrucnies  Rcum  ad  taccnduin  veritarcm 

IUvenff  qoandoque  i  Condontiorfbiisfe-  &  non  levfterficceant ,  Delrio  Uh»  5.  Dif* 
ferritudivi  tremcndani&  horrendamde  ^futmmm  M*gle»  ifiut/ii^  )8«  ubi  incec 
quodam fabaico  hilloriimi^tqaipoftearcpe-  cflBierosallcgac  D.  Thoniain  i^t^ndfi,  61^} 
ri  apud  Cx^aW, inSptcmh  commmfiimm  opi-  Arttcnl  t.C^l-  plenias  Saccii  deeommtrc. 
mtoHMm  centrm  commmntstom,j^'$Hexh»rtm'  ctmh.^  i  ^maji.  y.pdr.  i.mmp/tat.  l^, 
titmtmdjddvocattStqQod  daxpotcotamnon  mmm.ioo.^  feqq.  deladice  ,  Advocato  » 
y«]eiis  illoe  indudnc  jMGandai  dixerit.*  Medico  »  Arufice  9l  liniililnu,an  &  quan- 
iratc  diabolom»  fiout  ludiccs  Advocaii  do  teneamor  reftkucrc  ,  qood  in  coront 
^igrediuntar  infernum,  quodtdoporcitu«  officio  exrorferunt  »  qui&  §.  7.  gleff.  ' 
mulruosc  ftabulum  ingrrfn  fucrunr .  quod  «awfr.  1  6.  rradit ,  quodveritas  in  judicio 
vidcnsquidam  ludcx  leu  Advocatus  plan^  contcntiofo  pofTlt  occultan  ,  nexcaori- 
perterritus  racculotenunciavit,amplcxarque  recur  damnuni ,  &inju(licia  infoco  inte- 
foii  Ordincn  (aiidH  Ftandfd  dc  mineri  riori. 

Obfervantia,  ubi&ipfeptotitctur  Advoca-         Conrra  pracdtAoi  ilidaco  dodiioafl»  S* 
lionis  officium  periculofum  eile^quod  &  fu-   Ploti  TrsB  de  im  litem  fmrdndo        Mjva». ' 
pra    Dubhs  «'.8.oftcndi,cujus  rei  raiioncm   1.  ^  ^ .  ubi  iradir  ,  quod  aliqui  Advocati» 
-  puro  &:  m  A»^/if*»fi4pofiram  cfrc,  ctiamli    &  Procuratorei  ,  &  peflimi  follicicato- 
alii  prob4veritn,cuIpam  in  omictendo  rcgu-   res ,  clientulos  ad  neeandum  poiitionea  ia- 
laritcr  non  tam  graTcm  eflb,  qudm  tn  com*  Ibaanr ,  dicendo  •  A  illas  faterispcrdrscan^ 
nNiteBdo»  minimd  qooad  qoofilam  ludices,  fam ,  noo  ctmcn  dicunt ,  C\  eas  negabis,  pcr« 
Advocatos  ,  &  Procuratores  excufabilcm,   dis  animam  ,quos  obialeminArudlionem 
Pcim6,quoad  illos,  qui  inftruuntclicntulos   addamnareneri  ibidem  probat ,  quin  iin& 
fuos,uc  ncgent.  quod  tamena  parte  rei  ve-    hi  &  iifdem  fimiles  etiara  inhoc  mundo 
ruro  debitum  eft,ut  ita  onus  probandi  in  Ad-  hanc  inde  mercedem  reportanc,  nc  qui  fe- 
irctr«jorotransfcrant,Aeqoialiocipfiimnj«  .mel  mcntianinra  cis  poftca  non  crcdMr 
ifiislcpe  hodie  pradicatur,red8  accoiaoda*  ctiam  vcta  diccmtbnii cum ,  uri  did  UMxo 
rfpoterit  illud  fand^i  Hieronymi  eomird  mendacem  oporteac  eiTe  diumemorem  , 
Jtmffmmm,  Uique  adeon^,inquit  obdurafti   quemadmodum  &  mendax  dtcitur  fceie* 
fronicm,  ucmcndacium  ponas  fpem  tuara,   rum  inventor  ,  cum  quoconvenit  illud 
dcexiftimesteproiegi  poile  roendacio  ,  U   vulgatum:^er  leU0tyD(r|liIj)(/hoc  cO.qui 
^uidquid  finietts  ribi  ctcdcndom  pniaib  meoritntiillc&iniator»  de^laiins^f^it^ 
^nia  I  n  X  c  a  Plautam:  .  Iiermns  Anton.d#  mermtoriis  rtfcriftis  tiK^ 

^  JMoJiradtdS  »0H  mmUmmjideignity  toncl  »y.  nmmtr^  j.    y#f^.  ubi  &  de  poBiif 

^  TdbmidHotdHtmrgi^mt^t^u  dm$tlttim    nicndacii^^namdicic  Iocumnooliabere,ni« 
fmrt  lU  liii  iipco* 
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^t8  7//.  IV,  JUST  ITJ  A 

liproprerdcIum&  iraudem  ,de  quo  pof- 
feni  videri  DD.iVf /.  it.f .  i.  jf.  derejmdie, 
\6^imefi\i5cent.t.conf.6^,fium.2.(^  J.  ubi 
recenfirtaliqtjot  pcrnas  mendacii,&  4//  ittj 
CAHOn.tit.de prob4t.coftf,^6,nHm.  6-  N*viui 
tn  kftliHS  feudor,  lih.i.tit  z6.  §.  vafa3Ms,dc 

f<<rna  negacionis  &  quando  coromitiatur, 
atnTimc  Grarianus  tii.udifcept.forenj.  cMp. 
tOf/.  ubi&  declarationes  &  limitattoncs , 
^usndo  videlicet  locum  non  habeat  pcrna 
negationis,eapropfcrquemadjnodum  Ad- 
"rocati  appcllantur  Caufidici,  ita  /int  (cmper 
Vcridiciiquia  eorum  laus  non  in  raccndo.fed 
benc  dicendo  vel  veriratcm  (cnbcndo  con- 
fiflir.adeo  iit  Jurifconfultus  afTcrat,  dolum 
iioninco  tati  umefTc.quirallcndicau/ii  ob- 
fcuic loquitur,fcd ectam  qui infidiora obfcu- 
rc  diHlmulat,!»  l.enqnt  commeMdatidi,^.fiB, 
ff.de  contrah  empt, 

Secundoquoad  illos,  qui  debita  Ifquida 
drfpuMnt,  &  folijfionem  jiidiciorum  iricis 
protrahunt,quos  inconlcientiagravitcrpec- 
carc&ad  reftitutionem  tcncri,(upra  lit.  de 
hiiikus  cap  io.probavi,&  tamen  hodierno 
tempore  videmuscodcvcntumcfTr,  uc  stxi 
dici  pofTicillud  Ovveni; 

IJ?  nummui  n^mem.^virhMm  fromitttrt.6)mintu$f 
Aqu»  ^trakam  tumina,verbm  dedtt.        ■  n 

Idcm; 

^HHomede  ntm folvas  mnximatnrMtttatfi. 

Nec  non : 

•  tua flmttitiA  tfltfued  dttis  non  mihiftlvas, 

,         Stlvii  Cmufidtco.^Mi  ima  fimlttti»  ifl. 

T.6  inquir  Teicntius  in  Phorm.tcs  rediit»ut 
fi  quis  quid  reddai  >  magna  habcuda  Gt 
graria. 

Tertio  qiioad  eosquf  mulra  fnutiha  vtl 
adcautam  nihil  conducenti^  (cribunr^caquCj 
lirpids  repetunt,  namquamvisjuiia  Piato-, 


Ik  Negligentia. 
nem«»  Dialog,  de  legibafnonnoceacbis 
diccrc.quod  benc  dicicur,  &  nunquam  ni- 
misdicatur,  quod  nunquam  fatiscfl;qui. 
bufdam  remedia  .inquit  Scneca,  monfhan* 
da,quibu(dam  inculcanda  funt,tar.icn ,  quia 
apud  lilos; 

SMcceffitdmdaciMt 

yjM  aflutiacrefcit, 
fruflrancis  didis&  inufilibusrrperirioniboi 
ada  compleniur,  &  falartum  augerur,  acita 
audlum  petitur,con(equen$eft,qu6d  ilia  in 
damnumclientuli  verganr»  ac  pruinde  lui>- 
intrcr  iiiud  Taciri  Annal.  Turpe  eft  , 
difficiles  habcre  nugas,&  ftuicus  labor  ine- 
ptiarum  eft,  ncque  enim  ,  ut  quidam  bcil^ 
dixir,  eftratio  conandi ,  ubinoneftfpcs  ul- 
]a  complendi,  idcfj  ei  labori  incumbendum 
eft.ubi  efieduf  promicticur ,  nam  juxca  Poc* 
tam: 

g«i W  \ut>Mt  in  nuiii  argmtii  meStrt  ned»t, 

Aut  IfinMi  mijfii  •vilU  ttnert  rafii. 

Sitiuseft^inquitScneca  reiaiusper  Sym-  ^fi 
mznch.de  Cathol  infiit.  tit,  9.  timm.  124.  irc 
certa  vta  >quam  (ibt  ip(i  ftexusdifponcre  , 
Guoscum  maxima  raoieftia  debcasrelegcrc, 
icd juxta  tilud  Plautinum  reiatura  a  Gail, 
hi.\.de pacepMbi.tap.il  nMm.ii, 

Clitmttphi  velmnt  iffi  nmltn, 
Moni  Mul  mMlifint,hMuai[udriiamr, 
Rti  quMritur  mmgis  (fuitm  tliintulerum fUe$, 
Quar  nonmuhum  cxped  unt  ,  aitPontifek 
in  cap.ylbtates  Janeferein  fin.  de  fentent  ^ 
retmd.tn  6.iz[>i  difccpmnt ,  iaborem  noa 
necei?arium,inquit  Njzianz.ncquaquam  ia- 
borem  voco,  nam  non  neccftaria  negligen- 
da  fnnr,hinc  Poeta; 

§hiM  nthil  Md  vitMmfMtimnt,nihil  Htilipemumt, 
^MJeire     nijctre^pmri  dijerimina  riftrt. 
Multa  kirc  inania  ,  inanum  cft.dcontra  » 
inulta  uriiia (cire ,  utiie  cft  Bc  fi uduu(um  » 
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are  rogat  JunTconrBliaiMi  Lx6*f>  lco6 mnlri  criifii  Mkk  o^ttrncffidp^ 

r.  /^iir.  quotidiana  plenius  atcingenda,  flc  GonTiriis  profcindunc ,  ut  eos  ad  concentio* 
loff»  i^/W.  plenuis  cra^anda»  &  Favorabi-   nem  exdimulentt&hireferentes  hujudtio* 
liusadmitcenda  cfTc  ,  magis  aurem  in  vicio   di  oppiobrin.ilioruin  iilllilct htbeaiitUf'* 
funt  I  qui  lues  &  procefTus  cavillationibus  quianoci  veriui :  m  *  .  v 

&  injuriis  hmc  inde  rccipcis  &  retorcis  pro*      U»mmaiAm  tmrtmt  Ikttyunmm  mrlmfMk 
trahant»  6e  Adkai'nd«amiim  panimndik^  i^^m^ftmi^tf^fiimvmmm^k» 
tant  ,  concra  quos  valet  iilud  liidor.  /li*  |*  htac  ceruinioa  inco*  AdVoCMOs  8c  Procn^ 
i^aciqui,inquic, forenfemeloquentiam  ca-  rarores  ,  hinc&  contenttones  nafcuntur» 
ninam  facundiam  nuncupabant  ,  e6qu6d   vidi  tamen  ibonis  Advocatisobfervarum  , 
CauHdici  in  cercaminibus  caufacum  omii^   qu6d  ad  hu|urmodi  vald^  parum  vei  nihil 
fis,  quae  aguni ,  veluii  altcrtttnm  (t  lact-  re(pondccint,nani  fi  Ytaolcnci»  ait  S.  ChTy*^ 
j(ioe  ,  jurgiaqu^caiifiiriim  ad  injutias  r«ai  MomvB,  file  9c  fimcfhai  dcdifii  plagam'i 
I|kl^9i(9atanr,rcio  ego  quandttqueubfcvipn  ^emadmodlHii  Jan(enias  ««  Comeord.  £. 
jdKi^iKliofa  vel  i^         Au6lores  eorum   vmmgel  cap  40-  i»  fin.  refert  exS*  6.i{ilio 
ini]li5iaros,veleiiaBi  l'rocuraiurcsab  officio    Ubrodecapiemia  Mtilrtateex  Gentil.likriSydo 
^uiHc  (uipeufos  I  quemadmudam  dtcic  lex-   Pertcle,  EmcUde^  Socrmtt »  ab  his  in  tancum 
imimL  mrisy  £'.dt  fctmis^  morit  cft advo*  abeA ,  ut  injoriam  ceiOficrint,  fed pcicuin 
caiiooibus  quoque  Prsefides  interdicere,  ex-  alccram  tMn^oerinc  ]|ia»llam,<)flod  inagit 
emplum  ejus  incerdi^fcionis  habes  a^nd  Ghriftianom  erit>  qui  itaedo^imecccdeai 
Symm.ich.diceniemihoc  iocooliikailliogM^B  rctributionis  acctpienr,  bearl  namcjue  j;^^ 
ptetium  cfTe.  dicanrur  Matth.  f.cum  perrccutionespa- 

s  Qjantum  aucempeccatum  hoc  niifupra  tiuntuipropier/uftitiam  ,  item :  Dcati  eftra 
ifrMMwnr^M/ltcisoficadi,  crgo  mciiii^ris  ^comnialediierjafrfobti^lionines,&  pei^ 
liuiasdi^i:  cori.vO»  fulccim»  leilaKriiicomne  malnm 

*u\'Contttrhdri£r4vef  i4«eribs«MtfMOrieoicapioptcrme»gaad^ 
j^.  ^  Nomefip/acare/mdvef  ce&exuitate,quoniaromercesve(lra  magrra 

'  /mfamare  cave,  cftin  corlu  ;  quid  enim  aliud  cft  convicio 

Nmmrevoedre^dve,  convuiumcccorqaere  ,  quim  ignem  ieni 

'£c  quamvishtoc inde  Aint  (qr^rioois  pio*  addere^^olieiimcamioo  innindece ,  Tel  oieo 
liibidvamv  i,  titiifymig ,  CW  4*  jdfmlttmU  ,  .iaceodiain  :exftingacie< ,  0e  ■mlam  inalo 
Ocriurque  partis  Advocatiall^gqii^oodaiB  nMdieaci«4eilattim  loto  parpae  velle;  ex- 
Camcn  video  hocvulnus  ranaturo,&  vixali-    cellentium  igitur  Advocarorom  efti  negli- 
Cerranari  pode.quamniotiesquotieshociit,    gcichuju(modi  iricas,&  contumeliofa  ver- 

fraviter  muldenruri  non  roicum  igituc  eft,  ba,  quz  a  palam  maiis  Advocatis  &  Procu- 
cuti  &  afibi  oftendi*i^  <k  pra^ido  ca-  ..iwo^botlfiiM jtoMaf ,  i  qoiboseriam  lao* 
ruihajufmodi  fcripra  in  bcn^  confliitutis  ju-  dari  cacpeceiiMcar»  viiicitar  Pluiarchas  im 
diciis.inmedaaiiooeeipcniacttmiiiiaiiiid.  jUcsv*  ad  exemplum  Dionit  Pbiloibplii» 
lucodi»;^.  ^  .  \     ,  ani€QOviuisafic6cus,&tacit^<lomumprO- 


•  - 


L.ijiu<-od  by  Google 


£io  7lt.    IK  luSTITl 

perans.quxrenti  nihilne  refponderi  vellec  , 
dixir.Nc  gryquidcm  Stob./rnw.i^.Vir  fa- 
piensficumdulcucontcndcrii  ,  dve  irafcao 
turflve  iidcat,  non  inveQict  rcquiem  Prt- 
verb.  xp. ncc  prius  mirum ,  quia nullus  illo- 
rum  de  quoquam  benc  dicere  poted  ,  re- 
rpondii  Damaratus,  utreflarur  Plutarchus 
^./0CO,quudLaertius //^.  2.  Socrati  tribuir, 
undcScneca/^r)?. 77.  Malcdeme  loquun- 
cur  homincs  ,  quia  bcne  nefciunt ,  faciuni , 
nonquod  niercor,rcdquodrolent  ,  igitur 
mihi  fuisdidisnonobfunt,  quandoquidem 
calis  non  rum,qualem  me  dicunt  c(Te ,  uri  de 
Socratc  refert  Erafm./'^.  ).mpoph.  6c  rurfus 
Stncc.inlik.de morib.\3\di.  Chrtlliane  mo- 
ncndojdillentioab  ahis  ,  inquir,ate  recon- 
ciliaiioincipiac*  cum  ignofctsita  bene&ci- 
lim  luum  tcmperas  ,  utnon  ignofcere  vi- 
dcaris  fcdabrolverciquiagraviflimum  po:- 
nx  gcnusclt,conturocIio(a  vemniquaic  An- 
tidhencs cuidam  rcfercnii ,  quod  ^uifquara 
ci  malcdixiflcr,  bcnc  rcfpondii.non  uiihi  fcd 
illi,qui  infcquod  illeculpac,  agnofcic»  fcd 
etiamfi  mihi  maledicere  curct,  egononcu- 
COiquia  audtcus  hogua  debec  eiTc  rubuA:  or» 
cuni  flnguhs  hominibus  hnguz  (xnc  fingulai 
fed  aures  bina;,ahquaicnus  tamen  curo>  quia 
cotpfo  mefacioeircfupcriorcm}  cum  fu- 
perioris  pccfonx  ufut  fic  hoc  pati ,  infenoris 
ver6racete,gaudecemicaque  •  nifiurgentc 
.humaniiaicconipaiercr,inrGcIici,Valcr.Max. 
/i^.i.  oec  eoiiD  verba  lxdanceum,qui  cua- 
Tiiiacontcmneredidicic  Lzeiilib.  C.cap»  r« 
^uadcrcfcripfic  intcgrun}  ConamcQianum 
Seneca» 

Sapientis  icaque  Advocati  vet  alcerius  pro. 
bi  hominiseritcalumnias  defptccre,quia  uc 
nui:C,(ic&  olimfuit.qa^d  viriboni  paiue- 
lintinorhbus  Calumniatorum ,  qu:  ftimji- 


akIn  Negliqentia 

laRTcinvidiadcfpiciunr»  qux  corifequi  noD 
ponuni  t  dc  eos  non  cx  judtcio  ,  ied  odii 
przfumpiione  iDdefincntcr  ubtredationt* 
bus  laccrcnt ,  ucinquic  S.  Hicronymus  im 
Proitgo  fufer  IfMtdm  ,nec  ambigcndum  cft, 
omnem  humani  eloquii  fcrmoncm  calum- 
nix  atque  zmulorum  conrradidlioni obno« 
xiumfui{{e  ,  quia  Jidenriencibus  moribus 
difTentiensquoque  fitanimorum  fenfus,  ha* 
bei  namquc  virtus  fua  obflantiaadverfaque 
vitia.  UndevQlg6  dicirur,  Virtutiscomes 
invidia  plerumquebonos  infc<!:>atur,Ciccro 
Ub.^.MdHereif».  C^pro  Cor.  Balh.  Ell  hujuf. 
modi  labes  quzdam  &:  macuU  virtuii  invu 
dere.  At  Sencca  aic.quod  in  fapientem  noa 
cadat  injuria.  Cogitei  igitur  bonus  Advoca- 
cus  fe  Chri(lianum,qui  nunc  antiqua  talionit 
lege  non  dcbet  hujufmodi  reraliare-.Dcinde 
cogitet,  qnod  injuria  injudc  irrogara  ejus 
ncinfamia,  qaifacii,  uctsdatur  Scoeca 
provocet  quoque  adconfcientiam  faam» 
namcum: 

^kitrii  B»firi  nfmft  jmpt  fuiffui  bfustur^ 

Ec: 

Dumtikitmecm/lttidiimjit  Jimt  crimuat  vits^ 
Cmr  mHtmtt  dt  tt  qmMlimemm^Ht  1»^m$1 

Virtofiu  ex  faplentia,  virtucibufque  faiSiis» 
aic  Boctius  l$ki.de  comf§lut.  Philofofh.  pr»~ 
fu.  4.  (uarum  fecuriis>tuis  ingemilcit  inju- 
riis  ;^  comra,  mah  &  indo^i  femperca* 
villaoc  >  ucquidamdicic»  dumcaverenc- 
(ciMnc.cavillarcautcm  dcdudum  putacur 
abanciquo  veibo»  Calvire»  quod  dccfpe* 
ie&  fruflraci  Hgnificac  ,  crada  mccapho- 
ra  a  Calvis  •  qui  cos  fru/trancur  ,  a  quibu« 
per  capillos  pchendi  vidcncur  >  Alciatut 
inlficiUvitmr  de  verberum  ^mtfict^ 
tioH.  vel ,  nc  mavult  Oldcbdorp.  Clujf,  n 
dS^io.  i  milicibus,  ^ui  omojbus  dexi* 
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fui  e(le  folebanr,  prout  apudconcerraneos 
tiicos  diciiurlingua  belgicafi^ucn/  hoc  efl  > 
contenderc  ,  quali  cavillarc.  Scd  quid  fit 
prxvaricari^&an  Advocatusconfultus  in  a- 
liqua  caufa,  velfcien&rcciecacaulxabofii- 
cio  judicandi  ab(linere  debcat  ,  diflindic 
docet  Francifc.  Marcus  fArt.  z.decij.  911. 
jundtstraditis  per  Alcxandrum  in  I.  Prx- 
toti  Sc  Jafoncm  $n  /./o/gt  yjf.  ele  jurijdid. 
itlhifce  &nmilibusqui  viceiit,  vidlus  ell, 
in  improbitatis  certamine»  inquit  S.  DjH» 
lius ,  mtferior  cd  \i^ot  ,  quam  vidus» 
propterea  quod  ille  pluribus  pcccatis  onu- 
ilus  difcedit.  Hinc  belliflim^  I/idorusyrr- 
moa.  dc  NAtali  InnocentHm ,  Efifl.  i:^. 
Ub.\.  Nortrum  ,  ait,  ccriamcn  eft  olym- 
pico  proifus  advcrfum  ,  illic  enim  qut  cac> 
oit  &  fuperat ,  palmam  obtinet  \  hic  au- 
icm,qui  cxditur&  perfcrt ,  ptxconis  vo- 
ce  cclebra:ur  i  illic,  qut  vici/Tim  fcrit ,  hic 
'qui  alten  roaxillam  przbct  ,  in  Angelorum 
'theatro  prxdicatur  ,  non  cnim  ultionc , 
fed  patienita  vit^oria  pondcratur,  quim- 
obrem 

Cum  duo  e$netrt0Ht,/sfitn/ior  iUt  putMtMT 
G^Hi  madtrAri  irAm  Jtit  r»ti«o»  juAm. 

Quarib,  quoad  eos>  quibuscaufx  flatas 
quafi  juri  c«nvcniens  enarratus ,  fed  poflea 
cjufdem  injuflitia  detcdla  fuic  >  qui  tunc 
Don  defiflunt »  parti  advcrfx  ad  damni  re- 
ftitucioncm  tenentur  ,  cauf^nnque  inju- 
Aamrelinqucreia  confcicncia  obligati  exi- 
flunt.  Advocaius  namquc  injufbm  cau- 
(am  dcrendens  »  niortalitcr  pcccac  ,  & 
ad  rcflicutionem  cenctQr,  Soto  dciufiitim 
fiiure ,  lib.  u  efttttji.  29.  Non  miniis  pu- 
10  peccare  ipfum  Clicntcm  ,  qui  Advoca- 
tum  fuum  non  redle  inAruit  ,  fed  mala 
fua  infbrmatione  tot  mconvcnicntia  &: 
>  llamDa  caufac    qui  d  curam  mc^fadtis 
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cxfpedat,  ncccfTceft,  ut  vulnus  detcgar , 
Baldus  confll.  146.  rtMmrr,  6.  vtrf.  CAVCAitA- 
men  Uh.  1.  quia  idcm  pra'ftantlcges,  quod 
mcdicamenta  morbofis,  morbum  autem 
occultarc  funcAum  efl  ,  ita  ccontra  fact-  . 
lior  cura.ubi  plaga  pcrfptcua,S.  Cyprianus 
in  ftrrn.  de  z.eio  ,  quemadmoduro  teilatur 
Livius  Itb.  44.  Morbos  antc  cognitos  ne* 
ccfle  eflc,  quatnrerocdiaeorum.  HincrcA^ 
ad  propofuum  Ovvcnus : 

InttgrA  CAufidicooMrrMtidM  ijl  cAHfA  pirito 

Et  Mtdtte  morbos.  crimina  Thtologo. 
§>uiviifrtun/u,Anim*m,  etrput^  tutri, 
Hu  trtbm  in  vittt  diJfimulAto  nihil. 

Tarocn  vidcmus  liodic  pcrlarpc  necCli  8- 
entulos  redlc  narrare  faclum  ,  &  pctmul- 
tos  Advocatos  etiam  poflquam  fciunc  rem 
aliccr  fe  habcre  ,  uUro  non  dcfiflcre ,  fcd 
vel  pro  oblbnatione  auc  quxftu  pairocina- 
ti.  Hi  funt,  dc  quibus  quoque  agit  S.Ber- 
UitdasfMperCant.ferm.jC.  Sunt,  inquit, 
qui  fcire  voluntco  £ne  tantam  ,  ut  fciant, 
turpis  curiofitas  cfl ,  dc  funt  qui  fcirc  vo- 
iuni,  uc  fcicnttam  vendant  ,  v.g.  pro  pe- 
cunia  &  hoooribus ,  &  curpis  quzttus  cfl, 
&funtqui  fcirc  volunr,  ut  fcianiur  ipfi,  & 
lurpis  vanitas  eft,  funt  qnoqucqui  fcirevo- 
lunt,  ut  zdificcnt,  &  chantascfl,  &  fuBt 
qDifcire  volunt  ,ut  xdificentur,  &  pruden- 
tia  efl :  roeliiis  ed  ergo,  immo  in  conicien- 
tia  obligati  funr >  non  amplius  causa  injufla 
rcpcrta  Advocatum  agere  ,  atquc  iia  va- 
riare  licitum  repcriiur  per  noiata  a  Chaf- 
fan.  i»  ConfmetHd.  Burgmnd.  rmbr.  4.  df 
drotHs  ^AppmreH.  %.i^.sd  verbm  textmm  , 
i  termimo  tUpfo ,  verf.  (S  non  efl  mtrtv»' 
dmm. 

Quint^,qi}oad  ilfos,  quiniroia  fuafab- 
tilitaie  caufas  involvunt ,  &  {notr;ihuni  ^ 
de  prioii  Scacca  md  LnciL  Eptfl  15.  vet- 
liii  ^  baco^ 


Cc 
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ba  copiofa  ,  air,  componis,  &  interroga-  GiJ.  i.  ph/erv.  jS./utmujf.  abimftiAiMr^ 

i\is  vineuia  acdis  ,  &c  dicii»  Acuu  (,^m  lepentur»  duit^mo^io  nji^irucrit  addaum  , 

ifU»  nihdacndositiittf&ioqiio  eftiifiliif  itntemtaaiJn  Km  judicatam  tran/iiHc  Ca' 

.^nMimioutiUa  5c  iocflicacia  ipftCvbnliiaf.  clienOoi di^loe»^  Mm»}6-  'Catocioi  ^ 

reddi t ,  tale  efl  mulcotom  ioeeniurn ,  quoil  txttftU».  c^ntra frt^mijtMeHe,  txce^t^^l^ 
fula  fubtilitate  larcivfens  nuTta  in  f  .Tcfltict  /»7?)r.  Piius  autem  ob  cei  judicati^ 

gravitatc,  ii  dccrctum  fcrtur  ,  illud  proti-  cffedus  ita  proccdit  ,  de  quibus  Tufchu^ 

^  ous  evertere  (ludei ,  aui  revocari  petit » lcu  dtii«  ioco ,  comei.  66.  Cf/ei*  Gail.  t.  ohf.  1 1/. 

^pemora  appellat,  licea  liiibns  ne^ic »  &  mm[».i^  ^Af?-  ^  defMct  pnbhem ,  /i^.  :^ 

caufis  perappellationea  io  infinitom  pio-  tt^*  ir*tutm,  t,     Uoctes  indicaca'  inc^ 

ctahit»  hteclls  dequoyerificacuiiUcTjer*  procellaa  l^an||  portus  infiruaus  ia4 

fus.  pofnr ,  qutna  fi  Mumincs  fecvida  volunnc^  ' 

jit^  per  Ambagu fcriem  dedmctrereritm,  pra:icrcuQt «  io  uuduns  jtirgiis  fcmpci  erra,- 

Difputans  vero  non  dcbet  extra  propud-  bunt^  ut  elcgantcx murc  Tuo  inv|uu  Caifio<^ 

cum  vagaci*  alioquinattdiec  ».Amtce,  quid  s.  tf^wV.  Epi^.y  '.  I^rcdida  vcro  noo  igp 

^At*  impefrineos  hoc  eftt  >c  ct  aliaaie&cc  .ijiotaoa  rhili|fpj4s  Macedonic  Rjts»  Mip  ' 

Wilhdmus  Antom  demttrMtriit  rtftriftiM^  ctieiam»  fnem  injoria  condemnaverat ,  a4 

tit,  9.  ctncl  6|.  Mtenmm.  if Hi  nan  func  >  Cc  pcovocantem ,  ni  vigi lanriut  arcentiusq^ 

quas  propriis  aunbus  Judcx  audire  dcbear,  auditec  ,  errore  compcito  nolufr  jddicitUQ 
dicitAnton.Fabcr  «>2  C0</ i^«#4r^CJf/.r#ijMi  ''^'^  a:tlimationetn 

Jtf.  }t.  ttum.    qui  id  agunt,  quanctim  po6'  tui  .^frfolvu  iln^  '^fi^'*-  ^ h^iTai^. 

.rmic » ttt  inanfs.<le  illofocM  fic JodiciaaBAo*      'tAtJtfe^.j^lm^minM..  ftiri.s*  ttmfd, 

•ricatt  &  Cic.fr«C/iirr«/.  exneauBimpoden-         10).  .  1 

wcefle  aicjuclicata  labefadlarecooaciyiqni»      PanTormiter  cum  de  ambiguo  agrofntet 

tton  mukim  diAat  iUud  Tcrenr.  Arib  nos  &:  Atdcates  Populus  Romanus  ju- 

'  Mthi  ttott  videtitr  (jitodJitfaiiMml^tktit  dicaifcc,  Aideatibus  de  judiciiiniquitacea- 

Rt/timtUpt§it(^titrpeimteptHmeJ,.  ..  .  oBd-.Scnatnm  iqueieofihus ,  Secucus  cen» 

Quod  Sc  wtten  Gsomn.imtrJSJItiitimf^''  ibit » ^uod  mcl  i  Popolo  Rooano  (dcum 

"/h  ttdtft.  f.  de  ftmt,    rtJtitL  tihi  incft  alia  judicatam<|ue  efiec,ejus  (alva  Majeftace  re- 

gflfirriii  iliud  Sxmmachi,  in  negotiis  tem-  fcindi  non  pofle.  utau(3or  eft  Liviat/ri. 

.  pore  Sc  judicatiooe  liniris  ,  ccilarc  zquum       4.  Borelius  de  AiAf^tfi.  edtEI.  tih.i.  cttp.  t, 

eft  longae  orationis  excurfum  ,  undc  Sc  mtfittr.  >o.  Scd  nunc  cq  devencum  eft»  oc 

iftod,  quodcoDcra  rem  judicacam  lilivilH-  nec  anBplioi  tebua  jifdicacis  fua  relinqua- 

*  mut  9c  fiittapcicio  moto  procucanit  •  fii-  ifit  auAoricas  ,  ied  csOem  convellete  ie\ 

pwvaeaoeum »  irrirum  &  inane  eHe  >  tra-  ,v\(^are  in  foto  roaforum  nefas  non  pute* 

•clunc  Do{!io:estMcnochui /!emed.4.4di'  tur,  immd  ingeniofum  ,  iilas  irritas  face« 

fifc.fJfeff.nHm.ZoS'  C^Af f •  Tulch.  Utt.R.  cc  polTe.    Std  vidcanr  illi  ,  nc  fibi  contin- 

ttncl.  zi^.  nitm  9.     yisff.  etiamii  teicri-  ,gat»  quoddc  alio  tclUtuc  Dorm^.  ttm.u 

«pcum  fii  cum  cbufnlat  noo  ohftaoce  ca|i  Bitkiitthtt^  iitrifcenfitk.  im  vtrht  Advtciu 

•imceDBaaCichaiiaiiMar^  \j^mm>H»  tm»  mm,  77^  ^fy;  ^uod  idUme  hoin 
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momsfincomni  poenircniia  his  veibij.Ap-  nivct,&  rarditarcmpanr  rupplicfigiavira- 
pello.Appello,  in  fata  coiiccnertt,  cdm  ra-  tecompcnfat,  ut  iarius  probavi  fupra  i/r 
men  ill  c  a[>pelljtiuni  non  eflc  lociim  ,  |am  ClcmentiA  ,  cap.  i.  prout  Grrmant  dicunt : 
alibi,  &  ttt.K.deadmintftrAtitMe  ,  eap.  ult.  fonipt  laiUlfam/  abnMDOl  /  apud 

infin,  d.xcrMTi  \  /kiiri  &  aliud  cujufdam    Livium //^.z.  Maicus  Fabius  diccbac,  Con- 
SophiRx  damnari  cx:mplum  rcfcrt  Pctrui    fulem  Romanummilcs  fcmel  inacie  fefcl- 
Grcgorius  Tholofanus  Hbr.  \6.  de  Repuhl,    lit,Dcos  nunquam  fallet.Bellifllmc  adpro- 
f^f.y  ftitf»   17.  ponus  iguur  ftiidendum   poHtum  cecinir  Poera: 
eftconrcicntix,  quam  rali  fcienrix  ,  olim  Fiillitttigtnuoihomines^tionfnUitis^ipfos 
hommes  fc  fuamqne  viram  confcicntia  di-      Coeiicelas ,imo  hi^  ri jiijiomachii^movetts, 
lexerunr,  nunc  vcr6  abbrcviacum  cfl  illud     l^avrjfros  mores,occHltaQjCrimi»anorit. 
nomcn  ,  &mutilara  prima  fylLba  fucccf-       Hinc  valde  Chriftianc  monct  Conrar- 
fit  fcicntia  ,  quia  cjuidquid  eft  proponitur ,    dus  1«  TraH.  l.  4Bffamart\cap.  4  nttm.x^O, 
in  utramque  paitcm  dcfcnditur  ,  &  ran-    C^/r^.  nc  Advocatj  injuftis  utantur  caute- 
^em  etiam  vcta  fcientia  dcgenerat  in  fola    lis  m  pn/udicium  animz:  nam,juxtaCy- 
encia  rationis  ,  in  rophifmaci  &  altercati-    num  ibi  telatum  ,  qui  hujufmodt  cautelis 
ones,  &demumin  arcctnim  damnatio-    uruntur, rcporr.int quidem  gloriam  in  hoc 
rcm  ,)uxra  illud  S  Pauli  Apoftolii.<f</C»-    Mundo  ,   fcd  habcbunt  in  fucuro  facculo 
rinth.i.  Pcrdct  ripientiam  fapicntum  ,  &    poeuam  «tcrnam,  quemadmodum  ex  Aug. 
prudentiam  prudentum  rcpiubabir,  nifi  fe    refercur     quod  quidam  vii  Sandus  dixc- 
feiiocmcndenr.  ricDynumfibi  in  fomnio  apparutllc  ,  & 

Numqu:d  igitur  fljgirium  cft  ,  aliis    rcvclalTe  ,  quod  ob  malam  coniulratio- 
dare  confilium  ,  five,  ur  quis  executioni   nemfucrir  damnarus  ,  quia  ridiculum  ef- 
sonfubjacear  ,  pro  illu  appcllare  ,  5c  ita    fc  air  Dcmofth.  eos  ,  dum  lcgi  parrocinan- 
fonsfapere  ,  fibupfi  ver6  non  polfc  auxili-   tur,  aliam  lcgem  intenm  violare  ,  inftar 
ari?  Undc  apparer ,  quod  incerdum  Mc-   improbi  &  imperiti  Medici  ,  qui  alrcrum 
diciu  juxta  vcrus  prove.  bium  ,  feipfum  cu-   curarc  appcrii ,  &  ipfe  vulnus  ,  quod  pa- 
rarcnon  poffir ,  Maftrill.  de Magiftr  iib.i,   ri  ur  ,  nefcir ,  quarc  non  eft  locus  tibi  ita 
tap.  i.num.  j^^  iLwc.  4  Harcigitur  fapicn-    facicnti,  quo  fugias  a  Deo  iraro  ,  mfi  ad 
tia,fcu  fubnlitasfvidc  (upri  de  y£quitarc)   Deumplacatum  ,    quid  hic  tc  lorques  & 
clara cft,  inquit  Gregorius  Nanz  anzenus,   hceras  inquarftione  ,  quam  fubtilius  cft 
non  quxin  veibis  volar  ,  fed  qu.r  viituci-    contcmpniTc ,  quam  qnarrcre  ,  Seneca  £- 
t>U5  cunftar,')am  licet  quandoque  fu?.  fub-  pifi.  i  CJf  ^ffl-Al-  Nullaeft  inquit  ,  finc 
tilirare  Judicem  rerienum  fallar  ,  non  ra-    ditHcuitate  lub-ilitas,  quaiecxclamat  Ri- 
men  (allet  illum,  quicxrerna  &  inrcina  pa-   chardus  de  S.Vi<aorc:  O  quanti  vericaccm 
riter  rimactir  ,  qm  corpnj  videt  ,  &men-    quzrunt ,  non  in  vencace  ,  fed  in  vanirate 
tcm  ,  linguas  &  fibras  ,  aperra  dcnique  &    qiKcfitam  inven»unr ,  non  ad  ve»  itatem  fcd 
operta,  t.if)Cmslil>.i.  de  conftant.  cap.  16.    ad  vanitaccm,  &  quod  miferrimum  cft,  in 
&  cap.  i^.  Vigiiac  fani*  fempcr  Divinus  o-    verhrs  vitx.Iucra  morris negoctantur,  dum 
cuius,  &cumdotmirc  cuni  ccn/e«  ,  con-  fadMretrsUiarivo/Mmus/aat/nUcMveri, 
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Dc  hacnibcilitare videci  podetiatius  Seotfi»  poflirpromovertt  ad  quod ati^ ftiBii||^ 

iC  Pcrtus  Kcrcn.iif ferm.tfftodam.  ptaefto  clTc  dcbenc  ,  i.  quodillud  officium 

Sexro,  quod  cos  ,  qui  mmia  inrcitia  ^  nonni  ci  prohibicum  exercere  ,2.  quodfis 

vd  caufas  perdont » v^l  nimiaai iiivolviinc,  perituf  ir«  arte ,  |.  quod adhtbuciit  omnen^ 

iitcoque  nfbdo  inocilei  expcnfas  fic daoine  ditigentiam rectmdttni  itltaieEiein,  4.qiio4' 

C8u£inces,  nam  quod  dicitS.Aug  ^4#fkit«  infirmom  dehii,  qus  funtgyiMidiBii  con<{ 

Sinnplices  &  indodiRegnumCaeiorumra<  rrana,  informavecit ,  aiiis  teneiur,  f  quo4 

pionrA' nos  cnm  iitcris  noftrisad  mfcrnum  fupct  iioc  iiabeat  pcobabilcm  con(c:ciiti-, 

de(cendiit)us  ,  inpnori  parre  quoad  illos  am,  fccusii  fintimperiti  vcl  ncgligcnies,£c 

non,fcdpotiusinpo(leTioriverificator,cuin  exhoc  probabilicer  cceduot  vel  dubicanc 

Iiic«&  flatocaPatci« rciceceocaBnif  per  nof •  infirmot  pcniflo  vel  mcaibris  dcAitcicoi 

fMf.d*dtilf.^tm^x\mc  enim  hic  locum  ha-  qu«  9t  nouiida  funt  in cafu  ab AnnxoRo^ 

ber*quod  non  fuHiciac  facere,  fcriberc  &  berto  propofito  « ficoc  docet  Gait.|.»i^iiri 

confulereni/i  bend  facia^ (ciibM &  Qfnim*  timm,i$.  quodquacuorconcutrere  debeant 

las.  jaxta  illud  Pocix:  ad  hoc,  ut  murs  inhrmi  non  imputetur/cdb 

AdtfRiv4  pMTH  frofmnt^AdvnkU  uudtiit  fi  qois  Medtcom  non  adhibuecic.vel  impe<^ 

Nm  Imut  tiftmfmt,  ^mSkMifmOM  Dmfm  ricom,  vidc  Maicaf d»  d»  fnkMmkf, 

&pffolMiBrc(lcr.dl«ff«|/S»W./i^f.c7wiR.)ii'  Rtitfus,fiqoiacoiifuloctiKpcricos&  habuof^ 

^aod ignocancia  ret um,quz  fciri  debenc  ra-  ric  malum confiliom,  excudcor»  ne  fibi  noi^ 

cione  ftatus  vel  officii ,  (peciaie  quoquc  fit  ceat  error  Juns  Jafon.»»  lfmr$j^m.9,C.^iii^' 

peccatum  contra  virtutem  (ludioticatis.  mdmtitti  ad  hnmer.  po([tJ}.  ubi    im  fin,  quc^ 

Adprzdi^orumconfirmaiioneio  fiici-  ric,  an  mulieci  vel  alii  fuccucracuc  aAiOoe 

nnc^oc  cradonrDD.i«iMip#rsrf>/i^'  4^  itidM»rCOQtta  AdvMttm,qai  OMlofl^ 
i^it.d§  UAfmiUs^  t§tltm»  lib.mdth  49 .  confilium  dedit,de quo  &  Bart ssr  ijgjitjkk' 
thltf^atson.  ^md  ex ^mmfi dehO0  efc.  &quc      iinitr  CMmjmt^S.  fi  ^mitff.  mm^dMti,  SCi 

de  Mcdico ,  Faflore  &  tocore  non  benl  a-  docet  Z;<fius  im  l.ficmm  tth\  nmmt.^. Ctd.  d^x 

gentibus  (radicCavaic.f^rr.  i.dtcif,  i6tic  imdic.  quod  majorcs  nari,  ticet  Advoca«» 

Annacus  Robenus//^.i.rrr«miiWff^.f.u-  torum  negli^cia  vcl  impcricia  ixfi fiot  gi 

bi  judicatom  conna  illam  qoi  ▼oloic  cmatf  8t  in  cridao  m»  aNinadkiiii^  ac  ftncaK 

ordinariif  rcnMjditr  cucare,  8c  de  ludice  fi  cialata  iaericinoa  r^Qoaturcti  dunoam  «; 

imo  condeinftavic  io  id ,  ad  quod  debaii^  nec  in  integram  reflimi  pofiunr^&qoiiD^^ 

qaod  cenearur  adiRterefre  ,  item  ft  mal^  ,  mo(ih  deckmat^.  qaxoegHgentiSperio» 

4|nod  Iitcm(bam  faciac,Riccius^4rr.6.ff«i-  runci  quo  &  ilios  Judicesrefero.  qui  relt«: 

»ii8»  Oe  Monacho  exercens  chiracp*.  ^tsperitipiibuapro  conciyicndisicntcotii» 
^MlMoa»«fiieiom,<e  cgcrmodt.>  imperitocjl#l  iil><ii«|iilM^wtlato^» 

Clirtfl^ ite loidlcAn  cttfjmtt  mtt^dt hemti-  hmc  ^V}|i^'icpifiimd  fi  llllniijpiimiM 

fffW.Gucierez./«f«4^.C4«. /i^.a.  C4^.6.  ubi  acttiibent  %  mala  eledid  nam^pR  eft  itti 

iBcdecuftode  inBrmorum,  &quid(tMe-  culpa  ,  &  regnla  peccfelUm  .  de  rega» 

dieioihildccontingcntibusomi(crinr.xgcr  lis^iuris  in  ^.non  foiomperiinerad  rts  fur^ 

iameii  m(iiii)us  faerii«anad  iiiCiosOrduies  (oiublautf    fed  ctiaoi  «i 
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tet  cnlpa  datum,cum  &  hoc  cafu  ipHus  rei 
dicatur  ablata  commodicas  caf.fin.x.dejMrt- 
jHr.cAf.ft^Mis de  Clericit I l.ef  i.LcMm prdtor 
ff.  de  verb.fignif.qmicmcn\.66c  Judcx,  Af- 
lcflor,Advocaius,PrGLurator,&c.prciio,vel 
prece,amore  vel  odio  du6li,vcl  ahas  per  im* 
peritiam&neg)'g<?ntiam|udicantcsfcucon' 
fulcntesad  rclatcicndum  damnum  &  inter- 
cflc  tencntur,//».  C.de  foenajHd.  1. 14  ff.de 
txirdordc»g>tit.T\ectTi\m  alteriper  altetum 
iniquaconditioinfcrri  debet,  CMp-  nondebet 
de  regnl  jMrisin  ^.ncc  alterius  hOto  prxgra- 
vari,adco  ut     Iiiem  diflcrcns  Procuratoc 
duabus  libris  auri  puniri  poflit.Cafpar  Gu- 
liel.Scipio  It.^.dectf  cMm.tmp.  no  Ord.  Cm- 
merd p.i  tit.i  |  jnnElts  nadttisper  Jalon.i« /. 
jMrtsn.^.C e^Ht  admitt.adhonor.pojf.uhi  altis 
fuccurrKuracflioneinfadlum  conira  Advo» 
caium.qui  malum  confllium  dederat:  proin- 
de  rcde  hoc  cafu  contra  malc  coniulentes 
accommodari  potefl  illud  vulgatum.conflli- 
um  confultori peflimum ,  latiflime  quoque 
Farinac.i^ff  variis  £^  diverfis  crim.tj.lib.^.^M. 
Ux.art.  I  f.w.j^g  (S Jt^if  MhiplMrtmos  DD.a/' 
^r^4/.docentes,quodJudcxcxncg!igentiali- 
icm  luam  faciat,&quidin  hnccafufit  facere 
|item  fuam  Menoch.de  arintr.ltb.t.cdfH  541. 
n.x.Ci  Z.Ci per  tot.  Farinac.  ejHomodolMdex 
Kon  faciendo  tMjittiam  VelaUas  ne^ltgens  ci- 
vi/tter     crimina/iter  tenedtnry  ^  art.  I 
latiflimc  de  judice,  qui  per  imperitiam  malc 
judicavit  vcl  aliasinjuflitiam  facit.contrajU' 
dicem  ncgligentem  juihtiamadminiflrare  in 
litem  jurari  potcftSeraph.</r^rit;,/«r.^r.  5f. 
inaddit.n.jQ.^^  7i.;un^Vjs  traditis  per  Pa- 
ridiem  dc  Puteoiw  traH  defyndicatn  /it.N. 
■  inverb.negligentiacap.  i.(yfe(jtf.(}Mi  &  /it, 
S.tn  ver/>.fjf»dicatHs  docet,  quod  ratione  de- 
negaix  juRitix  fyndicari  poflit  >  &  tradic 
Karpzovjus  p.  i.con/l,S»xoa.i^,def  t^.  qaod 
fart  II, 
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fljudex  pro  deeernendo  arrefto  reqnifitus  il- 
ludnon  dccernat  vcl  dcneget,&:  intcrima- 
lii  Crediiores  prarvenianr,  quod  teneatur  ad 
intcreflc  &  atflimationcmquantiratis  e|uS|in 
qua  creditocdebitoremhabebar  obligatum» 
alias  ctiam  ob  negligentiam,quae  abforbec  jus 
partis,ad  totum  interefletenetur,r</^mco»/?i 
ix.defi.\.(£  2.  confimilirer  prjcdidlos  ob  ira- 
prudcniiam,vel  malum  confllium  ,ad  inter- 
efle&  damnum  refarciendum  teneri  docec 
Luc.dcPcn  tK  /.ejHinumerarii K.j.C.  deNn. 
./^M£}Mar.Spccuht.inffrfcH/o  p.^.de  yidvoca' 
ttsn.xo,H/ft  n.io.^ y^^.hocipfum  cxien- 
dit  quoad  illos,qui  caufam  de  induflriapro- 
rogai.quemadmodum  contra  pcotelationcm 
&  diiacionccaufatujpfbfq;  non  derimentet 
agit  Alvar.PeIag.</r  p/anllHEcclef  /i.z.ca,^i. 

Perfaepe  quuquemecumcogicavi,annon  lU 
&inter  ilIos,qui  renentur  ad  reflitutionem, 
annumcrare  poflcmeos  Procuratores,  qui 
produda  ab  Advocatis parata  habenies ,  & 
propter  modicum.ultimum  terminum  ordf- 
narionum .  quz  in  favorem  partium  menfis 
fpatiumminus  velmajus,  ut  hicquatuordc* 
cim  dierum,ad  producendum  &  exhibendu 
neccflatia  indulgenr,e)irpe6ianies,produdlft 
penesferetinent,quxin  pnmo  vcl  fecundo 
lermino  producere  potcrant  ,  namvideiur 
quod  partibus  ad  rcflitutionem  teneantur, 
pro  quo  inducoiJl^m  textum  Evangelicumf 
quod  tibi  non  vis  iierialterinefeceris,  jam 
veio  urique  przfupponiiur,Procuratores  In 
fuis  caufis  diligentiammaximam-  cuperenr, 
&  vellentutiqueeasquam  minimo  (umpru 
&expenfis  cxpediri^cui  conrrquensvidetur, 
ut  idem  in  aliorum  caufis  faciancocindc c6 • 
fidcrabam.quodilh  teneanturex  oflicio  aj 
obvenicndum  damnis  partium,  per  ea quam 
tradidi  fupra  dc  CIementiar4. j.nifi  fortc  di- 
casipfas  paties  in  modum  procedcndi  tcT' 
Kkkk  niUBos 
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minos  colHgendi ,  Sc  uititnum  ezrpe^landi, 
conrcntire  ,  fedquis  crcdetaliqucm  in  fui 
ptxjudicium  tacitc  cofcntire^nifi  dicas  quod 
legcfeu  ordinatione  permirtente  fit,rcil.ne- 
ccflaria  in  pracdidloultimo  tetminoprodu- 
€ere,pccium  non  mereri  nec  peccaminofum 
enc,(cd&hoc  negari  po(rer,quiaquodordi- 
natio in  favorem  induzit,non  dcbet  in  parti- 
um  incommodum  pcr  ipfos  procuracores 
verti.arg.eorum  quz  iradunt,iDD  l.tjuod 
fnvtre  C.de  Ugfh-  ea  concedere  inquit  S.Cy- 
prianus)  Eptji.x^  fMg.  i^f.  quz  inperni> 
ticm  vcrtant  dccipere  cA  ,  Germani  dicuot, 

^infaulfr  2)ifb  iflbfiTtr  /  Cian  fin  fauUr 

5f nfdjf  /  hoc  eft,  mclior  eft  fut  oegligcns  , 
fluam  talis  fjmulus ,  ille enim  raro  &  pauca 
turatur,  hic  vcr6quotidie  ncgligit  ea,  qux 

I)Ofcrant  cederc in  commodum  Pairis  fami- 
ias,quitemi(rus  cftin  oDcrefuo^ait  Scriptu- 
ca,rratcrcftdi(ripantis  lua. 

Ego;lia,uciini'oro  noftro  quoiidiana  & 
hadlcnusiplutimisadco  licira  cx/ftimata  , 
ut  de  iis  ne  quidem  dubitetur ,  accuratiori 
Thcoiogotum  cxamini  refervando,  nolo 
conlcienciasaliorum  iliaqueare,  vereor  ta- 
ineii  nc  .prardtita  comprchendantur  fub 
czaminc  &  )udicio  Dei  |uAitias  noftras  ;u- 
dicantis  ,  qui  Jcfuralcm  lcirucatur  in  luccr- 
nis,coramquo  U  quis  caulacadar ,  in  onme 
«vum  c(t  inifercimu)  ,  qiii  animam  mittit 
inGchcnnam,  vu  rc^aiiioQ  per  ubliquam 
inccd^udum  cftiilla  HUfcm  via  cum  lii  ftri- 
^U,pAUCHnvcniuni  eam.&  cheu!  p;)uciurei 
pcr  cam  tianrcu(ir,i^^///^,7  ^  Lhc  \6  Tcd 

3Uitmpiurimt  fpadolam  ilianiviam  ,  quz 
VM:itad  pcrdjtiuncm  ,  ingrediuntur  ,  quia 
parvetndiniciiecorriguniur  Eccle.  i.Sc  llut- 
lotum  luHnitus  cft  niimcrus  ,qui  magis  re- 
Jpiciunt  vuam  ptaelenicm  quim  tctntinum 
fc^ucoicm  ,  ijuibus  loquitux  5.  Cbi/I.  di< 
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cens,non  afpicies  quod  afperaeft  vfa  ,  fe4 
aitcnde  quo  ducit,  nec  conHdcra  >  quod  ar- 
dua  eftired  ubi  delinit ,  a  qua  ne  latum  qui- 
dem  unguem  dcfledlere ,  nec  nimis  fccuri 
efrcdebemus  ,  quia  fecuritas  eftmarernC' 
gligcnciz,  undcfcriptumeft, Bcatusvir  qui 
cfl  pavidus.&rurfus.fetvice  Dominointi* 
more  &  cxultateei  cumtremore,quia  citta 
fpccialem  revclarioncm  nemo  eft  certus 
ccftitudtne  Bdei,  de  prxfentisgrariz  ftacur, 
nedumfucurz  glorix  Concil.  Tt\d.fejf.  6, 
C0f  9.  jundlo  £cr/r/.9.dixicercitudine  hdci* 
quia  obbonamconfcienciam  moraliter  po<* 
ceH  quiscfTccerrus  Apoft.  Rem  %,x.  C#- 
rtHtk.i.txgo  non  illi  ,qui  mal^  agu"t  <  qui<l 
igifur  dicendum  de  lilis.qui  clapHs  termi- 
nisaftatuto  tc  Magiftratibus  conftituiis  , 
parrium  jura  velptodudia  exhibent  ?  qutd 
de  iftis ,  qui  aftu  &  arte  fbluriones  exco< 
gitant  vcl  falibs  prxtexcus  ad  producendum 
|urapartium  ailcgant  ,  aliaque  hreteyantia 
faciunt,hocipfodamnum  per  terminorum 
obfervationem  &  complctionem  a^orum 
caufantes  ?  quid  de  illis  qui  parciom  fara 
pland  negltgunr,nequeenimin)ute  noftro 
dubium  habec  ,  qum  fiCtum  procoracorif 
noceat  domino,de  quo  Bart.C^  DD.in 1 1 
Ji prtcmrtiter  jf.fi  tjmis  fnx  dicentt  nan  obtent^, 
&tnifife  nen  dhiitltrjf.de  re  jmd.^S rkrfmxtH 
l.x.Sftn.ff.^msndoapfeU  fit.  quemadmoduin 
hodic  habeo  cafum  in  refminis,ubi  Procura- 
toread  aAa  conftiruro  non  appellante  cau* 
fa  aiioquin  ;ufta,dcferca  pronanciaca,adeo- 
que  refugicndu  ad  ali.i  remedia  juris  ,  non 
modiczcxpenfz  caufatx  (uere  ,  quo  cafu 
diRinguunr  communitcr  DO.  ut /i  Procu* 
rator  non  /ir  (blvendo,  detur  paiti  reftiiutio 
in  inregrum,  recusubiclt  folvendn,qui,  UC 
8c  alii.ncglig^nres  icmedia  oportuna.in  do> 
lo  vcriari  dicuuiui  Hcsmg.de fidejmJf.Cii.i6m 

mmtpau 
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«WM.tl  prias  tamenin  favorem  Principalis 
mei  declaracuc  procedeie  ,  niH  quod  dolo 
Procuratoris  omi^jm  probari  pofTic  t  hoc 
enim  ca(u  jus  Domini  falvum  5c  incegrum 
foanecurnon  opus  habeac  rcdicucione,  /. 
tlegMHter  $ .pen-ff.de dolo^de  quo  Utiut  Harcm. 
V\hot.p.\.  <fM*fi.  56-  per  totum^  6c  przfaco 
mododiflinguitur  apud  Gail.  I.  oirfer.i^^, 
fiMm.^.Myol.  i.ohf.i  iiciji  &  excedens  for- 
mammandati.nullum  domino  adferc  prz- 
judicium,  /.     ProcHrAfor  C.  de  procurMt. 
quam  cum  aiiis  junbus  <Si:notabihbus  dod^ri- 
nis  ad  huc  allcgac  Oidendorp.  de  anionib. 
tUff.^.  4£Fz4.Axtomaca  deProcuraconbus, 
de  Ptocuracore  nonappellantevidc  in  GjiI. 
l»ohfer.\^j.»H.'}.^       obferv.x^].  nH.  j.ic 
quis  de  dclercione  cognofcar  Bcrlichiiim 
frdSi.coHc/.p.i.conc/  fo.HMm.i^i.C^  /f^^.Qre- 
dcnr.de  appeHat.p.i.tii.^, 

Veriim  quis  omnes  &  (ingulos  ctiria- 
hum  dcfcdlus  &  negle(ftusenarrabic  i  jam 
olimdixic  Symm.  1.  )y.  infoienti  pulve- 
it  rara  cogn.1110  facundi  oris  8c  boni  pe^ko- 
tis,hodie  vcr6cavillis,a{luciis,  fubcilirati- 
bus&  caucelis  coepcum  c([  agi ,  intinica  ri> 
roarum  milla.infiniczqueelabendi  occaHo- 
nes  fcfc  iperuerunc,  quibus  omnibus  &  iin« 
gulisobflruendis  ,  nullum  ingentum,  nulla 
adhorcatio  &  prudencia  fufficic  ,  quiacir- 
cumventtonibus,fraudibus  >  machinaiioni- 
buc  feu  przdid^is  hodie  nihil  e(l  frequen- 

iius,olim  di^lumfuir.i^ifin  brifjf  unD  grof* 

ffr(2}lflub  jam  vero  integra  membranapru 
inccrpoiicx  hdei  conflancu  complentur  ,  dc 
umen  nihil  minus  ,  quampadiafervancur, 
hincre^c  quidam  dixit  ,  quos  fugiamus  , 
habemu5,fed  quibus  credamus  quofquefe- 
quamur  ah  quam  pauci  fuperfunt  hudie  ! 
nam  poiicicum  illud  eft  ,  Hsprudcns  &  me- 
incata  difEdcrc^^uamquam  nulUfiacic  ia« 
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humanum,omnibus  fidereftulcum  fir,  hoc 
honcflius,  illudrurius,  rran(iborgitur  hinc 
ad  alia  ,  dum  rnrerim  monuero ,  quam  peri- 
culofum  (it  incaflris  jufticizinjtifte  &negli- 
gencer  verfart,  quz  (emper  obligat  ad  reftt- 
tucionem  ejus  ,  quod  quocunque  injufto 
ticulo  Sc  indebiic qdis  habet  &  retinetpec 
nocata  a  Barbof.  in  cap.peecatHm  de  re^H/fM' 
riiiH6.  6c  confequencer  periculoliora  funt 
peccara  prr  czccris  ,  quz  ad  reftirutionem 
obliganc ,  unde  quidam  illa  pcccaca  appella- 
viccaudaia,  quippe  periculolus  non  minus 
quam  d  fficilis  punifbus  refliturionis,  &  ra- 
mcn  abfque  refticucione  non  ficfalus,  non 
dimicticur  pcccaium  nid  reftiiuacur  abla- 
cum  ,  quo  nomine  contineturquidquid  in- 
juAc  podiderur  Barbo(a</. quibus  alii{» 
que  infinitis.  qux  dici  deberent.  aitencis, vi- 
detur  dicendum  ,  quod  faiis  probabilis  Cn 
hidoria  inicio  hujus  capicis  relaca  ,  niH  in 
(blacium  bonorum  dicipoflic,  quodficuri 
ibi  non  omiiium  locorum  porci  ftabulum 
przfaco  modo  incramnc,  ira  nec  omnium 
locorum  Advocatt  infernum  ingredieniur, 
quod  camen  >  cum  boni  judices  Sc  Advo- 
caci  cimerc  debeanc  per  nocaca  fuperius  de 
dubiis,  cur  non  timebunt  mali  ?  fi  juftus 
vix  falvjbirur  ubi  manebir  impius.''^  lzn£ti 
viri  ita  cimidt  fuerunr,  ur  dixerinc  cum  S. 
Hier.fuperMjtch.  quotiesdiem  illumcon- 
fidero,  coties  coco  corpore  coniremifco,  fivi 
enim  coromedo.  five  bibo.fivcaliquid  aliud 
facio.  feroper  vid^fur  illa  cernbilis  tubain 
auribusmeis  lonare  ,  fuigite  motiuivcnitc 
adjudicium,  (iinquaro  illi  ^imuerint,  quo- 
modo  inah  judices  Advocati&  Pfocuraco- 
res  non  przvia  reftitutione  injufte  per- 
ceprorum,  ve!  ctiam  eorum,  quz  illidam- 
na  caufarunr,  de  regno  czlorum  fibi  ob- 
vcoturobcacfperare  poterunt.'  quomodo- 
Kkkk  i,  tune 
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isncrperabum  ineraendati  /  S.Greg.  immo  ■ 
TMi»  de  fpe  io  cafTum  prxfun]it,ait,c]ui tiraere 
Deum  in  fuu  openbus  nefai ,  <]ui  Hnejure 
prxfumic .  prarruroptuosc  agic ,  temerarid 
tc  ruperb^,Garfias  diexfenjis  cdf.%.  mum.yj 
rpcs  eurura  mal^  fundaca  ,  vana  5c  proc(us 
incerta  e^l,  multain  fpe  inquit  Petrarcha  , 
multa  cfl  vaijitas  ,  raul[usc|ue  failendi  a- 
ditus  fortunc  «  inde  uc  crura  ,  (ic  fpem 
^uoque  non  uicra  extendere  convenic, 
<]uim  fieri  comrood^  poce(l ,  cum  tiia  fit  lu- 
brica  in(Uranguill« .  imo  a  bonis  operibus 
▼idua,  rapoliiica  pocius,  quimChnfttana 
fpcs  dici  debec»  cumccuibutifinem  opcrum 
in  corpore  prouc  quifqne  ea  geflit  ,  pra> 
rupponerc  ceneamur  t  §c.  qaidem  retnbu» 
tionem  canto  acetbiorem  ,  quant6  magii 
prcaliii,  quid  |uAura  velinjuflum  fuerir, 
(civerirous  ,  ad  majorem  culpz  tumulum 
pertinere  ait  Ifidor,  de  fmmm.  bon.  Itb.  i. 
Icirc  quemquam  ,  quid  ('equi  debeac,  & 
(equi  nolle  »  quod  uic ,  enimver6  in  uni- 
y^fum  rpagnum  tSi  falucis  medicaraen- 
lum  ,  non  iterace*  quae  impcricc  ge/nmus, 
ncc  priorum  vulnerum  cicacriccs  refjucia- 
rc  I  S.Augufl,  d*  temf,  Serm.  66.  prout  vi- 
gilando,  agcndo  bcn^,  titeque  coDfulen- 
do  profpcr^ omnia  ccdunt ,  ubi  focordiz  &: 
ignaviz  te  tTsdideris  nec  quippiam  Deos 
iroplorei,  inquit  Caio.  iraci  tnfeiliciiie  /unr, 
(ic  unus  Deuf  infcAii  ciit  infcHus ,  bonus 
l>onij,&  juxca  Poctam, 

g«i  btniftrtrHnt ,  iiltt fttAf»ft» ft^ntntur^ 
m*it  ftttTHnt  t  f*£l»ftqitintitt  tts. 

Cum  igjtUT  finis  (lc  priormediis  ,  prius 
iedulo  pcrpendamus ,  quo  landcm  eundum, 
<k  quibus  mediiseupervcniendumnt.Ergo: 

S»viif*lv»ri  tjtmftr /ImtitMi  imitMri 
yttmm  iHjlormtn.fmitMs  txtmfU  mAlerum, 
2ltm  fmnr'rM.    irnm nunt fMiiMjfjtttru. 


Tn  Negligemtia, 
Cerco  cerctus  autem  eft,muIcos  Jndices,  All« 
vocacos,  Procuracores,  Notanos  juftiflima 
Dei  |udiciodamnatum  iri.nam  vulgo  dici* 
cur,  S.Ivoncra  Jnnfconfulcorumpacronum, 
poflquam  adcoclum  pervenic,  fcalas  atcra- 
Xi(Ie,&  hadenus  neminem  eorum  amplius 
copervemne,  quod  quamvis  magis  jocosd 
quam  ver^  did  cxiftimcm.ramen  vcreor,ah! 
ntmis  verc  vereor,  patrocinia  hic  (arpe  foeli- 
cia  ibt  infaltcia  futura.ac  nimts  multo^  pnus 
didlum  non  )OCo(um  (cd  fcrtum  cxpcrtutos, 
qut  per  (ubcilia  vincuncuiiiia,quicaurasdif'* 
fcrunc&  partibuslttigannbus  damnum  in« 
fcrunt,qui  plurcs  faciunt  cxpcnfarum  fum- 
pC(is,qtiam  fuis  cltentulis  adfcnint  fruduSi 
qui  vclun  ranara:n  fonts  5c  cancibus  aif^o- 
rura  molcm  efficiunt,&  tamcti  nihil  frudu- 
ofum  perfictunt  ,  8c  quz  funt  (in>tlia  in 
foro  proh  dolor !  nirais  noca  imotnfinica». 
ur  nec  ab  eo,  qutilla  perlpeda  habct .  fatis' 
defcnbi  queani,&  quod  plus  ell,  forfan  rt- 
debunc  hoc  alitad  in(breorum>quicum  in 
profundum  venere.omnia  concemnunCjfed 
in  zccrnum  lugebunt,  ubi  ignis  Gchennc 
lucebir  mirerii  ad  augraencum  ,  ut  vide* 
anc  unde  doleanc  ,  &  non  ad  confolacio^ 
ncm.nevidcanc  undcgaudcanc  \Cidoz./$b.u 
defmmmo  koM^ 

fluiff»  qHtd  hit  tfl  m»rif,iti  MrguttHr  trrtrit»  • 

Qnod  hie  rft  ^ltu  >  *tt  irit /ctlm 
flHodhic  ctufitHT  jujliun,tbt  rtfHtMHtMrinpifiit, 

Uit  tr»nfiHi  imm  Itnm . 

Timendum  igitur  in  hoc  ftitu  &  Bon  va-  14 
n8  fperandum  ,  in  quo  quis  vix  cavcc  ,qui 
cavct  ,  periculum  namquehic  fcmperpr** 
fens  ,  incerca  vi6^oria  ,  inquitS.  Aug.  inccr 
hoflilia  arma  pu*nate,  &  inipodibiltsli* 
bciatiocfli  Hammiscircumdari  &  non  ar- 
dcrct  expcdltergo  -iA  hoctampericulofa 
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fiiru  benc  timere  >  quam  malc  Hdere  ,  ni>  quis  dicatur  inculpai.nnonfecitquoddili- 
mium  przceps  cfl  qui  mirarc  contendit,  gens  fcciflcc ,  2.(1  contra  padlionem  fecc' 
obi  alios  cecidi^Tc  videric ,  Sc  vehemeiuer  nr,  3.  (1  fuericjn  mora  >  L,udov,  dectf.  Lnc, 
infrxnis  e(l  ,  cui  non  incutitur  limor  alio  44.(1^20^  &quacntculpa  laca,  lcvjs&le- 
pereuriccpcr  eCjrmacas  opinioncs  &argu-  yU\\miyV$iiesbi  C$  DD.  tn  locta  aliegatu. 
fnenta  ,  quz  non  func  cancum  fallacia  Sciendum  przcerea  quodTheologi  cul> 
quiadubia  ,  (cd  eciam  inndiofa  quia  profi-  pamTheologicam  edc  dicunt,  deviacionem 
cua,  vel  uc  ica  dicam  pecuniofa,  quorum  ob-  i  legc,  &  red^a  racionc.  juridicam  vero  ab  ae* 
lediamcnca  func vercpericulofa,  nam  cum  quo&'  bono,  &abeoquod  homincs  com- 
necalias,  nemo  poflicelTeram  prudens,tam  munitcr  (olenc  facecein  cali  caufavel  nego- 
circumfpedlus  ,  uc  non  aliquando  hbacur»  tio,Ft»goCas  Jfre^intine RetpXhri/iiandll^, 
quis  in  periculofo  ftacu  cafum  non  verebi-   5        i^§.       jS^  Lacius  Molina 

tur  ?  qiubus  mclius  fucrat  ,  uc  loquitur  de  jujiit.  ^ jnre  trnB  J.difl>,if)^.per  toi.  &c 
S.  Hier.  ncfcirealiqmd  quani  cum  pciiculo  Fragof.i/./or.  trAdit,  quomodu  cuflos  Car^ 
difcere.  ceris  de  culp»  &  neglrgentia  teneaiur  vel 

C  A  P  U  T    VI.  eciam  excufeturi  ego  quandoqjconfulcus  in 

Denegligentia^ cHlpaingenere  a/itfM4di£i4   cafu  commencarieniiscu)ufdam,  cu|usculpa 
(^remijfive oflenfa,<ii4ijj ilU onerentHr,       quidam  racionc dcbiti  capcus  c  carcere  auf U- 
qH*(it  mttxtmA  mHnde  gcrac,  kd  pollmodum  reprzfentatus  fuerar, 

negligentia  ?  refpondj  ,  nifi  dcbirons  jus  Jnrcrca  dcteriu* 

QUemadmodum  neghgentia  efl  uni.  fadium^fedadhuccaecera  ialva  (inciplumno 
veifx  dodlrinz  &  difciplmz  noverca,  teneri,  qucrnadmodum  fide)uflur  liberaiur 
ita  diligentia  eftmagiftra  &  matcroperum,  Reum  aufugienrem  reprxfcntandoFarinac. 
Luc.de PcQ.i»/  cHnSit,h.\.^6.C»demen'  iik.t.tit  de  carcertb  ^.^4.  »•  pz.C^Aff-  co 
</#V.i/<ii/"^  de  omni  culpa  &  ncgligcntia  agit  magis,  quodmitiuscum  lege  quamcum  ho- 
Tc^it.inctmpendtodecifonHm  tit  ^j  ubi  e.i.  mine  agatur  Maiilianus  decif.  15.  n.  i.  vidc 
inquit  ncgligcntiatum  una  m.igna  ell,  alia  lationesaptidGramm.i^rfi/p/. 3>:apDdGra- 
difTuluia  .aliamanjfcfta,  alia  lata,  quodque  ti»n./ib.  2.  d1fc.forenf.CMp.to9  ubiquzdam 
fnagna  ncgligcnti.i  Cn  lata  culpa  dolo  afqui-  fubrjlta,&  in  rcrminis  hUiing  defdejHjf,c.io 
parataGuido  Pjpa  decij.  47^.  &  qiiodcul-  S-^-infi»'  &  cafuj, quandocuJloscarceris 
pa  nihil  aliud  fir ,  quim  dcviano  ab  ea  di-  ob  fugam  carcerati  non  leneatur  vidc  in  Za- 
ligeniia ,  quam  adhibeni  homines  dilgcn-  Ho  in  l.ftpecuninm  %.fedfi accepertt  n.  S.(^  9, 
tes  cjufdcm  condiiionis&ptofcfnonis  Lu-  ff'de  condiii.  caufitda^a,  &aliaj  Wamchu 
dovtc.decif.  Lhc.  io.ii.*.ig.  &  quodlatacul-  cent.^  conf6yn-^  ^f"i^^  pcriculum 
palii  nimia  negligcntia,  id  eft  non  intelfi-  quoniodofubear  Commcntarienfis  &quan) 
gerc  id  quod  omncs  inrelligunt,  /  lataii^.  culpam,  &quid  praflet,  ubi  &  quod  fugiti- 
fde  verb  {igntf.ini]HaDD.^inl.contr4-  vi  cxhibirionenon  libcretui  Bald.  tn  l.  ifHo- 
nasff  de  regul.  iuru  inl.  ^uod  Nervaff,  tier  n.  2.  C.  deexaSi.  tribut  Ducr.  dectf.  zxy. 
depofitt  traHant  hanc  materiam,  &  rurfus  «.12.  ij.videChriflinziiio  iwfcw/.Mechli, 
Tcpaius  r4tp.     iradit »  quodciibus  moijs  ^rt.  39.  xr.  4-  ^  a,\. 

^  ^      ^  KWtkj  Cxte- 
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GeterorolCd.doccnc,  quod  magna  ne* 
gligeniu  culpa  (\x,  &  rnagna  culpa,  dolus,  /. 
mngfimntgUiemttM  iZd.jf.  dt  v.tb.fijntf. 
DD.  duccntos  quaruordecim  calus  negli- 
genrur  it(ciiQom.Mi/tegCdncelljie  irtenmdli 
flfef.  fofl.cfm.  18.  adde  Mcnoch.  remed.j. 
recMf  fo[[.  »Mm.  ig.  (£Jc<}^.  &c  de  ncgligentia 
agit  idem  Maiuch. detirht.  C4/.570  CSjt<l^. 
Modo  coiicrovercuur  quis  rcniiac  dam* 
num  pccuniz  judicialieer  depoHtc  &  per 
jnilices  ablatxi  utiqueis,  incujos  ufum  de 
poiitaruic.  /i  modbcxteraHnc  parta ,  vide 
juret  DD.tH  ReincJcingk  deretrmiiiecoH- 
fmn^.  (ju.  g.  ttH.i^x.  /r^^.ubi  retrahens  ob- 
culic  pecuniam.  quam  emptor  accepcare  re- 
cufavic,  (i poftea  iecunda  vice oficrtc  volcnti 
nummi  cripiancur  ,  damnum  iinpucatur 
eropcoii  cum  ipfeex  prima  recufacione  an- 
Tam  dederic  tecundavice  ofTecendi  ,  ex  quo 
occalio  rpolii  fccura  ell,  pro  (]uo  facit  iUud 
Vuigitum  ifMtdc^Mtdeft  cAHfmcmMfmeJi  CAufs 
CMMjmti^  dequoaxiumate  vidc  Jalbnein<«/. 
fi fecHHtdm  HM.i%  ff.dc  condid  canfu  data , 
ubi  dicit,  caufa  cauiaci  Ircct  lii  quidquid 
caufa  caufx  j  caroen  cffcflus  accribuicuc 
caufx  imrnediatx,  6c  faciuncpro  confirma- 
cione  pr2di<5loium  Jura  in  Amili  cafu  alle- 
gata  per  Crjvetr  co»f.  8.  hm.  i^.ubi  bubul- 
cum  culpx  Rcum  facit.quod  nonben^  liga- 
vcrit  buves .  ulttma  culpa  namq^  nocct ,  & 
rui(u&  quud  ipfiusculpa  rueritimmcdiata& 
pruzima  ,  ez  qua  damnum  fecuium  fuic  • 
quidquid  autem  ez  caufa  concedicur  ,  jU' 
betur,  ordinatur,  id  fccundum  eamrcgulari 
pecellcefl.  Damhaud.«>»  patrocin  pMptU.c^. 
nMm.i^  &  quod  caufxproximz&non  re- 
niotx  occaflo  dicicur  J  cfFeAus  tri- 

buacur ,  ideo  uc  culpose  ahquid  iiuputctur 
alceri,  oportecquod  culpa  ejus  (ic  iinmcdia- 
ca^  c.  decMtro  x.dt  hom/cid.diui  auccm  «licui 


IM  Negiigektia. 
occafioociD,  dici;ur  caufa  remora,  ooa  ve« 
ca,  Meirner.  Uk.  t.decif.  cam./mp.  i^.m.u. 
culpz  impucari  dicic  Gail.  x.  objer.ii.jmim. 
7.  quz  immediac^  a  culpa  vcotunc ,  noa 
qux  mediace,  imo  ll  agaiur  de  damuo  daco, 
lunc  caufa  remoca  a  ptoxima  non  d  derc 
Surdus  dectf.  ix6.  Hmm.  ji  quare  prius  pof- 
fecioccll  gi  in  caHbus  iicitis  GaiL  Iti.  i.  dg 
pacc  pHbl.  cap.%.  hm.  \6.  fecus  10  tliicuis,  cuoc 
cnim  &  occafio  acccndiiur,  de  quo  camea 
vide  dtdindcc  Gucierrcz.  in  e^Haft.Cano.  c.  6, 
num.^.  (3 1*^9-  fcd  opiimc  deciaratum  m* 
venics  in  SLhradero  defeMdtj  p.  9.  cap.^.nm» 
7g.  videomnmo  quia  hzcquocidie  in  pra* 
zi  occurcunr,  ibinamquc  bcncdidinguit,  Sc 
quando  caufa  remoca  actendatur. 

Dc  indud^a  pizrcripcione  cz  negligeocia  ^ 
doilacradic  Scaccia  de  commerc.(fcamiio 
I .  ^Mdft.  7.  p.  1.  ampl.  19.  dc  negligencia  do- 
minilatd  Kixxnnoz  tr.de  rattoctntts.cap.  19»*. 
Sc  de  damnis  ex  malitia  vcl  ncgl  gentiay 
quando  adminiflracorcs  oncrandi  venianc, 
ibiin  variis  cafibus  ,  &c  dc  cucore  odiofanir, 
pupilli  pccuniam  tenente,  &:  de  eo,  qui,uCi 
ab  cvcniu  apparec.non  iaiis  cuco  illam  Ioca« . 
vic,  Sccap.it.H.^2.(Sfcf1'  depaftoreaai- 
malium  aliifque,  qui  pro  cudodu  merce* 
dem  accipiunc ,  non  fufficic  probare  mor«. 
tcm  vel  incericum ,  ninprobenc  ,  fcculpan» 
mortis  non  fuifle,  vei  inceritus,  fcu  cafum/ 
ablque  illorum  culpa  conrigine .  adeoque 
dc  fua  diiigcnria  probarc  dcbcnr,  Guido.Pa*: 
pifi^*i7i.  &:MLinnoz.».?4.  C^/f<jij.  doccc 
quomorlo  in  hoc  cafu  probare  mortem  dc«, 
beanr.  &  licec  non  fu/HciatroIum  juramen*  ' 
cum  Paftoris  ,  tamen  ubi  de  cafu  conf!ar«. 
lunc  qualtcas  cafus  probatur  |uramento/.' 
Arnoldus  R.eygcr  in  tbefauro  jMrie  ht. 
verbo  tfMalttas  nMm.Z. 

Nc^ligeotia  &  cunc  dicicuc  doluj«quand9^- 
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ifih  eioffictoad  dilfgenriam  renetur  Ad-  &^conrrafpe$  long*on'$  ▼it«,ul>i  polchr^ 
ditionarorad  Seraphinum  «^r  ^riviV.  fjrr4'    accommodanrur  illa  vecba  facrx  ^ripr. 

ment.pr.  ii.MMtn./^i.ubi^  nnm.li,  quod  phfH,  t.yox  canranris  infencAra  &  corvus 
probetur  ncgligentia  excu  ,  qiiod  quis  fa-   in  fupcrliminari,^  /«r^4  iof.de  periculola 
cere  potuir,  &  non  fecir,  &  qui  non  ufus  fpiiitualium  negligenria. 
eft  rcmediis  oporcunis  cum  polTer  Vivius  C  A  P  U  T  VII 

dtc.t%9  xr.|«prcdi<^um  eriam  probatSchurf. 

(tnt.ixtpif.^  ttmm  ii.quodqutsxqu^  peccec  D/  m^dt  ^ticitUndi  ^  prtbdndi ctil^MmtS 
omirtcndoea,  quxlxbiex  officio  mcum-     ntiUicntUm^  (3 efUAndo prtfMmntur.vtt 
bunr,  qudm  comniittcndo  vetira,  in  quo  m»n,(i (juisde  cnfnfertuif  tt* 

«fif/Idoceriquod  rutortcneatur  dc  non  ge-  ncnturvtl  nonf 

<lis  &  negledis  ,  quemadmodum  doJus 

prxfamiturin  eo.  qui  non  adhibuic  dili-  "T^^^cifto  ^«/«Genuenlis  76.11/11. 7.  tifitfc^ 

genriam.ad  quam  renerur  ratione  ofiicii  L^docet  quod  culpa  &  dolut  non  prxfu 

Cephai.£-0»/.  txj.  nnm,^.  videtbitn  fet}^.  mantur,&  ur  quis  de  culpa  rene  atiir,ceira 

quando  quis  excufetur.  &limiraraob|ic]  deber,  utdici  podir  eum 

'     Porr^Infana  e(l  illa  mundi  vel  commu-  fu  fTe  in  culpa ,  exqua  deprehendi  queac, 

ois  negligentia  inemcT>datione  vitc  &  di-  quod dolose &  culpose  fe  in  hoc  vel  illo 

larione  posnirenrix,  nunquid  eniminfania  geflerir,  ibi  &  de  quaculpa  ceneancur  Ad- 

eftin  luro  jacere,&  inde  nolle  exire,cadit  miniftrarores,  qua  do^rina  ex  VVameHo 

afinus  ruus  in  lutumjnquic  Joannes  Gcyler  ctnt.%.conf^^.nu.\^.(xp'm%  ufus  fui  in  con- 

innavicuU fttnorumturba  z^.&mox  cun*  filiis,  ubi  diocnon  (ufficereculpamauc  ne- 

dem  vis  extrahcre.  tu  aurem,  G  in  niajus  in«  gligemiam  alicui  in  genere  objicere  ,  niG 

cidcris ,  vis  diflrerre;  cadir  afinuf .  clamar  S.  quoque  addarur* ex  qua culpa  argui  poffiri 

Beri  ard  &cft  ,  quifublever,  perir  anima*  unde  fecundum  Barc.  incenaeApulirio  , 

&non  ell,  ci\iirecogucttVide/ntiittibi(J  quod  culpa  Titii  hoc  vel  tllud  acciderir,  ica 

Mr^4i^.fitnr  inquir,q'iiomnes,  prxrer  le,  &  ceftimonia  in  g^nere  afTeveDntia  culpS 

«irproverbialiterdicmir,cum  naforrahunr,  Ticiifaftum  efle  ,  nulla  expre(fione  fadla  , 

omnibus  uiinam  confpiciunr.  &  judicinr,  quo,ftu  per  quid,culpa  fadtum  fitnonpro- 

fuam  aifrem  negligunr  ,  rccordare  inquic  bant  fiveagendo ,  fiveexcipiendo,  five  de- 

prxterita peccara  (U3,  quianefcis,  aniinc  nunciando,hocallege(ur,nam  ex  qualirare 

tibi  dimifii ,  cogira  prxfenrem.nr putas,  ju-  deprehenditur  &  judicarur  utrumqiie,  idc6 

ftitiam  tuam,&  inrelliges,quod  juflitix  no-  fpecifice  &  allegari  &  prob.iri  dcba.hxc  eft 

ftrx  fint  coram  Deo  ,  ficut  pannus  mcn-  clavis  in  Jtifenoftro,  &  probjini  a  Mari- 

ftruarx  ,  cogira  randem  furura  ita  ur  licec  fiano  tiecif.  94.««.  1.  nbi  dicir,  quando  ali- 

modo  juflu i  elTes  ,  nefcis  ramcn  quo  fine  cui  impingirur  culpa,quod  cerra  &  Iimirara 

vitaterminabitur.nondumglobus  m  fphx-  femper  probari  debear.Cf  <^?«/9'.*f*r»«.i4. 

ra'jU'evir,fcd  jugirer  volvitur,^/4r/«/  tnr^  C^if.quod  qui  objicic  culpam.ad  cafum  or- 

)o.  bi  exornarur,qudm  periculola  lit  di-  dinaram  debeai  dicere,quod  fi  non  iutfret 

iaitiopGenicenciZjContcifiuQit  ccftuutionis,  ilUculpa,cafas  non  evenifiecadeo  uc  licec 

Reiu 
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VutHBRATA    CaK  VIl. 
pOB  JmpW  tqiiinMi»  conpdhij  &  fisii-  qvando  non  diliget,  6c  qaando  fecos ,  ub{ 
lii.  ir«.;i.exornacur,  quodcolpabnpiKecarf^ 

Siinilts  cafus  decidicur  apud  Gammatn   qiM  fecit  concra  padlum  convenrn9S»CCtim« 
W^fiyii54.deMagiftro  navisobruca:  i  mec#   h  resperienc  excaru,&       f8  C^y#ff.  ca« 
cacoribus  convenco  t  vide  Chriftincum  t>«<  funi  ptxilare  cenecur,qiii  e(l  in  culpa,eciam» 
'  Iftm  $Jteif7iJimm,  17.  c^/^f f .  ad  quid  te*  fioonvennnn  foeric  ,  netenearardecafii^ 
AeacHt  Naatt»  qois  piobec  caAim  culpa  eve^  qaod<|ne  incendioin  9c  fartum,  R  cafus  pne* 
~  Bt^»  <e  i^,qilod  ceneatnr  ,  Hadverfus  cederec,  noa  vtdeantur  cafus  forcuici  ,  6C 
cempcrtarem  navfget  ,ficiu  fcio  quod  Nau-   quandoculpa  cafum  przcefnt,  pracfumirar» 
ta  ,  c|uiadvcrfatcmpcftatealiisrcclamanti-   quod  rcsjcefl^nceculpa  ,  non  periifTct,  Sc 
basnavigaverac,  &  cempeftareinvalercentc  culpaordinata  adcafum    fufiicic  ,  utibi  , 
.  plttctmt  rubmerfi  feeraot ,  depofitos  fic»  quud  poflicefleordtnata^  vtlnon,  obligac, 
€tai  lamen plosmcnierac  ,  quemadmo*  qtiif8ciccontra!egemconrraAas,qoidedic 
dum  Aeoavigans  cempore  indebico  de  pe-  operam  ret  tlltcir«,carumque  prxfter,qni  eft 
ciculotenerur ,  Maevius  4<//.5«/^m<c  liS.  indolo)&ptura)bf,quz  fxp^haboi loprazit 
j^i^v^r^  0^A^>  ibi  &  quando  dedolo ,  lata   &  quotidieoccurrunr. 
6c  levi  cuipa  teneatur,pcioris  ratto,quod  di«      Adde  prcdidis  multa  notabih'a,<|UZ  ho-  y\ 
Aus nauta  plos  nunieric ,  patetex  tcadtcts  diemdbelM  cempore&pios  9c altas in  praa 
fmDDMtif^i^fii»  de  i^/i^,  fMsjr  fin||(  oceomiocapod  He6toremFelictam irj&d!s  . 
■pd(|^SeM«riSMIivr,aiideBaci.f.9rtia  iudica-  fociaMtt^t^U^  ii.  ubi  mulrar  recenfenrut 
ttnn  reperitur  contra  Medicum  ,  qui  eztrt-   rpecies,qux  cadiint  fub  lcviflima  culpa,& de 
ordinariismcdiiscurare  voluit  ,  apud  An-   cuftodia&:  negligentia,ubi  &  aliquar  cxcu- 
naEumKobeti. /ri'.i.r«r.yW.c.f£cdeculpa   fationeSiC.x}.  qua:  deducenda &probanda 
tenetur*  quimedicomfmperitamadhiboir,  fin^otcalpaooceat,dedeco]pi^'ord{nata  ad  ' 
veletiam  noUom  adhibuit,Mafeard.d« prok.  cafiim,qi£B  talis,&  qoando  noceat,  6c  e,  ip 
iiaKito|8.qaxaocemadlMiceoocorrercde-  p^r^r.  de  calibus  foccaitis,  icemjafonem 
beanr,at  morsinfirmi  non  impuretur  ,  tra-   in^  fed  tfid.nnm^C  ^ fetj^Anft.dt  ASHan, 
i^iGi.i\.xoyf.iii.»Mm.t^.^x\oi)  ijniilemca-   ubi  quandoculpanon  impucetur,  &  quod 
fum  habui  &  decidi  ex  texiu  1»  ^.2.  Injiit  de  non  (ic  caius ,  quem  diligencifnmus  potuic 
>fibiti.f94rt'tmrJi<.  mrois  ccca  eft  temeri-  previdefe,tbi6c  deiUo ,  qoi  confidicalicoi, 
ias,dicitSenecaM  Ag^mtmm,  quae  petit  ca-  in  qao  potoit  poni  coofidentia  •  item  do 
Tumducem,  oranis temerira$  improbanda   praedi^tisKarpxovinmp.  %JCtnfiit.Sdx.t6, 
cft.n:d  maximcea,  qu*  fucccfTu  aliquoniti-    def\.     mMltitfe<j<f  quos  confulasln  cafi« 
tur.Ruifus  vidc  Q\\{\(i\nx\ymvol.r.deci(.6^.   bus  occurrencibus,inde  namque  mulca  dc' 
,  ar^i  ».19  Cvencus&fatalepericulumaN^uca  cidere  poceris  ,  quibusadjungas  Faiinacium 
!'  probandaeiledtciti  fcibimohadecaflodia*  Ub.i.  de  fcenis  temf.  qn^.  88.  ubi  laciifin»^ 
.  -     tddevfilf  .i(tri/toi{y/iyf.ttbioorabtlia.     decnlpalaca,levt  &leviflima,  Ac  qoc  nif 
Dcnc  adproponium  notandnmcA  d  con-  Ies,8eaUqoade  oegiigentia  apod  Mitcooi 
fil.Surdi  hb  i  cbnfi  t.pMffrmper  tot.  quomo-  Antonium  de  Amatis  dtctf.Florent  7.  quodl 
doculpaprobanda«.culpacaiura  pcKCsdeoa  calpa& negliglcncia  ciiampecunicam  in- 
\  lU  Ull  wtpel:  . 
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6|4  T/t,  JF,  JUSTITIA  In  NECtlftfeHTIA* 

terpellationetn  contrahacur  ,  acfolinegli-  Tc^ixnmincomfen.decifttit.^yexc.  4^.  xM^ 

gcnti  nocere  debcat^quodque  facilius  in  tu-  quoniodo  culpa  &  ncgligentia  prubctor.  6C 

cotibas  &  admipiftratocibus  negocioium,  (.^.ncgligens  uc  quis  dicatuc  incutandoin» 

quim  altii  confidcfetar  >  9c  obi  agitur^  de  fifiniiin,^tialjter  pffoberar ex  hvtiml/tfi^ 

propr ia  titilicace  pioinoven^a »  non  ptjcfu*  vmm  #  tm  U  rdiqiii  DD.  de  probatiotie  nev 

fliltur.  Dc  negligencia  in  Curatore  agic  ghgenti«,&  NcviBs jf!ir«erl^«^^.  mifiii 

Peguera  <^<fil.78.  ubi  paHlm,  &  Hc(5lor  Fc-  negligenria  innon  cutandoinfirmumqualt- 

Ilciusrr«^f  Jocutaie.c  ii.     fcf^Audit  no-  ter  prubctMr  dncct  MarccHiis  Cala  iie  mod§ 

cabilia  cie  culpis  &  in  fpccie  c.  Zj.quc  iinc  4rt$c.(3proi>  C/oJJ,Ma.H.}9\.Myi  ^ i^g.inye- 

probanda»ac  culpa  noceat»  &  quanao  dica*  nfo  caftim  in  cemiinit  naper  controvecloiii 

car  ad  cafain  ordinaca.  contraeo^  qiii  madtoin  mrrediiate  fibi  io 

De  probationeoeglfgentiar,  vide  fubtile  teflamento  Der  uocetn  tch<fta  indignon 

fiartolir0j«/Ki¥ivmioz.cui  adde  Munnoz.  tr.  reddcrc volcDant,quinon  adhibu-fTci  Alcdi- 

derMtiociMiis^c.\<)  »,iA,   &  /r^^.ubi  liquis  cum .dciefminatur  namqueibidcm  ,  quod 

fuiramuh.fidorisveiadminiliiacorisnegii-  maritusnoo  tencatur  mtttcre  pro  Medico 

gentiam  pcobare  veIit»non  poceritcarodi-  extraciviiatemprocMrandaoaore  t  verAm, 

fed^pcr  ceilaprobare,ncgligcniiandmque  di^uscafiitcnu  de  kuftico  oon  mfccenif 

non  eft  aliqaoaensrormacum  ,  quod  fcnfu  ad  civiracere  prohabendo  MediflO^olM  ie 

corporeo  percipi  po(Tic.  Menochius  remed.  fe^tj.  optim^  dedocit ,  quomodo 

'j.aJipifc  pclffJf  (^Mit^.^.  \ibidick,xe(ies  fim-  ptobccur  de  licpligencia  cucoris  in  noncoi» 

plicuec  depunenccs  aliquem  negligeoiem  locandopccuuiaipupiliaccs^»  przdidisprs* 

fuii!eiaadEu  peragendo>pocius  julhocare  »  tarMenc»cb«addella(cBrfl.4Er  pr&kMvirSk  ^ 

^oim  reftificare  cuccndos  fore  ac pcoinde  Cfvnrk.  iitgiig*M$M,fM.^puhu»  infin^ 

corum  didla  invalidari  pofl^  tdmt  ceocc  cof  cafittdcicrroinarepotcrts,  qHibosaddf 

MafcardVf  frohat.concl.  10^9^  tiMm.  7.  pro  rradita  de  negligentia  per  Lucam  de  Penna 

^uo  facir  lila  vulgaca Thcorica  ,  nonencis  in l.fi tiMiSyC.deMaMfragtSy^e^Modctalpztn- 

aullae  lum  ^alirates  »  Piout  negligeniia  c(i  bus  modis  fiac ,  in  /.  per  M^tsMna  >  tmm^  %• 

qaaiicaf,qo«  non  poceft  ftare  iine  tabjcAo»  Cti.4$  tmtfk, 
ideoncgligentiamperindiredom  quis  pro« 

babitariiculandoillo&adui  ,  ex  qu  busin  .  C  A  P  U  T  VUIr 

ncpltgentiaruifle,  quilibct  arbitrabicur  ,  ^  ,  # 

cxcmplificathocinillo,  quinonexcgitno.  M  ejf^pfhetnt ^medmm 

mtna»  quinon  collocavit  pecunias  pupil-  pr09etmrt§mtr^wme^Cf  depr»9mittm$ 

hstt,mhi^tnifiunpmrt.i.dicif:X0tm  ntimtiptfmai&mmpinmmi. 

Jt«aMiM  titf.abiqaomodo  qiatsnondica-  /^Uod  ver^  probetar  negiigcTitfi  cv  ^ 

lorocgligeosfiiifie,  hccc  totumnooae^e-  V^ipibvqood  oon  proberur  diligentist  ' 

rit ,  quodque  pr^cis^  negligcntia  ncn  pro-  coUigp  extraditis  per  Hypol.  de  Marfil.  im 

betur ,  nifi  quis  tcneaturad  fadlumceitum  rep.  Knh.  Cod.de proi^at.nH.  t^i^  ubi  cxami- 

htaitacumcempor€& loco>& remper  inrpi-  nacrpeciemprobationis  cu  ipfo,  qaodnon 

ciittr*aft  pafficu<cieiUad»qitod  ooiific»  9c  prooeuic  coocnuiiim,  ^ucnMdffloduni  ai»- 
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VutlTE&Af  A  Cap    Vllf.  '6;  ? 

ffnadoMtat,  ^od  aegligenciaproberar  cetat,  negativam  reguUrfter  probandam  ab 

eoipfi>>quod  hon  probecuc  diIigeniia>quo(l  eo,  qut  eam  allcgat }  htnc  efl  quod  ob|icienii 

ramen  regulariter  propter  prxmmpt/oncm  mar/tum  non  adhibuifleMcdicum  incum^- 

dtligcnciai  nun  c(i  verum,  nili  quoadilios>  batprobatio.ncuti  &  ille,  qui  allegat  difpo- 

^uiex  officioadcertum&limitatum  fadu  (ira  percelUtoremnonfuifleimplcta,tene- 

tenenror,  quippd  hocipfo,  qttod  non  rurnocprobafe.*verdniconciliandopKdi« 

ci unt  quod  facere  debenr,pracfumicor  inOf*  Aa  dici c  Sur dus  pro  cioaac<Me addaAam  le- 

ficialibus  negiigenria.nin  de  impedimento  gulam  procedere,  quando  cemiio&:  liqui* 

doccant,Pacian.<i/^r<3^></'./r^(.£''5 1.»  49  la*  dum  illud  erat,quod  a  donatarfo  implendu 

ciusFcIin.iM  cji MMtem,».^  x.derefinptisyZ-  erat.nec  indigcbatextrinfecaprobacionettuc 

de6  Uf  in  carcere  moriuuspratlumacurcuU  enim  implcmentum  adonarario  proban- 

jfi euftodis ,  ninaJittd-proberur.inztaZaC  dymeft,aliis fecus,nam]icetTulg6M!ft|e^ 

inlJifnthm^^sfjUr*  jHtt.  fadum  namq;  ii!^aodneganift^ttftiprobarenondebeir*« 

.   illttd  non  praefumicur,ni(iprobcctir  ,&pro-  quodquenegacivanonvideaturdire^apro» 

ponitur  cafus  de  donatorc&  donarario,  an  batiofeu  teftificatio  ,  itautalfquis  non  flt 

ilJcprobaredebcat  alimentanon  cfTcpratfli-  compcllcndusad  probandum  ipfum  ncga- 

ta,  per  Surd.  dt  MltmeMt.  tit,  i.     48. «  5).  cum,(amen  iAa  rcgula  multis  modis  limita- 

•  &  prb  donatore  addocitnr  vulgait  mr,  io  HercoJ,dlr tivAr/.  negA.  Utiffimiq. 

^  Tegula  qao(iabiqttidimpIeadfieft,o%gativa  dcPaduimd9fnlM,u€^f,CfMlifm9ffeff. 

'Cn  ipfo  )ure  piobanu  iidtcatdonacor  non  quem  omnind  videas,intercccera  ver6die 

fuifle  impletum.nam  licccquis  excipiendo  non  obtinere,  1.  quando  negativaeft  con- 

fiac  a(flor,/.i.j/^^^fjirr.camen hocfaiiit  in  cx-  juntfla fcnfui teflis,  ut  fldicat  ,  Ticium  non 

cepcionenon  >niplcrocti,quztransferc  pro-  haberepileuro  in  capite ,  non  habere  ma- 

|^^c»iemfDi^rfiittttm,irao^accepnoop-  num,  Arc.  i.  qoando  niilliat  pmTumpcio 

'pofici  hon  fblam |ttdiciam  (aipeodac,doncc  ccmcra  nega n tem>;.  non  obtiner,  fi  qaiii oe* 

'is.qaUgititppIementum  iproDer,  icdetiam  ger,qaciuiitdegenerepromifl^rum,4.qua- 

non  probaca,judicium  finit,urvdc&litis  fini-  licasintrinfeca  negataprobariquoquedeber, 

tie  cxceptio  dicitur,AdditionatoradDauth.  quod&  obtinetinqualitate,  quar^neflacci- 

4r /{^.«.iji.ibi  Dp.  6c  dicic  fe  bis  babuifle  deniibua,ut  il  quis  habeac  Dalerumlmpe- 

'         contingentia,  ego  vei6  i«piiSn|,Be  riitem^^qiulesdaletosex  argenro  conftvt 

-'jpiobit lfmU0i*tis,htfirrit  8c  ibi  X>DfJ$  notoriom eft)0t  •Iterillcgec  non  efTe  in  ar- 

^Sl.empti  ,  folcbam  quoque  allegare  Ma-  gento,hanc  negativam  probaredrbcbir,  vi- 

fcard.  de  prob.  ro»<-/.iy87, ».  42.  &:Iafdde  dcomninoibi,  &  DD.«r /.yc/V>f</«»»,/'.  </# 

exccptione  non  implementi  agitBoiell.  in  t/rr^.oM^.  quandoprzfumatut  iS:  probecuc 

fMmm4decif.lilf.i.tit.^%,m  ^j.Cffe^.Ginii'  inrrinfeca  6c  exctinfccaqualicas.C(te&  tcSti 

'|MUd/yc./0r.^.8f}.&pafSmDD,  proquibus  quidla6him.     _  ; 

i|tijGi^yv%afi  cheorica  ,  quod  fa^non      Deinde  relpcmdettttidd.  Tbeorianncx  ^ 

prxfumantur,nifi  probencur«&Mi  hi»,  §.  2.,  Vivio  decif.  1  ^^.eam  falfete  in  omnibus  ca- 

^ds  CMjt.^ f«filim,riV€rJ.  fibus  pracexiflente  caufa,  vcl  ubi  cfl  urgeni 

A«    £  Gootripro  doDiCirio  areuic Sucdus  di-  cauUpcxfumeodi  faAum ,  dciadc  niii  U&u 
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fitconfiietorovcl nocorium,ibipluresaddtt*  C  AP  UT  IX.'  * 

cit  Iimitationc$,)un(ais  craditisper  Mcnoch.  jifniglhmHs  ^siihsMeMSw, msw 

Ub.  e.pr^Mmpt.  14,  uem  ubt  jam  dc  fado  tmpedimentiprthiUfin. 

conHat  ,  «gujaf «er icguimc  faaum  ^Uorum  non  pommuis  accufare  dcfi- 1; 

|>i«rnmitiif.pp4iii£^/2yM^abi«epr(>  Wdiam,  inquit  CafHouotus  i.£piy?.«tf. 

WtoikacvUiKl  pcf  me  vel  meo  funpca  &•  ,eiJ7endain  crTc  fortunam  ,  quapropicr  pro 

Aum  prxfuroitur,  uci  &  pupillus  mcofnm-  Bwiorleluddatione.  pnrroictbrataaec^a- 

ptualitus.mcoftudioeruduus&fumptusm  ^i^^^ff^^  ^ujd  fij  ncgligemia  &  culpi , 

equum  faaj.prarfumuntur  cx  mcis  bonis  fa-  ^jjp  Doflorcs  (upra  allcgatos,&  fi- 

ai.uii  cicmplificat  Zafiys  tnUMmftrvHS  ,  gn,nter  TiraQucll.Wr  tanis  temp.  qmstji.  gg. 

mAUpfe^qffdi  vtrh^Ug,  fic  quoqueubl  „  Bartoi.i«  /.  qsiod  NervM,  alufque  de- 

^  raAocoDlkac,  pmfiimicatquod  dc  jurc  ^,^,,.^  confidcrat  rrcs  cafus ,  inquibuiicvJf 

^eripotuerir,quiandhpr«lumiiurinhabiIi-  culpa  contingcre  poieft  ,  l.  (aliccctoce- 

tas.nifiprobctur  ,Pacianus  lth  \ .  de probMt.  bus  alicnit,  dcind^  in  rcbus commnnibus 

#.yi.ii.2y.&quispntfumuuraaummeaqua-  .^^cidenrer  .  &  J.  inrcbuscoromuoibus 

]irate  faccrc,qiialcmaaus  rcquirit,\C^amef.  „  conventione ,  primo  cafuculpa  lcvu  eft 

ldj0iCan.^^r4*wii.«»/ij6.«.»i.&pra:-  deviatio  jncircumrpcda  ab  ca  diligentia  . 

fllcamqi|odcoBraeinmeft.Ricous^4.«W-  adhibent  oroncs  diJigcnies  ciut 

lr«.iiH.«fiBalb.i/rf^jjAidfaaum  qaod  demcondiiidnis  &ptofcflionis  ,  fecoodo 

convenicnter  ficri  coniuevit.  Ant.Fab.  tn  cafudevisiioincircurofpeat  abee  diligen- 

Cod.arbttr.tiii^/,^,l&dif.um.s»  Undc  ,ja,  quam ipfc dcYians cunciempotts adhi- 

y*'*"**  bcrc  folcbar,quandr>  contrahebar,  feu  an- 

a0ftt*tiimfiri/4aMmqiio^dicitmrefe,  contra(aum,fcdaliterFarin.  &  Mcnoch. 

CutMivMkm^deimMutirMt.  j.W.|.».i^2.dcfinieiunt.quosvide.ubi^ 

Itcra  inveftitnuA  non  dcbiio  ccmporc  pc .  p„io.if  Ss Jeviffimim  ailpaiii  didt  ,devio. 

ciiaro  allegans.ptobai  Meifncrus  tem.  j.  de-  ^1^^^^^  incircumrpeaaro  ab  ei  diUgcmii  , 

€ifCMm.Imp.\ 8.».3  fic  tradit  Magon.  decif  ^^^^  habent  homincs  diligentes  &  diligco. 

y&rm.ioi*  An  doniinus  velcolonus  ptobet  tiffimiejufdem  corditionis&  ptofciTionis, 

dcmala  culcura  : aiias  in  raOis  fegulaiitct  &  „  gj,  culpani  ellc Icvtffimam ,  iroprudcn- 

■cc  ocgptrf*  aec  ififmachn  pfcfumicar ,  ^  finc  propofito  facere  vel  oroittcte  ea, 

/.*pf /«rr.ubi  Bitt.fdeverb.obtig.  &  de  ne-  qu«oon  ftccrent  vd  omiccefcnc dlHgencil- 

gativa  faaipromiin  non jroplctiag.t  Tu-  firai.&h«cpleruroqirabnominediligenti« 

fchus  hit.     eonclMf  19.  per  tet.  praediaa  fignificarur.addcns.an culpe km, levisac te- 

babuifarpim  ptaxi,  &quot«dic  oc.  .  vilEmafit.  arbitrio  iud'cis  coramifrum  erTc, 

nrT^ir^*" *^     ^*^*  reruro.iemporum  &  perfona- 

DD«allegatos*  ^  circuftaotias  arbttrabitur.vidc  ib»  varia  & 

^  ^  delinidonef  calparaah^acif  dat^  quoq;ZaC 

»  IJimorM,  m.f,(jf  film.mnur.cu\pi  lata  dkii' 

milcdolo.  utcu  alrqu  sroovcbroenco 

-  Acgiigeausiai^a  vdfiuUcccacancote.rcin  ' 

t 

•  « 
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«Irenamnegligit,  nonnegIedlurus,firuarii«  <qiiod  ficercf  nit^piltafd^lodflAiii^ 

ider,  culpaver6levise/l>  quando  quis  nofl  non  relcvarer. 

facit^qaod  communitcr  foicnt  facere  Patres       Secundoofiiciumgerens  pr«rumicur  be- 
familias,  in  dubioautcm,  appellatione  cul-       ecdKTe,  &  noo  negligenter  Menoch.  i»  *■ 

pavenic  levis ,  &cuIpaJcviflimacft,  quan-  frdj  |f .  quia diligens  quisprzrumitut  inof^ 

do  ali4|QM  oonfactCv^ood  6citdiligensPte  fidoGtavett.  cmf-  40.  m.    flLdicit  ^tTi» ' 

tertoiij^oui  i ta  c0et  diligeos,  at  mh  I  ne*  meC fwv.  1.  ^««/.148.«.  9.  fuo olficip  iatiifa* 

.    gligerertUnaeinfert  wiMRP.io.fiMedicusim-  ccre,undcIegacoalicui  relidlo  pro  celebraa* 

peritdcuraret.przflarectamen  bonamfideai  dis  millisiin  dubioflatur /utamentoCuracii 

&  aliuspoteratmeliuscurairc  &  diligentius,  adde  tamen  quz  cap.  pfzced.didUruoc  (X 

quod  teneator ,  licec  levios  iic  dek^uni  io  Sucdo ,  &c  qux  iadus  cradic  ibidcm. 
'Heglieendo,  quim  iadendo  .*  Qiiid  aocem     Xettid  oegligeotia  vd  coJpa  «oofidenri  4» 

•  fitCiraiftadu  Vafqoius  J$k  u  di  contr.  cMf,  &00  poceft ,  quando  quis  hoc  vel  illad  non 
j^.nMm,^.  quibus  ita  prxmillis  drjundlis  procuravit  vel  fecit,  quando  ad  id  non  e(l 
iis,  qux  fuperius  de  Dniiis  di6ki  an  &  obligacus,  quia  qualiras  (inc  objc(5lo  iUre 
quandoquisbonusvel  malus,  iceixtaaa&us  nonpoted,  Suzdusco»/ip.n«)9».8u  quod 
validus  vel  lovalidus  prjefuiiMCur.        ^  io  evideocialtbus  boc  modo  declaiac»  quan* 

.  '  Frirai  dcco,  qoooregalarittr  oec  ncgU*  dofbttd  cooveoitaf  cs  ali4|ao  qmtnQndi' 

*   ^nr^a  nec  eoip»  prcrumatut ,  fed  potius  leviculpa»  qoam  ipfe  coocnAM  000  id» 

•mnis  intetpretatio  facienda  fic  adexcln-  miccic,  vel  eciam  fimplicitcr ,  quando  noo 

^ianemculpz, iradocetidem  Farinac.^«f/?.  el^  obligacus,  im6  nec  ex  fola  negligentia       .  ' 

t9.**|^.i.adeo  ut  Tepatus  ineompend,  De-  quis perdicjusrunm,ni(iin  cadbusi  juceex- 

t$fi»9Mm  M.^u  C4D.  6.  dicat,  quod  quaclibec  pr eilii  Bact.  im  Lfdtnt»  §.  mou  vtroff^  d*  ^  * 

«ulaciedlii^ctfparflciiooMflitcoBfide'  /rfCMs^ficotacioAAtio^^visaallaair-    ^  " 

•  nti  ca^  pilfoldidiiit  qaaooo qoii  ftdt  iii  fit podisiptio ,  oeqoidcm mille  annoium  , 
tealiena,  ucinptopria«  RotaGenuen.  iine  pracviaAdverlarii  contradi^on^&  foh.  , 
mnm.i.  tjuando  aurem  quis  excufetur,  vel  lccuco  concradidiioni  confenfu  f<i^.^»i/f- 
Bondicacur  incuipa,  vidc  Cravett.  C0»^/.8.  r4t/rr»»r,  ubiP»notm.  deapptlidtj.  i,  ubi 
i^^Mj.  319.  Teparum  d.  /»co  edf. |.     ^6.  Cyn.  dcfiald.  C»d,  dt  fervttuttb  GuidoPi* 

-  iaterim  hic  quoque  admonaeto,  quod  ut  pt  tU^if.  298.  Cow,mi4^,feJfeJJor.  p.t,%» . 

Aibiasioi|ait,ciilpamdepreheofiimperci-  4*m»,6t^f,hMi^igg.  Mafcard. dr^rf^* 

JMdtCttoeri  vel escufiuf»  dteramefie  coU  ««wl.  ii^i.nm,  82. pro  declaracibne prsedU 

^am,  quod  incellige  procederc  quando  tn  dorum  adverccndum  ,  vcl  maximc  ad  hoc, 

in>ofcflb  ell,  fccus  in  dubio ,  confer  tgitur  quamcontradius  culpam  admictanc  vel  rc* 

odculpcexcIafionemZaiium/t^.  1.(0»^.' 20.  Ipaim,  dc<mo  zgu.Lc§mtrsSm,6cihiDD» 

luum,  14.    feq,  ubi  incet  cctat  dicit.  quod  jjf.  eUreimLtmrie ,  oam  fiin  «ODtcaAo  ciqoQ 

«d  evtcaodam  culpam  ncfxfic  noo  fit  ,  ut  agirnr  »  noo  yeoitt  lcvii  ciilpi«  fimlbt  ad 

<|nis  fit  in  explonuido  Caiiofiis>^qaod  col-  probaiionem  iUios  ^oii  admlttetur. 
■  panon  fir,  li  non  provideantnrea,  qua-m-      Quart6ncgligentia  nonimputaturquan»  ^ 

.  ccKa  fuaia  fi  ctjidatttt  Tito  bgoo>  qm.iiiab  do44ii^ciiu§nonprofuiflcc,Rjcciui»f4r.  4. 

...  »  - 
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ceOfCf.  P4.1.  Capcl.  TholoC.  decif.  ijj.Cn» 
vett.  co»f.  S^.nm  f.&  CtuiAifi.  «w/.  $%di€i[, 

,    %i»  n»m,  i^.  fift, 

^  Qatnt^,  inapoffibilicaf >  dilficilllM  8c  iiB» 
pcdimennim  adsdic  colpam  dc  oegligea* 
Ctam ,  <le  duobut  piionbiM  agam  infbi  4r 
7emp0re,  dchoc  igitCr.l.i .  oJffrvai.  14J. 
xritfm. ubi  docer ,  quod  impcdimenci  alle- 
gatio  Sc  probatio,  non  fufiiciat ,  niii&  fc 
impcdtUHn  foiflcsliegans,  probecomoem 
•dhibaiile  diKgendam  ezpediefldi  aAom  • 

• .  Icd  ob  ifflptdtmencmn  illad  fupenreniens , 
remoratum  ruif!e,uci  probatur&  exempli- 
ficaturiff/.x. §  ijHod dixtmM^  ubi  DD.^.^ 
^Mt4  canf.  (^c,  &dicic  communem  Gutier. 
im Qjttji.  C4UH,Uk,t.eM^,  6.fmb.  mm.iu  quod 
Impeditat  non  eacQlerar,  nifipcober  tetem 
fe  adhibuide  diligenciam,  quod  nifi  fuiilec 
'impcditus,  implevidet  id,  adqaod  teneba- 
tur,  6c  exornatur  apud  Gratunum  tom.  i. 
difceft.forenf.cnf.  lij.  nm.  16.  (3f<^%  quan- 
doexcu(ationon  admiccitur,  fed  neghgen- 
.  ctaiiOKi  eft  >  qui  oon  iedt  qnodpocaic,  noo 
enim  labvcnlendum  eflei»  quinonimpe- 
CCafit»quod  facildobtinereporuir,  hincre- 
^^econcra  impeditum  replicatur  1  H  pocuit 
contra  impedimenium  reclamart,  &noa 
.  reclamavi; ,  ica  oc  noa  excureiuc  per  impe- 
dimencam  valccadinis ,  quando  pottiit  per 
•aliom  mandace  adlioiicmmovendam»  Ma- 
^camnugc  negocia  vocanair,  aicS.  Augu- 
ftinus  lib.  I.  CoHfefff\MX  in  pucris  puniuntur, 
iinde  illei  qui  non  fecit  diligenciam  pro  re- 
cuperandapoiTeinone,  privatur  fundo,  li> 
'  ceciUMipomdeat,  vide  ibt>  con(alui  camen 
in  caufa  admod.  Remendi  Domini  Pauli 
Canonici  adS.  GereonenvC  quod  conHli- 
um  pcr  diios  cxccllcntes  Jurifconruitos  D, 
aRupc,  i3c  Syndicum  Buldercn  iubrcripium 
fuii )  i^uod  iUnte  aotosU  iUiui  advciia  va^ 


.  Tn  NEGLieENTlA; 
lciudinc,  jpfum  qaotidianas  diftibaaonm 
lucian,  eciaiTiri  hanc  fuam  malam  valetu- 
dinem  lUuftri  Captiulo  non  nociticalTet  , 
oddidi  ft  prabavi ,  etttrofi  propiia  culpa  tn 
mocbimi  incidiflec  •  qoia  faabeMr  pro  MOb 
qaod  erat  faciendum.  qgandoquis  fiticin»* 
pedicus  ,  ^a\d.c»mcLs7,  col.  %.  vol.  y.  etiarofi 
nifi  culpaimpcditi  pr«ceireni ,  Menoch.  ^ 
Wf/.  CMf.isi.  mm.^^intWtXiinAmtk.  trtcem-' 
mmU$mmmf,  s  mmamit,  quo*> 

rnmdoAcinam  palchr^dcclaracSbrdaadlN 
cif.  t6t.nMm6»&i7.  C^Aff  ut  ▼erafir, 
quandoculpa-noneft  ordinata  ad  illud.  vcl 
quando  eft  przpatacum  ,|cunc  cnim  fivc  or-  > 
dina:um  iMcricvel  non,femperprivatexcu- 
(ationccale  prxparatum»  impedimcntum*  8c 
obi  ncgligeocia»  ao  corcift  noceac.  dicit  ta^ 
nutn  Gomeiius  de  mnmst.  ^(fejf.  fmsfi  14.  If« 
cecdejure  civiiiimpedito  culpa  fuatempuc  ' 
currac,  tamen  hoc  non  procedere  dc  jure 
Caoonicoy  &  ubiper  tucum,  an  ftanceim« 
pedimenco  currac  cempus ,  alias  Tidc  paf- 
fima^DD.  qaodaUc^afliciiiipedimeatnni 
jpTam  pcobare  debeat,  &  quidem  rale»(|Ood 
removeri  non  potuiijdcinde  qUod  quantum 
in  (eiuictomnemdiligentiamadhibuif,  jura 
&  DD.aiJegatReinckingi^r«rr4^«^.7.«. 
)  1 1 .  ^fiff,  ubi  &  quod  dicaiur  legale  &  in- 
juftutn  impcdimencHmMcnoclLAr^  i$§. 
Tufchus  At./.cei(il8  Jat^Pacianus  de  fr«- 
idt./iki.  (4^.4;.  mmm.  ;o.^/«f.de  co,  qui 
citarus  impeditus  fuit  ,  an  Procuraiorera 
mitcere,&  comparere  tenearur,&  laiiusfj^. 
4(>.  de  impcdimenti&  cafus  foriuiii  proi>a- 
cione ,  9c  m*.?).  qood  cao&  fludioram  *  io* 
fiimitas,  &  acris  iniempenes  cyaifaicicifi* 
dentia  ;  &  plura  deimpedimento,  quando 
excufet  velnon,  inScaccia  dejmd.Ub.x.  c  f» 
at  incafu  propofico  refpondu  Dnm.  Pauli 
pco  pra((ea(cl\abcxidmn  <juQudiaaudiftit> 
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VotVEILAT  A      CaK  IX. 
lilihiliOhiCrari  *  qaemtdmodnm  quoties  efftigiat»utalil>imeIiorefncoble^mr,  lea 

(qaisexjuftacaura  abe(l»pro  przfente  habe-  routando  locum  parum  rcfe  recrecC»^ilod 
cur>  quuUampliatur.etiamnquisex  fua  cul-  commune  Medicouim  >n  reconvalefcentia 
pt  abellec  »  modo  cuipa  ad  i(bm  abfenttaro  prcfcripiuro  eA  pro  habenda  roelion  faiiita- 
«Dn  fic  ocdiiiaca ,  pronc  boc  ipGun  probac  tct^ieoociaf  ot  rnoc  ccmpla  ooo  lfM)aencet 
VymtBmim,tsmtf»s6B.mmm,f,Cf  fie  io  pcopccr  vaiioruin  hominti  halicus  t  quorum 
lctminisqiiocidkiianimd»(lributionum{en#  iudicio  in  hoc  (Idnduai  eft  ,  ^'d^ianicaci 
ticCovarr./Ir^.f  V4rrr/#/,r4^.f  j.wirw.S.^rryr  conducat  vcl  officiat  ,  quis  morbus  gravit 
/fftima,  item  lAonciiide  dtfirtbut  ijmotid  f,  vel  lcvis  fit  cap.frAternit4tis  dt  Frrjid.  ^ 
a.^mdfi.6  mmmAt»Sc  ita  deciarac  iacraCon»  mmlef»  ic  recundum eorum  conlliium  /udi- 

-  grcgatio  Gardioaliiimcclle  Bonado.  imh.  i.  caci  dcbet.  Meooch^dlricrdarr  4^  a.Mnr.  u 
fnAdi k§rii CMimukf**0ftu^»f» ^muB*  u  fi^»  60,  mmm.$.  cu jus  mocbi gcavicaaic  lcyi« 
«.«•(y^Tb  '  catno^afiQe(quiafintfmorbir4nitatell^ 
W*  Afllifto  enim  non  efl  addenda  afflidio,  nec  ^roedio,qu6dipnusmorbiperreveran-> 
fed  putius  ipfius  mifcnar  commi(crandum  r.  tia  eft,  feda  principioejusdem  determinari 
tXfATtt  de  Ci*r.4^t,Ni\iiuc9m(.  i :&  1 1.  Sc  |udicari  debet  per  notaia  Cha/Ian.  im  com- 
<dlr  Omw  wm  r^d,  M^,  |.  Moncca  d.  trmO,  /mttSmg  Rithrjj.%.%.  Mh&k»  tx  ^mefrt§* 
^ii^h.ftrmmmfAl^  •anip.aaampliai  iMiffiicait  dicimatf  ^ood  origo  cujuique 

'  'procedere  uc  neque  ftatuttsm  valcac  vbfcDts  tef  prscipua  pars  in  judicando  &  interpte> 

>  ^u^dinfiimus,  fi  abfit  i  loco  EcclcfiaE,  non   rando  fpcdanda  &.'  reqticndafir,  Cothman. 
,  percipiat  diftributiones,  addcns  n.  lu.  qu^d    -vol.^.rtjp.i^.nmm.  2     5-  pixdidta  diccbara 

diiccdensi  civitace  vaieiudmis  caufa  ,  eas  eoamplius  locum  habeie,qu6ceitius  erar« 

percipiat,junditctadicispcrBoiiaciOik4tr*  ^Mio  negotiis  Capilldi;,  filcra  dviracem 
.0:  ttbi  ampliainr  ptoccdcce  iii  cAmioispratd*  .  motbam«oiicmenck«ao.caib  dtfoaipid^ 

•ir  coBtaetodin ia  ,  &  dlocalaf  qno  abfent  ▼alctudine  dccencis  ,  (olvendosenevolue- 
..propcia  colpa  inficroitarem  contraxiner»  di-  runr  Bild.&  Bsrr  / w  f.  fi cmi^  %.  mm  dim  ,ffi 
.  citquelevtorem  morbum  excufarcab  onere   ^mbms  ex  caufts  majcreSi&c  ncq;cn;mpluf 

•iotecefliendi  cburo  «  licet  non  ab  onere  gravari  debet.qut  neccnicarc  ofiicii  (eu  cd- 
.  <«Bcitaiidi  divinnm  offictum  *  ita  quoquc  tra-  tnlffionis  gtavacotloic/^^/ ^uit  ex^meu§» 
.  ^"KkantimprMm  winear.ref§L  eetf,  44»      tikiu.fjpttm0im^htmttftm.  mftr»  nec  quit 

^rta  eile  iura.^QcticiimcelIegiaue  Eccle-  dcbet  dupbd  damno  onerari  l.nMvit  cnmjist 

.liae  durance infirmitate  ,  pcrc<pere  quocidia-  S-cmm  mmtem  %^Medergo,ff' md  l.Rhod,  de 
.  Jias  diftributiones^acli  verc  &  peifonAliier  jallm,  quzlatias  runc  rcmpons  dcduxi,& 

■  divinis  iacerelletijuris  etiaro  interpreiatio-   quanium  ob  defc^uro  nocificationis  illiut 

>  ne  pio  prcrencchabecur,ocfiogaturEcdc»  qiorbiciAacocb  rc^uifitBdiai.quod  mcen- 
^&ederefviif»  9t  hoc  oocabiliterampliac  io  ci<d'fiataci»quietcaarafinalidignordcor,  Bc 

i^cafii, de quo  agebatur  procedere  •  uacqui-   in  ocnoibiit  acccodi  debet,  Grivel.d^i//V. 
)ItOdc  fiJutiscaufa  fe  ahocooferat  >  velad    /mnm  iis\.nmm.i9  hic  celTarer,  de  quo  curo 
.filubrius  (cfcconfcctc ,  rpiti.^ndo  parum  ,    nocoric  omnibus  de  Capitulo  conftarer,il- 
rciiu  ibi »  9|oi^lSgU!       iBEi^^fi^i^  if^  raocbi  noiiiicauoacm  oooAiilTe  ne* 
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cefTariara*, Cjnera  quoad  hanc  materiain  de  Compendit  decifiomumjtit,  i|^Cf  Ht^fif^^ 

diftribuiionibus  quotidianis ,  an,  &  qua-  ^ih/eMtia  aifeittiimf, 
lcs  abfentes  eas  lucrentur,  vide  plene  in  Bo-     Sext6  qui  tenetur  ad  diligentiam  fi  ucrum-t  fi 

mcin.jundiiiisiquc  ad  dtvinum  officioin  qne  cvadctenoa  poteft,  &  respropriaalai* 

1q  Choio  pablfce  fcdanidiim  lacimc.  De  vnrit,  noo  icnecar  de  ncgtigeotia,vidc  Sgcw 

«blentibnsir^  i.f.(f ««'^C^/^ic  dclegt-  phanun  de  Phoede  de  imttfit,  i^,-  pmr,  i; 
bui  ^^.i'  f •  i^pffO.  t*Ie.  %.  3  H.  10.  Cfffff*         n.fcl.  mihi ,  91.  fuper  quo  caAi  haa4 

docet,  qu6d  non  pofHc  induciconfueiudo  ,  pridemconfului  in  caiifa  cujufdam  depofi* 

tit  qui  non  intercA  vd  przfcns  e(i  anniver(a-  tacii  ,  qui  iriueniibuf  miluibus  rcs,  quas  ha* 

Yiist  ftipendtum  percipiet  Cacheran.</rr^9>  bebac  apud  fc  depofiui,.  iciiquit  aiieeando 

iiMi.4.  fan&i  deeif  ao  timm^mJk,  'Wame*  'quM  cafdem  ialvan oon  pocncrit ,  fimilin 

iins  t9mA.fnf  y^g.  nim,  S.  mdic  pimella«'  caftts  pcoponjcyc a^d  Magerum  it  Aimt» 

tionemadvcrfusimpedimcntum  ,  non  cfJc  cMiattrm.c.u.n.^^t.C^p/nrimijfeq.\  cctftlt 

ncccfTariam,  quanao  eft  notorium,  &dili-  ifta  opinione  plura  adducaniuf  argumcn-  ' 

gentiafinecficdu  futura,  unde  in  notoriis  tain  cafu  propofito,  utcum  tutor  in  pericu- 

non  rcquiritur  infinuatio.Knichen  iif  lo  cuftodiam  propriorum  bonocum  » pu^ 

€Up€dide4p*  to.  mMm,it^ pro quofiicic  re-  pilli  bonispnmccidebcac,^  deddiciir  fbb 

'■giuat  rcmel  cecciocacus»  amplins  certifi<!ari  diftidionepec  Kotnza.  ihiinfiig/iilsMSi^ 

nbn  dcbet,  quc-t  anobtineac,  ubi  notifi-  pco5c  concra  arguiiuc  in  Muonoz  di^m» 

catio  eft de  forma  vidc  lAagon.decirFlorent.  thciniis cap.itf.n.  p.^  jeif^  an  tutoc  in  cafu 

40.  &  Atex.w/.  4.  conf.  24.  iaiiusScacc.  ibiaddu^o  ,  puptih  commodum  proprio 

4ndtc.lil>.uca9.yiJinm,^.(Jper  tet.dc  denua-  anreponere ceneacuc ,  vidcDD.  pec  eum  al- 

«tacionibuit  nmile  in  Mynfing.  6,e^f.  ^^.ibi  lcgaios. 

^(laiido  inaAn rcqwricw  fdencia^ii  fuffick     Septiro&  negligentia  ncgligenti ,  &  hoq  isb 

tiotificatio.  aliif Ymputatuc  Chnflincus W.f.i/w/T  g|« 

Verum  prxdidla  caufa  amicabilitec  com-  nnm.  i3.(*fe^<f.  dcVcn\\.djiecif.i66  n.^ 

poHta  ,  &  diAnbutiones  quotidianz  ilii  da-  dicic  ,  utquis  ncgligensdicipoflir,inrpici;k- 

cae  fucre; Quae  autem  (Int  )u(la  impedioMa-  tur  an  quis  lilud,  quod  omiitit,hoDcAc  fa- 

ca,  tradic Mb'us  nteMfdmmttmri «Mr  dekt  cerc  polEt  <ed  ^qoalii  adniwicaioilf  d*i 

de  reg.  iiin*in€.de  efiedliDiis  impedimen-  beat  efrediligentta  ia  recopcrasdis  dcbiiji 

ti,&  quomodo  probccnr Concacd*  imiJifi  -ad hoc,ut ipfi ocgbgcndiiiliputari  non  pofr 

fAmari.,  Cod,de  ingen.mannmtC^.  nnm.  1 10.  iictrad-t  quoqae  Munnoz  de  Ratiecinxap, 

^lJf/i-^iy.  ficuti  ncc  impedimenium  volunta-  \i).nnm.i%  C^fe^tf.nlti  ^nHm.  44.  Iicec 

rium  cxcu(at,nec  lumquandoquis  fe  nimi*  contrahcntis  condiiiuncm  qujs  mquircee 

um  ardiavicvexros  (k  Q\Qf![JmdJ.%.i.  8.  c»  dcbcar,ali^  lencttiir «fi  tameo  ptier  pupill^ 

terade  fmpedifneocovideinMaicsrd.  To-  dcpoficiooes  apnd  mercacorcm quipoA- 

fcho,ArnoIdo  Reygcr  &  quxdam dodo iik  eadacoxit,raccicooofiicvic^cofitiir ;^ia 

Pincllo  in  d.  Antb.  mji  niennate  nnm,  41.  fi  temporc  depontionis  erar  adhuc  in  priori 

^fe<itf  C.de  ienis  matern.  varios  cafus  de-  &:  bono  ciedito, nam  uii  probat««iw^r.  fi. 

ciios  de  impcdimento  vide  io  Tcpato  tn  uteus  o^ciaalicujm  »  ^iaEded^Qufiiic 

i  .j-  td* 

^   * 
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ipprobatus,^  neglfgentia  excufacun  iia  nec      Odav^»  Judicis^rbitrio  vidernr  rciio 
de  tali  fub^lituto,  tiaufugic » cencbitur»jpraB-   duni»  aQ  quis  negligenter  vel  taid^  quid 
ponens  Abc.  G^brsclAifimiw».  «tiK&tfM»  cgetii »  Mat^^lLdtw^itr.tik»,  rsfm  104^ 
yMnetHMim^a^dM  900  UdA«iofii  ir /117^  aam fide  in  DD*  hocticolo  pdfimiUt- 

j4h  Domffte]i%\i  aliomm  negU^entUs  excufoymtas  ttltro  agnofce  ,  efl  et^iiiuHegUgentia, 
Juxta  Hugon.  ammi  tmrfri^M^  (^nismtnus  diltgens  eji  inexe^uend»  ,  qu9AixtqM$  dehet, 
^uemadmaditm  ego  msiuUtM  nmfinmntUkitiCf  mmfiei,tikiMlifittiiterJervirtMtM  « 

neiitxiifMtHiimmfimdd  fielmtmehmJtMlr  mdwftrmmdmmti&fimgHitmd  rtfjttm*  t  , 
dmmf^dtcentrtv^imttrktnmm  ^  maJtimydecipior  \fittmttfitMrt  fmimmAtficierJi  ctmm 
f^ttrt^dejicitr     fnperor.  S»  BctniTXerm.S.  Qnippe  in  minimis  cantns.in  maximis  nt* 
gltgens.S.  Hieron.de  homincpctfcdlo.  Hinc  dtdici  nihiltemere  de  me  prafumtere.Jedin 
dtvino  auxilto  hmmiitter confUere,<jnia  uhi  ego  deficio^ut  reficis\  ubt  ego  negUgo  ,  /*  adim^  - 
ples:  imfle  m»  totmim  ttmetipfi,^utd  ijfum  ftrfictrt  tfi  ttu  potentia ,  ^utmetdt  fttrt  (S  f  «4 
.  tmit^ut^tfitmtU^ftm  dtmifmt  ttmfmmimmim  ttfi  hmitmtit  tms,  digumrt  ergtDtmtimtmti 
'  mifihtrtmt  tmtmittttfmlm^immtiM^  frsvenime,  ut  acerht^ffmmmtmm  P^ouis tormtm» 
tmm^em/parum  mearum  tperimentmmy^  negiigentiarum  [uppUmentum ,  utin  vita  novi' 
tdte  amodo  ref{9ream  i»  te,terra<fue  mei  cordts  artda     incttlta  per  te  in  fpeciofum  virtutum 
,  ^smnium  fpinttum  convertmtur  y&  totumpondus  iniefuitaiis,  negi^entia  defe£iuum 
mttrum  mtrtis  tua  mttritmmukfirhtmt  ,f  ««^  fttmm  ejtcmx  fuit  ad  fihtmdmmmmivtrfmh 
dditmmtmttrimmmtfmtmm  dtktnmtmie»  (g  tm Dnmimtfihfit  imm  ftmumhmmt,  (ftm  Imiet 
wfmtfiitttttmtfltigrmtimJSmetmtrittidfekmritme  fittmttdt.  Am^  tbdeiffSmte  ]ESM,if 
t§  mtmttrtfmfeitafpiritum  meum  torpeuttm » iu  tum  mtrte  reffUmt  mUhivitmm  tHif^ 
vtntem/la  vtrtuiem  tuum  ifeneplacitum  perficientem,     hic  cencede  ut  recogitem  omnet 
snnosmeot  ta amaritudineanimameapropter  omijfa^  commtffa,  corde,ore  opere^nihtt 
tntm  aiiud  peccata    negUgentia  mua  exigunt,  quam  ut faciam fruSus  difnos  fanittntin  ^ 
mmm  hic fit  temfus gruttm^mmue  ditsfmimtie/im  hmewtmfeeemttrtt ,  ttemtu&^fmtt  im  mlurd 
pmuittUdmtftmhitmrmors  ^nonvenitttfttihiefiiermitnegligentes  ^tmrmm  mmimtms  ftUei^ 
Ht^tditigHim  macerahit^Uie  fltrabunttgement^  dentihusfhridebunt :  es  prtfttr.rtcurr^ 
rtadfontem  mijerictrdta.fui  eji  fangun  tuusprome  mifero  peccatoreefufus , utegt  indt 
a  macuiis  ^  negligentiis  extraQus  /ijfam  me  eoram  te ,  qnoniam  in  confptQu  Divinitatit 
fudutmt  duhitat  miftrietrdtam  conft^ui  »  cum  nuUum piccatorem  reverfum  re(puat ,  «^ni 
ftetmtttrtsfdimttrtvemit \vemi  etimmt  mdmeihmtime,  ^uiper  me Jlarenon fotui^  tdeofm» 
fiftikmdfmekUtme9cidi,(3  Mdhmefmttidttemtbi  hmmtijutmsmtifer  divimmtmtmmmtftif 
itmftmrtmtrJgMsmityfSdeuui  uffUcts  mihi  mirtmtemflhiti^tmi  Smnguinis  j  ut  dereUm^ 
fuas mtinfinem.^uemttmttctmfmrafti labore,  tumtcmrtredm^ifrttimt^imlgme  etm^mmfii 
metmvitmmitm,mtimmttrmmmfmivttmrtttmfmifiemtimmieM* 

'  .     .  t 
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TITVLVS  QVINTVS 

lujiitia  in  OpinionibHs  'vulnerata* 

CAPUT  PRIMUM, 
J^fifmMtd Ofinitnis  hQditrnus d/nfus  ejnfdtm^susslis.futis ffSfsigmin^»  . 


Ucir.adino<]uinpio- 
veibitliicr  dicitac^ 
Latet  angait  in&ff- 
ba  \  Item;  In  nenore 
lupns  habitat;itavcrd 
diceieponum:hic  la* 
titat  infendiiiinus  Ju« 
ilitis  hofiii  ^Acluac 
^illttrpare  ilfud  Maronis  .* 

'  *       fijf'  ^t'*" fi*^*'>&  humt  nafctnti»  frsgMr 
t       iMnitim  6fm$rifi^tt«kint,  iMts  m^mit  im 

Jiquidem  iicakcr  Kftatacii  reliquir» 

In  ntimrtl0fttmm$ivi^irM  ^ft  ftrn. 

^uippeiuxtaSteeib.)f,  magts  peraiii*«ii 
funt.  qoc^oodaaiCiiKelz  veiaioeiKo  Aa* 
elioiiuj  occurtantDr ,  quia  ^ciliQC  caacioeflr 
,  abi  nanifefta  formido  cft ,  nain  rela  przvi- 
la  minus  feriunr ,  S.  Cyprianus  tralt.  i^ji- 
turiioon  vdimus  decipi  >  vigilandum  cit» 

tic  hoitis  bacrecin  in/idiis ,  multi^ei  looeek 
potiHimum  pbilautiaVinicitil»  aeptopuif 
aifc^bus  paHionibufqiiearmarus  ,  nnde 
concatinara  qaadam  obdinationc  &  pcr- 
jnnacitate  opiniones  propugnari .  earq,ue  va« 
Bciiiimif  MClooibas  expug^cas » tmcfrre* 
.vc^fiiblapib  reftrrividemuc,  pertioaciat* 
nimvi Aa  non  ccdit  loco ,  (|uta  cuiqoe  Aulto- 
fua  placecopinio  >  quandoquicfem  in  hunc 
lauodiiiD  inuaf  imoryin^bScoec,  ^tf.  f  f  t 


jnquohjs  icgibus  vivitiir,placetpare,  B09 
placet  rquicaoqncfif  eii ,  quaodoqoidca 
•nioiM  Pftfitctcfccftaib«idtif<t«iliQ  1 

minum  haber,&  ioxcaPoScamt 

%k  vtlo  fic  iukttfit      rMtitmt  vtbnumf 
JHAtitrtJi^uitHrJtmtn*  ^uij^iujmt^ 

Ineaufis  quidcmfcmpereR  fufpe^a  po-  S* 
centia,inqiiitCal!fiod.  }.tw.  rpcl^.jtf.  duoi 
vcllf<rcdKwquodpoEe;udicafiir,  tntlitii^ 
tit&Aoibwifiot  Umk  ts*€Oncn  Ibcgic .  it 
d«m  vincitur,  vinecreib  pmttftignmeacio 
eonviiflas  obAinarus  ,  iHillatenos  credere 
vult  ,ncc  fe  vidlum  putar ,  dum  per  illa ,  qu» 
ci^ic  &  incendii»quibufqiie  deie^iar  9 
qnodimnioHo  mcnc  tbfoibcBit ,  le  onnlt* 
qotnMriiiiiikmiKcio  ll-ifohuiiicdffeti^ 
nacBc  GfS^im  NtnfititUfdtiivr.  tttry*  \ft 
Non  mivum  igitur  qu6d  homine»  fcpe  iti 
non  amenr,quodrario  didVitac»  iedtdqjMll 
^li  voiuncaceimpeHuorafr 


IdtatemlaUariocan  ftndian»  propriuoi  |^ 
eft » utadioiictdencm  booi  le  aequi,vcl  veri» 
tatis  juridic»  fcmetipfos  maaimd  excrceaor, 
cum  nil  aiiudfu  faliicas,qu^  veriuti$imi« 
lixioNavtlL^i.  ht  frM  ittfirmmint 
mUt  Idcofiiifaiic  qpicc 
irgnnicaiiicficciii^qnit4nniqnit  1 
puca  a£fedlus,pa(nonciiepffopriac  aub'tate% 
non  evcliit ,  ftuAtaconarisiocidere  ramo^ 
puia  opioioacciBdc  ^oUuitoiCfi^f ri^ 
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dix^  fttnUtmtU  Jifi.tJi  cefjMte  Cao,  raquic  contemptum  redad«  eft ,  Vor(»org.«yfii^ 

Cafficnlociu  4^*  i4«.virgulta<iiaDoadi^  €jcl^4mMimmfmHti,iit.iJi$m4ft^  m* 

ciepat.taUt  dtopiiuo»qatlisafreaibutpM-  «MwyvrMiiM/,  roa|Kd 

occupata,  quidergp  mirumfi  afifcdlu  corru-  mur»  vivimus  &  difputamos,  acH  liiltoenv^  ^ 

pto,&  a6luscotrumpaiJtnr:quia  quod  fcmel  ntaris  nobfsnon  affulgercr,  Sc  ip(a  bona  na- 

lub  ratione  boni  ien^ibiiis  quit  ooncepit,  turx  la  nobis  excindla  fbrent ,  fic  veritati 

ctiamH  poftca  (ub  raiione  hooedi  occurrac»  vanitas ,  &  opiuionibus  lcx  ip(a  cedit ,  nefas 

fleramquemocdicttsdefeiidtnir,iitm|M(n  |i^iiff««ift^«ik^BlMdQittfjMlimili^ 

ioratium:  .intiimq^nff|»rt>J*o&am .» 
.   f^/ttit  g§iBm^ibiit  iAn/ifit,  Awfif^fmttifmmtn*  ntftu  »uf§qui  fotiti. 

j  E**  ,  i  .  .      .       Qnandoquidcm  cx  opjnionc  fic  effor- 

Zinttntmtfimfivmt  fi$$4tM»fu»  iafitaiit m§»  ^-^^[^^  t^€ti.  |uduancur  (anquam  in  bona  in-  ^ 

Q.      j—  j  ;«  «,«r,J«  «-r  icntione  fignaia  ,  piout  S.  AmbroUus  ajt, 

'jemadmodiirn  parum  in  mundo  ver-        ^    .0        *  .    c  ..r»  .^.  * 

fato  tTaud  ignocum  cfTe  rotcrir,  quod  iiodic  q"0*tMllMjrt»i;O|*elw»li^^ 
ex  pr«d.a.Iop.niones.  atque  cx  opm.oni-  ^mto^ier.t ,  opus  quoque  mafum 

tecoorciemiiieiorniemur  .  proindequc  fit.«c  ccomra.quafi  .ntem.obona  fit,mdu. 

confcientiictlicerformat..  au/afier  omni  ^'"^«^  %naculum  bom  opecis.com^ 
profli«rotimore.qWdviiferihomoaude. 

at,de(cndat.peragat,atque  excufct ,  fic  cnim  f p.  ^{ff  f f^l.. ,  f „ ,.  /  ^.  .TT' 

perruafusfaalcopinatucnil  hoc  vcriusdi-  **H^J5^»*''' 

L.cuiUcocrit.qLd  vult,ftatim  volet.quod  ftt««:Be,»ai«»«tum  corpus  rcne- 


bturuin  erit  ,  ncc  non  vul^ita  Theorica, 
quod  adlus  ageniium ,  non  opercritur  ultra 


MiaoMom  tic 

•€ycuMiim.ciiipIus licuit  quim  par  eft.plus  S"""  "^^"^  "ii'^"^'""' '       ^'^'^' ^"'"^^ 

Vdie  qadmhcctVvcl  juxta  Sencc,  .ir  Hipi>t/,  mccncioncra  ,  /.              ,b,  DD. 

quodlon  poteft.  vult  po(re.qui  nimium  po-  /f            ^^l^^  ''"^"«^  J^^^^ 

uft.  maxfmc  hominummal.tiaindies  fuc-  ]*{^''fA^mu^,p.clmr^^,/^d^ 

crefcentcob  qoam  niinclociim  fibi  vcndi-  ^  T        f^'*  ^tu''  '^^"^''j^ 

^atilhldr<Hrtg;  ^    '^oducitui  l  neonca,  quod  qnr- 

MNM«r  conimunuci  ff  l.  un.     pa.xbx  jilon.ff.p 

MMnmabptt^vhvifMafijaMhKi,  ^uitHtr.dtc.ngnobttmf.tc^f^OtuiMLJiauit 

.ddamvolg&diciroict»  mundus  opiniooi*  lo*  fttitft^i^.ff.tUfmri/HiB^fn^»  mwlii. 

bus  regitur.&  quia proni  funt  renfus  homi-  coDCcmptje  junldidionis non  commitci.  ii^ 

fiisad  maluro  ad  adolcfcentia  fua  Gtntf.  b.aliqua  c.^u(a  colorataadfertipotcft.  hinc 

&Deus  excaEcavit  oculos  eorum  ,&indu-  eft  ,  qiiod  piubAbilicer  opinacus, &credcns 

tavtt  cor  corum  ut  nou  videanc  oculis  ,  Sc  ex  |uiU  cauU  fecifte .  i  pcenis  exculetur,  Ja- 

^incelligantcorde  ,  Acc.  S.JotnMa  t^»  ll.  (oQJmL»9MrmtUnih^fiy9  4mtm,>mm,Z, 

SitoKcctvic  coi  mtlicit  corum  Sttf^i.  9.  CML4p^^  AMin^^ 

6  inttm  impanitt  &  hbera  opintone  &  nero  tem. %.  Cmifir^  imptr^  t6,^iti^MHInmti, 

nctipietfciooe  »  ^ut  Jiuil|»iiidcMia  td  jti/imfltftffifi^  tbifMffm,  hiQcnipril^ueoT. 

Mmmm »  ciim 
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tam  aibitror  illud  vulgatum  %  quiltbet  e(l 
veibortim  fuorum  intcrpres ,  quanquam 
verba  dicemisnonalicer  fint  IncerpretaDda, 
quainejus  iatcntio  fueiir. 

Hzc  &c  iimiliaex  caulis  prxdcdudfs  tra- 
ducunt  etiam  ad  forum  con(cieniix,  Hqui- 
dem  inteoiionis  propontum  culpas  difccr» 
nir,  &menra,  quodpuichrdilluAiacurapud 
Luc.  dc  Penna  /*  /.  coIokos  [ub.  MHm.  6.  Cod, 
de  colon.illjr.  Sc  quidem  ita ,  uc  etiam  in 
confcicntia  ad  rcguiandas  adliones ,  non 
lam  attendi  debeac ,  quid  opinio  in  fe  ha- 
beac,quamqualis  Hbi  appareac,  uci  hocip- 
fum  Dodlorum  auchoriratibus  firmat  Fer- 
dinand.  dc  Cailio  Societ.  Jisu  devirt. 
vitiKi  trMn,de canJciettt$aopinante y  dijp.i. 
fHnS.  i.KHm.  <).  jundlis  iis  quz  tradit  Bona- 
cin.  dt peecatts  dijp.  t.  ejUdfi.  z.punSf.  y  pro- 
fof.  |.  ubi  inter  caetcra  docer,  quod  ad  mor- 
4ale  peccatum  rcquiratur  plcna  &  perfedJa 
cognttio»  feuexpreJaadvertentia  malitiar, 
vel  periculi  malitift,  vel  faltem  expreflaali- 
qua  dubitaiio  feu  fciupulut  peccati,  vcl  ut 
aiii  volunc,  ni/iobligatlo  fciendi, difcendi 
vel  inquirendi  fuerit  prxcognita  (  nam  H 
quis  fcirc ,  difcere,  inquirerc  pofGt ,  &  non 
facit,  ignorantia  nonexcufat,  nonenenim 
tunc  invincibilis,  fcd  vel  craifa  vel  affcda- 
ta,  &  talem  utplurimum  hodierno  rempo- 
re,  quo  via  difcendi,  fcieudi  &  inquirendi 
veritatem  patet,  exidereautumo)  nam  qufa 
homo  per  pcccatum  mortale  fit  reus  xrer- 
nz  potnz,  non  efl  credibile,  inqui;  Bunaci- 
na,  Dcumvelle,  uthomotantar  poenzreus 
confticuatur  ,  niH  exprefse  advertatad  pec- 
caii  mahtiamvel  dubitationem ,  iia  ut  non 
fufiiciac  folaipHus  aAus,  fed  etiammalitiz 
ip/Ius  adlus  advertentia ,  alioquin  inadvcr- 
•teniia  feu  oblivio  cenfecur  invincib  lis  & 
uiculpabilis ,  ibi  iocec  cztcras  objcdlioncij 


Iif  Opinioniius 

5c  hanc  ponicqaod  parta  finc  rcire&  fctrfl 
debere,ad  quam  Tcfpondet  ,  fcire  xquipa- 
rari  fcientiz ,  modoprzccfTcrit  cognitio  fcu 
cogiratio  malitix  vel  ejus  periculi  ,  prout 
peccarum  ne  quidem  eft  in  intellcdu,  fcd 
involuntaic  >  in  quaetiam  efl  meiicum  , 
Coyztmv.  in  cap. polfefer,  par.  2.  7.  fnt 
riHmer.xo,  &Johann.  Geyler.  in  NaviculM 
FatHernm ,  tnria  f%  fjcti  difiereniiam  in- 
ler  voluniatem  fcnrualtutisuc  natura  ,  & 
voluniaiem  rationis  ut  ratioj  undequi  dum 
fenfum  habent  peccati  alicuju5&  afTcntio- 
nis,putanc  feillud  commidnc  %  vcl  q^ui  fcn- 
ciunt  affedlum  pa'itisfenntivx,maleiaciuntf 
non  difttnguentes  intei  vuluntatem  appeii* 
cus  feniiiivi,  &  voluniatem  appecicus  imcl* 
leaivi. 

Im^pontodicit  idem  Gejrler.  eitat§/»c.  7« 
qu6dquis  moveatur  nedum  voluntace  fen« 
lualitatis,  fedetiam  rationis  ,utnatura  ,ac 
non  dcliberate,  non  peccet  morcalieer ,  vc- 
rum  tum  dcmum  ,  quando  voluntas  deli- 
berataconfentit,  quz  videmur  fatis  pro- 
bari  /«  cap.  fed penfandHm  ejly  eUfiinii.  6* 
nid  quod  illud  capuc  dicacur  palea  ,  ince- 
lim  videaturquoque  Bonacin*  TraQatndi 
$ij  iftfapertinent  ad  HfHmmatrimomi^eiHeJi» 
^.pHnS.j.  InfHlmexts  propofitionilf.de  mot» 
fenfHa/itatis  de  dHplici  cenfenfu  ,  cer« 
tum  autem  eft  quod  delidii  (pccies  ab  in- 
tentionepctcndant,  quzeft  mehfuia  om- 
nium  humanorumadluum  juxia  D.Tho- 
mam  in  1 .  2.  DD.  allcgac  Baibofa  in  cap* 
merira  .  ^mtjt,  i.  qu6d  delifla  fine  vo- 
luntate  non  committantur ,  nec  puoiantut 
commtffa,cum  j  voluntatc  pcndeant,hinc 
eft,  quod  Pontifex  nos  icnorantcs  hgace 
nolii ,  nifi  fgnoraniia  crafla  &  fupina  iit  » 
cap  Ht  animarnm  ,  He  confi.  in  6.  quem  tex- 
torn  do^^  fuo  moic  dcclaiat  Covar.  m 
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fi!e3.e4f.j4lrita]  p.  i.  to.dnte,  mmm.  u. 
w».  17.  ibi  &dcclaratur/.  i.delei.  qaacpra- 
«lidlis  vidcbatur  obftarc ,  ad  quorum  ulte- 
tiorem  confirmaiionem  &  dcclarationcra, 
vidc  tradita^.l.  f<V.4.  de  d$thiis,  6c  Bonacin. 
dijf.i.  in  qtufi.fnbfe<].  &  exornatur  apud 
Luc.  dc  Pen.  in  l.  infignis,  n.  6.  Cod.  depafcMu 
fublieie.  andequoq*,  videbisfylvaraopinio- 
lium  paflim  apud  noftros.de  quoquid  tenca- 
dora  &  fentiendam  fit,  fati»  didum  fuit^  i. 
frdfert.d,tit..\.  quibus  pracfuppofitis  videtur 
vulg6  contra  nos  accomraodari  pofieiUud 
Martial. 

foffismeh HsfaBtre  ,ft*me  togAm, 
'Poftquara  juxta  Horac. 

Accedk  HHmerisjj  modis^  /ieenttM  major 
Quandoquidcm  huic,aut  iliiopinioni.fiia 
ftat  autoritas  Sc  parata  defenfio,  quod  &c  in 
Cictcris  ftudiis,  im6  &cin  ipfaTheologiaira- 
punc  fierividcraus,  queraidmodum  jamo- 
lim  de  Philofophis  Oc.de  DivinM.  Ncfcio, 
inquic.  quo  nihiltam  abfurdd  dici  poHI;, 
^uod  non  dicatur  ab  aliquo  Philofophorum, 
puta  abaliquo  ICtotum,  nihil  non  in  u- 
mmqueparcem  dcfcnderic,  ait  Euripidcs, 
'fidicendi  fucrirpcritus,  nullum  cft  vitium, 
InquitScnec.  Epifi.ui-  fincpatrocinio,  vi- 
cia  noftra,quiaamamus,defcndiraus,&  ma- 
lumus  excufare  illa,  quim  excutere,  ut  la- 
•thjs  ibi ,  &  rurfus  lih.  1.  de  ird,  cdp.  14.  cui 
tandcra  vitio  advocatus  dcfurt  ?  nec  enim 
Dcgaripotcft,  quin  raultiplices  licentio- 
.fshujus  zviopiniones,ad  multa  vitia  atque 
inconvenientia  pluriroa,  januam  apcrianf , 
ad  qux^aracn,  prxter  illas,  rault*  patent  vix 
•  juxta  Authcn.  de  itMptiis,  §  mitiores  ,eiri. 
med.  Undencccflc  erir,  ut  malitiis  hominu 
'five  hujufmodi  opinionibns  obvietur »  /  in 
funde  ,  de  rei  vind.  csp.  Avdritid  \  de  E- 
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tot  DD.  opinionibus  inrer  /e  di /Tidentibtu 
permanentibus,altercationum finis  non  eft 
cxfpcdbandus,  nifiDcusterOptimus  Mixi- 
mus  pcovideat,  fccundct, &  ad  unitatera  eas 
reducac,  velnifijuxta  iliud  ejufdcmEuripi- 
dis,  Morsjurgiorura  finis  fit  mortalibus. 

Tanta  quippe  eft  noftrx  fenfualicatis  fa* 
gacitas ,  ut  ftatim  multas  rationes  •  verifi- 
milcsexcogitct  I  atque  fnveniatadid,  quod 
illi  faptt,  &placec  arapledlendum  ;  ^con* 
traquod  nonconvenic,  vcl  non  placet ,  ab« 
judicandum,  quia  amor  proprius,vcl  phi- 
laucia,  hoc  cft ,  amor  fui  ipfius,&:  pailionej 
in  nobis  dominantes  ,  ita  nos  cxcxcanr* 
ut  facillimd  nos  inducanc  ad  longc  (ecius 
de  re  qualibcc ,  quim  reveracft,  judicatv* 
dumSc  crcdendum,  quod  pulchrc  cxornac 
Pater  R.odericius  Sociec.  Jsf.  i»  exercitio 
perfellioHis ,  virtHtnm  Chrijiidndrnm, 
tra^.  ^.cdp.^.  de  obedie^tiay  ubi  &  dicir, 
quod  cua  judicia  ica  cc  traniverfum  agunfi 
uc  jam  te  ctedcreracianc  ,  non  elfe  pailio- 
ncm  ,  neque  ideo  te  dicere  ,  quod  ita  dt- 
cerc  permagni  tua  interfit ,  fed  ideo ,  quod 
rcsevidens  fit ,  quam  nemonon  aperc^  ad 
oculum  videac,  cuncenim  in  prxfenciirimo 
verfaris  periculo  ,  &c  vix  perlaniberis  paf- 
fionibut  tuis  ,  boni  (pcciem  &c  appatcn- 
ciam  prxfc  ferentibus,  ica  perit  omne|udi- 
cium ,  cum  res  rranlierit  in  cftedlum,  quan- 
doquidem  aft*e(ftus&  paftiones  caufa  funr, 
quod  intelleclus  atcencius  confidcret  bo- 
num  fenfibile,  at  levius  honeftiim  ,  qiiod 
quoad  panioncm  irafcibilcm  in  utriulque 
fcxus  hominibus  tam  nobtlibus  quainplc- 
beis  fxpiftimenotavi,  qiiod  illis  iratismajus 
bonum  fenfibilefir&  ruerit  vindi(fla,  qu» 
convenientior  erat  corum  appeiitui.  Hinc 
dixitPocra:  ' 
impedit  ira  d»imMm,ne  poffit  cernere  vernm 
Mmmm  ^  ^ua« 
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Quare'ndi&  pneOmdiitcft ,  cni  hoiielbH  fiit/imit,  C.  4»  Jm^tf^TMtkliL 

cefittiie openndo  viVere »  qoim illa  con-  4i|.Vraaid. CSntf. i.ctfi^ ai* & paflim DD. 

tempca vel  ncgledis  Juds  regefis,  undique  dc  qno  quoquc  adttni  fuit  f.  i.  m.  2  &  la« 

rationes  &  opinionescooquirere,  per  quas  tc  GrciTcrus  de  confcientiA  UJf.  4.     14.  an 

itnpi^  agas,  cum &  ip(a  naton  ita  compaca-  rubditi  in  dubio  debeaoc  obeditc  iupcriort» 

cuinfirdiCBileotaid,  qiMsiAoBododcfo»  ibi  Aeallcgatur  pco  afliiiiitu?a  atf,  €^mU 

di^pior  •  6e  dcftnit  accamdemor,  pccdo-  c«^«Mr  i|.      qucnadmodom  &  dicitur 

i<iili^ii»d  derperenCfAtv.  if;idlr  frmmfff^  /ro  /ff #  volHntM 

ir4;p.4  §.  !•  friHCtfiseJ[efoietyejHtd<fHiddecrevtritiBt^ 

O.    £x  hujufmodi  fontibus  crcdo  ebullire  EjJerAiHmmes  tjl,^ iegtj bMberevtgorem, 

parturientia  bclla&arroa,  ctiamin  &coa*  Quamvia  ad  ea  quz  ra:ione  iuboua  rum« 

na  rupeciorei  Inmpra ,  nam  licechabeaBHii  lioc  ipcAace  dici  poHii  ,  vel  qaaodonoii 

teitvaJtttbdivioi&lMiaMiiit^iedbocip  ceDdii  ad  alicriai  ioiociani,  At«|ae  icayoifi 

fum  fubditis  prohibitum  fic*  aihiloaiiiiac  npminadefinr*  prctextusnondoetiiot»  nb* 

huioimodt  bellorum  &  armorum  infiaicos  mina  cnim  hu;u(modi  hodieikpe  nilaUnd 

repcries  propugnatorcs  ,  quaH  inobcdien«>  Aint »  quam  humana:improbitatisrpecio(ut 

cia»  iteiiabeliaadvetrusruperioiem&fimi-  practcztu<»noocccipitfluliusverbaprodea«  .. 

Jlii^cBihibf anr  vitittBinaiirecfilircr  «  fa-  rkrtOifieadiietifc^iMrverliatariococd^y 

eme  narin »  fcd accidcre  poffit»  re^du  jus,  Prtv*  i7*tariocft, utdicit  Ljfceaqatafi* 

ahecios»  ut  bonafijlc»&hone(lari  poflint}  bi  defipiunt»  propter  habicum  concrariom 

/icuti  6c  obedionrta  in  dclidis  inofficioU  nequc  ad  opinioncs  dcrendenduro,  &  con- 

dicnm  ,Gzi\.lih.i.depdcepHblicMyCMf,^.  crarium  illis  oppolitum  verius  depellen- 

.m,  u.  quo  cafu  laobcdicntia  rdpc^ti  Supe-  dum,  buinano  genet i  defidcria  fua  un^uua 

■rioris ,  eft  obeditnrtacoraoi  Deo.  iklob»  dclocrunc,lcd  juica  l^&ain,' .  '  ^  ^.^ 

Uncrar  illud  vulgatum  ,  Mdioc cft  obedire  CnHfimmeHpm ^tmKluluiiHfnim iSi 

Dco  i  quam  hominibus,  ncaM»^|fdr&  ^Apprehmt  Hermsmfim.ntt  unqu»m  emntimi4$f 

/uguftinus  de  Catecbif.  Rudib.  CMp,  1 4.  or-  Tirpl»ttt ,  »t  r«rj  tjiim  binii  Mntmut  »mus. 

dinarmcltus,  nifi  qui  pararior  el^  non  facc-  Hinc  provcibialitcr  dicmir ,  Qiiot  ho-u; 

re,quoddivinapotc(laccprohiberur,9aam  roine5,tocfencemia;>4tnotoc  dodrtnc  ho- 

«opidior  agere ,  quod  haanoicogiuiionc  dic>quocvolnncacttJEratdicic&  Aog.ir^.i}« 

,nMi»tur.  Uude  licet  Pnnccpe  pratfama-  Cufill.cMp.t^»  nooooTccancaiagis  fenceo- 

carre^^  faccre ,  &  ita  iuflc  prarcipere ,  hoc  ciam, fcd  amaocfuam*  nonqnia  veraeft,(ed 

lamen  altquoc  modfslimirat  FeIia«Mrf.fiM  quiafuaeA,  nam  toturadurum  e(l  ,  quid-> 

;/*  Ecc/e/.  m.  ^o.x.  de  Conjiit,             ;,  .j  quid  impcratur  invitis  ,  Salvian.  tih.  4,  tU 

,    Siccciamarmaia&adverfusSupeiineai  EccUfCdtl^jpM,^.Utj^itvS^t\cc.B' 

»01  •  000  belium ,  oeqoe relHteicia ap-  ptji.  1    Mci;onoo  Mic iploloqaor.  qaan 

' ,  fed  potius  prc^ugnacio  Jucis  vel  nihil  fir  grave»<^ttod  lcvitei  excipiis,  quaOI 

li,  velproprii,  vclprivilcgiorum.  feufi  indignandum  iiihil»iple  iodigliaoduai  t* 

mavis,  erit  rcfiftentia  pcr  modum  defenHo-  Aruas  ,  quia 

Aif  Jucc  #^  proiubica,  L  fr9k^ku^,L  df-  Hoc  fwtsultvittr^futdftrttti^uif^jihemtn 
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ft'    Q^^^  'fa  pracfiippofitis,  dicicur  quoque 
nulium  indeoii>:i  fcandalum  apudalios,  6c 
iiquod  fortc  oriaiurjfcandalum  eHe  paHfi- 
Vum  &  non  adlivum,  fccundum  Theologos 
aucem  ad  peccatum  fcandali  ad^ivi ,  quod 
proprie  fcandalum  cd,  neceHario  requirio- 
pu5  fcandalizans  efTe  malum,  vel  mali  (pe- 
ciem  habete.  Quapropter  (juando  in  ic  non 
eftmalum  ,  nequemali  fpeciem  habe:  , 
non  cenfetur  lunc  prxbere  occaHonem 
ruinae  >  licec  alii  inde  accipianc  .  Fecdin.  de 
Caflro  de  virt.(^vit.tr.6.de  charit.dtfp.  6. 
pH»il.i.(]\i\  Sc  trAd.i.elc  lihert.  dt^.i.pHnQ, 
ly.docet  ad^ioncsprohibitas  eiFcm  triplici 
diflfcrentia  ^  &c  aliqtiasita  raalas  ,  uc  nec 
«b  ipfo  Deo  honcAari  poflinr,  de (juo  latius 
ibi  ,  &de  utroque  fcandalo  ,  Bonacin. 
depeccatis,dtjp.  i.  <j.  4.  pHn^.  2.  §.  ttnic,  vi- 
de  ad  eos. 

I4*  Ego  ver6  pland  exiflimo  ,  multji  millia 
hominum  hujufmodi  irregulatis  atque  in- 
ordinatis  opinionibus  feu  potius  phantaHis 
in  infernum  decrufa,&adhuc  linguiis  dtcbus 
eodetrudi,non  attento  quod  d.ttt./^.dedm- 
ifiis  rradiderim,  &  verura  putem,  quod  quis 
falva  confcicntia  fcqui  poflic  opmioncm 
probabilcm  rclida  probabiitori ,  quod  pul- 
chrd  profcquitur  &  dcclarat  Dunacina  de 
feccdt.dtjp.i»^  4  pH»c.<).propof.Hn.per  /.quo 
Lreviiatis  caufa  Ledlorem  remicto  ,  iiaca- 
menuc  abnncpfi^edius,  padlones  >  philaucia 
&  obftinatio}  percinacia  quippc  ingcniorum 
ftcris  conHliis  raro  acquiefcic  >  &  abuicnti- 
busnihil  unquam  facro/andlum  ,  Iicuti  Si 
flfTc^flibuspraeoccupati  >  honcAi  rationem 
nallamducunr,  imo  przdidla  excxcani  ho- 
inincs  uir^^./^^.Iatius  dicecur. 

£nimver6no$ICci  non  falfam  ,  non  Ai- 
cacam,  nec  ex  affe^ibus  &  philautta  conHa- 
lyp^rcjYtram  do^UQam  a|fi^aic  &  pio* 
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fireri  debcmus,/.  t  .f.de^M^it.  ^lur.t  con- 
cra}  quancum  in  obttinatione  prohcimus  » 
cantumin  juredcficimus  ,  led^  obAinatione 
quadam  nitimur  cum  rationc  fupcramur  , 
cap.confHetHdo,  i»  fin.dtfi.%.  &  uc  dicit  la- 
cra  Scnpcura.OcuIos  habent,&  non  videnr» 
aures  habcnc  &  non audiun: , imoavertunc 
facicm  fuam  nc  videanc  in  finera./V^^.C^ii 

i34.obeandem  caufam  laboianies  cul- 
pabili  crrore  Ifaii  c.jo.filiosmendaces,filios 
nolentcsaudirclcgem  Dei ,  qui  dicunc  vi- 
dencibus,  id  cft,  Prophccis ,  Nolice  videre  ^ 
&afpicientibu$  .  nolire  a/picereriobisea  , 
quae  re(^a  func,  loquimininobis  placenria, 
vidctenobis  erroies,ita,itafiet  vobis,ut  hic 
liberius  indulgeatis  appctitui  ac  genio  ve- 
ftio^poAca  vcro  plorabitis. 

•  C  A  P  U  T   II.  " 

Opinionis  ufns  nonmitius  temerartHsqHam 
pericHlofus,     recejfns  k  regulis  maxt- 
me  pracavendns. 

PRoptcr  opinionum  abufum&periculum 
vellem  mihihoc  loco  ad  excquendaai 
earum  indignitaccm,paremncgotiu  eloquc- 
liam  &  pcrluafionem  dari,  ut  tantum  virtu- 
tis  cfTet  inquerimonia  ,  quantum  dolorisin 
caufa  ,  dum  adopiniones  tanquam  ad  (a- 
cram  anchoram  confugimus,  &  ibidem  lan- 
quamjusafyli  confecuii  tuto  fubfiflimus  • 
cum  tamen  revera  ignorenius  quid  fupre- 
mus  Judex  dehu/ufmodi  noflrisopinioni- 
bus  judicacurusfic  ,  c  concra  opcimc  fcia- 
mus.nobis  mandacumcfle  ,  &  Eccicfiz  & 
fuperiori  obcdtre  ,  quidigicur  mccum  fiet, 
fi  przceptis  Ecclefixnon  obediam  ,  fi  cra- 
ditionibus  non  credam^  fi  arma  adverfus 
fuperiorera  furoam/aliaque,quK  funt  dc  ge# 
Dcreprohibitorum,peragam  f  nihilominui 
io  hoc  gCQCic  pcohibitocuffl  hodic  tanto  li. 

bcuu 
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bcrius  diTcurrimus.quanto  longius  d  vcroju- 
ftiriacrramiredifccdimus,  quiaurdicit  D. 
Th.i.2.'3f.i09.4.2.cum  peccarcfir  deficcrc  i 
fun^mo  bono  ,  quod  fccundi^m  naruratn 
hunianam  nobis  compcrit  ,  indc  fir,  ui  fu- 
aprc  raiuia  cx  peccari  inrtitia,  confcicntix 
aculcusoriatufjcx  hoc  vcro  mircrabiliiiila, 
c]ua  icclefti  laborant  imprudcnri3,&  czcitas 
nicntis:  qui  autcm  in  prt  hibitis  vag.nntur.dc 
illis  dici  potcftiliud  S.Bernardi:Qui$magis 
mortuus,  quamqui  portat  igncm  in  finu  , 
peccatum  m  conlcicnria ,  fic  nec  fcntit ,  ncc 
excutif,ncc  expavcfcii.qui  in  prohibitisam- 
bulant  ratiunculas  profc  sdfeiurt,&:  hujus 
vtl  illius  opinioncmpro  ("c  ftare  clamant  , 
nt>nabfimiles  Saccrdotibus  Moloch  ftrepi- 
tum  facientibus,  ncparentcs  filiorum  iuo« 
rum  immolatorum  flccus  perciperef)r,donec 
immolati  in  manibus  candcntisa:nci  Idoli 
loti  abrumercntur  ardoribus  ,  nunquidc- 
rim  duccmur  difpuiarc,  &  non  vivcrc,  ut 
aitScneca  £/!//?.  ^-5.  hodic  ita  qu  dcm  ,  ut 
obligatio  quaniumcunquc  fitmiter  claufis- 
Iata,:nrringatur. 

T^uHh  crinten  hAhetJnratM  refo/vere pMffd 
JftterprtJ  noXAm  Indere  ^ttij^ue  fotefi. 
Etutdicit  S.Augurtinu$,finepr«ccptoreau- 
dcnt  fcrre  fcntenriam. 

At  inillo  die  expcricmur  magnum  pcri- 
culum  eircquocunqi  modoa  vcrafcntcntia 
abettare,  apparebirq;  hic  fubtilitet  difputa- 
ie,&  fari  rede,miferum,&  vivtreprave.pe- 
tictilofum  fui(rc,quiaDcu$  nullum  flagitium 
inuhumvel  impunitum  rclinquct,  quilicet 
nohis  ut  prifcis  temporibus  non  ioquatur  , 
tamenqux  fuafitfententiaiquida  nobis  fie- 
rivelit.fatis  fcriptum.&  pcr  fuos  didlum  rc- 
liquir,in  illo  dic  expenetnur  ferius,  aliam  ef- 
feThcoIogiam  Dci,  aliam  hominum,  &  a- 
liudcHc  judicium  DivinuiD  1  aliudhuma- 
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num ,  paftiones  itaque&aflre<flus  inordma- . 
tos  fupprirocre  &  cohibcre  dcbemus ,  quia 
nihil  illis  homine  rationali  eit  indignius,ni- 
hti  ad  crroics  ingerendos  pcriculoTius.  Un« 
dc  S.Hier.dicit.-Nugastencmus,&  fonieve- 
ricatis  ominbopinionum  livulos  cnnfcda* 
mur.In  Ecclefia  quan;diu  vivin)us,inquit  S, 
Aug.i»y(^4A./irr.4i.pugnan3U3,  &  quamdii 
pugnaOim,pctici!t<itrut.Scmpcrigiiutinhu 
luium pio(pice,e)Uiquc tcnipori>  majoremi 
quam  pislcntis  lationcm  habe,  Phil. dc  ]o» 
(cph.  Qmppc  qui  obfcquitur  concupifcen* 
liz  ,  niOxpatiiuraculcosconfcientizTh.dc 
Kemp.</r  ImitatioMe  Chr.ttb.i.c.f^.in  yTw.&uc 
diciiDaiiicl.r.i  ^.Specics  dccipit  te,&  concu* 
piiccntia  fubvctcit  cor  luum  ;  nunc  auccm 
cxcufaiio  tanto  minus  admiftibilis,  quantd  1 
clacior  ex  unitate,  antiquitate,miraculis 
liisqucdcqutbus  d.t$t.^.  latius  di<Sumiuir» 
cffuJgct£ccicfixauchotitas,claiitudo  &cet« 
tiiudo,qux  ctiam  in politicis  &Juridicis  fa* 
tis  apparcns  videri  poccrac  cx  traditis^.i.//ri 
^.r.^.quo  brcvicatiscauia  ficrclatio,quainvil 
ibi  ttt  4.ff.  I.  di6um  fuecit,quod  in  tanco 
DD  conflid^u  dc  fingults quodamraodo du» 
dubicarclicicu  vidcaiur,tamencontiaQuoq; 
fatendu  cft,  quod  in  omni  generecaularum 
ror  cxicntlucubrationcs,  &  loc  habcamus 
dccifioncs,ut  Martha  tndigeftis  decifionnnt 
inpraf.ad  Z/^.alios,  quam  ibi  digcltos  vel 
comprchenl  os  cafus,lupcraddi  non  poilear* 
bitreiur.quod  tamen  adftipulantc  mihi  quo* 
cidianaexpeiieotia  vcium  noncrcdo  ,  ficuC^ 
Alciat./ff  Lfin.ff.  de  verb.Jign.2}^cnefAtti\iX%H 
innumcrabiles  dubicariunek  cx  h€to  oriri »: 
quas  nifi  omnincOcdipus  is  fit.cx  legum  f)'U 
va  dcciderc  ncmo  unus poftir,  ui  plan^  finc 
Barr.alii(q;DD.  Jusnoftiu  non  conftare  au«v 
firaftirmarc,addcns,fi  cxftarcnt  vctciu  icii* 
pta,hodicifias  lucubcationcs  atccifiuus  not 
foic*  Fot 


VULNERAT. 
Porrocutn  itifinicz  iofinitorum  cafuura 
extent  deciHones ,  non  2qu8  »  ut  Pnfci , 
cenqueri  po^Tumus  »  nam  veritas,  quxfe- 
cundum  Geilium  lenporis  fiiia  efl,  planif- 
(ime  &erroresomnesaquibus  caveamus  , 
&  do^lrinasquas  araplei^amur  ,  demun- 
ftravit,  quid  enim  reliquum  el},  ad  viden- 
dura.quodvirum  nonHrfquid  rcAat  pace- 
faciendum,  quod  patefadumnon  Cul  quid 
prorpiciendum,cui  provifum  non  Ci: ,  quid 
decidcndum,  quod  nondecirurareperiaturf 
quid  legendum.qaod  non  Ht  iedum,  quid 
poteft  cognofci  quod  non  cognitum  Itc  f 
quia  nihil  fub  fule  novum  dicir  Ecclef.cdp.  i. 
nec  valet  quifquamdicere,  ecce  hoc  recens 
e(l,  iamenim  prarcefTitin  fxculis ,  qua^fue- 
runt  antenos.fcmper  ut  aitTucidides ,  ea- 
dem  fabula  in  mundo  agitur ,  orania  inquic 
Tacir.  it.  y^M*4/.  qux  nuncvetufiifllma  vi- 
denturfucrcnova,hinc  Cyrus  apud  Xcno- 
phontemi^tm  moriturus »  filioihifce  allo- 
quirar  verbisi  difciteex  iis ,  quxantea  fz6tz 
fuerunc,  feu  Ci  de  przfentibusauc  fucurisa- 
gcndum.alii  confulendi ,  ne  eorum  error  , 
animx  perditionem  pariar,  mortemque per- 
petuam ,  quantumcunquc  tu  (apiens  Sc  pru- 
dens  C\s  neinnitaris,aic  Salom,  Prov.y  pru- 
dcntix  tuar,  nam  juxta  S. Auguft.  dicendo  te 
fapientcm  ftulcusfa(fiu$es,dic  tc  nulcum& 
fapiensfies>idemquifibi  placet,  Aulco  pla- 
cer,fuperbus fibi  placer,ergo  (lultuseft,  ca:- 
ciiatem  fuam  C\  noncognofcac  inftar  fatuel- 
\x  efl,  de  qua  Seneca  fcribit » quae  cumefrcc 
fubitoctrca  fadla ,  domum  tenebrofam  pu- 
rabac,ptrbelic  igitur,  S.  Aug.  Ub. \,cap.\.dt 
Jrtnit  quifque  hzc  legir,.  quit.ubi  pariter 
icertus    eft  ,  pergat  mecum  ,  ubi  pariter 
hzfirar,  quaerat  raecumy  ubierrorem  fuum 
tgnofcir,  redeatad  mei  ubimeum  ,  revocer 
lne,quem  ab  aliis  quoqucallega!ium  vidi 
l^rt  U. 


i,    Cap.  II. 

tf4^.t.dicentcm,necptgcbic  me  (icuti  hxfi- 
to,qucret^e  inec  pudcbitme,  fc  ubi  erro 
difccre ,  quemadmodum  &  ego  in  omni- 
bus  meisfcriptis  non  modopiumledlorem, 
fed  etiam  Jiberum  corredorem  dcfidero, 
q  uia  pr«cipua  prudcntia  cft,aIios  prudentio- 
res  arbitrari.prjtcipua  erudiiio  td  difcereveU 
\tV\\YuUb  Z-Epi^r.i-in  pr,  nam  proprioju- 
dicio  facilis  eft  error ,  &  quifque  propria  in 
caufa  coecus  eft  arbiter,im6  omnia  illi  defunr, 
aitS.  Bern.qui  nihil  fibi  dccde  putac,&:  nihil 
ut  cgoarbitror,  fcir,  quifeomnia  fcirc  ac- 
bitratur,  nam  isa  ncminc  doceri  dcfidcrar, 
cura  lamcn  vulgaris  verfus  habeai. 

Si  quit  fotti^iUt  lurijctnfultut  h^btrit 
Invtgilit  jludiii.vtlit  *  quocunqui  dactri. 
T.t  MultMliett  fsfist.non  JiJiinMrt  doeiri 

§»iSt  uipmintis  intfi,omni»  fcirifutitt 

In  praccrpiti  pcdem  porcigir  ait  S.  Greg.  qui 
menfararum  fuarum  limirem  non  attendic, 
&:plerumqueamirrir,  quod  potcrar.quiaa- 
dadcr  ea ,  ad  q\iz  pertingerc  non  valcr,ar- 
ripere  feAinai,&  tamen  mulii  ita  infaniunt, 
uc  antequam  ie€tc  didicerinc ,  docere  ve- 
Iinc,&  antequam  inflruantur^inflrucrcufur-  * 
panr,imperita  ruflicitas  inquit  Veget  lib.f.Jg 
remi/tt,  plura  promicrit  &  credic  fcfcire, 
quae  nefcit. 

Quippevia  ftultircdain  oculis  fuis,  qui  ^ 
aucem  fapiensefl>  audit  confiiia  Proverh.iz, 
miht  hoc  omnino  certum  cfl  ,  inquit  , 
D.Effrren./w  tndfiUAliPoliticode  rnnont  fi^-. 
tus  fem  idolo  prineipumlib.  j.punH.  C.antt 
verJ.tHttrtiogradu.Cx  Judcx  Deum  fuum  ti- 
meac  ,  non  faciic  Icges  &  Juftiti*  terminos 
przteribir ,  C\  pafTionum  fuarum  Dominus 
cft,alicna  red^  judicabir.fiPrinciperafuuni 
amer,fubdiros  ejus  non  oppriroetin  judicio, 
fcd  camcn  hodic  plurimi  fuDtfarainisfimil-, 
N  ono  limiy 
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Umi/pmua  mw  eftaitS.IlittfMi.Mi  rtguul  tcm  •  Dle  intcm  in  toc  ^kmAMircifeSdl 
^tjkA*  m  (enpef  contrartemw*wiitantat  aitSeaec.  Hk*  i«  com.  /.  qoi  animum  priat  < 

enim  origincm  fuam ,  dum  cx  curfa  cofta   intravir ,  unde  pcrbcllc  Grotius  d«  jurehtU 
faftxrccurvcnrfc  adomnia  ,  hinc  quidam   Hlih,  i.caf.yfmbHumer.  /.nfioact  dicendo» 
«xotcm  ruamperditam  itaa<]uacontraflu-  meminerimua  non  omnia  probare  quxi 
vimn  qOKfiftt » ica  foifittlitM  ^mm  iitioai  qnaaivif  pcadatB  £uqb  am^eibiia  dicm» 
contrariapetit ,  capit  ddedabilia ,    quia  torifiepdtnjn  tcmpoti ,  fiipA cieMaiAil»  - 
pisfcmia  inttKtQtft  aiaat»  negiieitiutura«  vitint,^:  apttm  t  onde  non  ionge  abic  Cice- 
fJcuri  nobiirejcordieft.fta  decafrcqucoter  rofiisdi^tum.ficmini  ullam  difctpliamPhr* 
iudicamus,  nam  verum  judicium  proptcr   lofophiar  p:obari ,  pFsier  caro  .  quaro  ipfc 
prtvatum  amorem,facil£  perdiraus,  &  uUra  fcquitur ,  addc  pictofque  tetieiJ  ad(iridos  ^ 
proprinn  Tidece  ncno  bbcnter  dndtv  anteqnan  qut^  eflet-optiaauir  Jiidkaqi, 
Tllom.deKemp Jr  imit.Chrifti  hk\ .fsfA^  fodiMiqnaits  ei. ita  indicac  pamombnt' 
qnarejuxta  Hugo  likfMA/ca/ic»iiahota»  duciiui,ctiam  toOa  pervettit  in  mala  ,  iiilf^ 
nibus  Itbenter  difce  ,  quod  tu  ncfcis,  quia   fpccic  vcntatis  ,  inquitFertand.  Canha^ 
humilitas  commune  tibi  faccre  potcft,quod   quondam  Diaconus  tn pMreneticofmOt^ap.iu. 
cuiquepropriufvt  fecit,  fapientior  omnibus  plerumquc  falitaa  vindicatur  ,  &^9ti*^ 
Mic ,  fi  ab  cmmibtudiicct^  volncntiotifab  ct  reqairont  vciicaccmt  iwiftiihilitft  ani^^ 
omaibaf  accipiunt  ,  omnibus  deiMto-  peniinthumana  diviniiiknelamficiliabeni^ 
tesfunr  ,  im6dixitChri^ppiul»?r«wr^  led nonieciindimt  >6i0nitt|UBratApo(l.  lo* 
quod  tu  non  ncftr,fortafIe  novit  afcllus,.a-   qairur,  isp^  apparct  opinio  ,  quat  ed  lcgif 
merausitaquc  iiingulisinftrin,  ne  turpitu-   obiivio,fzpa;apparct  charitas,  quz  eftcac* 
dinii  raacuiamcontrahamu5.-quiaiurpe  eft  nahtas ,  (jcpe  appaict  nbi  zcius  ,  quod 
■lihfldiitttrtfeNtb  eilgfaiidticelas,ijep^  appatei  ti^aconi«i<!^ 

.     EquidemmuItivaM^tta  denadampa-  efttia.inqaanullacft  eonadeillH^  urdif, 
tant ,  nalienofeegereconfilio&doAttoa  cicThom.dcKemp.  likftnifjmft,  Chr$fi ; 
bilendant  ,  cerebrufi  Ar  vccordcsnonmi-  #4^.  15.  non  omnc  dcfidcrium  cft  a  fpiritd 
nut,quaro Xerxes  Perlarum  Rex,  quiadea  5ao£to  »  etiam^i  vidcatur  homiDibonumfiC^ 
pioprionitebaturconfilio  ,  utagooicens  ,  redomidificileeftprovetoiudieare^utriim^ 
^ooc  cdinrocavcni  confiMuiBC  »nonap^  Ipintacbooni^alicnaittimpcllatyadd^'' 
ptobare  ^pAd  ipfe 'dto^vccaty  nt  videti^  udetaodnm  hoc  vel  ilkid ,  an  etiam  jol  pcot». 
ia^r»mto  id  tantumcenfilio  aggreiRii,  ptiomovearisfpiritu  ,  {<.  hzc  fiuot  propctf  ~ 
cohrraxf  vos  ,  ircteram  mementoie  mihi   inordinatosmotus  &a£edias,    Dcusergo  ^ 
potiuf  imperandum,  quam  confuiendum  ,   toilateorandemprz|udicialesaii<:dlus,quid  ^ 
^uiutloquitur^y4Zr////W/m.  72.  tranfcunt   enim  icmedii  cUepotent  ,  nitil^cDeuf 
in  aficdnm  cor^f  >magui  afidm  t  inquit  finguIariterlMjat»  an  entm  fieri  pofTc  pa« . 
X^ntiLdk/4m.a9tf.}nra  non  fpe^mt,      cai»  ot  illudnon  iroitetur  aliquis  ,  eui  cufl|, 
S^Nycr.TT uha  nos  facere  cogit  afiefius,  qui  amore  admitabondoiadbcrec ,  ait  Plar.  iih  ^ 
expers  JudiciieftaitCalph.Flacc  dteUmtit,   6.  (^«:^<^«anpurasiteri  poi0cqno<iratioha«, 
ifamw * noa tauoficm  habcc «  j^oa  ^wu*.  ntnihillflif^fti|f|yrf |jj|yiTT  t  l^w pcr^p^ 
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'datfao  pntiis  fieci  polTr,  quod  in  aliqua  rc,  cir,at  hxcfiuntpropter  mordinatos  motus, 

quis  intecedatus  (an^  dircecnac  &Judi-  &aifcdlu$,undedoleredebenr,  inc]uic  Bocf- 

cec  ?  tius  dff/tmmo  SonOf(]Uii  ddcCtiUonibusCcn- 

6*      Quoniamphilautia  detentus  ,  affe(flibus  fualibusdetincntur  bona  interiura  ommic- 

&  padionibus impedicus  Sc  inebriatus,fuain  tentes,  nam  drdici  bonis  fenfualibus  fumma 

opinionem  raciuaculis  qaibufdam  expolN  bonanonattingunr,quos  ipfedeOM/o/ii/.^. 

tam  mordicus tenec ,  Sc  defenditjfed  taraen  compatat,  vcfpcrtilionibus ,  inquiens ,  quod 

hocipfo  a  quodopinionem  contra  regulam  nequcanc  oculosfuos  tenebris  arTuetosad 

Jutis,  vei  contra  pratcepta  divina  vel  Ecclc-  luccm  per(picux  vcritatis  attollere ,  limilef- 

i  fcuconcraproliibita  quis  propugnar,  que  funcavibus,  quacumintuitiirH  noxillu- 

non  fatis  tucas  eric  ,  fiquidem  opinionera  minar,diesexcxcat. 
dcHnit  Layroan.  im  Iheolo^i^mora/ttrMii.  Comnauniierimpietaris  pocna eA  cz* 

itC4^.f.$.  2.««»^r.i.  quod  iicanimifcnten-  citas  ,  hujus  fru(5lus  obflinatio  &  (e- 

tia.incerta  &  non^carensfomiidineoppofi-  curitas  Ifa.  cap.  ig.  ^  jo.  de  quibusdici 

ti,&  ex  noftris  Menoch.  /tl.i.prdff/mpt.^it,  potcftillud /"/i/w.  go.  &  non  audivit  po- 

7.n«OTfr.53.r;^^i]^4,quod/itanimi  motus  pulus  meus  vocera  meam  >    &  Ifrael  non 

cumha:ntatione  ahquid  eligentis,  &quan-  intendic  mihi  ,  &  dimiii  eos  fecundum 

doque  appellaturvcriiimilis,  vcl  vehcmens  dcHderiacordis  eorum  ,  ibunt  in  adinven- 

fufpicio.Of^rr/tf/.puIchrc  explicat, quomo-  tionibus,vel  ut  dicittextusin  eap. itacorp&^ 

dointer  fedifrerantprxfumptio ,  indiiiuro,  rts  ii.  ^Hdfl.  j  xquiratem  vclopinionem, 

conjedura,fignum,fufpicfo,  junilis  traditis  taaquam  juri&xquitati  confona  forcnt,  ar- 

pcr  Firmic.df  itJitiis  (3  tortmra  ^.^d.nMm.  gumentis  tegere,&  fubquadam  virtutis  ipc- 

i^y(3 fef.Sc  D.Thom.xi.7«</?.l  <r'.4.ubi  cie,fucatis  qu  bufdamexquilitis  adinvcnti- 

tradit  di^erentiam  inter  opinioncm,  fidem,  onibus  obruerc(ludent ,  vcra  autemedijr- 

rcicntiam,dubiimi,&  fcrupulum,  vel  ut  ali-  rannis  ,  ubiarbicriahominura ,  non  lcges 

qui dcfiniunc comrounem  opinionem,quod  dominantur,ccontraver^  fapit  ille,qui  ra- 

fitfenientiadc  jare  non  apertoapprobata  ,  tioncm  non  opinionem  fequitur  ,  diifcrc 

quoipfo,meojudicio,  contra  Coratium  Je  namquejuilitia  fpiriius&carnis,multiveri' 

tomm.opim  lib.i.tit.i  nt/m.iUCf  fc<J^'  apcr-  tatiscrroreautvitzvitio.autperverfisratio. 

te  fcquitur ,  quod  communis  non  fubinrrcc  nibus  decepti,feipfos  magis  decipiunr,  nam 

ubijusapcnam  cflvcl  ratio  legis cxpreiTa  ,  licetopinio  quid  fpontaneum  nt  ,  non  la- 

quia licnoriopiniOjfedabfblutuscrrorciler,  men  omne  rpontaneum  eligibile,  fedid, 

^iatcnusverocommunis  opinio  contra  Ic-  quod  cftprarconfultatum  ,  cumeledlio  ra- 

gem,vclcjufdem  raiioneminrrodu(flainva-  lioneexiflar &cogitationeBoreIIus  ittfttm' 

luir,potius  antiquata  lcgc  ,  ut  obfcrvantia  ma  e/ecif./ti.z.tit.l^.  num,  ^2.  Hujufmodi 

vcl  confuctudo  przvalet ,  non  vero  ioHar  autem  deccptionis  variz caufz  dari  poflunr, 

commanisopinionis,quamcontra  legem  I  intcr  ca>terashabes  ex  S.  Gregorio  M.  m««  ' 

tiufderoqucrationcm,pcilem.ippcllat  Z^-  rW.r^^.ii.  inpeccatipoena  inquit,in  mundi 

vnadtit.ff.deorig.jMr.  ad  verlf.jltteiMs  ca*  peregrinationc   &  cxilio   tanta  czcnate 

fito  M.  ^4.  ubi  io  ptiCCcdcQubuspluta  addu*  pcrcuiTi  fumus ,  ab  nobis  ipHs  ignoii  /imus» 

Mann  j  naia 
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Irin  lace  vericttii  Aetiim  nollft  faocl  in  propriis  Pliilo%llai>JI^Caitib^ 

depai&tniliii  tn  ee  prcter  tgnoranti«  re-  gefi.jlltxjmdnMipM  ^ka  fao^oiique  Im» 

nebras,rcmaner,  qiisBcaafacfl>urfrequen-  becioren,  quam  in  alieno>  nam  m  alie* 

lerinfofTam  peccatilabatur,  &tamen  ig-  no  oculaiiflimus   quifque  c(l ,  c  contra in 

noret ,  (icuti  &  tefle  Hugo.  lik,  3.  tUdtfemU  propriis  &  domefticis  caligat ,  &  penitus 

nikihofdccipit  ,  qood  cotetCflBpiti  6|ii-  crcatit»t1ieoc?icic,citSeBCc.iikr.4ciiif 

cnfesTideri  ▼elim  »  otjafti  fiatirate  iilo*'  inoeolic  lubeiiias ,  itergo  naftca  fancr 

piant ,  quod non  fimt  ,  &qoodiunt,  era-  aliortimniedicivalocnbBiKaccinus.obfec^ 

Dcfcant ,  &  colongius  a  fcientia  reccdunt,  vamusinvicem  peccara  nonutea  dcplore-' 

qno  noncfTe  tarientes,  fcd  putari,  putant ,  mus.fcd  ut  exprobcmus,   non  ut  fancnius 

&  )uxu5.  Gicgur.  m  Fador.  r4i/.  i.iicut  fcdut  infuper  vulneremus,  & pro defcniio* 

ptcrique*  qui  metiri  lcnclb'oot  ,  quc  oon  nc  noftiorom  vitiofOin>habeHior  pwaimni" 

dtdicctiiitt  doccic  concomicoot ,  qoi  poo-  mro  vulnera ,  ahl  quam  firpd  noo  tcflMdl 

dos   magifterii  tani^  levius  cttttllniam.  Chriftian^nec  Juridiccaudivi  vltiapcnprii 

quant6  vim  m.ignitiidinis  illius  ignoranr,  aliorum  fcelenbus  dcfcndi,  cum  tamcfl 

quorum  opiniones  fibi  ipiis  pcriculofz  ,  translatio  criminis  non  excufet  ,  prxdidl) 

&  aliis  damnofxexiftuoi  >  ideo  difcercde*  exomantui; i  Tiraq.ir  fami^ ten^.tMmf.  51A; 

betquilibet,antequaaid6&at,c4rf.f»^Vfli  Mn«.<.tibicflcdhM  philaoiic  (cnooMcii 

fMyhwj%}.€t(f fiimf9\6»  fU4fi,t4fEecbf,  fui ipfius  ;aniaM qaidcapiat,inqatt  Mioiaifi 

0^.  6.antequam  loquaris  diico  •  Bo&.  im  tiHi^pMd  fapiar,non  vider,  de  hominnB  coi» 

Ui.  deSchoUfi,  MfcipL  oponer ,  inquir ,  ut  cirare  vide  plura  loca  ex  ^crislitteris  recira»^ 

priusquisdifcatqnim  docear ,  roifcrumcft  ta  per  Auftorem /r^i/?.  cHUsEuiefU  cap.io^ 

Cnim  circ  magiftrum  ,  qui  nunquam  fe  qucmadmoduro  S.  i-iieron.  im  ^aAfcaid 

tu>vitefledifcipulum  ctf^.^sAlftfnMrdsjli  ^MMMCl^GfOiiiMR^dicir,  erga^MlHil 

^lUi^.  mifiinm  4l^.4t.  hi  fimc  jtactcc  fuoscflctalfliitlftOttcniilfin  diWWji 

ignorantiat ,  6c  juxtaTefCOf.  HAdetfho*  prearom  ocnlos  lildiCfMirliCic  ftccomfit 

mincimperito  nihil  qoicquam  injuftius  ,  gtnam,feftucaminaIiorumoculiscerBimuC 

quiniii  quodipfcfacit,  nil^l  rcdumpurar,  rrabem  vcru  noflris  in  ocuhsnonvidcauc^ 

im6  le  ipfos  fgnoranr ,  fcipfum  aurem  igno-  quandoquidem  Pcn, .  *'«ii^s*^^ 
raredefiperc  ,&  fcnoftefapere  eft,hincin  -^^- 
Pcl|4iisupciiifbrip«'olegenmn  ooicetd  ihm»,ah,mfifet»mM,defim9tMtltl^9i 

hmJifmf,vHiX€4f  x.(i  uU.dtammfMit^  ^frst^^qfe&mmmmmue^mrff.;^ 
cnid  admoncmur.noftri  ipfius  (edulam  in-      Quifqais  proxtmnm  corrfperc  $f  com*  ^ 

ipedtionem  iiabccet&ptudeQliani&Jufti»  gcre  vuh,  fui  corre<flor  eftedeber,quia  fe- 

tiamcolere.  >  . -  ^  ip(o  nihiipropinquius,  verumamata  funr, 

,  '  Sed  nefcioqoo]liatpa£lo»inqattCi&  db  ait  La^an.  defJf^  telig.  bk.  t.eti^^^  ci^ 

i^ffir.  ot  magisinaUcoisccrQamoc  •  fi  ^id  tiofis&mald  vivcntibos  pra;cepta  JuAiiiVk 

Alinqnirur.  quam  in  nobifrocci|)iRs  »  coi  ircliRdicttS.Aogiou/crmV.D^«t9k  podR  - 
fuccurrit  NazianzcP.  £"^(^.  izJ.  <M  corrfg),  quod  vitiumniiifupcrbotum  eft  , 

^kcofffiwiliiic  cflcaobif  iaaiicots  »qaaiii  pcraiucta  jaseoiocomwscoeiilits  noi\ 
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tc^ierdt,  atle^omnes  nbiipnsfavenc,  ci-  nonicum  Prxlatum  omni  exceptione  ma- 

tiwquc  vitam  ,  quim  cau^am  fuam  defc*  jorem  ,coram  aliis  Tarpius  non  fatis  Jaudare 

runc ,  cum  camen  maxima  vircus  Hc  •  verica*  potui  ,  atquc  fummoperc  laudo,  quod  juxu 

tem agnofcerc  >  major  confcrvarc,  mazima  Concilii  Tridcntini  prarfciptas  rcgulas  vi- 

noQ  dcrerere,rcd  uc  omnibus  malispunicis  vendum  ,  ncque  cam  facilc  di(f>enrandum 

incft  granum  purre  »  ira  vix  invenies  ,  cncftridc  vclir,  omncscnim  fciunt  quanta 

qui  afiedibus  &  paffioaibus  fuis  domine»  mala  in  oibe  Chnftiano  caufavcTic  facilicas 

tufc  dtfpcniationum ,  Qc  privilegiorum  mulritu- 

10.    Hujusdccepcionisficccpciratiscaufaquo-  dojiccntiacnim,  utait  Comicus,  rcddimur 

quecflphtlaucia,  infciiia,  a^dlus & padio-  omnes  dctcriores  ,  &  5yrus  apud  Macro- 

oes  cap.  prxced.  relaca  ,  qux  cum  vitiofa  bium  dicic  eum,  cuiplusiicer,  quamparefl, 

fintj  impoflibilc  eft ,  quod  radix  in(e£ki  vi-  plus  vcile ,  quam  liccr ,  nirais  Pnvilegiaci  3c 

renrem  ftipicem  productfre  pofUt,  neque  difpenfaci  in  moribus  pierumquc  habcnc,, 

enim  praefidio  Icgum  tuci ,  vci  inftru^li,  pro  ut  lacianc  quod  volunt  &  quando  volun^, 

iua  a  regula  exccpcuata  opinione  ,  raciun-  canta  eft  tn  humanis  fcnljbus  ptoclivicas 

culii  conquificis  ,  conrra  validiorcs  con-  admalum,  tamfacilcs  lapfus,  utatteopus 

«ercanr ,  &  quicquid  lubicum ,  id  protinus  fit,  ut  quis  ftct ,  ncc  cadat,  rcfcrcntc  M.  An- 

licere  fibi  pcrfuaium  habenr,  irod  priori«  lon.  Natt.  Jik^,  dePrinctf.  donrind^  qui 

Ihis  incfcaci  ,  prccenfam  fiiam  opinionMn  randemopinantur  non  cilc  injuftum^  quud 

Talidioribus  rationibus  validiorem  ultrft  eft  fiudtuofum«  ^ 

iad^iiant }  qui  fi  oculos  habercnc  iucidos«  -n,     n      .  r        a  i- 

■«  non  pellicula  attcctionis,  mfciciz,  pbi-  ,  . 

laucixac  percintci*  obdudos,  velfi  pro-  Sccundum  impiam  Euph.  fcntcntiam  apud 

pciar  «ftimationis  fafcmo  non  tenercntiiT,  Thucid.  in  orc  omnium  cft,  inquit  Ponti* 

ffcgulam  uciquc  firmiorem  c«nicrenc ,  a  qua  '^?-  ^ptltop^Ua  de  frtviltg,  pri vilcgia 

recedere  in  prohtbicif  ,  fempcr  periculo-  vulgari  nimis  non  opurcec,  nehonor,  cui 

fum  puravi ,  cui  confonac  Theorica,  quod  cxcellcntiora  debcnrur,  fui  numcrofitare  vi- 

fpecialiraies  non  faciic  finc  inducendx  ,  lcfcacquo  refpcdu  illa,  difpcnfationes 

fed  fcnfus  per  quem  inducitur  fpccialicai  vulnera  appcllat  S.  Aiiguft.//f  m/».  i/>/4;if/4» 

aliquo  cafu  eft  fug  cndus,  proindcquc  qui  ^3-          4-  prxdnaorum,  pravos  cffcdlus 

dicic  altquid  pctmi(rum  in  cafu  fpeciali  ,  rcciiat  Pcaa  hifce  vetfibus. 

id  probarc,  &  racioncm  fpecialitaiis  aftig-  ^h-  /•  ^     r  • 

•j,                        j.\         \      n  f-x  Actttlt  qutmcuttauttotitt  Quuttmtutrt, 

uare  debct  .  piout  pratdida  probat  Bcfol-  Exittimu»^,  Ux,  R^ti,.  Ord..f,U»r.  ' 

dus  in  ThefattrofrttSi.  Itt.  C.  vert,  confifcat,  \ 

in  fnpplts.  ad  Cttfar.  promdc  Revcrcndifti-  Quarc  rcc  adlio  fcu  color  &  exccptio  n» 

num  Dominun)  noftrumfuffraganeumDo-  quarlitx,  ipfumdilpenfacum  faris  tutum  in 

minum  Stravium  I.V.D.  Epifcopum  Jop-  confcicnria^reddunt, ne  qnidem  femperin 

penfem  Sereniftimi  PrincipisElcdiurisCo-  iilis  cafibus,inquibusdiijpenfi)tioiocum  ha* 

lonienfis  Vicarium  in  Sprriiualibus  &  Me-  ber,  &  naturafua  validaexiftir,  quia  quoad  ^ 

tropolitafut  £ccieiue  U  ad  5. Urfuiam  Ca>  «iii^eniatDin, fucaias&  conquifitasranonta 
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cjblrft^CBliBl  •  fnTalida  diifpea&cio  potcft  manet.quod  jiixapccicri( 

ciTeinfpecie,  qaxin  generealtas  forec  vaK-  «jDibui  fimilicct  omne  geaas  homioirta 

daaut  afqna,juxra  trzdUiCHpcrius dez/£<jft$.  cenettir,  virerc^c  iapere  debemus»  nenoi 

t4tit  tit.fe^.CMp.  f.  hacderehorriliiiia  ad-  inconrulrzpercinaciz  fero  pctniteat,  /.  ttm, 

kzo  exempla,  manifeftato  namque  pericu-  C  dee»ndt$B,^  PrHurMtt.  Uk,  ii.  iniKilic 

lo  dcitarar  diligentia  camionit  ait  S.  hem  efteoiaipoefitwiitia,  quaodo  cidcaiinpiiiif 

ftrm.  f .  dt  Jtjm,  uctlc  cil  inquit  Syram.  |.  £•  noB  eft  locnc  /.  §mwtniBf dtfiiftit,  incdiii* 

fifl,Mtt.  it)  publicam  proferre  nociriam,qiiod  na  mortuorum,  inquic  Fab.Iera  eft>  &  SeoiC. 

vclis  corre^lum  ,  ut  deniinciarione  futuri  Theif.  i.  fcnjm  eft  cavendi  tcmpus  in  me« 

periculi .  adconfulendiim  cundtorumcurae  dii5malis,pu(lquam  au(em  S.  Paui.  qui  vas 

alter  moveacur,  (  an  &quando  Religiofi  ele^iooii  erat,  &  qui  nihil  maU  libicos* 

agences  contra  ccgolas  coafticiRionam  pec-  fdut ,  e6  quod  reguhs  &  prarcepiic  diWnic 

CCntTidc  Fdin.'  im  §Mf,  ntm  centMfifctn-  infilUbac ,  it  inhocnon  juflificatnra  exifti- 

titm^  liflnii.9. (Sft^.tt.  tUmm^» neq; ctiam  raabac ,  quia  dominus  eft,  inquic» qui  judi« 

huic  deceptioni  prsetextus  ignorantix  ob-  cat ,  quomodoturc  tutumarbitraripotcri* 

trudi  pored  >  quamvis  enim  ignorantia  i  qui  a  rcguiis  exotbitas  &  inprohibitis  vec- 

peccaco  excufec ,  non  tamen  illa,  quc  eft  Miii*  Qiii quodcu  ipfe iAajuftificei«cum  m» 

▼iodbilistnccilhquKcxdibcamvalidiod-  ncn  liemni  oogicare  dcbcicc  Ithid' SiU 
'Ihis  cacioniborrcmovibilis  eft ,  cnm  hoc '  viani  tik.  \,  tdBulef,  CMth»,ft(g»^.  ecce 

ca(u  ignorancia  non  conniruat  involunca-  inquic  *  icurtis  es  jnfcelicinime  omnium  ad 

rium ,  de  quo  vide lanus  &  docle  Covar.  in  examen  facrum ,  ad  tremendum  illud  into- 

eap.M/m.iMarer  $.  10.  »u.  ii.p.  i.     aU<jMot  lerandumque  Judicium  ,  ubi  peregrinami 

Jeqq.  qutmtdo  ignora»tia  excuftt  vtl  non  in  aniroae  atque  aoxis » nuUuffl  poteft  eilc  om« 

r§ltQ.  Clmtiit.fi fnriofMS 2,  §.  1.  nbi*  aa  Bio6  lobttan » nififi>b  amtnmmod&  bont 
dans operani  reiilJfcitSBtcncatnrideit  qttc  *  conlb'cndc,  ^  tantumraodd  bona  viiaa 

'prcrcrejus  intenrionem  accfditnr,  &  quo-  aut  quodproziraum  cftbonae  vitac  mifcri- 

modo  excufet  ignorantta  vci  non  ,  \nx\Cih  cordia  *  nam  qoid  eTCOCBCttm  iiK  •  docct 

traditis,^.i.f/>.4  </^//«^i*r,ii/ (Scpcr  Patrcm  Pocca:  - 

'  Layman.  ailegantur  certa  requiOca  ut  Advo*  ctram  hocDomint  Re^etfifitnit»  sd  ittm 


^tus  tuti  confetcnridin  camis  pantum  in-  '  •  DtttittktdUtwtk^  inlfhttmiimmt^^f. 


lecvicepofiic,  rarpius  autem  tacic^  mecum       EcucPubl.iiicit*ooncft  ad 

perpendo;.  quid  futurum  Gt  in  iUo  die  »  ii  cerris  via ,  &  adhuc  careen  ceperiuntur ,  qol 

foit^  Deus  coQCra  hanc  vel  illam  tuam  opi-  iibi  nimium  favent ,  Philautia  &  afTci^jbns 

nionem  judicet ,  an  non  in  aecernum  cunc  vel  etiam  proprio  comroodo  iafcinati  6C 

•  n  inilerriraus  »  nec  temedio  locus futurui  £r,  prxoccupati,  ac  proinde  opinio  illorum  cao-/ 

jlnceCtaadlan.  ^  tftpeiicolofioreft,  quaofb  propius  ad  ptm^ 

'fjlfggtlfiiwmt trrtrtt  mtrfajam ftfftfktttif  didaaccedit,  qutppe  ncmo  diu  tutus  efti^ 

•jj^'  Milcrum  eft ,  ait  Nazian.y^rw.  40  cum  inquit  S.  Cypria.  lib.i.Efifi.  ii.ad  Pomp.pe-. 

oundinx  effluxetint,  negotiationem  quc-  riculo  proximus  ,  nunquam  incra  unani 


jccc  »  intccim  ccctum  ac^  indobicacam  civcam  ii^^itaps  ciiip^upo*  ^ 
^Vifim  ■      ^mjiir,!  ■  "     •  'yr^^./i^^^ 


hoc  e^  ou 
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VULKERAT 
pratcJlAts  affeflibuj  &  proprio  intcrcflc,tu- 
tus  eft  agnus,  idem  5.  Epifi,  4.  ubi  audacia 
ptiorcsparceshabec ,  ibi  probicatem  labo- 
larcncccrseeft,  Ditjth.^  .igiini  non  quod 
in  praerencia  jucundum  tl\,  ait)  fcd  quud  in 
pcrpecuum  prodeft,  ucile  judiceturi ac  pro- 
indcex  eocurationis  fiatinicium.ubimagis 
npfciiur  eflcpericulumCafliod.f.f^//?.  J9. 
nam  juxta  Pocramt 

Hrmo  cMVtni*timtt,qHi  mttHtni»  CMVtt. 

^  Si  Judex  es,  l\c  judica  quafi  mox  ab  alio 
>)udicandus  ,  unus  eftenim  omniura  Judcx 
uibunaiincorruptum  habcns  antcilludda- 
biiiO  mortalis.anre  illummquam  Judicem, 
qui  latcbrai  cordis  videc,  qui  irrcgulatis  o- 
pinionjbus  fcmper  infellus  cAi  quijudicias 
noftrasjndicabic. 

tt  miftr  tunt  MSnrm 
flMando  iudtxtfi  vnitHTHt 
Cuncl»  jhiai  di/cH(furHs.&e. 

Ubi  nec  pecunix,  necgranx,nec  falfitefteSf 
necindignxprcccs,  necmanes  minz,  ncc 
dilerti  prodcrunt  patroni,  fimusergodo- 
^ivelindodi  ,  omnibus  feduio  cogitan- 
dumerit ,  quod  &  judi  pavebunt  ad  afpe- 
ttum  Jud  ci»,  quis  enim  poterit  fuffcrrc  ira- 
tum  vultum/udicis  >  nec  non  terribilceft  » 
quod  Apo(l.i.C0riff/^.r«^.  i.dicit  ,  perdam 
/apicntiam  fapientunit  &  prudentiam  pru- 
dcntum  reprobabo,  vel  uc  inl/aid.  caf.i$, 
dicitur,peribi(fipiencia  i  fapientibus  ejus  , 
&  inrelic^us  piudentium  abfcondetur,& 
per  Piophetam  Abac.r^^.i.dicitDominus  1 
perdam  fnpientes  deldumxa  y  &  pruden* 
tiamdemuDcc  £fau,puca  omnesfapientes» 
fluijuxta  ]egesdivinas,Canonicas,  Sc  civi* 
lesnon  proceduncnec  judicant,  fed  fuis  o- 
.pinjonibus  concra  eafdem  infiftunt,  uceo*  . 
rum  occafione  merit6indiverbium  abieric: 
tluxi4iure|;i(ur  opiniooibus  ^  fcd  juzM  ' 


A  Cap    II,  6fJ 

Prophcc,  ambulabunt  utcaccf,  quia  Domi- 
nopeccaverunc.upinio  igiturCHa  fic  regula- 
ta  nun  phantaftica,legittaia  non  cetcbuna  , 
neque  innicarispcudenciae  cux  ,  quia  uc  lo» 
quicur,Senec.£p7?.ilo. 

Smm/  binM  mixta  mMln.jHnt  maU  mixt»  btnis. 
Ec  virructbas  vitia  contiuua  &  providc  nien- 
iiuntur,c-<i^.«///§.j.  x.derenunciAt :  ucpoti 
quz  cenuilimitediiiant  quandoque  a  vir« 
tutibus,  &  quiafinicima  mnt  viriutibus,vir- 
tutes  videri  volunr,  ut  dicitM.  Anton.  Nat- 
iz.de princip.doflr.lib.'].  ac  proinde  appofi- 
cc  cunvcntc  fimilibus  illud  Ovidianum* 

"Et  mMln fnnt  vicina  binit.trrortjub  ill» 

?ro  Vilii  vtrtuS  trimina  /*fi:  tulit. 
At  hommfi  jloltdifallMniur  imji^int  vtri 

Dumfiiiquijqut/Mpitif^  filtquijqMt  fUttU 

Ci\m  tamcn  dubium  non  fit ,  quod  Cornel. 
Celfus/i^.g.f4^.4.Hypocrarem  laudans  fcri- 
pfericnugnis  nempc  ingeniis  familiarein 
ciTc  i  geiiuam  erroris  confefllionem,  de  quo 
eodem&Qiiinril.//^.}  </^f/4M.c4^.  4.  teAa* 
cus  eil,eumhoneflifnme  feciile,  cum  quof^ 
dain  errore^  fuos  confefTus  fuerit  ,  ne  ejus 
audioritate  decepti  pofleii  fimilicer  errarent, 
imoresconfcientix  e(\  revocarenollc,  quod 
quis  malc  docuit,  ufque  adco  fatius  elt  re» 
currere  quam  malc  currcre,  acoptimus  cft 
portusecranti,  mutatioconfilii  Cic.  Philip, 
i.  errori  renuRcia(Te,  non  vitium,fcd  profe- 
^usefle  dicitutS  Ambror.i»/yi/.iig.videa- 
tur  &Tufchus ///  M.conc/.^]y$c  laf^  exoc- 
naiur  »pud\C^i\he\m.Antowidenior4i 
toriis  refcript.lt  <).concl 
Sj.nttm  \92.^ 
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C  A  P  U  T  III. 

fiondendo  non  effe  recedendnm  ^  (jnnndo 
nb  recedhfoffltf 

HAnc  conclunonem  probant  DD.coin» 
munitcr.practcr  Bart.  Bald.  GnidoPap, 
decif  x^^.  (£Jing,t9i.  tlt.  Gail.  *.  oiff 
^^.nnm.  27.  (S  tbf.^/^.num,  l8.quam  muU 
tis  cxtcnditCaroiiusi«/r43  comoptn.rMho- 
nemiddit  Mifcud.de protatxoic/.iij^  pro 
quo  facit  &  illud  CiiiVlinuinPdneg.adTrd* 
uutnm  /mper.  mcIius«inquit,omnibus  quim 
nnguliscreditur»  Hnguli  enim  dccipere  & 
decipi  poUunt ,  ncmo  omncs  »  ncmincm 
omncs  fcfcllcrunt  ,  fingulis  Judicium  pa- 
fum,inquit  Plin.y.Epiff^ij,  omnibusmag- 
gnum,&  ut  fonat  Gcrmanorum,  ^ttr2lU* 

0cn  fel)fn  niff)r  a\i  jwp/  plus  vidcnt  oculi 

quam  oculus  ,  omnium  confcnfus  naturar 
vox  ellinquit  Cic,  LTA^/i-if/.pluspolJentart 
Livius  //^.  )*  mulrorum  ingcnia  confilia- 
que,dV:  Euripidesunus  vir,  haud  vidct  ,  & 
eft  ipfiusfcntentia  in  phaenidis  ,  vir  unus 
nemocun6ladifpicir»unde  &aliudGrcco- 
cum  vetus  proverbium  profcdum  videri 
poreft  ,  virquidem  unus.nullus  cft,  quem- 
admodum  Salomon  prudentiHlmus  excia- 
mz\.,Ecclef,4.,\x  foli,cum  pauI6  ante  dixi(^ 
fet,melius  cncduos/tmul  ,  quam  unura  , 
quod  &ufurpatur,/»  cn.tnomnihns diJl.Zi» 
cap.i/indj. (f.l.Gngalos  inquitPlin.//^.^, 
Epi^.  i}.intcg^are  djircnfircfasc^fe,  pcnStz 
re,  quodpluribui  placuiflet,  cun<Slit  tenen- 
dum,quemadmodumoiim,folis  legibus  vi< 
Tebatur ,  fic  hodie  fer^  foiis  opinionibuf» 
itfdemque  lis  dcciditur  ,  ac  proiodd  vaid^ 
difficiie  hodieeft,  &  iongddiverfum,  fibi 
if&.tfud  yideii  juxta  lcge5,&  ui  alii«  vidcA- 


O  P  iNIONIBUS 

tur  efficere,  ficuiimcmini ,  quandoque  mc 
leges  in  terminis  allegalTe  &  tamen  nil  pro- 
fcciire.ica  hodie  DD.  audoritatibus  &  opi- 
nionibusinhacrctnrtduobus  potius ,  quaia 
uni  creditur,  Dcquecnim  alic^uis  ,  lantum 
rerum  experimcntum  unquam  confcqui 
potcft  ,  ut  omnia  pcr  fe  dilpiciat  ,  ncc  ifl 
ullare  halucinetur  ,ac  proptcrca  iis  magtf 
cicdcrcfolemus  ,  qujrplurium  rcQimonio 
confirmantur ,  hxx^prohUm.  lyi.  quia  intc- 
gtum  cft  Judicium  »  quod  multorum  fcn- 
tcntiis  comprobatutf4^.r.v/r4  confcientiam 
dtji.6^.  cap.prndetttemde  o^c.dele^.Clem.l, 
de/ent.excom.  confimilitcrex  Mcdicis  Da« 
marc.>¥^W//j»ff:26.inquir,ubi  plurimi  con- 
cordant,&  cxpcrienria,&  raiio  attcftatur,il- 
iud  ante  oculos  ponc,&  Dominic.iVf  ca  per 
hoc,^.vernm  de  htret.in  ^.per  texium  ibi  di# 
cit.quod  perplures  veritas  melius  iaveaia- 
tur,iiiiic  opinio  i pluribus  approbata, attenr 
ditur/.i./I</rfl^f.^4/?.acproinde  prudenl 
cftmonitum  Pocticum.- 

ludiciMm  Populi  Hunjuam  centtmffiris  nnni. 

Et  pro  confirmatione  przdidorum  mulra 
folcntadduci  jura,r4p.»//.i^.20.c4p.  difi, 
64.&  paftim  DD. 

Principalis  autem  conclufio  limiraror  t 
communircr ,  ubt  adcft  tcxtus  ,  vcl  aperta 
ejus  ratio.tunc  enim  fubintrac  illud  vulga- 
lum ,  quod  inteliigcntia  didorum  ex  caultf 
affumenda  ^K^CM.intelligentta  x.de  verh.fi- 
gnlf.ntc  tam  quis.  quoive ,  aut  qui  dicanr, 
quam  quid  dicatur,poi7derandum  c.ego  dijt^ 
9.ubi  &  tpfa  rario  optima  icx  dicitur^ideo  al- 
lcgati  DD.  apud  Mafcard.  tc€ki  doceott 
quod  ubi  aitera  opinio  contra  communem 
meiioribos  rationibos  innititur,  hzciiii  ce- 
deredcbcar,  ncqueentmex  numero  DD« 
fed  ex  rationibus ,  argumenris^ucprobabi- 
liDribus  caniRiunis  aurfaoiitas  pacnda  eil 

Coifcr. 
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Corfer./»^-t^5  *f  verh.epinio.  Mathef monflri  fere  inftar  fir,  &quod  huie  pulchifi» 

io^.n.i,^fi*tg^\o.n.4\.h\cx.conf.xQi.M.7.vol.  honcftum  &  juftumfuit.alterigenriralenon 

7.ufqueadeo,ut  nova  unius  Dodkoris  opi-  ell,numquid  n.Romanorum  lcgcs  prxalio- 

nio  meliotibus  rationibus  fubnixa.prxvalc-  rum  populoiu  inftitutis  laudabiliflTmx  funr, 

at  communi.Joan.  Aad-  i»  cap.\.x.  iie  confi.  &adafquitatc  vel  maximcacccdunt,«ndc3c 

CouC.inJ.coMfiiUriyn.li  f.deftnMt.  proquo  tot  fxculistorgcntes  divcrf*  pereafdcrcd^ae 

faciunt  tradita  pcr  Everh.Jun.cow/!  iCo.n.u.  fueie.nihilominus  Plmit.in/ihello  de  tartU 

l.l.Cod.dejnrevet.enMci.^to  compro-  Numinis  vindi6la,inycnn  quod  in  illis  noa 

baiioRC  placei  icddere  elegantiflima  vcrba  merir6fortd  irHderet,vclat  in  manumifl[i9> 

Ladlantii //^.5.<^*  Juft.c.  lo.illi  miferidicun-  nibus  fcftucam,in  reftamentis  vcnditfonem 

tur,inquit,qui  inhirentcs  pctfuafioni  vulga-  per  *s  &  libra,quemadmodu  &in  anr iquio- 

ri  libcnter  crranr,  &  ftultitiz  fuaefjvenr,  a  nbus,  im^adhucin  novislircris  Scabinalib* 

quibus  fi  perfuafionis  cjus  rationc  requirai,  vidcmuSj&  fatpiusvidi.quoad  reiu  imobiliu 

nullam  poflunt  reddcre,  fedad  majorum  ju«  mancipationem  contineri  hanc  claufulam, 

dicium  confugiunt.quod  illi  fapienics  fuc-  mit  ^M/^^alm  un?Q?unD  i)frjfibfn/id  eft. 

rinr,  illi  probavcrint,illi  fcivcrint,  quid  eflct  rcnunciavit  manu,feftuct  &  orcquod  ab ip- 

optimum,feque  ipfos  fcnflbus fpoliant.fapi-  fis  Rufticis.anicqua hxc reflc  intelliger6,ap- 

entiafcabdicunt.dumalieniscrroribus  crc-  pellariaudivi  Da^  »^alingc Uflfcf)iffffn/ficuc 

dunr,nam  non  i  qno  quid  fiai,inquir  Sendc.  illa  in  infcriori  Germania  no^oria  lunr,quib. 

j.cont. i.Sid  rempertiner,fcd  quid  fiar,  non  dubio  procul  vctusraajoiunoftroiu  in  man- 

quisdicar,  fcd  quid  dicatur,  atrcndi  dcber.  cipationib.indicatur  fuperftitio,  qua  vcditoc 

Qmd  ergo  vttat  communem  DD.  opinio-  ftraminis  jadu  proprictarc  fe  cxucbat  ea  c6- 

ncoj  validiorib.argumentis  &  rationibus  rc-  diiioncut  cmptor  ca  rca  Judice  inducrctur» 

probari.Panor.           quia  non  concludit  qux  inreiu  traditionibus  vulg6  2(ufffragf/ 

^er  neccf$c,Surd.<^r/y?58.«*.9.  adhuc  hodie  frequenrantur,  dc  quo  latius  t- 

Quandoquidcm  ut  fcribit  Dauth.  de  te-  git  Lab.Goris  in  lih.  adverfarioru  jMrit^e.  r. 

'  j?4i».multum  errarorum  eft  in  Philofophia,  ac  proinde  fi  ralia  in  ipfis  legib.&  ftatutis  c6- 

qua  de  re  Lud.Vives  fcripfit  &  multum  cr-  tingant,minu$  tutum  &  conftans  fempcr re# 

ratoram  cft  in  medicina.ut  proindc  Hippo-  putari  potcrir,quod  per  ipfosDD.pro  tutoflc 

cratihodie  cumTheophraftispugnent,  di-  conftanti  ponitur,fcd  fcmper  hic  morbus  li- 

citque  Arift.  arremmedicam  nihil  certiha-  teraiuftudiainvafit&invader,quodindiver- 

bcre,id  eft,inconcrcro,  multum  etiam  erra-  fas  fe<ftasdeducamur,Zaf  4<///V  f.deorig.}Mr 

torum  eftin  Jurc,  ut  intcrdumd  majoribuj  advtrb  Attejus.Capito.n .\^.o^od  unus  ap- 

diflcnriamus,fc.modeftc  &  rcverenter>dein-  probar,aIter  improbar.unus  pro  conftati  po> 

dc  ubi  Tcritas  nos  in  contrariam  vocat  fen-  nit,alter  futilc  &  fragilceflc  dicit,quod*pul- 

tcntiam,quippe  re^liflimc  dixit  Arift.  Isb.  7.  chris  moralibus  illuftratur  in Vivio,/i^5.</«r. 

foHt.c  I)  a  fine  frcquenter  abcrrari  ,  ncque  401.W  14.0^ pert.dt  dcciHonumRorxcora- 

femper  cumredcponi.quodin  ipfis  fcrcn-  munifquc  opinionisaudlorirare,  &quando 

dis  lcgibushaud  rarocontingit,quarumran-  non  fequendx&de  cfTciSu  decifionisin  ter* 

la  fuit  apuddiverfas  gentes  diveifitas «  ut  roinis,cujus  rei  luculentiflimafuqt  exempla, 

?4ri  //.  O  0  0  o  ^uoil 


7«r.       Intif*T  i 

^ll^clcta^  ATcrnof^CcBCiliiu  ISolpitio» 
JjBliiisi  ViBOOCyMariniua  ProIomscEn- 
ainsab  HorMio^ntca^Gellio,£rMbo(lo- 
me$  i  Strabonc>The0aliis  a  Galcno.Henno- 
ga^  i  Cicerone»  Ci^ccoiSalallio,Otigif 
|«BC  ab  HtecooyiMi«jHiifmwp 

■%fflfr  ii[in  frprrbrnfi  ruerttnt,tR  referiGiM'' 
jm-i»  HftLPriMuU  vitM  Marei  JiurtUmf, 
Jcprxter  alicjaos  ex  przdidis  ooo  in£nu  oo- 
j|Moi$lCto«refertOeTall.«ilfviU^'  — "'^ 

^oiM^n^^ia^pllMi^  Bastob'  diftiodiMmi 
ioog/cttdio«iDicprobant,  Albeticibcevitat^ 

^Baldi  ineonftaniiam  ,  Alcxandri  perplexam 

jnecboduro.feucriu^^aphaclisnimia  Tiib- 

aiiitattm  colpant,  ia  aliis  aUa  xcijtehciidai»* 

yfi,j||^ft**y^  feciuulaToic. 
^  ^j{4f.9eiltfeBiflivd,€^ s»MiL^6%, 
^^^lrnordacfavetbieoatra  icrib«es,i<)u© 
«etipfilCti,qaoram  io  coodcodts  legib 
paij»  uilfuece  icflislacorcSyfaaadiipmu 

m&,^4a^SMMRun  reprehen(tooc 

jCQQ&ondiBflladiraanet  »  &quandu]ici- 
«Hro,veletiam  vericun}  £t,  aliorum  doc^rins 
^etrabcrci^  f.|»^  Aiwsw  Cff  ^immmm 
;j-rfl>a«>^iy.<6lji;ttl|^ 

JiiscQaroanenciaioffetfarianv  verifaxcm» 
l^iAionci  ver^  ramiimmodo  pioiMbikai, 
i.r«a^^.}8.fc«oofe90CB(a|i9fiaff 

. gj^^^  Sencc^  ds  trMff, 
,:^dicTt  pauctatf;  aa^p^fitati- 
lamerrare  permutt«s,dt  Pla^ 


fcicnciam  lion  «ttkiftrfwiCBi  iiAt|ii Jrrfl 
debere.HiBCiioAriikdacuc  Tbeorica,qaod 

fpecialicaicontri  jus  fugienda  tii,qaod  ir- 
gumentisnon  firutendum  ad  corredioncxa 
^us,quod  apetcis  teftimooiis  approbat,Her 
ring.df«  fidtjMff.eJ.MA^oJi^icoopiuhaneou* 
na  tcmis  ic^  noalaulccvaMibdc  ^  im 
docenr,red^  ociijae  doccoc. 

Vetumcnim  vct6  advenendoro  eft,()uod  ^ 
neroocredo  cgo,cx  DD.cocKtarium  unqua 
cxiftimavctit,an4e  eo  rcdigitur  quzilio,  an 
ooo  fuppofico  iakh  iini  n|ilniofit  ipiilegii 
vci  vcritatii^ropni^aioc  ^  vd  plcod  ooiriboi 
iNa  DD.opinio,^o«pcrfatearpreiiBoio^ 
tcUedlu  legis,vel  procaiu  concroverib  com- 
munis  vel  comunior,  tanqua  verior  ample' 
dcda&  feaucda£r,^ocaru  vixdubico,^a 
iUud,^aoa  io  coaaoi  pro  aequo  &  |uAo  lO» 
putanr^fiaiot.ialedidtarUcqacodafn  qooq^ 
lu.proqao  Acit ,  qaod  cai^bend  loqaaiar, 
qui  contra  oes  loquitnryUtcx  Bald.dicic.He:. 
nn^uit/jdejMf stiprdf  qnx  corauniter  ita  vi» 
dencucftdafuntyoptima^  ptobatio  eA,ii  io 
id,quod  dicjfliiit«oli  coiuaotiii^arguror* 
ti  vcritatit  cftaaliqoid  onaikvidcriicaqao» 
Que  procettif  luibcaius,iQ  qu«  comunicon- 
knfum  eft  opiniene,  Groctus  de  inrt  Mi, 
/li.i.f.i^.ia.pro  quo  £u;itdc  lilud  petvetu* 
iium,£xtra  viam  pubiica  ne  dcflcdas>etenki| 
lifa  cotioooaft  idbraModakfraicipi  t  Quiih, 
ciL/M«4i.iiIud  qttod  commaocrequcnda 
docuic  VibM  io.e.  a.  undefadaaiy  uc  Qci 
im  i.dt  orMt.UbJnfrtkin<\^^tt\x/\^oA  a  co^ 
(uecudine  comniunis  (cnrusnon  ilc  abbor«i 
rcnd  um.qua  p  i  opcec  argunaema  m  coosrarii 
adduAa,item  quod  iH^aOfkct JDDl  BOBfili 
iove(bg?nd4.ie4r*li»aiMEcrillMi^  noi^aBl 
au^locltCBdi^iKaiido,  ajdm  rationis  m»* 
nimenta  qUitierKja  £nt,Cic.  i  .dt  mM.  Dt»r» 

Ma«u«<flw*tji^yfgf^^»i^^,  ismti^  becc 
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VULNERA' 
farnXjfiqnldcm  vcluti  horrea  citd  cxpcndun- 
lur ,  nifiaugmcnio  tcponas,&^ihcfauru$  fa- 
cildprofunditur,  qui  non  fnAauratur,  &  ut 
pulchr^  tnquit  Cafliod.humanus  fenfus  nifi 
novofarciaturinvento  ,  cito  actenuaturdc 
proprioi  hxc,inquam,&  fimilia,ita  intelli- 
gi  &  accipi  pofiuntjUt  vcra  fint  quandoDD. 
vcl  fine  vel  contra  rationcm  loquuncur ,  vd 
ubi  ratio,quz  nur.c  prius  invcfligatur  &  in- 
vcnitur  abipfifmctDD.nonfuitprarvifa  vel 
cogitata,quandoquidem  alias^uti  ptodolor/ 
nimisfscpej  novicasfcmpcr  infurgerct  im- 
puncjcotra  Tcnerabilem  vctuftatcm ,  fcmpcr 
prxtextushujus  vd  illiusafiertx  &  invcntz 
racionis  bcnc  difpofita&  doCki  impunc  cor- 
rigerct  vd  at rodcrct,  quo  cafu  immortalia 
eruntccrtamina,  &  tanqnam  nihilfixumla- 
(ifitmadi(puiandi  acaltcrcandi  viajCaq^tan- 
to  frcquentior,quani6  facilior  c(i  hommibus 
ad  dinenttcndum  naiuralis  tnclinatio , 
tem.^  ,6 Jf.de  arbttr.  quod  comprobatur  illo 
vulgaco,  Qiiot  homincsjtot  fcntcntizjnHn- 
uid  enim  videmus,quod  unus  fuadct,altcr 
ifiuadct.tettius  nihil  dicit,  tcjiciens  pro- 
pofita  inaltiorem  confulcationem,  arg.  cMp. 
iiturds  ,de  reJ}tt,fpoliat.  in  verb.fana  circa 
folutiontm  propoftta  quajltonis  diverfa  funt 
fententfadiverftrum^ihiazfCcTcmibas  refti- 
cutioncmfacicndam  ,  aliis  fenticntibus  in 
contrariumnonnullis  viammcdiam  cligen- 
cibus  ac  dicentibus  ,  eam  facicndam  in- 
ccrdumiquandoquepcnitus  dcnegandam  , 
ita  quifquis  in  fuo  fcnfu  abundat,c4.»f/«4i», 
<//y?,76.confimiIiter  Pucca : 

VtUijuum  cuiquitjl  ,att  V»i»  viviturunt^ 
S^Mi  VMlit  ingtnit.cidtrt  TArnt  irit. 
fluete*fit»JetJinJut,quot /tnfui,  tet  dijJiHfut, 
£r  rurfus 
Tlutnliii  J*  tiquim  tutihi  cridtri  neli, 
"Kuncjmtit  tfi  fcriptat  ud-vim  mlligmri  tmiiBasi 
Vinkut  md  (inkrtm  fukiitajtita  favtnt^ 


A  Cap  III,  \  659 
Adeo  omnisfibi  /pfifavcc ,  ruxopinioni 
magi$,quamalteri,cx  vitiisx»  cap.i.  &  i.xt' 
latis ,  mordicus  inharrct ,  &:  fc  contra  manf- 
fcftam  veritatem  obdurar ,  ut  per  praccfpf- 
tiura  labatur,  communem  viam  dcrdinquit, 
in  propriis  carcus  &  dcbilis,  quarc  re<fl8 
monct  Apulcius  ,  ncmo  fponi^  capcfiat 
nova,  nifi  qucm  pcrnitui:  priot um ,  a  qui- 
bus  tamcn  quis  facilc  runcrcccdit,  quan- 
do  &:  dcbilis  pro  ea ,  quam  ipfe  defcndft 
opinionem  ,  contra  communcm  ,  validio- 
rcm  &  juridicam  ftare  rationcm  fonora  vo» 
cc  clamat.quac  tamcn  uti  cerebrina  Do<5lo- 
rum  communiter  aliter  fcnticntium,  audlo . 
ritate  dcbilitatur  &evacuatur,  hujufmodi 
nomina  validioris  rationis  feu  mdius  fun- 
datx  opinionis.&c.I^pc  funt  contra  commu- 
nes  opiniones  humanx  impietatis  pra:texcu$, 
in  quorumau^loresquadrat  illudSocraticu, 
uti  inanes  utrcs  ventui  inflat,  ficftultos  ho» 
mines  opinio,  &  ut  Cic.  j4c./^.  Aicky  nemini 
ullam  dilciplinam  Philofophixprobari.prar- 
teream,  quam  ipfcfcquitur,  addit,pIcrofqi 
tencri  aftridlos,  antcquam  quid  cfict  opti- 
raum,  judicare  poflcnr,  &  Origines  facilius 
quisalia  fibi  confuctacxuar,  quantumvis  il- 
lisaffixusfif,  quam  ea,qus  dogmarum  funr, 
fi  omnia  argumenta  adlanccm  cocpetimtis 
cxigcre,  inquitScnec.  indicetur  filenrium, 
paucaenim  admodum  funtfineadvcrfario, 
castcra  etiam  fivincunt,  litiganr.invenioaii- 
lem  apud  fapientcs  honcftifllrnum  eflc,  ait 
Plin.//i.j.  £/>//?. 8. majorum  vcftigia  fcqui.fi 
mod6  redlo  itinerc  prrcdTcrint ,  non  enim 
probisviris  cxiguamlaudcm  afrerr,fummoru 
virorum  ve!  parva  imitatio.Nazianz.ffM  10. 
in  land.  S.Bafiiii,  n.ioi.  ^contra  infolita  no- 
mina&infueta  non  funtfinepcriculo  ,  uti 
probat  Zaf.  inparat.ff.de  negot  .gefl  .n  ^^.con- 
cra  cos,  qui  propter  novitatcm(quarEcclcfi£ 
Oooo  %  &  ia- 


66o  Tit,    r.  JUSTITIA 

i£(acras  ejufdfm  traditiones  mirc  perturbar^ 
pcregtinas  opiniones  adducunt »  quaiDTis 
4<i  ttt.  ff.  de  orig.jHr.  adverh.  AtteimyCapi- 
to.  «. :  5«  fee^.  dicat  l.Ji  negotia  ff.  de  negot. 
gefi.  quod  rciiicct  nova  &:  infulita  in  rebus 
gerendismoliii  non  fit  Hne  periculo ,  non 
obtinerein  dodlrinis.  quz  cum  quutidie  in- 
tremcwca  ru(cipiant>  (cmpcr  laborandum  t^- 
rc,()acce(lione  aliqua.dudia  illudrari  podintf 
quo  ip(o  (amen  noo  e(ticitur,quud  fequi  no 
debeamuscommunem,  quud  (leridebere , 
DD.  palTim  cum  aliquot  ampliationibus , 
inter  cccttras  veio  tradunt,  quod  Judex  ali- 
ter  ficiendo  liiemfuam  faciat ,  fed  certe  iie- 
fcit,  dicii  CAVilc  lilf.  ^.decif.  ii.iftfift.  Ci 
quis  hodieaffirmatepodir,  decj(ioMescom> 
munes  &:  vcrasobfervari  .lucumqi  habere» 

Jiuia  inoreomnium  ed.Sic  volo,  (ic  jubeo. 
ufficit  pro  ratione  voluntas.  Sed  illa die  non 
crir,  Veniic  bcncdidi  Patrismei,  podidetc 
regnum  vobis  paratuma  rarcuiomundiifed, 
Ite  vosmaledidh.  Hadlenus  lilc. 

Quiautem  ob(linati  videri nolunt,  opi- 
nionem,quam  illi  propugnandamfufcipiunr, 
Tivisrationibus  evinci  mordicus  (uibnent , 
&  limui  allegani,  quodopinio  raiioni  coa- 
tratia,nihil  aliud  lit,quam  fallax&:  futilcde 
rebus omnibus  judicium,  vana  raiiunis  ima> 
go  &:  umbra,malc  con(ulens,malc  judicaiis, 
ut  eam  defcribit  Lipfius  deco»fiMHtfM  ,  c.  j. 
^  Vcfunihxc&iimiha  contracuminu* 
DC  m  opinionem ,  plcrumqj  funt  rpecioli  prz* 
textus  5:  fucatifplendureSjqui  pei  commu- 
nem opinionem ,  facilc  iniercedunt ,  idcirco 
eandcm  dcclaratu  mudu  (emper  fcqueu- 
dam  puto ,  Gail,  i.  ohf,  i  f  n.  ,  ubi  hoc  ip- 
fum  (atis  comprobar.  &  n.6,  non  aliter  sb  ea 
cecedendum  fore  colligitur ,  quam  fi  cum* 
munis  opinio  appareai  raira.vel  alias  eviden- 
riHimK  rationibui  fubvcni  poifit ,  quando 


In  Opiniokibus 
ver6  comrounis  opinio  fcqueiula  non  fit  j 
prarterFehn.  &  Barbofam,i«c4^.C(M«ivia 
fiMtmtAyX.de conji.  tradunt  DD.  perBaiboC 
&  Cottt.cap,fe^.  aliegati ,  ita  ut  potioi  fem- 
pei  ntraiioin  i.expreila,  potioradhuc  iptk 
lex,ni(i  abrogata  fucrir,puichr^  propofi* 
tum  Poeta: 

Ntm  •uis  MMt  nuMterm  mttlitrJtdeMMfM  triMmfbat, 
Divtrfis  dtvtrf»  pUfiat  /m»  cmqu*  iikide  eft, 
Sedmtlior  rtHi  tfintrmMjtqmtndM  m*di, 

Hinc  &  Ju(linianusde  conceptione  Dige* 
(lotum  non  ex  multitudine  tudorum.qaoi 
roelius  Sc  arquius  e(l,judicari  debere  ftaiuit. 
Interiro  nota  illud  Ant.  Fabri  inprMf.Ced.Md 
lefl  qui  fe  inCodicefeu  rebus  judicandisait, 
aliterfentire.quanaia  aliis  tradbatibus.qoia 
in  judicando  (ententiam  excommuni  DD. 
opinionedicere  cogimur,  invita  plerumque 
non  roodo  fcientia ,  fed  etiam  confcieniia , 
^t non  capio  quomodo  quis  reludbante con- 
fcicBtia  (equi  polTit  DD.opinionem,nifidi- 
caiur  quod  haec  confcieniia  deponi.  &  pro- 
pter  au^oriratemDD.credidebeat  eorum 
opinionem  inpraxi  veram&  requendamef- 
fe,itautfpeculativx,  &  non  pradlicz  fcien- 
tiz  &  vertrati  obflet .  Sc  ita  falvarem  didlani 
Ant.Fabri.  contraquod vaideinfurgit  ZaC 
mdtit.f  de  crig.inr  ad  verh.AtteiuscMfif» 
11$.  (J  feij  vide ,  quia  vaidc  puichra  lunt , 
faietur  tameacommunesopiniones  fequen- 
das  e(Ie,  quando  vel  textibusmuniuntur.vd 
nullus  iextus,nulla  vel  juris  rarioapert^re- 
fragatur  j  ncc  cgo  aliter  decfdo  communem 
opinionem,  ni(i  quod  apcitd  dicam  eam  $ 
quam  quis  contra  communc  opinioncaffen 
raiionem  ,  fi  non  aperto  jure  fundetut » H 
aDD.jamanieaconfideratafuerit,  in  dubio 
contracommunem  non  edeattendendam  • 
&C  quatenus  tatio  cBct  Jure  fundata  ,  & 
lanica  coatra  camicin  luita  cororounem 
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•piaioaM  m^ttei  IwliGiciiai  fincc  , 
Jttncooii  nt  cattin  comia  lacioiicai  Joxk, 

fcd  nt  '  breivantni  Comprobanin  (cquen- 
dam  pucaiem,  i.de^Mihm,  jf.de  legtbnf, 
Sc  qux  ibi  nocancuc  pcr  Dodorcs  ,  incei 
^uos  non  debcc  cetnetdr  ctedi  ,  quod  io^ 
asfiiacoccoiMcaaetaf ,  qiiaado  qnid  io  li^ 
tipftffirrs  ▼elioracioac  foritapcnc  funda- 
tum  c(fc  reperitur  ,  quo  prarfuppofuo  rcif^e 
raco  judiciodici  potcft,  quod  in  toro,  qu6 
commuoiorcil  DD.  opmio,  eo  pcobabilior 
ceaTatttr  •  ptolwlMlioiiBi  aBteniJudioen  io 
|adtGitt46  leqiii  debece  es  Hieologis  lat^ 
44MWKt  taflcclil  iU  emftmais  iir^.  > 
Hf^.h^,-:     .  4;.     .  .  « - 

C  A  P  U  T  IV. 

yi$de€9mmMmisopinh  ^tjhmAnddy^^i 
dtflmrdlitatevotorMm  ^tt/j^ 

effe^M. 

1N  hoc  padu  facile  in  labyrinthum  rela- 
bimur,  quando  una  pars  numero  Dodo* 
tum  fuperau  allegat  proi|>&  ftarc»'qOtiiiai 
■Mfocie  aathoritatit ,  qoi  Infceac  ftoioi» 
vou  &  fememiaspcolMbiliores  pro  fe^nec 
dubitari  poicft  ,  quam  vcr^  olim  diftum 
fucrir,  ibi(alutem  elTc,  non  ubi  multorum 
^quod  impccicioccs  opinantur ^  fed  ubi  roul- 
ca  funt  confilie^  Am.Feb.  I»  prdfa.  CmU  sd 
StMMiJMmuliit,  hiajcilU  ««baamplcAcii» 
da  fiint,  qa«  funt  iaoiora,'tioo  qoae  namero 
Vincuot ,  1. 1.  Cod. di  jHr.  vet.  ennci  thi  fcd 
ncqucexraultitudincAudlorum,  quorl  me- 
liuilc  xquiuseft,  judicaiur » cutn  poilic  u- 
oiux  focian  &  deccriocis  feoceotia  fle  malnt 
%t  mayofci^aliqaa ia faitc liipeiac^lcd  U 
4aiorpacf  cmartqiafiaajori  zclo,  &ma- 
fori  pietaie  moveturc4i^.  mMlti,  dtji.4,0.  (S 
fif./(ii{4^4^it^9.9QS^ngm  vooiio{^ia 


Qat,  IV,  6«i 
majori  «ttimarioac  rangit  Abb.  iMcsp.Ef* 
tltjiMVijhrM^it  •Ua.  flc  et(am  illaopioioce- 

nenda  e(l ,  quac  efiicaciori  rationemunitur. 
&  quz  funt  nmilia  ,  pcr  quz  lamcn  novx 
infurgunc  altercationes,  &  nova  jurgia,  qui- 
bat  iites  in  iouneoium  pcoccahimcar»  com 
totcm  pnliiilofam  fic,  occ  aiiaai  acdoum 
&  diflGetle,accxS«Hieron.  dicicArer.  inc9i4* 
l^^.inpr  dcfcntentiia  Patrum  vcldotfiiflli- 
morum  Scriptorum  variantibus  dodlrinis 
dijudicare»  potiusiliud  Palemooit  apudVir- 
gil«<M£c/i^.3.  carinen  roihihocloco  lifiir- 

ptrcitfcric: 

II»»«^«wtw«r  wi  tMOUtmfmtre  tittt. 

Qmppe  meo  judicio  magis  diffitile  &  *♦ 
periculofum  eft.  unum  aiteropnefeire,iIlius 
dodrinam  faniotem  dicecc » qatopto  qua 
ibc  majoc  mNocrot  DO.com  hoc  fieri  dft- 
bcfcianitaodo  tcocac  diiToluiis  concrarii» 
tm^,Ntdp«btMMMm  apud  Afflid.  decif  i, 
pro  quo  facioni  juraallcgarapcc  Ant.  Faber 
in  Cod.  deftfiAt.  defin.  z.  w/ir.  z,  abt  &  fic  raen- 
tioiilius  ^egis  Romanorum,  dequaCBKof^ 
-apod  de^oocm  8.  tfijt,  hk.  8.  quod  co> 
raiD.judiciam  majorpars  jadicat,  idfaf,ca^ 
tumquc  efto ,  jandis  tradiiis  per  Gammant 
decij.  LMfit.  I.  &  Anion.Thcfaur.<rfrc»yr  I. 
ubi  variivaria  doccnr,  acfunc  qui  majorcro 
nuoieruro  atcendcnduro  eflcvolaiiCp  qiMMi 
aoccn  -ab  aliqmbut  didcarmtforemde  (a* 
olorem  pacccrorequiri .  hoc  procedic  in  a^  " 
^ibttt  Caooqtctt  &  Ecclcnafticis,  fccut  in 
aliit,  &  ica  vidi  obfervari  in  pairia  raea  , 
videltcec  quod  Dorainorum  Conniiario- 
rumvoia«  oumeco  excedcntia  lo  foiccocuf 

dedfitioiboi  caofitcaro  pfsvahicrioc,qaja 
tcAcGtchccfaofoprf^.dWy.^  Mmr.7. 
integrUn  &  ablblururo  eft  conulium,quod 
pfurioioruiii  concordibus  fencenciis  fuifFui- 
cicurt  n^cum  eft  liiud  Varcoois »  conrca 
„  Qeoo  \ 
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omnes  Cipcrc,  cft  dchpere,  relatum  a  Tira- 
quell-  de  pcenu  tempor.  cduf,  6\.  nttm.  64.  ita 
quoqae  docci  Borcll.  tftfnmm.  decif.lth.r, 
ttt.  jo.  HMm.  /4.  ff^if-  apud  quos  vidcbis 
quoque  ^iquas  dcclarationes  ,  pxzdiCti 
conHrmantur/'»  cap.Ji  trsn^tm,  diji.-j^.  tbi 
vincai  rcnicntia  plurimorum  ,  &  rclpondcr 
Coraiiiis  irttrnEl.  cemmun.  opitt.  Ith.  1.  tit.  g. 
nMm.6.  adl.t.  quod  non  loquatur  in  ter- 
minis  noftris,rcddc  iis  ,  qui  iuscivilccom> 
pilarc  dcbebant ,  habentes  poicAatcm  ad- 
dendi  &:  minuendinonfccundum  id,  quod 
fcriptum  rcperiebant  ,  fed  (latucre  dcbe- 
bant ,  quod  m^gis  humano  generi  prode^Te 
renticbantj  deinde  non  dicii  ille  cextus, 
qnod  opinio  muliorum  fic  contemnenda  , 
&  unius  fcrvanda ,  quando  e(l  verior,  x- 
quior ,  &  mclior ,  fcd  ui  dizi»hoc  in  dubio 
contra  communem  non  pracfumitur,  ibi  & 
in  (eqq.  plures  objedliones  rcfolvic ,  quarc 
ad  cum  fic  relaiio  ,  ubi  per  infinitos  DD. 
probat,  quod  communis  opinio  atiendcn' 
dani,  &c  ampliat  proccdere  etiam  in  arti- 
culis  fidei  &  in  foro  confcicntix.  Enimve- 
th  firmiier  credo  ,  qucd  non  femper  DD. 
numerus ,  fcd  eiiam  quandoqueauf^oritas 
przvalear.  Res  potius  ,  quam  A\x&.oxt$ 
ipedtanda*  t  inquii  Livius  hb.  6.  &  non  dif- 
puianiis  audloriras,  fed  difputationis  ipHus 
requiricarvcricas,  verum  &c  hoccafu  denuo 
in  immenfum  &  inemergibile  chaos  inci- 
dimus,  dum  facile  allegaturquod  licecDD* 
numero  vincanr,  non  ramen  audoricate,  6c 
ita  dici  pocerii',  quod  fcpe  allcgetur  com- 
munisopinio,  quznon  c(i  commuois,  fed 
cum  hxc  omnia  cxzCki  iradicncur  pcr  Co- 
rat.  d.traEl.  C0mmH».opin.ideoAd  cum  bre- 
vitatiscaufa  Led^orem  remitco  ,  qui  .1. 
tit.  r.tradir,  quid  fitcommunijopinio///.2. 
cz  quibus  coanicuatur  ttt.    qui  numeriu 


Im  Opiniontbui 

&  qu2  audoricas  conflicuac  ccinintitiemt 
piniooem ,  tit.  4.  raagis  coramanit  quo  et* 
ceflu  numeri  &audloruaris  Do«5lorumcoQ« 
flicuacur  tit.  /.  au^oricas  DD.roajor  &  mi- 
nor  quomodo  confiderecur  Sc  cognofa- 
cur,  tit.  6.  qui  Dodores  fadanc  opinienem 
&  numerum  ia  communi  opinione,  rir«7. 
Dodlori  atreflanii  de  comrouni ,  qoomodo 
Gt  credenduro  ,  &  ^'h.  t.  ///.9  latc  quando 
communis  opinio  accendenda  fir  vel  ndti, 
Bonacin.  /r4£F.  depecc.  dijp.  2  .fMafi.  ^fMn.^ 
propof.MH  HMm,  \%.  docec  lilam  dici  coroma- 
nemopinionem,  non  quam  roulti  DD.  ool- 
la  difcuflione  praemiflafequuocur,  fedillain 
qua;  habcc  plures  DD.  cialTicos,  qui  mi  per- 
peofis  ucriufque  partis  racionibus  eam  opi- 
nionem  fequuntur. 

Decztero  vide  Klock  elt  amtriy.ctf.i.  y 
ubi  plene  difcuiicur  macerfa  dc  phirahtate 
vocorum ,  an  major  pars  &quando  przja- 
dicec  minori ,  ubi  &  HMm.  16.  (ffeijtf  dcci- 
ditur  cafus  nuper  concroverfus ,  quod  licet 
Pacronus  fcipfum  non  pofljc  przfeocarcrijp. 
per  Mofirds dejMre PMtr$m,timtn  Ci  ahi  com- 
pacronieum  pTarfentarunc, acceflus  voci  fui 
auger  numerum  in  (iii  favorem ,  uc  prxva- 
ieac  Peregrin,^/ri/  100.  nMm.i.XjiivnhctJt 
furt  Patron.pdr.i.  lib.  i^art.  7.  ^«4/?.  f .  priH, 
ubi  ^MMm.Cx.  C^/^ff-  confirmac  (uperios 
diSa,  quod  jus  Canonicum  tam  raajorita- 
cem  numeri ,  quam  fanioritacem  vod  inele* 
dionibus  requirac  cdp.  EccleftA  vefirs,  ctp» 
CQHgre^dtio  deeleH.  Paciao.  de  proitdt.  tiiX 
cMp.  ^.j-HM.  7|.  fecus  io  jure  civili ,  in  adi* 
busColicgrorum  ma|ornumerustaniumre' 
quicicur,pro  quo  &aliegac  Mager.  dtjid' 
wcMtiddrmMtM.  CMp.  9.»««».  977.  f^/rf  f .  di« 
cirque  quod  hzc  fentencia  careac  variis  cor- 
bis  0c  concencionibus ,  e  concrario  alcen 
itepe  illis  aofaro  pczbeat ,  uoius  fiquideiB 
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ionnitt<)ario,!nqaic  Tertull.f;;  yipoLcAu  im6  nec  in  his  ,  quz  runtmagni  pr«jadidf 

fine  alteriuscontumelia  non  vidcrur  jjroce*  juxta  Menoch-  cenf.^i^.  num.  27.  ncc  ubi  ' 

(]ere; prrcedcntia  contirmat  Aat.Fabec.«»  junalicujusparticularis  de  Collcgio vel  U* 

,    C9d.d*SeHMtor,dtf.i')\iD£tsLi.  lliterficatis  derugatur,Raudcn(is  ir4««/^gf. 

4*     Prc4tAa  nateria  traAacur  per DO.  im  /  »4^.     Mra».  tft^.  &/tff.  aliis-  regiiluitcit 

^tud m/ttor  pMrj.jf.aJmMntcipa/.  ti^uampuU  per  majora  CObdudere  praxis  quocidiailB 

cfar^declafatCo(lal.f»/.««///^^»(>^£-jviM/-  docet,  itaut  non  vaieatflatucumincomii* 

ttftiftie  nniverf.  mmifte ,      in/.t/em  f  u-  lium  Tukhus /tt.D.coHclnf.^f 4, 
mHS,%.i.ffM  arhtt.c  tim  amp/iMt,(^  /imttat.       Nuta  caroen  diflindlionem. qua  quid  di-  '* 

Fclin.i» esp.cMm ommts  eUctitfih.  ubi  plura  cicur  fpe^re  ad  iingulos  uc  univcrfoi,  aui 

^  aftibns  capicularibtu »  &  qui  ut  HnguU  ad  iingulos  uc  nngnlos,  in  Riccio^ir;a*M^ 

.  ■  «ocandi finc,  an  votum  fanius,  anroafus  ac-.  le^  i\6.  &  puichrdexeito|4ificBC  WteiiCMi 

tendenduro  Hc,  &  qu6d  roajor  pars  Capi-  ndjMS  Cetnc».tit.de daHMt.coH.^i!i.MM.^.  quae 

tuli  noorefpeduaharum  partium  fumendai  Hnt  ilia,qu3tpluribusuc  univeiiis  conimU' 

fed  refpedlutotiusf  quod  non  c/l  in  Patro-  nia  nnt,&  lAti(vi.t»m.z  deciJ.Cdm,  imf.n, 

aitocnro  pccrencatione ,  pulchid  Boci'.  ^if  quae  commQaia  iimt  ut  iingulis,uniis  poieft 

jHl.  8c  qOB  dicancor  fieri imaioiepacreO*  •Aom  i  reliqms  omnibus  approbacam  im* 

,||j|Hll^  ic  qui  in  roaiori  ndroero  compiuen-  pedire,Caflren  (tfw/jLgii^.z.an  autepax  ba*» 

mciA  materia  eledionis  ,  Francifc.  Marcus  bita  a  majoriparce  fulficiat.Sc  alia  ad  matert- 

f4r.\.decif.t^i^.(^ decif.  1054. dc  maioritate  am,iateFarin.//^.l.w>.i.i^* 4ff/i{/?f».i4.qax 

jvocoturo  &quaedica(urmaior  pars  ,  (3  dt-  dicitur  concroveiia  quxilib,  anpaxdebcac 

•  4^/;i03i.deabfeiitibus  Tocaodis  &  quomo*  BaberiabcMmlibiuluBredibus  apddZafion 

,^,iandit craditis  per  TuTchum  As.  f •  cs**  lJHfiilMi§mmm»(^f§f.%  Csr«,«.f ^ .f 4t  wrl* 

d^C       j^f &  Bredenord.  de  App<B.pmr%  tkSgt  ibi  coociliac,uc  in  concradlibus  majpc 

tjitJLO.^.itif  o/eOioHiCHpitM/ifana,\ihi(]uo-  parsnon  fufHciat.fed  omnes  debeanc  con- 

quea)cdeintelle6luf4^.^«i4.        '/rt^.  &  fentire.de  quo  cum  aiia  liroicatione  vide 

prxteinoiataa  Luca  de  Penna«>f  /.  nomi-  MozziwadttoHtraSjit./ocMti.  de  JmlffiMM' 

meuiwMtm ,  Mmm . .  i^C$d,  dttlttmrhmhu  HMmmmifibm  mm.%J,per  fmmdmm^  1  biDO* 

flHfi  coUegiom  ali^laciv  »  «nnef  do»  fJ^  ftfviijrm/iJLkmrmL%.fiwmst  f.fmm.^^ 

bcanc  conlentire  ,ubi  iafi  exomatur,  nc&:  c<Yc  &  quoad  ReiSoies  hnMUtnr  pec  IH>* 

J|r<denrod.  ubiex  Panorm.cradic,  quod  H-  in  /.civitas  ff.fi cert.pet.Q.Q\ti.deproceff,exet. 

CetiiciUcutum,  qu6d omnes  debeant  con-  ^4r.s.C4^.3.»«rw.^47.^y^f^.&liroitactones 

jGt|it|ce,£  camen  mflarec  ucilitas  Ecclehx  vcl  ad legul.  apud  Sot to.  r^tsl.  \ 4}.  Dnennara 

j^ecffpcas^alebic  a^us  i  qiaioii  paite  Ca-  re^.x^l .C^jf^^f .Scbradcr.  dt  femd.  p.  1  o  ftH, 

^b^ik^^i/ff^^  udBfrtm*     fmffiii  mpJt» frimc,  fta.^tc 

vhiaiitfl^_(^ia.ime.itm9mmts  eUr^^^  JiodicxODroloego  fuper  cafii  deciro  pec 

XaaftucomrouoicatisToluntario,  uti  &  in  Karp20vium^4r.i.Cp;r/?..$'4X'Mjoi{^.  It« 
^acioits&quinon  ficexneccnj(aie,requi-  ^l^.  ubinec  cives /inguh,  eorumve  bona 
ricurconioDrut  omniQm,&  non  iufficitma-    pro  debitoUnivciiitatis  arreilati  poiltmr; 

jogi  paxu$|Ccfhai.^pyi£6^.Ms»,^iv/t  f«  cuamfioutjoii^^  booa  UotYCciiuiis  9e 
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iiagulorttmbonaobligaTennc  ,  nififtnce» 
Id&  fiogaUtiinobligafleoc.iia  athniiifiiio- 
dt  dti&pno  alEdtt  qatdem  IpfiM  coDfbi» 
ciencef,  non  ver6  illos,  qui  fingulatim  non 
confensere,  &  ira  judicatum  fuiflctcftatur, 
vide  Dodores  &  jura  ibi  allcgata  ,  lamea 
^uando  CiTitas  fe  &  fuos  «  fim  Ibafiiai* 
^booa(blefDniterobligavic  •  raoc  ciTii 
aon  fi>luni  pro  raia  &  portione  fua  ,  fed 
&pro  univetfo  debito  deiineri  &  arreftari 
poicft,  rccuperarurus  ,quod  dedit ,  acom- 
munuaic,  juxta  Peckium  de  jure  fifiendi  , 
tMfit.^,iiHmtr.  17.  &  ica  (xp^ficri  &  judi- 
cad  fe  vtdlfle  ceOactu  Chnftiocac  U  tkth 
fl^taJU  M»Mm,  tiU  P  srt.^iJfi  dddit.verf. 
«tt«#,CCieriim  &Pacianus  Uk.  i.deprohat. 
cttp.  4J.  *ium  71.  /#ff.  diftinguit  quando 
Juti(di(5^io  compeiat  pluribus  >  Qon  uc 
univcrris.rcdut  pluribus ,  vd  qaaodocoai» 
petat  plorlbot  &  fiogBlis*abi  aemplificap 
cur,viaead  eum  ,  &quando  maicH:  pact 
fiilBciaf,  vcl  non  ,  adprxdidavideomnind 
Fclin  in  d.cap.  cfimomnes  ,nmm.  ly. 
X.  de  conjiit.  tibi  dcreguia  quod  in  rebus 
Colicgii  valeat ,  quidquid  major  parslacit  • 
m  &  qoaodo  hoc  locnm  habcacaitem  qoan- 
do  000  habeacur  rerpeftoi  ad  paitcm  fa* 
lllOrc^,(edma)orcm,item  majorpars,quo- 
mododicaiur.  quodqueCanonici  dcbeant 
collcgialitcrconfcntitcnon  finguiariter.un» 
dehaud  ptidem  in  caufa  gtaviffimadi^him 
luic,  qud«l  vocam  datom  ocia  Omlailqm 
MN)  valerec,prias  aliqaot  modts  dodaca* 
lurinFeltno  ,  ibi&an  ab(enrea  vocandi 
finc ,  &  an  Eledores  Impezii  eliganc  ut  lin- 
euli, an  ui  Collegium ,  Sc  plura  quotidiana 
ibi  ,iQ  eledione  vero  Prxlaci  vel  Officiatis 
fiilBctcadeflamalofem  piffccmtiioiivtr&io 
dcfiicucione  Romao.  64^.  ibi 
yoqac  4ddirioa>yf  «Ucgac  FcUoaai  9t 


4  * 


Opiniokibus  ^ 
YVilhelmut Antoiinil»^4«ii^r#/fy^  '  ^  • 
sit.4'tmeltftf'  f»k  fuim».  40.ciadic  &  al- 

l^t  DD.quando  non  fulfietac  major  para, 
de  quo  practct  DD.  diftindl^  agit  Baibofa 
in  r<^«ilqoodomiicicaiigic « derifftUiimrit 
itt6*  : 

C  A  P  U  T  Y« 

Re^tt/d  oliqMd  im  DiUerMm^iumd» 
kmttBgnidd, 

PRimaRegulaiit  ,  qu6d  illa  opinio  eH* 
gatur,qu2  comprobaturdeconfiietudt* 
ne,  etitm  lnoploiooede|aieialla » qos  ca* 
roen  de  confiietudine  obfervatur. 

SecundaReguIa  efl.quod  ubi  non  conftac 
dc  confuetudine  ,tunc  illa  opinio  tcncnda 
cH,  quz  alicro  jure  comprubatur ,  v.g-fi  a« 
liqua  quzftio  de juce  civili  non  fic  ezpceM 
dedU,&  opinio  vacia  fii  incer  LegHht ,  ac 
ver^  dc ftucGuonico  exprefia,  tunc  illa  to- 
ncfida,  quae  efi  comprobara  per  Jus  Cano- 
nicum,iun£liscradicispetDD«  f»r4[jp.I*  d§  • 
m>v$  oferis  nfipuiat* 

TerciaRegulaeft  ,  qu6d  ubide  confotf» 
tadinevelalceio|iirt  noo  cooftac,  cligendA 
cft'opinio  qotB  effitfacioribat  ctcionibai 
comprobacur,etiamn  plures  in  conrrarium 
fentiant.  pro  quo  facit /./f  1/ /iV//,  ibi  Barr.^. 
de  offic.  prdjtdr  dicens  non  debcre  allcgari 
gloii^m,  quamdia  invenicur  tcxrus /,  3. 
fiAtittmtf,  d»  ttMUa,  tkteufmm  M  CA» 
fiisrepcehendit  Pacrem,  quia  ratbfiem  a0> 
Aortcaci  poftpo(uic,  ctiamfilmperaror  con* 
trariam  ample6(cretur ,  /.  t/£miHHs^ff.  eU 
minorib.DcQms  conf,  284.  Mum,  14.  junda 
dodlrina  Vivii^ff/r40a.aMfOT.  ).  ubi  dicic  % 
qa6d  opinio,  qacfticiiioribat  legfbot  9t 
irobufiioribus  racionibus  confirmatoc  ,  t»> 
aoidt  fitgdaco  ^joad  coanacii  Iomi  .migit 
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Cdmmunfs/ed  dubium  efl.qua:  dtcatur  cfH; 
cacior  auc  melior  raiio  ,  quandoquidcm 
non  tenKrccredcndum  ,  DD.  in  illis  cafi- 
bus  ,  ubi  quid  legeexprenum  cA  ,  ilbi  in- 
'  vicem  contrariarijCum  jui  omnino  fequen- 
dum  Cit,/.G4llftxX/ieiMj,f.de  hker.^^ffl- 
A«OT.fedtuncdemum  DD.  quando  aliquid 
legenon  continetur  ,  vel  continetur  qui- 
dcm  ,  fed  valdc  obfcure  ;  fciendum  iraque 
cft.quod  illa  ratioefHcacior  habeatur ,  quae 
e(l  fecundum  jus  naturale  ,  quam  quae  e(l 
recundiim  jus  civile  ;  item  illa  cA  efficacior, 
quxcAfccundum  jus  Divmum  >  quamqux 
cftfecundum  Canonicum  ;  itemilla,  qux 
eilfecundumxquicatem  fcriptam  ,  quam 
quzeilfccundum  rigorem^  item  «fficacior 
td  quz  fecundum  mentem ,  quim  quc  fe- 
cundum  verba  \  iiem  pqtiorilla.quc  eft  fe- 
cundum  verba  »  quam  quz  eft  fecundiim 
Amilitudinem^quz  fallax  eH  ;  uci  &  illa,quz 
fit  per  incercam  rationem ;  iccm  cvidcncior 
eflilla  ,  quz  eflfecundum  regulam  juris  , 
iquam  ea,quzcenee  uc  Cn  (peciaie  ;  innavi- 
gandoGubematori,  in  vivcndi  raiioncme- 
liurratiocinantiparendum  eile  dicebac  So- 
craces. 

j,  Qoarta  Regulaeft,  ucill*  opinio  eliga- 
tur,quzcilfavorabilis,  6c  proptcrquam  rcs 
valcr&non  peric,  unde  invaluicTheorici, 
quod  in  dubioprocsufa  favorabili  judica- 
ri  debeat,  Anton.  Faber.  in  Cod.  dt  Sennt, 
Wij^».».  favorabilisauccra  dicicur  cxccprio  , 
qua dacurrcgrciTusadjus  comm«nc,&in- 
terczcera  publicaunluas  efHcic  dirpofirio- 
Dero  favorabilem  ,  plura  rcfcrt  Wilhelm, 
-  'Antoo.  dfmwntoriis  refcriftis^  tit.^,conch 
f  .ubi  pa(Hm  nim.s.  Dodores  allegati  ,qu6<l 
ad  cognofccndum  ,  an  ftatutum  vcldifpo* 
(Icioiit  favorabilis  vel  odiofa  ,  debet  cife- 
Hms  fcu  pocius  csufa ,  ob  quani  ^riucipali- 
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tcr  indudla  efl,  connderari,  qtlz  fi  raTorabi* 
lis  cil.erit  &  ilatutum  vcldifpoiltio  talis,&d 
contra,Mozzius4/f  r0»/r4^./n  /^ui>r.de cott' 
di^  indeif.Riiiicnfis de  Analogis Itb  i.  c^if, 
l^.mftm.i6.?ccki\is  iit  regul.odsayn.i.  de  re» 
gMl.jnris  in  6.&C  Vivius  d.decif.^oi.nit.2.ttz- 
dic  jura  limicacoria  fetLper  extendi ,  quando 
favorabilia  func. 

Quinta  ReguJa  eft,ut  ubidcevidentiori- 
bus  racionibus  non  conftat,  cligenda  Hc  opi« 
nioquztuciorei^. 

ScxcaRcgula  eil,illa  opiniocenenda.qiue 
eil  approbata  slprudcntioribu5,licctincoci- 
crariam  parccm  plurcsiinc. 

Septima  regula  eil.quod  illa  opiniotenen* 
da  cii^quz  a  plunbus  comprobatur,quas  re« 
gulas  ica  cradic&  laciiis  probat  Siephanusa 
Vhadc  deinterprftationtttts  Legiim,  nrt.  ). 
%.tKtrem4mnnc pArs,nu.6^.ttf<jMe  ad  finem^ 
de  Gloilz  audoricace  aliqua  in  Gail.  i. 

Ad  comprobacionem  przdi(florum  vi-  f* 
dcatur  quoque  Anc.  Marla  Coracius  trtt^. 
commMH,  epin.  Ub.x  tit.  9.  ex  quo  eciam  ali- 
quasRcguIa5coIIigerepoceris,&  num.  70. 
&fe<]<f.  quod  didlaSanflorum  iinc  omni- 
n6  acccndenda , puca  ii  iinc  roboraca  audlo- 
ritatc  vctciis  vel  noviTcftamcnti.vclquan- 
do  tradlantde  miceriafpiricuali',  vel  con- 
cernenrcpcccacumi  &  ica  incelligi  poteil, 
quod  dicicur  in  C4f,  NonnnUi  1 6.  f  «4/?.  i. 
excmplis  fandlorum  Pacrum  ,  periculofuih 
eilrefragari,  magis  ucique  facrz  Scripturz, 
uocafutamen  nocandum  veoic,quod 
icialia  &  czremonialia  przcepta  per  Ad- 
vencum  ChriiH  &  Lcgis  Evangelioe  pro* 
mulgacionemomniho  ceflarinc  caf.  t»x.  tU 
PMrificdtione,ctip.transUte ,  x.  de  conflitnt, 
non  vero  morali3,divt(ionisautem  illorum 
-CODvcQicfiiiamaliqui  ineo  con£ftcrc  po- 
Pppp  VUXlf 
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ordine  ad  proximum  ,  vel  in  ordine  ad  Aorttm  Patram  edent  coocrani  decifioiii 

ieiprum  I  vclinc  pec  cercmonialia  liomines  rum^iPontificis,red  quando  dtda  SS.  Pa- 

tofticui  ad  culcamDco  cxhibeadiUD  >  pcc  icun  prcvaleant  Tide  ibi  »^  imtMfk  Cmh— 

itididabaadjafltciaiM&  cqtiiliiamani  i^^^4inmtfit,Miai./4.^y«^«AC^ 

ffiiicw  ^  f  rr  irn"  '  1  iT— rr"  fegBcntf  fiitlMl; tpiiiiato 

MtM  la  ontine  ad  reiprum  fompmMndaa  \  viuin4fc^tia^^acm  ttftKikiAdt  fMtti$ 

mncmmerobrem  diftin^ionem  ezprcfllic  r4{^.i.>«^«Jtemquod  in  macerialegali  ma* 

Apoftolus44/^0MiW.  7.  his  verbis  :  MatY-  gis  credaturLegiAisiqnamCanottmiai  itdiil^ 

«latum  (aadium  *  juilum  &  bonum  ,  fan-  iamateria  morali  dc  juiCtdivioo  uc  utbli» 

3dniiti4cnrtindMiiBiTidccnrHmlifle,quta^  .mtk^inM^mm  <<#tfBr  Gtebt^il''' 

.^eciilitcrcirci  Dxi  cnknm  vcr^abantur,  quam TbedngjCiifcll^iy /#f  nlnlnfety 

iuftum  ad  judidilii^^boiinaiid  cftbone-  pD.quod  conM«nniii^jjiii||1  noneftfifyieti^ 

•ftttm  ad  moraHa,  ai  advertit  D.Thom.  1.  a.  da,quz  cd  contraria  urgenti  rationt»ubi  de^ 

ifiV4/?.^^.4r/.4.  qucm  omnes  fequuntur,  &  clatac  ac  inquic.qu^  raciones»  »d  convirt^ 

ica  uouisquod^  prarcepcum  hoc (pccialc  cendum commuucfB/jue  liiic  ^relinquarur 

4iib;Ut|  oe^i  iinflillKp|i9fcft » ()uio  pec  a<i»tri»Jn#qi|i|i|.fimcn  nt ^lopus  dc,  Jo*' 

gWgi|ltliqanii|iif  hominiitenMilrlfciiJ&y»  dexdefcnder^jmNKii^fqo^jtffk^^ 

,«m  jic  hominesordiocotur  »  ur  ez  przcep-  busipfead prontsndandum  coocra^nfliniaiK 

>  xisDecalogi  apparct  y  moraltan.  Tunt  oatu*  aei»  roocus  fuic,  Hnc  ade^  urgcnca  &  effi» 

4aleaobligatioocs,quaeYcc£u)iuc.|ci£ca  adus  cacet,  o^percar  licitamiuesicacoamanf 

vicioruro  6l  vktutum  ,  ct^cndo^iauc  «10-  cc<;cdcre  ,  altaa  in  jlJ^4ici|p%,^if|iiRMif» 

4ippdginil|^nfiigi<ndn«lfe  biMig|iittiri-  ywfe^ptPMpT  <*  «wil^il^^ri^ 

m^mi»M^^Q^ii^c^f^****^  t  ^  &*afa».ij|.,^iifi|Wf|ifiOiWpMi» 

4;.  ac  pVopterea  in  hoc  meo  Tradacu  pluri-  clararos  docer,quando  io  contrariis  ttgiftip 

jna  invcnies  moralia»  quz  uti  nacucalia  funt  rum  &  Canoniilarumopinionibus  rcrvao* 

/duratura  io  perpctaum  *  vidcatuc  U  in  Bac-  dum  iit  Jus  Caoooicum  vel  Ctvii^  tu  tad»» 

«Vola  difteremiaincec  L^em  vdofoilenj»-  Jtin^c^neas  {.qu^  in  matedi  i^icincllb 

^ntnSviiigeliitpccdidis  adde  ttadica  pctFe*  Wjaioierncoie  peccatum ,  vfclitiani  SN*^ 

rrr  imfiurls.x  .de  cMi/Lvhi  peoit  rc-  do  agitnr  dc  lebns  Ffflcfiaftiri»fti?ia4p#> 

^ulamqu^  didaSS.Pacrum  Ilnt  imicaoda,  fitjiuCanonicum. 

;4Uc  &  (equenda  ubi  concordanr»nam  cz  il-  Sicetiamquocidicin  praziaudianlSjquid  fi 

jiislicec  vcciuECfn  iodagaf.e  &  902  obfcura  DoAort  diflingueQtt,magis  credendam  fic, 

.feni camoltooim pit  ^i|iji!i iConffn|iina%  unquam  magis  appropinquaiivctinri, 

iitioaperictezpliaijo^        ;  ,      >  <vidc./f^.f.i/c»y^f  Miii.i.  ftoiSenic^  coca^ 


^ata i  a.nbi  cft  vartcra$,tunc quis  poreft ek"-  famt/hercif.undt  vulg6  dici  foler  ,  qui  bc- 
^cc  opiiuoncm  qu4m  vulr  ut  ae^alomooe   nc  diftinguir  bcnc  docet  j  qui  diibnguerc 
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VuLNE  R  A  T . 
'Aivccdt.eMp.l^nMm  4.  qui  omnia  indiflin- 
dl^vulc  intetligere.confure  uc  intelligac.ne- 
cen*e  c^Cvf2\c.d.locot  idcmpar.^.dfctf.io. 
MHm.  99.  (3  40.  qu6d  Dodlori  in  tcrminis 
magis  ccedacurquam  multis  argumentfsin 
genere,&Cephal.  i8|.M«m.5.  qu6d 
opinio  concilians  lenenda  (xi^  quz  dirimic  It- 
i«s,  &parcec  fumptibus  Cavalcan.^4r.i.</«- 
cif.i^.nMm.\^  (^ fe<]<].2ddcy  quando  unao- 
pmioeA  communis  de  rigore  ,  airera  dc  z« 
quitate  minus  communis.attendi  debcat  mi  • 
nus  communis,  racio  prioris  efl»  quod  per  0« 
pinionem  diftingucncem ,  utraqije  falvetur* 
excufeturque  prxfiimp'jm  illud  vitium  , 
quodnobis  naturaliter  dicitur  ineflc,  urfa« 
ciles  (Inius  ad  diifentiendum  l.iy.%,  ^  ff.de 
arbitr,  Sc  cxdaobiis  concrartismedium  Hc 
oprimum  Barbof.  trai}.  axiom.  iuris  ufufr, 
ax.%\.  proquo&  faciuncfubfequentiamo- 
ralia  &  dida  Poctz : 
^  Cum  mtdmjtmftr  g»Hdth»m  luJtrt forms 
MAjor tnim  mtdiis  gr*ti»  rthm  iiufi. 
Item  : 

■I  medium  ttnutri  btati. 

Er 

^mm^m.».——^  midio  tntijfimus 
Icem : 

S«nhr  i^ipotitft  cum  madtrnmini  pitit. 

Advertendum  auccm  quod  przdidla  pro« 
ccdancinele£Honcopinionum,nam  ubi  ha- 
bemus  lcgem,  fubintrac  illa  YuIgacaTheori- 
ca.  ubi  lexnon  diftinguir.nccnosdiftinguc- 
re  debemus.de  qua,Glo(r.»»  /.  29.  z.ff.  de 
•  Mdil.ediElo^SiCz  rd  ,Tii(ch.lit.D.conclHf.joS. 
ubideclaraiur&  limitatur  Czterum  quzHc 
communis,  quz  verior,  quz  ampledenda  , 
Menoch.  /tif.i  prdfumpt.yi.pertot»  illos  au- 
tem  in  praxi  plurimum  po(h,8c  przIUre.qui 
infigni  judicio  pollenc  vel  przdici  func.  fem- 
percgo  obfervavi.cosque  femper  przfcro» 
cciamfi  alii  ubeiion  le^ionc  refccti  fiot  » 
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quod  ipfum  confirmatum  poflea  vidi  in 
Scaccia  de  commerc.  camh.  i.tjH^Jf.  7. 
par,  2.  Mmpliat.  1 9»  n.  46.  ficuc  &  Zif.  in  L 
hoc edilio^n,^^  f.qHodtjHifjjjuris,  (^c.peti' 
rum  in  pradicaait  Dodori  zquiparati,  ibi 
&  quod  non  omnes  Dodlores  fint  Juriftr  , 
jundis  traditis  per  Vafq.  cap.feef.  in  fin.  ju- 
diciumaurem  prad^cumintelligo,  quod  in 
fpecie  &  particulari  diftat ,  quid  fit  hic  Sc 
nunc  faciendum  vel  non.nam  ficut  judiciuni 
fpeculativum  didat  in  genere  aliquid  clTc 
faciendum  vcl  non,  v.g.  diebusDominicis 
Sacrum  audiendum.&inQuadragcfimajc- 
junandum  ,  ira  judicium  pradicum  di^itac 
hoc  vclillud  ,  jamvel  illo  rempore  cfic  fa- 
cicnduni  vel non-, hoc  hypothctice  illud  ihe- 
cic^agic,  jundtis  cradicis  par-  i.  de  DHhiis, 
quz  Judcx  in  judicando  obfcrvare  &  fequt 
tcncatur,  docec  Nicol.  Evcrh.  j  un.  volx  u 
conf,  i.MHm.^.  quandointer  plures  DD.  una 
cft  pcr  confuerudinema*pprobata  ,  tunc  illi 
adhzrendumtft.  licetconfuetudo  nontam 
exadl^  probctur;  in  fumma,  DD,  opinio 
quo  cedadcgi ,  veritati,&  evidentirationi 
ut  fupra  declaratum  fuic;  fic  ^contra  Con- 
card  in  I.  diffamari,cap.  num  84,  cradir, 
quotics  DD.  dicunc ,  quodhzc  opinio  fic 
vcrior&  zquior  ,  quad  cuncconcrariafcr- 
vetur  in  praxi  *,  confer  cradita p.  r«  de  Dnifiie 
e.  10.  i» fin.  larius  cap.  22.  &  rurfus  ij.  g. 
in  fin.C^tit.  det/£<jMitatecap.  7. 

Placcc  hic  addere  regulam  quam  Theo- 
logt  ponunc  in  imitandis  DD.  prouc  eam  lu- 
men  illud  Theologicum  D.  Lconardus  Ma- 
rius  Dodkorprofundifiimus  ,  in  dodlifiimo 
Commcntario  ad  PentateHh.  in  prolog.  ez 
Sixco  Senenfi  refcrc ;  hifce  verfibus : 

Hifiori*mHthiit  (^GrtLciiftntibtH  haHflnm 

Hiironymo  difcts  duti. 
jiUtgiriMs,  AnMgigini^  rtclttdtnt 

Origtnit,  Ambrofiti4. 

Pppp  *  lUff; 
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txf«»e9tfrnfinffrm0iNlit  m»nhn»f9ft  Koti  Romana  aliquando  rottt ,  &  tnulta 

chryfojlomm^Grtiortus.  ftylum  CurjaRcmanK, &  quod  noa 

ImiuiiU  «/Mi  /«« cMUyn,  m,rfn  fcrvandus  in  part.bus,adducit  Civall.  i» 

AHrtltmliietmftrtt.  ■  .        r    r  ^ 

At brtvh &  fntiiit nor, tfl (^rnendn I>r#JM  ffec.comm.optn.^uafi.lij.nnm. lo.^ ftij. fed 

Lyrtnfu  tx^fiii».  advertcndum  en,quod  loquatur  de  flyloCu* 

Item  commune  &  illud :  riz,vel  quod  contra  jus  fcriptum  non  debe* 
l.itttf»itfind9tttiquidtrtdm  AO*ierUt  obfcrvarijalias  ex  Gregor.Tholof  #w 

Ui>r*litiuid»ttt  i  quo  ttndns»An»toiiM,  titg.ittr.univer.lib.\S.  caf.fin.  dtft.    .  Rotae 

^  ^  ^ rn        /  r-  ci  auditorcs  Rom*  didli  funf ,  quod  in  orbem 

rtrtim  tieciftones»  Leflttrd  vei  ConftltA  ^^^^^^^^  ^  controvetfias  rotani  ,  &  abbrc- 

DoOorttm  frdVd/eMt.  ^-^^^^         OracuUs  habcantur  eorum  di- 

DEcifionespraevalere  f.  i.  eU  Gettert  ct,  d>a ,  licet  dicatur  qu6d  ezemplis non  fit  iu* 

dcmonftratum  fuit ,  qu«  vald^  confer-  dicandum/j»mo,Gpi  tie fent.  Cfiuteri.  quod 

re  dicunturad  fedandas  Judicum  confcien-  illuftratur  in  Chr-ftiiiio  vol  6.decif6^.nMnu 

rias  tefteVinC.de  Franch-  decif  i66.  n.j.jnn-  38.^^  fe<j.  qubd  rurfus  pulchrc  dcclaratur 

Ais  iraditisper  Munnoz.  de  ratiocin-.  contf  pcr  Ctiyctt.  confi.  frogener».  n.ii,  iundla 

^*Mj.».*o.decamndemefFcdu&  auiftori-  diftindione  VVaniefi:  ttm.z.  confpx.nu.^i 
ritevide  GrxvzumadGail./i^.  i.inprxf.Sc       feij.Sc  conf.^li.Sc  tmlus  cent.i.conf  ^^, 

fitisaPparetextraditi$i/./oc,confer9vcj(jjiJ#  num.ii.8c  cent.teenf^^  nu.ii.C^  Ij.  &  cx# 

ab^^i^tlt^tl^^P^ttdej^n.ipo.i.^^li^iXHnn/  ornaturin  Bafbofa  traii.aMiom.iur.ufufretf, 

&         flUdj/Vigel'.  inmeth.IuriacoMtroJn  ax.  %6-  quod  exempla  dcclarant  rcgulam,  & 

p-af.(i arg.h.fin.infi.d»fatifd.\n(ttvxr\iva\x\'  apcriunt,  &:quafi  digitis oftcndunt  »  non 

li,quod  prxjudicia  Cameraliadeficicnte  Ic-  rcftringunt  rcgulam^  non  ezdudunt  fimilia, 

ge,  inftar  legis  fervanda  fint  Fichar,  comfl^Z  ibi  tc  quod  d.  I.  ntmo  %  vel  quod  Cexcmplit 

m.  19.  W.i.  Mynf.  i.ohfer.  8i.».8'Schrad.  de  non  fitiudicandum  )  procedat  in  malisex- 

ftud.p.to.jtfl.  n.«#.  iio*& deRotarRom.  craplis,  6c  in  pradiica  erronea  iudiciorum 

audlotitateMafcar.  </rfr0^4f.cmrf/«484*ua  ea  procedat,  quando  resia  contrarium  eft 

«tcgo  fcmperproconftantitcnuerim,qQod  certa,non  vero  in  fafudubio,  vclquando 

in  qu«ftionibus  juris  dubii.decifiones  &  rc-  conftai,  quod  veriiaseftcontra  cxemplumj 

Iblutiones  fuprcmorum  tribunaliumtutifti-  &rurfusde  prziudiciisRotac  Roman.Co- 

tnzcenferi  dcbeant,qDaE  tamen  in  quzftio-  xztmsde comm.ofin.lth.i.tit.y.  uum,  ^^.CS 

sibus       proptervariantes  circumftantias  fe^.  ibiquid  fi  decifio  Rotz  fit  contra  com- 

nbnfemperfunt  accommodabiles,Knichcn  mut  em,  hoc  addtdcro  quod  communi  o- 

p.  I.  ttt.i.  1. 1.  allcgatus,  fic  apud  Mariannra  pinioni  in  gcnere  derogctiir  per  opinioncra 

fcniorem,  incaf.Z%-^ffi**i  conttft.  habetur  in  fpecie  incafuindividuo  Baibofii /r^i?.  it- 

JEgidium  Bellar.  Cardinalem  atteftare  Ro-  xtom.iur.ufufr.ax.\07'  »•  i?»  "«^  dubiim 

cam  Roroan.  aliqoando  confucvifte  ioad-  quin  pariicalares  decifiones  prxvalerc  dc- 

▼crtentcr  judicare,  Sc  Menoch.f««/.  ^95.  ».  beant  in  iudicando. 
5.  ait  fe  meminifte,  legifte  apud  GlofTam  in       Porr6  controveifia  cft  intcr  DD.  utrum 

Fxoomio  Rcgukrum  ccnccUaiiaB ,  quod  Qpinio  iiik^uiis  vd  coo£iiis  pizvalcat 
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VuiUiRATA, 
Cird.  Tafch.  Ut.  D.  Dodlores  vatii  (i  llnc  in 
lediuns&conniiis,flacu[  zon(\\\\s^conci  ^6l, 
quae quzflio  exad^ifnm^  tra<5latur  a  Marcino 
Monter  a  Cucyiiuproagmio  decf/io/tMmfMM- 
rum^  ubi  declaracur  &di(lingu;tur,ac  in  f'o- 
ro  huecopinio  vana  ccnfetur  ,  dumpartim 
cribiiitur  confilils  adfavorem  uniuspartis , 
eaque  fola  informance  fabrtcatis,  ouemad- 
modum&  Mcnoch. prdctd.  cap.  aliegar.  & 
Camer.  ImperialistefteMynfing.  ^  ob/.  60. 
deciHones  icquitur.nam  vei  parum  mpraxi 
verfatohaud  ignotum  cft,  quodnonpauci 
confulences  ,  legespretiofigancacque  refi- 
ganc,  &  per  conquintasratiunculas  atqueo- 
mnis  generis  argumenca  ,  explicationesque 
adproponcum  fuum  trahanr.  Hinc  lepide 
quidaminterrogacutrum  melius  Hc  prxceps 
Thcologorum  Judicium,  anceps  ICtorum 
refponfum,  langucnsMedicorum  folatium, 
liiave  Fhilofophorum  delirium  ,  cuilibec 
in  fua  arte  credendum,  JuriftaE  docent ;  Je 
<^uo  cap  fetf.  prudenciorum  judicia  prcvale^ 
ic  ingenioforum  judiciis  dubitare  non  licer, 
per  nocaca  Vafq.  defieccejf.  progre^ujn  praf. 
Hi,.^feti.  facit  &  doArina  Zahi  &Scacc. 
r4p.^r4(/^allegar. 

C  A  P  U  T  VII. 

Ve  opinione  Cf fententia  peritorumjn  nrte^ 
^j^njnltdtionibm  perinferiorA  Indicidcoram 
'     Sttperiorifanis ,  in  DMcatihtu  /n/u 
Clivia  ufitatis. 

1N  Ducatibus  Julix  &  Clivizjudices  in- 
feriores  quoiies  de  Jure  dubitant ,  vcl  in 
cauHs  arduis,  rolenia^a&  a<5litataprocon- 
cipienda  fentencia  ad  fuperiores  Judices 
iranfmittere,  qui  adlis  examinatis  fenten- 
tiam  co^ceptam  remiiiunt  ad  pronuncian- 
dum,  quo  cafu  non  ad  ip^os  conrulentes  ,TeI 


Cap.  VT.  ^^9 

Cameram  appellari  debcre,  teftarnr  AfTcfTor 
in  prajudiciu  Cam.obf.  t,  ibi  teftatur  ita  (a;pe 
oblcivatum  fuiflc  t&cohf  gi.  Camcramno- 
luilTe  hocmodoacceptareada  ,&  exiirdem 
pronunciare,  de  flatutocircacon(iIiumSa> 
pientis>vidc  Tufch.  lit.  S.  concl.  490.C?  fe^<J* 
Befoldi  inThefanro  pra^.iit.B,n.^/^..verk 
5^«lfbrung  ^^iTljfll/  nonpoteft  deartificjo, 
inquit  Plin.  i.  Eptjf.  10.  nifiartifcx  loqui ,  ic 
Anft.  I. Ethict  inquit , earum  quif^ue  rerum 
Judex  e(l  idoneus,  quarum  efteruditus.-hinc 
&inlcgibus  noftrisnon  raro  ad  decidendai 
controverfias  excellcntiorum  Audorum  ad« 
hibetur  opinio,ut  Platonis»«  /.  i.  ff.de nun' 
<//«*r,  Arirtotelis  inl,  i6.ff.de  folnt.  Cxctxo" 
nis  tn  l.  f^.Ji  de  poevis^  ^  tn  l.  litttu  ^6-ff.  da 
verlf. figntf.Hi^^octzus  inl.  luff.  de  ftatio 
hom.  Homcri  in  l.  i.ff.  decontrah.  empt.  & 
Virgilii  inL6.  %.fin.ff.  de  rernm  divtf 

Cumautem  inacduaquadamcaufaurri»  t 
ufque  partis  confenfu,  adka  ad  Univcrfita- 
tem  pro  concipienda  fentcntiamiitcrcntur, 
qua;fitum  fuic ,  an  Judices  tranimitteotes  a- 
fentCDtiam  ab  Univcrfitate  conceptani 
ita  pronunciarc  debuerinr,  &  quia  fuper  hac 
quzAionc  adhuc  controvertitur  ,  nihil  fir- 
mo ,  Befoldus  in  d.  traEi.  iitt.  A.  nttm.  2o%. 

aujf  fingfl^aKcnfn  Diafb/  dicit  Faculiatcm 

non  c(fc  Judiccm  ,  nec  Judicem  kogi  pofle 
fequi  tale  confilium ,  fi  tamen  Judex  ita  pro« 
nunciat ,  tum  confilium  Sapientis  tranfirc 
in  judicatura,  aliosDD.allegat  Cavalc.^.u 
deciftt.  num.  jx.  quod  fententia  lata  dc 
confilio  Sapieniis,nunquam  tranfeaiin  rem 

i'udicatam,  &  condituto  depcricioti  confi- 
10,  femper  retra^ari  dcbeat ,  idcm  tradunc 
quando  lati  cAper  «(linaatores,  per  perttot 
in  arte,  &  quando  ex  neceditatc  Icgis  vel  Aa^ 
tutiperitus  efteledusi  fccus  ficommuni 
paidam  coflfenfu fuit elc^us &  voluntari^, 


T/V.  K  TusTiTi A  Tn  Opinioijtbuj 

S^tS  ^"frin^  uSm.noa      q«o4  agic  ^«^'^f.^^-^Z^-f^^i^ 

"AnTcMuLTn",^^^  ^,„dic,,no.iocpublica..,.n„™j«di-. 
An «'"J""'""'™™™  i  ,     jePen.  catam  tranfcat, fedquia fenteniix  concept» 

nomine]ud,c„;pubLn:ur.cefl.taU.^.i, 

ASnoS-de%t?n,ar,e*p..rer  -P-^''-''"«-7V<f>2-^'"'^;S^^H 
??  f  r.rTj,.r.i  «»W  i,69.ubiquomodo  dexnontenMmtcoi»filMimftqai.:»Mt** 

m  ctedendum  '^T^X^'^^^^  fitrfiWO .  ianaitii.  q?«  fcibit  Specula.ei 
Af^ARKrW./?*-  ■■  '  ^?.?''        Add,.,ona>otes.  &  Rom.  yf.^. :8j  /^. 

,  8.'^«r./<«/i«.  q""^  «  ^'''  tenea.ut.puldll.il.saa.quo<P«g| 

«LonTorTr  .o"m,nunquam.nnfatta  1W« actoJMn fit.«paJ  Anni  i ■■itW 
«mTudica.ara .  cd  empet  poffit  wfdadl  Wr.  tirmm/mdict^  K.  .n  qao  cap, 
'« J""™  • 'f  P  -iL,d„oduro   metcatotet  ex  eorum  gteroio  AlTeirotes  ]u. 
:LiSS?bUW<Sira«.b»..n-  d.c,bu,  adjungi  poftulabam  .  ied  per  fe„- 
lC^ib^«d"atn,  hot<oram,»ineatam .  tenti«n  ,c,eai  luetuo. .  ,u,p«  publ.ce  .n- 

rem  .  .i^ftlul)ae.«lc0.ilii'  litteri.imbDio..  fomm.  motura  prob.tat. 
SS.n!fl;r&&quodfen.en.i«l.-   ulii&  c>.  ablutdoB.etvanrutm.tca.ot». 

S^irSo  D^aot;,^.  tepettis  aliis  te-  P"-..'l''-"''"°^'°a,25X^'irfS3 
^krmelius  ,nfotm..is,velaliisDoao..-  f.piait.1 .  «n  J»d«iUiBltct«ie«  lecMi 
ftibns  "•'"^  'r°  (^'  ,,,oc.tipotat.  iAat.  mn&i  qa«dM>tr.dit  V.nausi. 

tZml^^^^S^  XL-r-n  t  x«im.toriba,  i  ]udi^ 
rC^WDaptofcconmdlegenm?.»  .(rump.,.an&q,»ndo.b.o™m«ft.. 
2Zi*Wnfeatinjudic..Sm.,™en  ^'''^^^^^  [ 


BCgativa  communis  cft ,  &  in  ptaxi  ufitatur, 
quodq;  ab  illa  rcntcntiaetiam  deconrenlU 


Judia*  ptoraulgata,  ap^cUctW,*  *  iUoIn 
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Cap.    VIII.  ^TI 
^Hkiim-Xi'^  P  U  T  VUL  ftmpcr  fuiirc  Mynfing.     tit.  decree^ 

{f  ffVffM.  «  i5.ii«a».io.Knichcn  iUjttr*  ttrrHorii ,  (4^. 


Q UcmUio9^xun fitfmkfttif!,  |.  pto-  |.i»|mv.9.  Sicetiamiiioaioimateria»  ^uan- 

baiOD  aar«  qobd  omnium  confen-  uuncunque  odiofaypcBiiaH  &  corre^toiig  » 

fpinaturc  vox  fit,icaeciamGratianus  tom.  attendi  dcbet  communis  ufus  Ycrboram  , 

x.dtfceft.foreftf. y(ifetj,ttid\i,f\\io^  idciueinomni  difpofitione  five  loquamur 

opioiovuleifit  quoddamjus  oaturalc«  iafi-  in  l»ibus  ,  fivclbiutis  ,  five  in  fcxipcucia 

.anmnanirSicec  meatl  cojaflibec ,  adeo^ue  tabeUioomB  ».  five  in  reAiom  depofitio- 

jBouliUam  aatiadicium  noDftdandnm  t  nibatt  five  inadibattmer  vicinos  ,  fi« 

quodTuIgoioiquumvidetur,  undeprover-  ve  in  ultimis  voluntatibus,  five  injudiciif, 

bialiterdicitur,  Voxpopuli,vox  Dci,  Et  oc  uc  plcnifllmidcclarat  Fclin.  in  frooem.  dt' 

inquitCic.Omnis,qui  de  Jure  fermo  confti-  fret.niMtt»  7.     flurimtf  fec^Hentib.  qucni 

tuicur»  in  pupulaii  racione  poti(fimum  ves-  c.um aliis allegat Vafcjuius  /«.  \. contr ^te^.^o, 

.fitnr.Hiocquoquedictfolet,qttedvulgio-  MaaM.  |i,  ubi  dcdicit,quodverba  divinar 

.pinione  receptuin  cll,  peivicacitec  defendi-  Scn'ptar«  &ihiata  debeaot  iotelligi  fecun* 

mr^inimo&avulgi  opinionc  Icgitimum  dum  communemufum  loyieiidi» adedqoc 

.i3uciturargumcntum,  Nicol.  Evcrh  in  loeis  appellationefundi  &  domus,  ex  communi 

./^4/.  ab.opinione^vulgi  &  uiu  loquendi,  a^  uiu  loqucndi  intcgra  intelligiruc  ,  &  non 

Df opterea  i  communi  (cnfu  non  e(l  rccedcn-  communis  ,  quia  fic  impropric  fic  intclligi- 

jdom  lioe  lege  aot  cfficaci  ratiooe  •  Barboia  titnr«  qood  nooconvciiit  coroinoni  ofiii  JE9- 

faeeifJe  t^ih,dift.xo,  fiquidcm  appeTIatio  quendi »  &Z4fioiM  Utrti  iffiuU^^ 

:?ulgi  pto  Jure  habctary  Cra  vec.  epnf  1 6  6.  n.  mMwniMtSt  f.  Ji certnm  ptUtitirt^  ubi  .«pMi^pit 

20»ita  uc  eciamiufb  &plcnaprobandi  fpe-  notabilia,quod  in  fubfcquemibtis  magiiac- 

cies  &  modus  fic  ip(a  commuais  opinio  Sc  commodac  &  cxcmplificat  ,    de  commu- 

tudica|io  j£opuli ,  vel  vicini«  alicuius,  dici-  ni  ufu  »  cjus  cHcdu  ,  &c  probatione,  MaC- 

anr^ntt^Kbaunooisopiniomokoram-cd»  cud^dfgr^itu,  tne/ttf  ^ic^  pro  quibuift 

ifcn^us  &  concors  loquela,  feu  repucatio  ex  factt  l  ^n€tftMm,fdt  iiirifiUQ,Ut9emni^ 

Jonga  obftrvarione  feu  conftitutione  alicu-  ffM  nftkt  flnv.  ttretnd.  ubi  dicitur  hoc  ja* 

jusreiorra  vd  proccdcns  ,  pcrmaxim^  fi  reutimur,  quafi  in  populo  &  multitadinif 

talis  obfccvatioiongiflimum  cradlum  habct,  eonfenlumagna  incerprccandi  vis  connHar» 

M|  bpm|Qum  mempiiam  excedit  ,      4f-  Ignaiiiis.Lope;^  infr^^l^  crimin,  Canom, 

Vkrf  t^  frf^at.hiiitqQe  hacc  probationiB  C4^||ava«|iib      obi     qood  in  opioio» . 

J^les  hoc  fiaguIare,quod  in  ea  admitta-  num  cojpm^u  ea  tcnenda  fir  ,  rjuam  m 

tor  depofiiio  ceftium  de  audicu ,  im6 audicu  fus  approbayit  ,  l  thinimet  l.fide  inter»  ' 

audicus,vidfclicct  uttcftificcrur  &fc&alios  pret.ff  deU^itns,  confer  Card.  Tulchum 

in  ca  vicinia  femper  ica  audiviire  &  perce-  /r//.O.c««c/w/rip.&ratiovrdeturcire,quo4 

Dil!chancv^|iilafflteroita&  taliterfeha-  plenioribi  cenfeatur  vetiras,,&  integrum 

PQf^t  ac;n&^gj^pgnsaiuab  anu-  cilcjadiann*  qood  a^ofi|g,coroprQ. 
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JUSTITIA  1»  OPJNIOHlktit 

^imCcnttnniStKniclicnde  Saxfin.no»  fr«'  vcritatc  pauca  iudicac  ,  iftn(f<  nulHas  eft 

voc.fMre,eMf.i.»ttm./^6,     /f^^.  imm6  fal-  momenti,  ignavjeat<)ue  inripidc  mulciiu»,^ 

raopinio  aiicujU3,  livetelliaioris  ,  mulcum  ciinis^diciuin  j  Ted  •  ut  dicic  Ciceco  jl^ 

vaiec,  quomodo  8c  qoaodo  ,  vkle  Manti-  d*mam»DHit»  opinibiicififtc  iiqiie  ^nMk^ 

-cm'^€9altttJiyim.it9hmt^,tiki.  titAo,  diinaiBictt e  extabatnii» ,  9c9finWM^ 

'Satd.  conjil.  Si6.  nMm,y.  ubi  veclM  ceft»>  commenca  delet dies  ,  natara  iiididacoMy 

-menti ,  intelligi  dcbent  fccundijrti  opinio-  firmat,&:  Proverb.capit.  i.  diciiar  ,  Filf/ 

ncm  teftaroris,  non  autem  fccundum  ipfam  ncte  ladlavcrint  peccarorcs,  ncc  acquiefcat 

veriratem,  &  opinio  ipiius  facic  ad  mceili-  eis  ,  nec  ftultorum  &  popularium  (eoce»> 

gendam  ejus  volunnieni  «-addeSaacbcz  tic  zci\\xit(c»StEx9d.€Mfit.t^.  necplofjii^ 

dtwMtrM.iJij^^f^^SumeA,  likt.feUa.  'iiioram.iitiivalcacrdevies  ,  nectovgi 

'$»ttrfr9f.cap.6.intm.i.  decujas  diCti  veri-  numinexpenoram  »  ucifecic  Roboam  ^ 

late,  quod  fcilicec  opinio  teftatoris  magi*  ,  RegMm  capit.  12.    fcd  fapicntum  S<  bono» 

quam  veritas  attcndi    dcbeat  ,  videamr  tum ,  DeMt.  capte.  t6.  ficqucm»' 

Mantica<i.  m.  10.  ^w/.  qui  vulgi  Jaudcs  contcmptui  habere 

m.agit  de  communi  oTa  leqoendi  •  ^piod-  eft,ita  qnoque  ejafdem  vtcapedalbnc 

^oeinKdleftOfeictaneof  dittniri  qoiiRHi  nanda,  prooc-fiklu^exotnacttrinPaaano 

o>nfonattacibafvalgiJnadadodcinaZa-  ir^»^«^r^.44-Miil^'Cfy^M»itfMii 

iii  elJoe.  ^  &  quam vis  qui  multis  tmpetat,non  paw^ 

Priusvero  aliquot  modis  limitatuc  ,  &  cosoffcndac  ,  tamen  hoc  minirae  curanNii[ 

'  ptimo  ,  ut  non  procedac  quoad  regimen  dum eft, modoquis |\un9gM9a  Juftitia 

vulgi.quippc  mali  impctatur,  dfdl  »nec,  Viet, ,  ne^oiHlli  i^lj^  leeiilNm  Ji^ 

^ifOd,x*eamcegtt va]g^tdacei#fcem  in  pq*  ofle^dantor  •com  mali  fint ,  nihil exfitt 

nlendtf  deiidif»£  Detitnmtmmfiliit  Cbd,  4t  tionisalcerrdft^hetepoliunc ,  fieri  noo  d< 

^«.ttbi  vanc  voces  poputi  non  funt  audi-  teft,  inquit  Dio  byr.  5|.  nt  unus  omniotif 

endx,nec  cnim  vocibiis  eoram  crcdi  fas  placcarmalis  difplicere,  fumma  laus  eft^ 

eft ,  Decius  1»  cap.cMm  teMeamMr  MMm.  $M  raxio  invcnitur  apud  Senecam  ,  ffifttL  m»^ 

frtieMd,  cuitts  contrarittm  mall  (ervavic  Sed  pnedammeftiUadliviimoralt ;  Rc&. 

IFihtaf  coademnaodo  Qirilftani,  Tiit^l.  ftf  tdverfus  toam  rometeiqae  honi» 

ig  fmm.  tmf*  tktif.  4^.  ttbl  &:  docetar,  nora  ,      fatitiicBmf  fteteris  ,  interii|^' 

^oderiam  propter  fcandalum  aut  tumul-  probisprobari 


propter  fcandalum  aut  tumul-  probisprobari  porius  ,    mquit  Mimus  1 

tnm  popularemquisniitiuspuniri.  autpoB-  quimmulris,    decct  ,    idemaic  ,  nun- 

na  rertiitti  poftit ,  oonfcr  qwe  tcaditc4««^  ooani  ,  quammulc:spbceas  ,  fed  quibus 

tfe^.  47.  Tercio  limita  ,  quoad  lmtlam  »  Whi  omnibaf  pltcece ,  impollmeft  i 

WdtsMpit.if.  Quan&Hmitt»  tibi  Veri»  booof  prcfercim  pidtcof  ftacim  feqoini. 

cftcootrtiiam,  tot  ubi  vulgus  feniit  inviditthinciapientef  dcfiniuncfciripo^^^ 


«ootta  periros ,  quia ,  uc  C<cero  pr»  Domt  aaalis  qnifque  m, fi  afpeseriin^ ,  d  quibas  p 

fies  air,  in  multitudlnc  cft  varictas  &  crebra,  laudctur ,  nam  profe^dhonorificentius  5K 

lanquam  tempcftatum ,  fic  &  fenteadarum  laudabilius eft  1  uni  Socrari placere  ,  ^aai 

oonunucauo  ,  tx  opioioacma^  »  cx  omccfo  unpcctecHii*b^^^i^ 
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VutNERATA  CaP.    VIII.  ^7) 

^aodibidemiPadanopulchris  moralibus  tenuic  peflimumquod  mal^cefllc»catn  ta-  i 

liufttatur,qujgnoan<b<biK  propt<r  coc«  meaporoeficelle optimHm  abfiutto,licet 

npcoshomiDum  moKS»'qDi»CQim  fgno*  eTcntacoftoetir^  iMfi^.t.ff^.k,  belliflimi 

atqilUBCtDt^  hodie ,  mali  bonisinvide>  igirarSenecatifrir^^^MMM/^.i.nequeeniai 

Ult,perfeqaantur  &  Juftitiam  adraintftran-  tambencait  cum  rcbushumanis  gcrirur; 

cs  canc  pejus  fic  anguc  odcrincinter  quos,  ut  meliora  pluribusplaccanr,  argumentuni 

liioquinprobosreperiO)  qui  (1  fortejufti-  pedimi  tutba  efl,  excvencu  fortunx ,  quc 

iz  zelo,&  contcicncic  duda,  pcr (cntcoci*  ptiu|coiiraItafimc,iudicaorhomiQcs,  uc  tc; 

imcondemnentar,exam{cifiniattci.iiaac»  lbctt^  lNnpm*hMccycntasftakotum  ma« 

linc Biaidicere  fulcbat ,    maJlc incCtini-  giflet didtut i Fabio  >  qoippe  irauru recc« 

nicos,qaim  amifos  Judicare ,  nam  exami-  pttim  ef!,ut  quf  rem  aliquam  nonrede  ag« 

isaherom  futurum  inimicum,ex  inimicis  grefli,  t:men  foelicitcr  pcificiunt  ,  optimo 

utcm  alieciunforcamicum  9  Btuf. /r^.  10»  conHIiouii  cx:itimcntur,aliiconcra  ftulci* 

4^.10.  cicculpcntur  ,  cumreoptima  deliberata  * 

Judex  igitur  cogttecilladGc.  |  «ffic.  Ct  Yodcompoces  CM  oontbnc ,  nc  ceiHs  cil 

labere Deum  teilem ,  i d  e(l.  mencem  fuam,  Cafllod.  - (ed  camen  vir  prudcns  non  cven* 

[UaDeus  ipie  nihil  dedic  divinius  ,  homi'  rum  fed  rerum  mcrita  fpedar, racioncs  con« 

um  Judieium  nullum  virtuti  primium  filiijnonfucceflumponderat,  egregrc  Arca- 

djicit& demit,  pretium  vircutis  in  ipfa  banus4^jir<;///<;r0<:/.//i' ^.fuadcotibiRcY,  in«  I 

(l  ,  nec  curanda  vanavulgiopinio  legi-  qait,  ben^dehberare,inquomaximum  e(l 

•os  taco  confermis ,  ieil  va^  ttc^laci*  laCcunl^-  iMm  C|itai^  llmf  accicfa^  nihila> 

siuiiii  opinione  pertinax,  &  in  amdio-  nvnui  camtoliCiflfiS conjSlhum  ell ,  fupcrav^ 

iibasrigidus,invidkufqacreperitor  »  vul-  fortunaconiilium,  quiver^ma/econlSij^ 

m  judicai  fccundum  concupifccntiam  ,  ccpir,fifortunaciarrifcrit,i!Iceftquidcm  vp* 

on  fecundum  rei  veritatcm,  ca  proptcr  fi-  tifuicompos,fcdnihtlotQioasmjd^cOQfu(> 
niiis  iliis  avibus,  quarumintuitumnox  il-  tumcn,undePocta:  '  ' 

offlinac ,  &dica  .cxcccac  ,  undc  &  popa-       £jj,v<«  0^0 ptoh»t  enfent  /ucctf.hs  tpu, 

atem  gratiam » nec  commemoratione  qui«  •        Ssifitis  *b  tvintu f*cia  frohani»  Mtat, 

lem  dignam  putacfioSdttSi^cM!^^i&i/.//P«)i  Hinc  bellicondimus  ille  &  fama  Celebenj* 

6.  ubi  Additionator  allcgat  rationcm  mus  Dux  Dominus  Comcs  Papenheimius 

uod  fama   popuiaris  non  provcniat  ex  fcnihilomagisinbelIodoIercdiccbar,quam 

edo  judicio  rationis ,  plus  enim  fequitur  vidotia  femel  perdita  tot  exiAete  coriedo- 

nclinationem  ftnfiis»  qn im  tacioaisi  &  ie*  tcs  &  {^fiilllKici||uoc  ni!g6  bomines,  fic 

tmdam  diTCtias  vulgi  paffiones ,  vattatoc  ^iunddqae  &  C^cootta  illum  qui  rc  mal^ 

ama  populi ,  quod  omncf cxperienti^  quo«  inilituta  ,  abevemiliefec9ECu£d>ataaccoai: 

idian^  compertumhabcmus,  confcrTho*  modavi  illud  Poctar:  ^  .  ..... 

ofAnuTndeRepMlt./iLio.cap./^.Mum.ii.  ^  RififuectjfufojftcMrtridtUs.         '    '  '  -  ^ 

ih.iucAp.i.m.  g.  ouemadmodum  dc  hoc  tit.  Gubetnatot  inquic  Qu^ntil./f^.3l./i^iV.  vulc 

liAiimdl,  cciminmvuigo  penlatareven-  ^va  navi  in  portum  pecvetiitc  t  fitamca  j 

u,  f^cimum.  ceoictuc  quodprppofitum  tcmpcftacc  fuiHti^ift|ci>laa ,  mmminos  tvk 
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^74  luSf  IT  lA  In  OpiMlONlBUS^ 

CDDematort  dicctqae  notum  Hlud  ,  dum   decauiaquidqQeag^diini&,  quodia  '# 

cUvum  rcftum  tencant,  fic  quilquein  bel-   ntverrum  equidem  mandanpotcft,  &  ob- 
lo,velin  navi  przdat^quod  ardscfl ,  ctiaraii   (ervati  debct  jfcd  exlonginquo  nemo  fua* 
cventus  nop  (eiBpervoio  refpondeac »  fatis  debic  ,  cDmreba^  ipfis  deiiberaodum,  (kp^ 
txUk  mihi  «Ide^ir ,  qoemadmodom  9c  in  coam  ia  ipia  aroia  pro  r cnan  •  confiliam 
fOtCDoftroin  maleficiis  voluntat  non  CJti-  ceptcodam     t  porr^prndeotia  (cmper  tn 
tusfpcilatnr ,  &  Paulus  fcntcntiarum  ,    f.  ardujsrtactandis  &:agcndisfDmmacfTe  dc- 
Confilium  uniufcujufqucnonfadumpuni-   bcr,utpc;re  fortuni  proflrgatrfx  &  cven- 
cndumcn*edizit,&:Qui^ntilianusPaternDnr   luummodcratru ,  quippciluitiiia  ,error  y 
q[uam,inqu  c  ,  nacnsexicocftfnMDdacft  ■  ooBciiaSt&ot  Qc;Mdt,  tgnorantia  rerafn 
«^uod  cxotnatur  in  Grotio   im  traH.  fiornm  atque  caufarum»  forcanx  nomina  indixir» 
'^arJioddjMsjuJHnUaeMmiH  l.DivHsff.  ad   rcdiius  dixeris  providcntia  divini  omnilf 
ttCortttl.de  ficariis^  fic  ncc  occnfia  habcnda   modcraiur  6c  gubcrnat  ,  qua:  tamcn  pru* 
•cftinconndciaiionc.ubiHoneft  oidmataad   dentiam  non  cxctudu  fed  ei  coopcratur>af^. 
•;cire£(um,Cacheri^f«/.io4/4l»a»i^«^  Ipfo  homtnc  divinaeft  ,  ncque 

't.raciover6priorji«wcionis&  hzc  cft.»  cnimeftfapientia  ,  neceft  prodencia  «  netf 
quod caufa  u(k\ magis  inipici  dcbeac ,  non  confiiium  extra Dominum  Pr^vtrh.csp.  iu\ 
jpfum  fadum)  Cravcct.  conf  iw.nMmer.   apudDeam  nori  funt  fcKtunata  ,  nullt  c- 
'7.&facile  ^icp^cflconfulcre,  dttficilevccd  ventttS,fcdomnia&  nogoiaprovifa,  practer 
czenui^non  ergo  re<Si'i  confiliis,eveiitDtqal-  auiii  Mccotionem  nihil  fir  ,  licec  rcfpc^ts 
•tliGM^  infelix  •impDcandacftmaJicia»  nam  iokriorls  caufk  contingat ,  TideKcer  qno>.> 
fortnna  fuicior  cenfiliis,  iilud  vero  perab-  adnos»  eflc  aliquid  fonuicum,  vel  caftialr,; 
liirdumcft  ,  etfi  aptis  audacibus  advcrfctur   dum  prxrcrnoftram  intcntfoncm  lixc&ilia 
e vcntus,confurgerc  in  querimonias,  &  con-   fiunt  aut  eveniunc , idco  cum  quid  fanfluns 
iilu  u^tima  ob  coutrarium  czitumrepro-  agis  >booaro  fpem  tibipropone  ,  ccrtus 
l^ndcre»  jundiscnditis^.t.irMlr^^,ii.  ^aod  conacttm  jDftom  Dcus  eriam  adju^ 
^oionon  folum.^lMiefiOiBk^        qnart  .vct,  Minu4  apod  Suk.  Serm.  7.  onmto 
evctjer,r,  porius  attend/cfcbct ,  confeqiien-   profpere  cvcniunt,  tnquitLiv.  Itb.  y  enp.  yr, 
tia  quidem  cernimaj,fcd  principiacauias  re-    fcqucntibus  Deos  ,  adverfa  fpernentibuJi, 
jijm  vidcre ,  prosredus  &  accciijunes  non  ii  vct^)uUo  Ocijudicto  eiiam  juftc  cccpta 
Kjlj^dfare,  finiifitiuBnc»  compararc    reboc  libf  abtcr        jpetavcras,  cveniunt,liccDii 
Htafifentibus  adjungerc  futuras  oporiet  ,  ufurpace  iiltid  Pliocionis ,  confilfai  met 
iuit.Aiy?.'' i.  rer-um  cxitus  prudcntia  mcti-  mcliora  ,  licct  hxcfcchciora  fint  ,nanquan;» 
pu  9  nonmodoc.ifujcvcnturqucrerum  ,   cnim  hii;ufmodi  funt  vcl  crunt  scftimand» 
ibrtuitj  funt,inquit,  led  ra-   utilcquid  abinitio  corptum  ,  /ura  fpcdfcmt, 
ieque  nofcaptur^iipiensigi-  ikatinegonorumgeftori,Dtrcpctatimpcn* 

 j  (blum  t»t»ir^  rtrum  r  icd  i^iitium  ^K^fofHcii  ncgoiiDm  femcr  apltrereftecapf^. 

ifiaiyie  C^^i^^f^^jmf^fffi^.L.inim.  connhi    tum,Iicet  c^edlum  nonhabucrir^ut  pulchr^ 
le cognofccrc  in rebusgercndis ,  ubi,  &    probaiCapicius <//f/yr. 8 j.nccaudiendi  hot 
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confilium  poa  fadium  non  dcfuir,  Gcrmani  we.caiifi6rMte^anfc«.jrfodtare  cucuIcL 

P^ftl"""'^  mctuurcxuusi^  ut  aln,d  enn.  nonCjrun"^^^^ 

,mat  rocta.  ^"«''^'etavisjurroarum  fibicrcvir,ita  canit, 

•  SS^ftfit  HU*nimumfirtitMfrdfgrMt»Piiii,  J"djcat  vulgu$,uti  iprefcntit,  vel  ab  c- 

c.r  J^*';!^'^^'^^*»^^^'  .  P«cipit,plcricjuedamnanc  inquit 

Sat  Chr.ft,anc  aQtem  «i^oer  PUwus  m  ft*..o.i.qu«iionUigunt,faIiccsforcnc 

S^i^.^t.       .  .  -"es,liroliartificcsdcii?[adiaren^^^^^^ 

rfhUi^Mt^fMci»,jH,dpii,Mtp.M^,.  Z!!'^"*^'^'  ^\  «^-«SU"";  «c  iuftamapna 

j    /                  ti  noscft  ,  utvulgiopinionibusnontam  fa- 

AL  ^vT-^tTT^i^^}^^^^  cil(Jabr.piamur,&ut  Cic. dicir in  errorem 

«w^Mlicw  &  fowemi  belli  dncibasfcp^  'npiamnr,ondcin  principio  capitis  d  da 

^udimus  hoc  facild  ceram  Deo ,  neque  de  accipi  veiincelligi  potcrant de  n$, quar  Tuii» 

|urc  excufanda,  cum  cxtra  artcm  &prolef-  narocalis  funt,vdcommuttri^infaciI£  perl 

/ionem  propriam,  cxirum  rei  .ib   eventu  cipiunrur/ecundum  tradita  ».i.af/./. • 

ejus,  Juaicent,iniquinima  harc  bdlorum  junais  notatjs  pcr  Scacc.</r  C<;«.  e^CkiS/»    *  - 

COndiaoeilinauit  Tac.t.i/, wV4>^^rif.  pro-  U.1.7.p.i.amp/Ut.  19.  »u.  45.  vcl  etfam  la 

JTpera  omnes  fibi  vendicam adverfaini  «Kiqui^qua:  proptcr  cffeaum  antiqnicatis 

.  Jinpucantur ,  cjus  rei  luculenittm  essnb.  vera  repuuntur,  fittameajudcx  in  hifce 

plum  fir  Fabius  Maximus.,  f ui  nequidem  &  fimilibuicautus  &u  eircumlpcaus  ne 

vuigt^  cunaatorisappelljttonem  harmit.  deficfli  adcredcndurn"  movcatur  ,  nam*  ad 

,cum  cuna.uionem  Patrix  profuturam  fd-  hoc,  ut  opinio  fidcm  faciai ,  dcbct efle  ora'« 

^t,non  ig.tiir  practul.nc  rc,ait,rumorc$Ko.  niuro,n6rmguIorum,ncc  pxoccd.t  in  rumo- 
^umpubliaeutilirad,  &  nuluOIe,  Da* '  leonmium.quicx  incertoauaorc  proccdir 

^  Wilem  cff-e,quam  vana  8c  ftulta  ptcdi-  quippetumot  eft  retfinc  teftc,  finc  Jud.ce! 

caT>one  nobilitan»  SabelU  ^o.  Ai|p.i.efto  res  eft  inccrta ,  improbiifimt,  nialigna.fa*- 

'^'L^i^*  L  i  j,r    r      /  ^  U<i\z{\x  Romana^  intcrdam  fal(b 

A4tftl,,a^Afinm,[,mptrju*l,mm»vmi$.  rumorcdccepta  rult,f4^.t;r«/4w  ?f  ^«  o  uii 

Plcbeja  ingcnia  magts  cxempiis  quirata-  lat.uscxornantur  prxdidiaper  L uc  dePen  ' 

tionecap,  tcftiseftMacrob.  lik.  y.S^mn,  iMi^uit,.^.^  6.C^.;rXii^fr.jr; 

excmplls  veri  dc.  ezpcriencil  an  jodican-  frM.Q9mmi,,r€ifUt 

te^A™t'*'"^'''^"'"°'"'?'^'^'^"  •  trigintahmera*  in  ^ 

hefmo  Anthoni.  de  n.oratornsre  cr!pnstU.  cert?pago divcndita  eflcnaoc  adSSl^  ^ 

^  empliStaniuro,udl«^rcaccoll.mct,  om-  invocc&rumorepopuIi,cumprxcIan-rnmo 

j        '  ♦ 
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plendum  aat  pretiom  pro  fau  refticue»* 
dum  cfle  ,  cum  coim  cerra  jugera  vea« 
dica,  8c  iic  emptio  Sc  venditio  id  menfuram 
faf!a  eflet  ,  illa  przilari  dcbebanc  ,  non 
accenco  quod  &  fimul  didum  fuic  *  Pto^i 
mibi  jaceiitt  notabiltt  in  hae  maiefiaQCci» 
lioeftAnt.  Fabr.  i»  Od.  Jt  fntr^A, 
tf  wi»dii»d^,  }•  &  4*  nbi  dfoflcndic 
qaaoniro  inter/ic  >  an  venditio a  menfura  vet 
corpore  inceperit,  vendicorad  menfuram 
^uid  przdare  debeac  i  docec  'Wameiiuf 
Hnt.ycoHf.  ii.diftin£ld  de  vendiliontad 
coiptis  &nieniliiaoi  Schiader.  detwtt^ 
'^itiL  detmft,  ^  vendU.Jnh  numer,  i-f  & 
yr^ivf/rr/^  &plures  cafusinMantica  de  /4* 
Mtt.t^amlfif,  Ul;.^.  tit.ij. Polchrc  Deckerus 
i/Ax.  dtjjert»  j.numer.  lyC^  feejHentib. 
Cctmant  vcndiciooem  ad  menfuram  vo- 

cant,  auffbffiaogWadfauffen/adcor- 
pas  ober^aulf  fau^rn  /  de  quo  vide  om* 

aiino  Rancbar.  t^Hitfi.Jnrit  Civil.(^fax9tt. 
^ni.Jl.i\.^nQi{c%(u  quandotajcacionis  caufa* 
cumcrus,  pondo,  menfura,vcl  jugcra  cx- 
primuntuii  &  iQnnguIajUgera,veimenfu« 
iasptetianicoii(lictiicur»viletiamfi  conjun- 
Aim  fiununnviot  jugera ,  velinenfiirc»ini« 
c^mtamenoontra^us^  numeto,meiifiim 
&:c.prounivecfo  fumitur,&:  nuroerumnon 
demonHrationis  ,  fcd  laxationis  caufa  ad- 
icdum  c/Ie  paceCjtUQc  menfura,  pondo  &c. 
cnfii  lenraodafunt  •  aJiis  fupplere  vd 
pretii  patKmicmictere  dcbet»pofieriofica* 
la  fici  ad  corpuSi  fi  in  tmivetfb  &  non  ptc 
numero  mcnfurave  prerium  conftituatur, 
devenditionead  corpusad  menfuram  Co> 
varr.  prantc.  ^mjl.  cnp,  y  Pincl.  BarboC 
Karpz.&  aiji,  &  iiodie  concrovercitur  iile 
caros,  qocm  habets  Benincend*  dtcifY^.  tikt 
d^im  imnBs  dedf.  pnttd^  mmurp  qol 
aiittm  ^opiUi  «ppdiuifiie  ? eniaiit>  tnait 

m 


In  OpiNioKiBns» 

Barbofa  tred$JfMffdU»,  mrittfefUtitntttJj^^ 
nif.»fftll:Ui^jfSeifftB,%Okdt  pith^ 

Siceciam  argumentum  valet  abaudlo-  . 
ritatcNicol.  Evcrh.  fe^a/.  ah  an^io"  7: 

ritMtt%  ita&hiiioriarum,  ^uod  lat8  com- 
probat  Klodc  dt  ttntriknt.  tnf.  ao.MM^ 

ef  mtdtit  ft^ntik,  6c  dechionids •  ~^ 
libris  antiquis  ,  de  fama  »vulgi  fumore» 
item  &  Poctarum  aliorumque  audVorita- 
tc ,  vide  Carot.  in fepins  citato  tradat.  dt 
commnnib.  epin.  (icuti  &  Pacian.  de  frt" 
hett.  tiktr.ucnp. 4.  mmttr»  ig.  d  fe<jntntik 
docet,  qood  acgameott  fiunantur  aban* 
dloritate(andlorumvjrofnm,ii  provcfbiii^  * 
a  rentcntiis  Hifloricorum  >  Medicorum  t 
Oratotum  ,  Philofophorum  ,  &  Pocta- 
carum  ,  quod  ibidem  illatiiatur  ,  &  de 
pcoveibiis  varia  allegantur  juca  •  cft  ail* 
lem  pioverbium  g^netafas  (cntentia  » cd . 
confuetudo  fidcm  attfibmt  •  commonit 
opinio  aflenfum  accoromodac  ,  incor- 
rnpix  veritatls  integriras  acquiefcic.  Fi- 
nalircr  notamultitudini  in  deiidis  parcen* 
dum  elle  ,  &  quoraodo  apud  Gail  eti 
foct  pnkBcAlH^i.  ctf.^.vSld  ftqaomod# 
Romani  plures  delinquentcs  miUtes  pa* 
nfefint,  concluiiv^  &  fummatim  adme* 
noero  led^orem  iflius  vulgati  ,  redc  fact- 
endonetnincmtimeas»  ergonecvulgi  opa} 
nionem 

C  A  P  U  T  IX. 

-  Smtdiltmttntrn  profris^idtititH» 

POAquam   igitur  demonftnturo  ruii  «t 
quim    pericolornm  fic  »  proprial 
opinioncs  conira  regulas,  prxcqptat  8C 
^aidenlB  ptobibitti  p«tiMcit«t  turn', 
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ilAemil  opmionibus  noftris  nimi*  wmdL    f^k,  i  loce  verlrttrt,  Inqiiic  t  ta 

sm  adhzrere  *  quia  in  proprio  judicio  tantas  nos  ignotantiz  tenebras  cortuifTc^ 

facilis  e(l  error  ,  im6  &  concingit  juxta  uc  nosipfos  ignoreinus ,  caufie  autemfunc 

Quintil.  Quo  qui((]ue  ingcnio  minus  va-  ingeoitK  omnibus ,  paflioQes  amoris  fui  » 

lec,  iioc  lcroagis  actoliete  tc  dilatare  co*  issllC  fimiliam  ,  qux,  dici  nequit,quam 

ittnirt  cmn  cameo  nemo  iic ,  Qoi  doceri  obrcurenc  nciooem  •  ^o  minoi  roftd  jn* 

^(4M>Rigeetdomvivic,  S.AmbroAas  i.offic^  dicacepoffit,  Pater  Bit&oi  in  arte  medi* 

';i;iM;p.  it  qoippenemo  eft  quiomnia  adfum-  ca  de  jndicio  frofrio^  remed.^,  ibinmul 

.^^um  abfolverit  NaziaAz.  orAt.  30.  neque  moncndo  dicic ,  cum  Hmus  fubjei^li  mul> 

v^'|lllus  ram  prudens  ,  tam  circumfpcdius  ,  tis  padionibus  pravisque  aifedibas  quod 

iTttc  non  aliquaado  labatur  Ladlan.  6  14,  oofiro  judicio  oon  dcbeafflui  coofidiere  • 

^  salli^  fb£reia]et  in  qoibas  nihil  ipla  de^  qoaodoenim  notma,  vel  leibn  cegolacof- 

•  r.  £deret  iotegritat,  Arnob.  tik,  a.  hincScac-  va  ell  &  inflexa»  nnnqnam  quod  recunduni 

,  Mdicomm<r,^tiimlf*%,\.<iudfl,unMm,  eam  dividittu-,  redum  eHicicurfed  dii^or- 

^^44.  dicir,  fe  aliquando  cum  admiratione  tum,  qualia  namque  funt  principia  talia  & 

./  cogitafle  ,  quid  ellec  in  caufa  quod  orca  ptincipiata ,  Ci  cnim  ipfum  lumen ,  quod 

inter  aliquos  iite  de  aiiqua  re  ,  quod  u-  in  nobiseA,  tcnebrx  iunt  *  tenebrasquao* 

.ujttaque  part  eminentet  9t  iniignet  inve-  vt  erunc  AUttk,     qoaie  ftulri  cenfendi 

'f^iiiac  Jurirconfulcos  Ilbi  cootrarios  ,  cau-  roor*  qoiadeoapndie  ipibtiant  fiipientei 

r*^)&m  itri  joflam  defedentes  >  &  Jadicet  li*  oc  non  roodo  carterorum  conlilia^iKm  qoc* 

cet  fummv  integritatis  linr,  pugnanres  in  rant,fed  etiam  vaide  /ibi detradium putenr* 

ea  ferant  femeniiai,  cum  tamcn  pcr  re-  fi  alieno  feegere  confilio  oftendant  ,  ve- 

^  taro  naturaro  fieri  non  poilit »  uc  qui  opi-  rt^m  non  incelligunr  illi  j  auo  fato  ingenia 

^'iiilom'bat  d<ficonc  »  vecfcacit  imtni  ha-  hominom  indS»  inagit 'dMv^hittt  >  nifi 

u^tantnr  aodoret,  AmbroC  lik  4.  &  Se-  quod>  otioqoloocTheoIogi^joxtaDanio» 

^  ncc.  Epijf.  ^T,  oeccire  cfl,  aic,  incer  fe cam  lis  interpretarionem,  abanceaattatefcar- 

l  diverfa  diilideanr,  aiiis  aiio  nircntibusi  &  gentea  ,  ad  pefliraam  jam  a?rateni  limo* 

y  rurfus  Ambrof  contencionura  Hudus  fo-  lamque  pervenire  coeptum  Hc  >  quodqni* 

i  ^  ler,  inqujt,  obfcurati » &  contegi  contem-  dero  videre  in  oronibus  Icieotijs  difficile 

Sfationom  Tericas ,  prius  vet6  reiblveiK  non  eft,  Stcphan.  de  Phcde  iir  dBttrfTttm  ' 

,  o  didc  Scaccia,  fibi  in  mcniem  venifle  kgumftart,  |.  $.  txtrtms  ftn  utntnr.  7«t 

cauiiun»  qnod  revera  nthilfit  piopri^iK»-  fo/f».  , 

ilrum  ,  nifi  per  ambages  &  raagna  curo        Quareetiarofi  philautia  quadam  ,  Iive 

difficultate  ,  icd  omnia  fint  Dei ,  &  nos  concepca  opinione  quis  exiftimec  fe  rem  ** 

'.  quad  rooroentanei  conduAores  .  cempo-  acu  tetigilTe,  omnesqueexpandiUe  circum- 

j^taocD  ad  oatum  Dei  pociarour  ufu,  noo  iUntias ,  taroen  falutaris  tibi  erit  dodltina 

.i^-poffimnt  diicemere  aot  cognofcere  nifi  TertoIlianidlrci«^.^nBr.melfori*inqQit,pa^ 

^perambages  &  maxima  com  di/ficulrate,  rendum  ,  ffl6riori  perioadeodum  ,  pari 

^iarest  uti  fe  habet  adeffe  ,  ita  fe  liabec  aiTcnciendum,  quo  plus  quispra;furoit,mi« 

t^jJd  W^<^^  ^i£U| ^ QitgQVWt^*  41«  OgS  meUUr»  minus  prxcavcc 9  plmperichV. 
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tatur  ,  vel  ut  fnperius  di(ilum  coir.muni  tres  pc/Irr:sres /ii>.  C.num.^.qaodvclmixU 

opinioniaircntiri  dcbcmus,  ubi  legisinccl-  mc  Juniconfuiti  in  hac  profunda  &:  legali 

Je^us  vel  dubim    >  vci  nuUa  lex  m  termi-  fcientta jpra:  oculis  habere  dcbetent ,  nam 

nit  ceperinir ,  nam  lege  extante  non  dKec  qai  coondaoc  in  intelle^&:  mem>ria,i«pe 

^dicem  minifltum  tSs  volancatii  alceriui^  grtvicer  emnc .  prout  &  noftci  pcc<ieceiio« 

Offiod.S.  Efift.  i8  ito6  ntc  qai  indica r,  vo*  ces  ercarunc  eccantque ,  nifi  qut  gratia 

luntati  propriaf.cbremperaredcbct,  fcd  rc-  ritusS.  rn  viam  veritirfs  dtriguntur,  juici 

ncre  quod  lcgum  cll ,  S.  Ambr.  /yi/jw.  118.  illudquodrcribuur  j  /?<'^.  eccededitibi  cor 

homo  quippc  ad  Jullitiani  iMcus  ,  inquic  Tapiens  &c  intclligens  ,  liquidem  quar  Ccir 

Cic.ncqueopinione*(ednaciir3coniUtQtum  mus  minima  pars  co|:um  uint  >  w  ^fotnic 

jushabet,  quod  mens  (ponte  divinat  ait  Philufophi ,  qua: ignoramus,  pioptereadir 

Livius /i^  16.  idemfubjicit  ratio,  quo  ipfo  cebat  Juiifconfultus  illc  jam  fenio  confc- 

cfficitur ,  quod  &:  juxta  leges&:  rationcm  dlus,  eihalterumpedcm  in  foveahabercm, 

naiuraiem  adioncs  noAras  rcguiare  Sc  ju-  adhuc  quidem  diicere  velicm,  l.MmdlHL 

dicare  dcbeamus,  ac  illanimis  geoeraliex-  ff-  de^Jii  tommtjf.  /titri,  bioc  &iUad  di^ 

tante  quid  fequendnm  fic,  ibperias  didom  vedbiwn  dimantc » qoandoque  booot  docp 

foit,  fed  itahodie cA ,  quod  via  (lulti  it&z  mfcacHomecQtnt  tic^A^. '» cap.Ji^smtmm 

in  oculis  fuis,  quiautctn  fapicnscft,  audit  «vfrr^ 32.^.7. ideoquotidie  videmus con- 

confilia  Proverh.M.  neque  enim  juxta  Plato.  filiis  &  relponfis  fubfcr;bi  hifcc  plcrumqne 

hb.      dt  ie^iintt  znimMm  honorare  eum  verbis  ,  falvo  faniori  vel  melion  Judicio  /« 

qoi  libi  applaudic  &  pro  fiio  ttbicrttu  in-  CfMttdim fuSxiit  dm,  ff.  qui  fetiores  infi^» 

aulger.  |un  61  is  iis,  qoc  iccibicAngelus  im  cmtfU»  uo» 

Hinc  fubrilinSmus  Ecclenz  DodorS.  ^ifcip.faftSif/pma ,  innovis^  &quidempru- 

Aug.  incap.JShAhes  ^tj,.^.     cn  adfum  in-  dcntia  &  humilitas  pcrit  aliorum  fcjudicio 

quit ,  fencxa  Juvene  Epiicopo  ,  &  Epifco-  fubjicerc  ut  colligit  Navatr.  ex  cap.de  tjni' 

justotannorum  a  coiiega  necdum  annicu*  inudijiinli.  10.     cdf.  frudtHtiM  ,  dt  offie^ 

o  pActcot  fum  difeece » ooofimilicer  de  So^  dtltg.  neque  tuoc  peccatom  cenicci  poce(l,ifi 

Joneharcdidalegoocar :  qoit<^nroatbtliittdprobari  patiaturOl' 

^    ..j.    jj.r           •      ^  r  thom.tiuodl.ii.  oTt.n.  c6  libcntius  ereo 

QmottdttMddsjcenjpmrtwMyMfinfx,  ^     i        ,t  j  l 

.  ■'      *^              ■*  eomclinari  cllc  dcbemus,  quo  major  eltig- 

Hinc&CoIttmelltioomnivit,inquit,pre-  noraniia  &  generaiiot  miicria  conditioni* 

tiofilfimom  eft  focellrgecc  >  oelcirere,  qood  bomtnar.  qucmadmodum  S.  fiem.>irap»  H 

nefciat,  femperque  cupcre,  quod  ignoret  generaliscO,inquir.hnmanogenerimiicri^ 

»  addifccrc,  &:  Cic,  in  ofic.  ad  filium,  d  fccs  triplex,fi  diligenicr  advertimus,  nam&fa# 

ait,q'.iamd!uvolcs  ,  tamdiuautcni  vcilede-  ciles  fumus  ad  feducendum  ,  &  dcbiles  ad 

bebiSj  quoad  -.c , quaniumDroficis,  nonpo:*  operandum, &:  fragiles  ad  rcliliendum  ,  Q 

nitebir,  quta  nemo  ctm  torolut^  repericur  dili:ernerc  volumus  uuci  bonura  &  malum 

dodus,  &  perfedut,  qoinonaliqoandoer.  dedpimor,  ficenrtmot&oeicboDom»  defi* 

ret  Tiraq.  de  poen.  temp.  cauf.  44,  ntm.  ^4.  cimot»  ficoo^orrefiflere  ntkH  de|icimai 

Ipi  cxempiificacA iMiu^^fsuimfrtfsu,^  U  fiipeitmur, 

4i  Pxiui 
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Fr^HKiidb  rortias  procedanc »  qaando  qnodrcToeare  rtUct,tmi&  i  qaz  quidon 

'  errore  jain  decedo  omiua  dc  fingiih ,  qosr  uas  quamvis  pnccIariffiBia  videacur.ramea 

diximusvel  docuimns,  in  mcliuj  revoca-  crcdrbil/ordentmio  faruo,  quam  dc  fapi- 

mus,  non  enim  cfllcvitas,  uiteftaturSenec.  cotc pcrfcdo,  (ed  Ciin  bonam  partcm  acci- 

i^.dc  he»tf.cap.  jg.a  cognico  &  damnaco  cr-  piaturi  ut  qucmpiatn  talcm  fui  Jecrcdamusi 

lore  difcedere»  fcd  i  ngcnud  &rendom  eft » a-  qui  cam  iapienter  omnia  loqactetar ,  nol- 

Uod  pntaTi,  deceptus lum  ,  &  rurfus  hacc  fu*  lum  unquam  vcrbum.quod  revocare  vcIIeCj 

petbzftulritiar  pcrfevcrantia  eft,quodfcmci  cmifit,liocpotiijs  dc  horainibnsDci,quiin» 

dixi,  qualccunquccft,  fixum  ratumquc  fi:  ,  ftiniftu  S.Spiritus  locutifunr,  quam  dc  illo, 

undc  vu!g6  dtcitur,  humanum  cA  errare  ,  qucm  fic  Cic.  iaudat,  (alubcrrima  pictate 

diabolicum  inercore  perfeverare.  Apofto-  ctedendnmefl»abliac  igitur  fapientia  cum 

licam ( ot Peira»-^  coamiflbm  agnof-  kwg^  abfim,ar  fi  noUam  verbum ,  quod  re* 

cere&revocarc,  quarc  candid^  &  ingcna^  Vocarevelira,  protuIero,fatuo  fim  quam  6- 

Luc.  dc  Pcn.  ind.pram.id  fe  fcripfiflc  pro-  pienti  fimillimuj ,illius qujppe  lcnpta  fura- 

£tetur,  qiiod  lcftorcs  veritare  probandum  mafuni  auftoritatedjgnifiima,qu]a  nullum 

duierunt,quud  autem  improbandum  ,  ii«  verbumquidem  revocare  vcllet,red  quud  re* 

lod  nnquam  i  vero  diflbnnm  ie  tevocare  ,  deberet,emilir,  non  mibi  igttar  Tol- 

nam  ut  errarc  vel  minaa  (apere  comma|iia  bana  illa  blanditur,  (ed  angitme  plan^iJU 

cftinfirmitatis  ,  fic  in  errore  pcrfcverare  Horatiana  ieOtentia: 

prxcxcipuum  eft  horrendxiniquitatisargii-  Utfclt  vex  miJfA  rtvtrti. 

jncnturo,  hinc  nonimmeritoHfpocrat.  ar-  Qiipdita  ti(ta\  wus  decif.^i^j.nHm.  47, 

lemedicaclacusa  Quintilian.Iaudatur  ,qut  C^y^^f.  ubi&quomodojudcx  debeat  re» 

jamgtandianatu  quofiam  erroresfaost  ne  vocare  errorem,  vel  inteilococortam  faaiii 

pofterosquoquc  in  cadem  viiia  deducerec  ,  erroneam,iun ilis  iis.quztraditCard.  HiiiC 

ffVOcavit  ,  cum  lonqe  honeftius  fit  ,  fcr6  lit.M.  mMtAtio  conJtlii  inmeliMS concl. 

bcne  fenrirc  quam  ;n  prim.i  fcntcntia  ,  qux  Cothm.       j.  rejf  onf        fubfcript  ihiySc 

fairalit,  ad  cxtremum  fcnefccic,crrori  re-  pulchcttimc  Cagnol.tn  /.nemopoteJfmMta- 

nanciadeinqaitS.  Ambr./y«/.ti8^non  virii »  r*  canfthnm^  76  ff.de  re^,  inr.  ubi  &  idem, 

ied  profeAos  eft,  ade&  ut  ipl^  Imp.  i»  No-  quod  Vivias  oftendir,  qaod  qoandoqoe  8e 

velxx  tnfTAfM,  nonerubefcens  dicar ,  (i  iprcDeuafenteniiamio  mdiosmucet  ,  & 

quid  mciiusctiam  horum  ,  quar  ipfi  prius  illudS.Aog.novicDcus  matarefeotentiam, 

diximuj,  adjnvcoiamu5,hocfanarc  &  com-  litunovens  cmendare  deliftum  ,  &  mul* 

peteniem  prioribus  imponcre  corrc^lio*  ti  vocem  quidcm  occult*  inipirationis  , 

nern»  necabaljiiei&edarecorrigi  iegero,  inquit  S.   Angoft.  aodiont ,  fed  vitam 

aeqaeifift  jistiabrii  eft  iodecora  corario  %  non  corrigunt  dicentes  crai ,cras  ,  robiro* 

hominis  namquecft  crrare.  crrorcm  corri-  qucofliuro  claudiiur&remanetmiier  pe<> 

gcre  fapicntis  ,  errarcnon  pofie  nulli  da-  catorforis,antc  arcam  parriar  ca-Iertis  cum 

tum,unde  S,  Aug  i»  Epift.adAiarceil.novk  voce  corvina,quia  pro  peccatisgcmcrc  no» 

p|acetTuiIii  ma»mtaH^oris  Romanielo-  lair,tempoie  quo  potuit  &  dcbuic  ,  voce 

gi«m»  ^ui  QuUuni  uoqu«n  vetbum  io^iiit ,  col|imbiiw,pma  cnotci  fiiof  agooftete,  9c, 
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fcvoeare,  nntlatcom  in  obllinarioiie  perd-  Dionnmconuiienia  dioi  qdc  aecnpatiiSiS 

ftecc,namut  dicit  Apo(lolus4</  Rom.i^.  d  mus,  vitaaucen&ftinMtnwtiinrflnniade* 

quis  ignoraf,tgnorabiiur,&:  fi  quis  ncgligir,  rit,  cui  vclimus  nolimus  parendum  cft  » 

negiigecur,  fciljccta  Domiao  ,  ^ui  iliis  di*  Scncc.^r  brfvitatevit£ca.\i,\\iv\(X\s  'i\s,c^\i3i 

cet«ocrcio  vos  Matth.x^.  Iup[ar4^.2«di<^a  funr,  &  quia  libet^racis  cx- 

Oun  anrem  nornm  n:,quo<!  &  SS.Pariei^  ntsM  licentia  einems  ierViratis  eft  ptin* 

nnndi  Inmina  qmedam  revocarinc  ,  qno-  cipom  Plato  de  RefMS,  ide6  non  remcxii 

ram  fcientia  qud  copiolior  fiiir  »    e6ma-  opiniombus  feducamuc »  nullus  unquam 

gfsfc  humiliarunt  ,  nonerubcrcamusnos  fapicncior Saloraone  cxtitit,  &camen  ille 

in  roelms  emendare,  qua:  ignoranter  pec-  opinionc&  dcfidcrio  cordis  lui  a  vcrar  ju» 

cavimus.  &corrigerequ2 u  veiitate  aber-  ftitix  traraite  fedu^Sus fuit ,  idcirc6ne  fi« 

nre,atque  i  decretisEoclefite  Yel  juris  prift*  mot  prndcotcs  apud  nosmetipfos » ledcap* 

cipiit  exorbicare  aM'madverrimus  ,    nec  tivemDsintclietfiumnoArum  ,  &  quid 

enim  aife^ibus  noftris  ita  indulgendum  premus  judex  didlurus  &:  Judicaturus,  fe* 

cft,  ut  plaufibilcs  noftrcj  prsEtexcus  ac  ra-  dulo  pcrpendamusquia  ille  firopliciccr  fa» 

tiunculas  mordicus  cencamus  &  deienda-  piens  dicicur^qui,  ucaitD.  Thom.z.i.^ir«^« 

mus^fedmelioribus  (empercredamus ^nam  if.  srt,  8«ben8  deoltftnohoiiiloit  fii^e ,  dc 

iio)osmondi  rapieiitia  eft  ftnltitia  apod  perdocentibos  ad  enm  dijiidicat  t  qoaodo* 

Deum  Apoft  MXm»  8*  qol  etiam  jufticias  quidem  qoicqoid  6pie0f  i^t,ptopter  finem 

noftras  in  judicium  vocar ,  nbi  multi  fcnti-  agit,  LcMmMrum  S.ferventMHKs  verf,  fn. 

ent  fe  propriis  armis  fcu  opinionibus  vul-  ^ertllHd^tl}AmMsff,deaur9(SArg.  Ugata 

neratos  m  ipfam  vericatem  ofFendifTe  ,  GAildt  foce fu^^sfA^.uum.  ij«fiautem  vh» 

nmc  ler^cognolcenr ,  quomodo  ipder«  ciolb  fbndameoto,  hoceft  toc  opinioni 

noiiamtutba  hic  mocua  fibi  pattodoit  prctenlieexoepinatae  conttacommunem  « 

przftiterir,   Mioot.      contra  honefti  &:  contradecreta  Patrum,contra  regulasinhc- 

juftitiar  ftudia,  conrradecreta  SS.  Patrum,  rere,5cpu!chra  culminum  vclis  elevare  fe- 

conrra  Concilia,  contra  przcepca  Eccienzi  ftigia  uc  inqui:  S.Amht.x  offic.ca.t.  quo  plul 

contca  Jucis  regulas,  etiarofi  tibi  fotte  aliter  ftrinxeris,  plus  corcuis  «abylTus  ab^^ifum  ini 

videator,  ooneoin  cojnlViseft  £  mediit  vocatierrorerrotemgenerat,  ooomlncoif* 

IJriois  rofam  cai^eie ,  ant  inter  adulcerina  veniieot  aliod,  qoi veriator  in  focdibus/oiw 

mecalla  fcgregare  qtiod  purius  eft ,  fed  eo-  defcic  amplius,&  quem  gratia  dercrit  fiunr 

rum  ,  qui  uc  loquitur  Apoft.  ad  Hebracos  fcmper  noviftima  illius  dcteriora  ptioribuf 

tafii.^»  cxerciraios  habent  fcnfus  ad  difcre-  Saresb.2.  cap.i6,  Tcneamusicaqueopinio- 

tionem  booi  &mali,  imo&fi  videanr,  ca-  nem  anie  omm'a,quaelavetanima;,  tenea* 

iFCior,  oecadantifedcaptiyeotlntellefton  mof&meotldidanCyrUl,cecfdoihilpltif 

loom  rubpotenctmanuDei  ,  &  in  obfc-  nocet,ioqaic  /  qnan  alionim  Ipieco  con^ 

^oicunChrifti  ,  qaia  ubi  concendere  du-  fiiio,  ucpropria  prxcipit  voluntas  ,  arobu- 

rum  eft  cum  vidore,  /Horat.  i.  Sat^.  lare,qui(uxrantum  voiuntati  credit,in  cun- 

&plan^inirudiuofum &inefficaxomnear-  dis,quzfacit,finemodibileminvcniet  ,  ce* 

quicqoam  piodetnQt  opi^  neaams  Qonifg^hf  ,  qu^cum  pQlTuroaii 

..ri 
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farrasredas.non  racildabiis  rcccdamusnN  bcre  ,   quid    judicaturi  cfTemus  •  fi  id 

n  quandoncccditas  cogit,rcuciccum(lancia  .-fjprec  alccnu;.    Saniora  itaque  aliorum 

vacians(uadec/alixeaimeflnece(nras,quaB  condlia  aicendamus  &  fcquamur*  Soiec 

Tcricatiaccedere  noQ  letardac,  nam  fdce  enimjuxtaS.  Aogaftjnam  reAa  opinto 

debemaSifi  quis  i  veriiacc  vincacact  non  ip*  ptavam  corrigere  confiietadittem » 8c  prava 

feviocirar»  ied  ignorantiaqocinipro  eft,  opinio  redant  depravare  naturani)  roulct 

qux  ignorantiafaciliorcrtin  propriis  quem-  fcquidcm  exiftiroant  ,    quod  ref^a  &:  or- 

admodumCoborasapud  Curtium  aic  ,  in  thodoxa  Hceorum  opinio  ,  qua:tamen  ell 

ruo  qutmque  ncgocio  hcbeiiorcm  eilc,  cacodoxa ,  id  cft ,  mald  femiens.  Quace  di- 

^m  in  alicno^  &  carliida  fieci  coofilia  eo*  cit  idem  Auguibnaa  t  Omnei  eciam  *  qul 

mm»  quifibi  rnadeor.  Hinc  rapientes  mo-  ben^  vivom ,  cimetncy  qoia  occuleum  el^ 

tienc  «ionolho  ocgpcio  cogicacc  nos  dt-  quopccvcntanr» 

Porrom  mMjort  pericu/o  verfantHriUi  *  qm  ofinionibHS  nimiMm  indHl^ent^Vil prom 
fridftmmMcirtt  mSbttrent,qHod  (^'iMre$0sfiM/fnividgmmtHtferit9ib»dit/fMffH4/tJt' 
det  qMotofinioHHt^mmtMmtit  ^totf^nia ,  tamfMt  evtdtmiSMt m^Mmattinrmlitie  fufivl- 
de  Dubiis,&  infra  de  Vericate,cap*  iJa  Ba.exifiat  iUufirit.Ht  merito  qnivis  prttdens  aJfeMtim 
riiHis  ppffn  t£  debeat^  tjHodcHm  mHltinon  fAci4nt,indtft,ijHodeofaciUMt  in  aliis,  c<e- 
tHttant  ,  &  «jHt  falfa  funt,opi»ionfbHSveraoftendere^^  qna  vera  fnnt^falfa  demonjlrart 
MitMntHr^qHandoqHidem  malefe  reclnm  pHtat ,  hi  dicttS.  ^mbroJiHS,  qni  regn/am Jnmmd 
rtQitMdiMitiffttrm,  fMiiM  tfiMitiHtit fttit  ejifapiens » ^  etram feipfo  prMdtMt»  QtiiMd 
veramfapientiampetvenire  HOMpoteJi^qHia  falfarHm  opinionHm  fidHcta  dejipit.  J^nart 
bellijJimemoK^t  Seneca  Eptft«  7.  QHotitt  ^midft^itMtUim^^Mfmdfttwtbmi  vtittjtir^ 
ttdfMmMmm  btMttm  tttims  wtttrt^ict, 

Ttm  igitMr,  DominejEia ,  fni  tt  WMyVtritas^d  vitdtdperi  in  con^i^M  opinionHm  at- 
.  fHtiMiMmmrtdSbMt  iMtxtri^abi/itMSfHt  hM/mMtmMdittrtmiuMihitjteitkt  mtts,Ht  inpri» 
mie  vidtdmieocH/ismtMtit  mea,videamJeM  cegHoJedmfSme,^  verttatemfan^lalifft  ttm, 
videam  ^  defe^tt*  meos ,  Hndemihivi/efcam,  Deomeo  me  fHbdam,inte//e£}Hm  mcHm  in 
ebfetjHinmJidei     veritatis  captivem,^  humi/iemme fub  potenti  manu  Dei  ,     /icet  de^ 
fecern  virtns  mea,nontameHContHrbabor^efHedt£idam  y  fcioenim  fHidfaciam%  Ca/tcem 
ftiMtmrit  dteifi^m^^  Mtmtm  DtmiiMiiMVteMt^Mttritit  Pe^ttmt  tmdetmfdtmt^  tmmfutmt» 
fttefM/MktrriMNtm  &fiHgHUrt  rtmtdimmmgmfetMt ,  d^tMte  mdmfmtJkfitMtis ,  ^mjfitki  . 
t/on  fn^cientetCi  fuccumbtMlikmt  frtfriis  meritis,iQafHCCMrritfHCCHras  mthijrogo  te.Do- 
tmiMe  Jesu  DivindtMdfdfiimiiStittpistJSfiritmiimtil^tmiid  Sd»Umt,  FMteusfS  Msd^ 
fifitx^ifiwLj,  ^ 
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Jkjiiria  in  Pcrfinarum^ccpfione  'vulncrafa. 

C  AP  UT  PRIMUM* 

feffintmfm  tttefH9m$  btMennis  ahufus, 

Ccepcio  perfbBarum  ▼cniei  rabioiis  &  voiacibiuIupis,>AqDic  La- 

in  peiverrum  fenfiim  Aanttns^rccs fiia »  qui  jullm  &  teoplica 

deiorca,  hoc  eiulce*  «niiaot  onU» fiiciaoriiMuadmiffit  ocrucia* 

raiillimo  fjcculo  i  veruQC|^',^cnoque  icer&ciunt .  abfur- 

plurimis,  prafferrim  drflimar   perufanriar  vcrtigia  poft  fc  rclin- 

hodiernis  miiitibu5,  quunt,inHnua  fubdids  damna  inferentes,& 

frequenttusquam  ic«  omnia,(]uzconfcrrepoilunt,aufcrcncesi  qoi 

^ius  pdSmo  exenv  baod  diibi £  fiidanc  aiicer  quim  magniis ilfo 

pl^    praAicaiur  •  beUiOu6feIt6tinstqotRomanoTum  glo- 

a      i^"»  W    ablque  ulla    pcrro-  ria  rocatus  fuir,  ur  habetnr    v/m /«/?/»/>- 

^]!^mTcccptTone,  fint  Religiofi,Ecclcfiafti-  »/  ImperAtoris  inpnncipio  Cerporis  luris 

ci,vel  fa:cuIares,omnia  diripiunt  ,  aufcrunt  wA/  iitferspta ,  dixiiTc  fcrtur,  unura  auferie 

atquc  cxfpoliancncminem  excipiunt,  inter  &alientspafcifuci  noAtfmititeiexcooiiibii» 

i,auperera,modo  paiBm  habeac,  9c  difitem  cionibus)cnrpc  fcropcf  &  probfofum  ?ido- 

iondiftinmwi^niiferisCiwboadtRofli.  toc.Q^^^tarfimiJiaagpmt  ,in  gencrcra- 

cisyid  quosdiveriunCTiduni  graiis  pcr  vim  pacium  optrmi,  pro  co,  qnod  adhuc  in  mct- 

Jubcm,pluia  cupiunr  ,  ad  majora  cogunc,  ic  vel  obventurum  fperatur,mifcrosfub<U- 

craviorarainantur,c«dunt,vulncrant,muIi-  tosfecum  captivos  abducunc ,  vabcrant  • 
xium  honorinonparcuntr  non  paupeffoin  *<poliant,immdmonem  fiepius  infcroni.&» 

tnopi«mtreKenhif,omnlbosfanc  ioioiif ,  «c  go,ut  quidam  drxit,rape.c6gcre,aaler,poC- 

in  Deum  blaiphemi, quorum  avaritia  incx-  dcrehnqoendum  eft  ;  fcd  cor  ifta  mira.quia, 
fkbiTlSr  libido  incxhaufta  ,  ciudchr.is  plu»       JntermortaUs  regriAnt  frAudcf<^ue  dolt^y 


quamfcrina,mores  nefandiflimi ,  qui  ncc 
hchiymi»  pupiiloiura  &  vicJuaram  com- 
iaoven|fir/ed  etia»abiUi5,quos  prjc  lummo 
iaopianioriiaios  coni^iciaar,<|atdqnid  re- 
liqjDUB  eil,noo  fbl&m  pnidarorio  motc  fcd 


£tntiiU  ejf ptetas ,  pe[ioniuf^Me^deig 
CmrM  mm  vagos^Q  nem^Mhttmmwf* 

JhmtxnlcurAdtUltmt^Vt^* 
Qoipimd  apod  cos  imantum  ertor  in-  , 
valuit  \  ut  non  injuriam  ie  £icere  putcnr, 


«iam  nova  carnificfna,  quaiotacntibns  eft  ibd  iorc  virtutcm  ,  aJiena  poflidere  ,  p<H 
tercibilis,audictibushorrcnda,&:pat'«nt'bu$  tentiam  ,  innocentem  citcumveniicpn^ 
iwoiciabiiis, «loi^cui  i  fcd  fcniet  ,ah  I  iimim  »  hawlcsi  dc^icect  »  fiunnun 
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nobilintem ,  lege^liottece»  periedamelo-  c(l(mper  llbertas, iiaiiiTirtasooiitRc2aTf-> 

quenriam }  8c  Simu  ▼eiam  •  noo  Chn-  tioCis,  lacrilegii  esoTa  fand^ica,  imptidjcit 

Aiimlapere  ,  (apienciam    &  incanovi-  inlmicacaftitas,  comiptis  integriras,  poeaa 

tiorurajacere  ,  bcatirudlnem judicant  ;  &c  luxuriofisAdvcrfa,  crudelibus  (empcr  dura 

quia  indigne  fempcr  ampliorcs  ambiunt  di-  mifcricordia ,  impiis  pietas  non  fcrenda,  dc 

gnicates,  non  ad  hoc  morum  probicate  ,  fed  lacttts ibi , &rarras  t»firm,divtmMt.^cfcph. 

ennoromftricateomamor  ,  qucninrgra^  tncercxteraait,  Zelanr  man(aetamtoTidi» 

durummos  ,  domanfmos  geninc  infir*  modeftum  fuperbi»  probnm  improbi ,  ml« 

mostfcdes  primas.cumhabcant  vltaslmas,  teni  tumidi,  infmicaarmuiarlone  laceiTunr . 

linguas  magniloquas   8c  manusotioias  ,  paticur& Jofcph  iandlusinnoceotis  virxin- 

fermones  multos  ,    &  fiudius  nuUos  ,  vidiam  &  a;mulos  in  fc  fratres  ianda  exciiac 

▼ultus gta ves ,  &  a^bit  levct ,  ingencef  ao*  vita ,  bonum  mali  vidd«  nonpofluiK ,  vo- 

thotiiacei  »  9c  nuiantcs  (bbilitaces,  gladii  lunt  meliorem  vincere,  ne  degeneret  ipfi 

commoda,  manus  ver6 non  applicanc  ad  poilinc  impropcia  fuftinere  ,  nemo  virtuti 

pr«!is,  prompti  ad  confpirandum ,  alacres  favet,  nifi  qui  cam  fcquipoteft,  quod  licec 

ad  dccipicndum,  concurbatorcs  in  oiio.de-  improbinonfaciant ,  tamcn  &c  hi  apud  R.0- 

fectorcs  in  periculo ,  aflueti  latrocim'is  bd-  gt*  ic  ^ndpet  irtCigni  habencur  nonore  » 

ioram  infolcnces ,  dilciplinam  contemnen-  ireqnentiflimo  quoque  donantur  monete  • 

tet,  rem  miliracem  ignorantet,  hi  ad  qoo*  ondePolic        to.  Qui  corruptior  moti* 

tnmconque  militarium  viromm  pavefcunc  bu$&  corrnptlor  muncribusapudlllosbca- 
occurrum,!3tiusLuc.dc  Pcnn.i» tior  cft,  &infra  :  Fre(]nenseft,ut  Curia  re- 

M.5.  Cod.  de  re  miitt.  vcra  hominum  tentina,  cipiat  vitiofos ,  apud  quos  invalcfcit  audacia 

ipfis  tturit  8c  teonibot  cfUCDlentior.*qoi«,ot  «lelioqoendt,  eum  ei  nmiliaritate  potentom 

Horatttu  canir.  ▼ittit  indulgetur  j  quod  in  refrigerium litte- 

Ne^Mehtc  iMpism9t,neqi^  lumklU  »rorum  tatiusproiequrtur  Luc  de  Pen.MA 

VntjHAm,  tiijt  tndilfiirferis.  prifco.n.f.       CM PdUtinfacrJar^itioHM, 

Quodlacius  illuHracur  per  Vafquium//^.  5»  Coufimiliter  quidam Gecmanus  doleacec  i' 

cctttrcv- eap.  ^i.  Httm.  x^,  (^alifHctfe^if.  teferc: 

Hi  funt.inquit  BlefenCquoram  teftRuonio  fJti^           l^emld^  httt^Qtnf 

hodariaodit,  inotio  occupationcs  ,tn  pne-  3d)  tl)dt  red)t/  unD  mrt)  b^Ioqen/ 

liis  lepoccs,  in  paceprxdas,  Intcrarmafu.  gu*^fchn)dn|frl>abeil  Diedlr|lf  ?53rif(f/. 

gas,  inter  vina  vidoriaj,  cum  fint  in  prscto-  @if  f?f hlftl  mfhr  Dann  flnDrf  ?)jfb/ 

riisleone5.His  &  fimilibus  virius  bonorum  ^criC&unD  f an  am  bcflen  flfblfR/ 

formidolofi  eft.&  propterhane  bon!  cit ef-  thnt  mon  £anO  unD  ttut  bff(5(m. 

ficiootur  odiofi,  nam  joxta illndiQoem  me*  Et ,  uc  vulgd  dicicur  t 

taont.oderuntjquemquifqucodir.periftre  SBiegnJfjer ?35ub/H»fegrt|fhr  (55lUCf. 

expetit.Et  S.H^cr.in  Serm.Onadrag.Dif^-  BoncDcus!  in quar nos  tempora  refetvafti , 

cile  ,  inquit,  iniquorum  evadic  opprobria,  in  illa  rcilicer,  quibus  militum  licentia  vel 

cui  eil  amica  Juftitia.  Et S.  ChryfoA.  ittDe'  potiiis  infolentia,^.!.///.  s.enarrara ,  & ma- 

#MBL^.^SMo,^<^/.IaQqGeoti^iiiimicisodio&  loram  inyidiiomfiiaconrathantiiry  defoc*  . 

Km%  finn 
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ium  &  deocfum  unpuo^  vgriuntor,  non  ra-  fed  etiam  apud  Prtncipes  &  Optimates  in» 

i6  eiiam  ,qui  fub  juftoclypeomilitanrjlla  doiilos,  roliim  dodloralem  habitiim  conie« 

tam  liberc  excrcenr,  acfi  de  virtucibusagc-  rancntcs,  novinius  cxaltati  Do^toreshujuf. 

ictur.  Et^quzlo)  quis eA,qui  modo  ipiiciea»  modi^aptos ad  dticendum  potius,quam  do- 

tur  afflidii  pupiiii ,  qui  pauperi  opem  &m  }  cendum,  nimirum  m Vfdsjacet^nec  fr udum 

S.Sttiptura de  Moyfe  teftatur/«^ff.  jif»fi.  afrert,nili  «d ftipitem  arboiemve  appljata, 

«ir|p.7.  quodcum  vididet  quendaminjuriam  ficetiam  Dodli  nifi  gratia  &  favoreMagoa* 

patientem,  vindicaverit  eum,  6c  fcccrit  ul-  tum  fubnixi,  ad  frudlus  talibus  dignos  non 

tionem  ei,  quiinjuriam  fuftinebat  percuftb  promovcntur ,  ita  ut  dodrina  in  exilium 

iEgyptio,  quippe  olimnon folum  honorifi-  fpontc  fuaabeat «  quia  nulius  honos  ,  nulU 

cum  niit  rnppetias  ferrc ,  atquc  alEfteQtiam  condigna  e/us  remoner^tio  cerQttur,fed  po- 

{>rzftare  vexato  &  Oppcc0b  i  (td  hoc  etiam  tius  impletum  cemimusilbd^f rcAf/T  m^.  9» 

egib.  12. Tabul.cautum  5c  mandatum fuit,  Non  eft  faptcntium  panis,  nec  piudcnuoiB 

in  vcrbii :  Afliduovindexaffiduusefto  pro-  divitis.ncc  fcientiumgratiac.  UbiS.H  cron. 

lelaiarioCivi}  quis  voletjvmdcx  efto.Siho-  ait  :  Videmus  in  Ecclcfia  inipcritiftimos 

inocumfim»ait£arip.hominisnoOirQCCcir«  quofquefedere»  &qui  nutrivetunt  frontis 

lam  calamiuti»  non  videar  fflendscompos*  audaciam  »  9c  nolMlitJtem  lingose  con(e* 

Erantantem  Protelaracti,  qui  olim  to  Rep.  cutifiinc  » .  dnmnon  recogitant  quid  Io« 

Rom.  icnuiflirai  &  pauperrimi  crant ,  unde  quantor,  prudentes  f:  &  eruditos  at biinni 

procclatarius  capitur  pio  inopc  nullitq;  Lif  tur,  maximc  Ci  rumorcm  vnlgi  habuenni  > 

culiatibus  prxdito,  &:  qui  olim  parvo  aut  qui  didis  leviotibus  commoventur,  c  con- 

nulloctecenidMnturtcapitecenfiappdla-  trario  eniditom  vimm  latere  in. obfcuro 

bantQr»qQorQminfinitus  obpfofineacce»  perlccQiiooes  patientem  ,   &  noo  foldm 

|>tionis  per/bnarum  abufum  reperittir  nii>  inpopiitogratiam  non  habentem  ,  fed 

merus,quiahodienon  folum  innotuit  illud  inopia  &egcftate  tabcfcere  ,        fic  im- 

Ethnicum  .-Fcelicescole,  mifcrosfugej  ied  plccum  cernimus  iilud  Boetii  :  Virtusnoa 

&  mifero  miferiam  adde ,  aftli^o  affliAio*  fplum  praemiis  caret ,  vetum  etiam  fcelera- 

nem  «ergo fccedamasad tempus •  atroJitQS  totum  pedibos  fQbje^  calcatot  •  &  io  lo* 

ToitdiceiieS*  Anion«adfiios»  Nubeculaeft,  co  facinorQro  fiipplicia  luit  .*  immd  vide- 

aufleimmenfaoperatur,  per  rradita  de  bcllo  mus  bonos  mergi,  malos  erigi ,  reptarea- 

Cr Clemefitia,  qui  tamcn  in  prctio  habcnrur,  quiias ,  afinos  volate  ,  vulpcs  in  curribus  , 

^neiua  omninoperdas ,  eoscolis  &amas»  corvos  ip  turt]bus,adco  ijmiii&  vitaiheatro 

jiOQamaturus,  fi  tuanon  qufltrerer»  qocfitu-  eft»  obl  &pius  peflimos  qoofipie  honefti(^ 

mmeliora»iiJaftittaadmiQiflracetQr»  nam  fimQmtoter  homines  haberelocom ,  exa> 

negledS  ncc  per  milttes  RegOQm  con-  liis  refert  Goilhelmus  Anthotui  i  Fre vvden» 

.fervatur  ,  redpecditar»  petnotacafiiptai/r  bcrg.  de  morAtoriis  refcriptiSy  tit.  10.  cott' 

Stll,fif'l.  c/jv/.6g.i>ir»i.40.ubimultapr2clata  ad  pro« 

Vcrt^mquidinutiliterdicitLucasdePen.  poHtum  ,  Sc  ioter  alia  trifte  cxeraj  IuA 

im /.  Miftbdf n»$,C»d§0^timjin  his  pen8 va«  dequodam  Dodoct  NeapoU  capite  tunca* 
camatho4ie»i>cdivii.apiidijijfBt  {NppiiIos«         ok  bocfaod  disilZe{  Magnratum 


VULNEXATA 

Regis,  VirisDoAisomilBs,  ignoramibus 
dari,  m  refert  Borell«  itmd^.  edm.  lih.  \. 
g4^,i.Mtfm.ii,  addenstamen  Philippum  II. 
Rcgcm  Hifpaniaiumcum  hocaudilTct,adc6 
I  cgr^culifTc,  ut  parum  abiucrit,  quin  lo  Ma* 

giihatum ,  qui  posnam  iUam infliierart  gra- 
viter  anfmadvcrteret,  qats  igicnr  «iidet  m 
fpecie  loqui,  qni  nmilia fieri  quottdic  vidci? 
I  quis  taliidicct,  fi  dixiffc  pcnculuiii  fic /"  fi- 

i  cuti  connat  pcriculi  plenum  c^c  dciis  dii- 

I  tiucare,  quipoifunt  amputare,  &  deiisrcri- 

bere,  quia  poHunt  profcrtbere* 
j|.     Sed  hujurmodi  per(bnarum  accepcione 
meriro  relegata,  aflidui  &diligcnciinmj  cf- 
fc  dcbcrcmus  in  ele£l!onecorum ,  qui  jufti- 
tiam  optiiuc  adminiilcarc  poiTuot  ,  puto 
I        .  dodiores  &  probtorcf  *  lenimqiie  aperi- 
I  cndar  gnaros,  fiquidem  non  foloro  peccat 

iodignos  eUgeiis*(ed  cciam  ten  ecur  ad  cmen- 
I  dationemhis.qui  cxindcl«duncur,itaprar- 

ter  noiataaLuc.  dcPennaiw/.y/^ww  ««w. 
27,  £^ fe^.  Cod,  Ht  ftemo  ad /nmm  PatroctH. 
ttbipulchm  docet  &  Covarr.f»M^.ffrM* 
tHTif.t'  §.7.»iiMi.2.namficuti  nonhabeni 
peritiam,  quzineo  exigitur,eAinculpa,/.  i. 
ff.  ciuodefUtjQ^juris,(£c.  Bonacin. /r^iJ?. 
refiit.tngenere,  di^.  \.  (^ttdji.  l.pttn,  l.propef. 
1.  ans.  21.  Ci  fe^^,  an  6c  quando  eligens,  con* 
fkscait  djftribueos  digno  oroifro  digniore 
ttneatoradreftitiitionero,  quisdicatur  di* 

{;nior,an  adEpircopatuindignior  flt  Thco- 
ogns  vel  junlpcritus  ,  jundtis  tradicis  pcr 
ipruro  intrail.de benefeiit »  ubt  &de  Epii^ 
copioffido,  qiu»Mdmodum  '&  ad  quai^ 
iQm  DecalogiPrccepcnm  di^.  e.^uttp,  tm. 
fufiSo^.  frtf9f.  i.M/fm.  4.  (£fe^i  quidnam 
iic  Epilcopi  &  Parochi  ofRcium  ( de  quo  vi- 
de  &  Canon.  &  Datboraro  ad  ttttei.  decret, 
dt  ^/kUAnhifrestjteri)  fbi&iiiftncia* 
fju  ^^g^,fw^SS^  ^pifco^o  potc^tcm 


Cap.    I.  ,  6%$ 

dat  cedendiaut  defereodi  Epircopacumhi^ 
ce  verfibusdefcripras : 

Rttrllu,  ignartu,  thmU  cenfciM ,  irrtguUrit. 
GUttm  mMlap^ths  odit,  d»fn jc*nd»l»,  cedtrt ftjfit, 

Iia  etiam  peccai,  qui  indignum  promovert 
D.  Thom.  qttajf.  6}.  Tiraquell.  di  Nt» 
ktUtMi,  te^,  6»  nim,  af .  eul  tited,  neque  €• 
nim  negart  poteft  ^  qutn  Refpublica  ex* 
quifica  cura  indigeat ,  Dio  //^.54.  caque 
tam  in  EcclefiaAicis  quam  Politicisfummd 
&  adeo  neceHariafit,  uiea  negledla,  vel  of- 
ficiis,  perfonisnooiat  idottcisi  vel  non  nie» 
lioribus  collacis,  detrimenturo  acmultisiil 
locis  totalem  ruinam  paiTa  fuerir,  vos  au- 
tcm  inculpa  cftis,  dicit  Dio  //^.  jj.quiad 
veAros  greges  cuAodicndos»  uoncanesPa- 
ftoresve,fed  luposiiiittitis;cnncanesfuD- 
gaotur  officiis  lupocum,ait  Cicer.  Heren.^ 
cuioamprarfidia  pccuaria  credemus  /  idcni 
docet  Dominus  Effcrcn  /'«  AianHaW  politi» 
co  ,derAttone  StaituftH  de  Idolo  Prtnctpum , 
lib.i,funii.G.  quod  Dco  ad  (Iridara  ra<* 
tionem  eeneatur,  quiinjaftis ,  maIis,vicio* 
fisqae  Regot  vel  JuAiiiz  adminiftrationem 
commcndat ;  paria  cnim  runt  crrarc,  inju- 
il^  agerc  .crcantcs  fovcre,  &:  non  cafligarej 
ibi  &  quaies  ciic  debeant  Judiccs  ,  jundo 
fiarbo(as»Mp.4W^c  ,ti,Z'de  offic,  ArckieU 
qnibus  atteotis  rii^qne  ponderacis  (iepiua 
miratos  fut  8c  adhuc  adroiror,  quod  quibbet 
noftrum  tamaftutus,/cdulus,  ram  roilicitai, 
im6&  anxiusfir,  ut  iibi  mclioicm  bovem 
emendo  acqufrar ;  vel  eciam  Nobiles,  in 
co^Tmendis  equis  8c  cantbus  venatoriis,  vel. 
quicunque  alius  in  comparando  id  ,  quod. 
iibi  optiroum  vidctur,  Sc  nea  fcopo  aber- 
retur,ptudcncionbus  ',  ut  opcima  (cligant, 
maDdaturvfiicium  ,  lclcdorun.quc  cura  6C 
aiflodiaaIiisdatur,&  taroen  tanra  fii  (bcoc* 
dia ,  tampaxvaQMa&  dibgenaaiQ  eledio* 
Rirr  I  FI»:. 
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ne  Jufiicum  Officialium,  quortim  opera 
Rcipublica  fuftentatur  S>C  confcrvatut ,  in 
quori  m  locum  rcpe  idioras  ,  indignos,  vei 
M?ottrasevehiinCipromovenr,6c  defluiaiiCt 
■tque  ita  fubiliril  QOB  de  Gubetnatore  >  fed 
poiius  ipfi  Gubernatori  dc  bono  gubcrnio 
providetur  ,  unde  lautc^c  fplcndidc  vivere 
poflit ,  quod  det^flantur  Belgaehifce  vctfib: 

^et£ant)idtebcflagen/ 
^nt  mort<mae(((f  ginsifrt/ 

2)aer  men  Dc  ^uiDcn  mcf  be  Officien 
^nce  De  Officirn  mct  Dc  SuiDcn  tjcrficrf. 

quod  contcftatur  P.  Kontzcn  tra^,  JJatitei 
^u/d ^ec.  cap.  if .  §«  s.  nunc  ofiicia  viiis,  non 
vici  magiftraribus  qcuBci »  fed  in  leq.  often- 
dit*gravi(fimd  peccareeos,  qai  improbos 
vpl  non  pfobatar  virs  viros  cl  gunt  ,  ficuti 
rcfcrt  tnftia  e/us  rci  exempla,  &  puto  illa  fa- 
tis  adhuc  hodie  noioria  eflej  quippe  cum 
(ticreieriQcimpii>invenigabicurlM>mo,quan- 
do  impif  pr«(unc  populo ,  nihithal^ecplebe 
incuro}  quando  ver6  ),ttftus,  tunc  omnia 
funt  tuta  cum  I«tiria,  quod  &  fit  quanJo 
Piinccps  cfficii  fui  memor  accuratifTimcad 
omnia  atcendic»  feu  in  adminiilratione  Ja* 
fliciclecalempnrbec»  qualem  fein  dieillo 
compariturum  non  rcformidabir,  &c. 

Porro  in  omnibus&:  quoad  omnia  rcgi» 
mini  fuo  Rex  fcu  Pnnceps  fufticiensnon  c- 
rtc,  nifi  &  Viros  excelientio{>sdodiinz& 
probicacit  jn  aosilium  onerif  foi  ▼ooec,qtt& 
admoduiB  Rex  Hifpaniacnm  calei  eligene 
&  ad  offida  deflioare  rolec  \  med  tempore 
dura  agcrcm  AdvocatumCIivis,  ScrcntlTi- 
musPrinceps  Ele^or  Biandenburgicus  D. 
DodlotemPoKmao  proptec  excellencem  fp« 
fius  doArinam  in  ConfiliariumClivenrcm 
acccrnvii&  promovit»  fic &  Sereniffimof 
Princcps  Neoburgicus  doO:o$  non  fbliim 
prooioycc,  Ud  ^  aaar,aoQ  mimtu  iimUis 


Personarum  Acccpt» 
finxlesi  fcic  cnim  bonasartes  honore  norriri 
arquchoc  fpccimcn  crrcflorcniis  Reipubii- 
cx  t  ut  diiciplinatum  Profenbribus  przmia 
Ittculenta  pendancur.ut  aic  S}rmach.  i .  i).  ob 
quod  ut  gemma  in  anro  incer  Pcindpes  Gcf- 
mania  fuTget»  cum  &  nemo  fir,  quem  httera* 
rum  non  augeat  gluriofa  notitia ;  qui  iudo- 
O.Qi  &inidoncos  promom,jrgr^tcrte  oon 
dd)«c  fi  jofticia  ipoQt  infiricta  vtpnlec }  nicnb 
ancvD  indigoom  efitfi  miiioci  honore  dignus  ^ 
alterimagis  meritoprzreratur.nec  enimde« 
bcmus  uni  honoraliilius  quid  cxhibcre,  un- 
de  alii  fcrupulofo  cordc  movcntur,  r4/>.4/«- 
cimM  \6.  ^it4fi.7.\\xn€iocap.fi4tuimm ,3^ 
dime^trit.  (S^mL  puIchr^Egifippus  d!r 
loIudMe.  iH,i,Wo$  honorecongruo,jnqnir« 
profcquimur,  ut  ncque  immodcratus ,  ne- 
que  infirmus  honor  fir ,  aliudir.flat,  aliud 
exafperai,  quodcunquc  lua-portionis  uniuf> 

3ue  fuppetit,  impaitiatur  ,non  enimqon 
eledaccancom  eum,  quemiupra  menfu- 
ram  honorat.  quantiim  brdic  eom,  cui  debt- 
tumncgat,  &  plcrumque  ntcrque  cflTcndi- 
tur  ,  ubi  przdationis  adulatioeA,  qualesau- 
cem  olira  Clctici  fueriBt  vide  Bcfoldum  dm 

Quamvts  igttureo  omnes  adnici  debeanr,  . 
ut  fcmpcr  id,quodmclius  efl,eIigant&pro- 
movcant,  de  )urc5j  confcicntia  ad  hoc  ob- 
ligaci»  camen  hodiejuzia  AffliA  t»  tonfiit* 
SttMiimmtfi,  f7.  &t,  t.  nonmorom  Hone* 
(las.fed  verborum  venoftasi  noo  finenciccH 
fus,  fed  JuftittflB  rifus )  non  puriras  roanuumt^ 
fed  quanritas  munerum  confovetur,  &  non 
vitrutcsy  fed  veAes  ad  mligncs  honores&  u- 
cilicacisofficiapromoventuri  hinc  Poifta : 

Stitnm  (^ftrmMm  RnfimMptttimttdtnM* 
Ec  Ptaacos: 

nftl^^firtuna  utttur.  aititAprtctUtr* 

J^fmintltjtiftrt  twnt  mms  dtsmit}. 
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VllfWKtJkTA 
.-SUcet  ergo  exclamare,cum  Poeia  : 

O  mi/kw  tMmmitm  $oint9$  o>  fta«rs  cum, 

Qmmtikm  bntmiMt  ^fkdfmmatisqitt  ftritUt 

Digitur  hoc  tvi  qundcunqui  cfi. 
Appofitc  Plaut.i»  Trimummo  A^l.  ^  fceH.\. 
air,  pcceichonoiem  pioHagicio,more  fic 
firenncM  pnecertre,  morefic  ,  inorcs  lcges 
perduxerunc  jam  in  poteAatem  ruam.i  6t  UC 
Boci.iie  comfoi.phil.lih.i.  met.  y. 
fervtrfirtfidimt  siijo  tatrtt/ciidt 

tst^  gt^inteMtdita  irirtitteUrMltiithh, 
aibd  uc  oona  mens*  fi  hodie  eflet  venalts  , 
non  haberer  emptorem,  cxfcntcntia  Senc- 
cat^^^.  27,fic  fortunx  munera  ad  impre- 
binimumquemque  ubeiioca  proveniunc  » 
Bo&*iSf^.i.e4p.6jdem  de  Gdlta  (iia  con- 
^aericur  CoraC  Mdlmi.jfde  tnf,  m^, 
tut  verk.JingiiUritm, 
.  Triftis  vultus,  inqujtScnccajpcrverfa  tulit 
prsemia ,  re<3i  cuftosfequitur,  malapauper- 
cts  vtdoque potens  regnar,  Ariftoc.  tiL  d« 
Imm firtmm »  Ubi  plnrimas  incelleAns  ic 
laciOf  inquic,  ibi  minima  fbnana.ubi  autem 
plurima  rortuna,ibi  minimusinrelleduj,& 
Apul.  7.  metmm.  Subiit  itaquc  ,  aic,  me 
non  de  nihtlo  veceris  pnTcx^ue  dodrinac  vi- 
lotfinxide  ac^pronnnciafle  cscam  &  pror- 
/ttseaocnlataro  cfTe  fortunam,  quac  femper 
fuas  opesad  roalos&  indignos  conferacncc 
unquam  judicio  quenquam  mortalium  cli- 
gar,im6  ver6cum  his  pociirimum  veiiecur  ^ 
quos  procnl  fi  viderec ,  fugere  d^ercc  ,de 
<|uod  pejtts  cft»varias  opiniooes  im6  concra* 
liaj  nobjsaccnbnir,ttcma]ns  boniuti  fama 
gjorietur,  &  contra  innocentiflimus  noxio- 
rum  ore  plcc^atur  r  dciuper  pcovoco  ad 
Con(cieniiam  omnium »  an  nop  ica  fcfe  res 
^Hbear,  qnod  vel  maximd  hodie  caro  in  ad* 
mininratione  Jufliciae  ,  quam  in  collartone 
oflficiorum  alicjualis  falccm  habetuc  refpc- 
^us  perfooarum  $  amkis  fa]|etuc  ^  divices 


praevalent,  &ut  ert  mproverbio  .•  Panper 
ubiqucjacer;  hodienec  prxmia  bonis ,  nec 
poenae  quaiKumcunque  etiam  impiobiili- 
misproponuntur}  hodienil  iibi  gravitas  » 
nil  induHria,  nil  doddna  vendicat ,  ccKaof 
auri  prophanusamor  obcinet ,  honorvitia 
indcfcGc  rcmunerar,qui  adulari  noverunt» 
in  pretio  habentur;  eorum  didla  lanquam 
dracula  veneraniur.d  quidalter  forte  triplo 
neIinsconfuItcc,nnqnam  vile  concemni* 
tur  ,undequa(i  indiverbium  abiic»nihilef> 
fe  quodadeo  vilipendatur  &  conrcmnatur, 
quam  hominispauperisfcientia  &  dodlci* 
na. 

Ezempla  mNoriafuntj  qu6d  optimacon- 
filia  a  plebeisdaca.  rejedla»  im6ne^idcm 

audicafuerint,quae  (laviris  magnisaucadu- 
latoribus  propofira,optima  &  totquot  vcr- 
ba,  cororacula  cx  flimata  fuident,  quod  ex 
Euripide  conftac  eademexdiverns,  didai- 
dem  non  valerc,ac  enim  telo  au  r  g!  a  dio  rool* 
tumrefcrc  iqua  manu  vcniat, fic  infenten* 
tia  urpcncrrer,valde  facit  robudz  alicujus 
audoriraris  pondui:Lfpfiu$  in  Prtfat.  Po- 
lit.  ddleSlor.  Summa  audloritas  ecd  mald 
dixeric,  perfuadebir,  mcetcft  mulcum,  Da- 
vusne  loquaturvelhcrot,  paupcrvd  divct 
juxra  Ecclcfiafticum  f4^.  15.  quod  contcfta* 
tur  bclli  fnnic  Innocentius  lib.i.  de  ntilitatf 
C9ndtt.  humdiiM  ;  CIamacpauper,inquii» 
6e  nallos  ctaadic  \  loquicordtvcs  &  qdili- 
bctappIaodit;dives  locutuseil»  &oranet 
cacuerunc ,  9c  verba  ilfaas  ofque  ad  nubff 
produciint;  &  piupcr  locutus  eft,  &  dicunt 
quiscll  hfc,  &c(\  offcndeiit fubvcrtuiu cum» 
clamac  vim  patiens ,  &  nullus  cxauditi  vo- 
ctftraror  &:nollascftqnijudicec  diviti 
dicunt  tu  fedc  hic  bcnc  ;  paupcrivet^,caftft 
illic,  vel  fcde  fub  fcabclio  pcdiini  meorum  , 
&  (ameodicic  impecaior  inLgotiorix^  Cod^ 


6S8  7//.  f7.  JUSTITIA  Tn 

de  ojfc.  Renor.provinc.  ubipublica  tra(5^a- 
turucilitas,eth  minor  Judcx  vcritaicminvc- 
ftigaveiic  ,  nullamajunirrogatur  injuria  , 
led  iic  Kftfttur  Baibola  im  t^»  i»  mtiitA.  x. 
dt  fr4bend»n.  i7.E6devenit  «e^  crevic 
ambitto,  &  animarum  exiguxcat»»lttmeti- 
t^cum  Pcccadicciepoflimus: 

Fi>  vf  vttrmntfunt  »ditMt  tRgiusqMi  rtfiUitnt. 

to  Quid  verd  eft ,  qu6d  tot  i^nart  (prctif 
duftioribus  audiuntuc,  iiiii  io  (acra  p<igiiit 
rcde  dicatur,  futurum  eflt,  quodhomines 
adorabunt  talpas,  &  vcfpcrtiiioncs,quod  ibi 
pulchr^  c^rnacur  &  accommodaiur}  dicic 
ftin  conicientia  peccareeom  ^tad  Rei* 
pubiicz  rounus  cligic  dignum  praetermiflb 
aigniori,red  pauci  fludia  nunc  honoranr,Si* 
doniusS.  Epift.io,i  contia  nil  oiiro  pretiofiiis 

tclle  Pocca  .* 
A^MMMi  fiuwiUiitfmirtitfnthfiitttuut». 
tlHMefi  hjurhMfUtffMiuUt  bnbtrt  nibil 

II.     Veldid  poteft»  cnm  quilibef  (eorfim  , 

dc  ficomnes  infimul  hoc  ,  quodoptimum 
defidcrcnius  &:  affci^cmus  ,  &c  tamcn  hoc 
ipfum  in  hac  maccria  negligacur  ,  nihil  a- 
liudincaufaeile,  nifiquodtttalibi  quoquc 
dixi^de  mazimit  mtnim^  hodic  coiaut  » 
loxtaiiiud: 

"Etqut  ckr»ndM,minimMtur»fkbill. 

Sedin  minimiscauti  ,  &  inmaximis  neglt- 
gentcs  firaus.funtcnimnonnulh  ,  qui  in« 
tra  fan^am  Eccienam  profpecie  regimi- 
nis,gIotiama£^anchonortr«  videit  Do- 
Aoresappecunt»  traofccodetecartefOf  con- 
cupifcunr,  atquc  attcftante  veriratc  primas 
falutationcsinforo  ,  in  canis  primos  rccu- 
bicuSf  piiroas  in  convcaiibus  Cathcdra» 
^oieruot  ,<qilt  (biceptam  ctim  DoAotata» 
officitfm  miniftrare  dtgn8  tantd  magis  ne- 
qucunr,  quant6  minus  ad  hHmilicatis  ma- 
giftecfpm  CKrola  elatiope  pecveoiuotf  utaii 


Pfrsonarum  accept. 

S.  Grcgorius  in  PtJlornU  cttf.  i.  alii'  riigata 
frontcdemitro  (upcrcilio  ,  vctbifquc  ciuti# 
natis,  audlotitatem  (ibi  Dodlorum  vcndi- 
cant,  nonqu6d  ipfi  aliquoddignumarro> 
gantiioovetiof  •  fed  qoia  fimpltcea  fratrcs 
quardam  vfdcrunt  fui  comparatione  ncfci- 
re,  S.  \  !i(rronimus//^.2  .fufer  epi^.ad  Efhef, 
ncc  hoc  hudie  luAicit, lcd  icpenuncur  ad« 
hac>qui  *  ut  hberiot  fiue  ambitionf  tc  libidl- 
m' vactnt ,  aliosquc  opprimanr,  viros  pro* 
bos,  fuftiiia;  fcu^uofisquc  fiudiis  deditos 

cmnigubcrnitione  lubmovcnt,  quoipfi 
niinorccuminvidia  tcs  fuasaugerc&  pro- 
roovere  poflint  ,  ne  per  aliosprobos  •  iHo* 
rom  infcttic&  nequici*  jprodeaotiFerran- 
dusCarihagincnfis  Ecclcfizquondam  Dia- 
conusi>7  Pr.inicttlnfiitMtionefeM  LydiolM"  ^ 
pide  proifx  ^uiferfttttionis ,  ctip.  l^,  imprcbi 
namque  fibi  in  aliorum  periculis  ,  deJin* 
quendi  (ecaritatem  pracparanc»  aac  libcnir. 
Arap.hujufmodi  autem  fimaltaccft  invldte 
atqae  odia  in  Aulis  Principum  prcdoroi* 
nancar;dccffe(5>u!nTidfaf  vidc  pulchrcFa- 
bian.Juftin.i«  Itbtdm  ctip,i.verj .ti.  dotum, 
|.ubi  &  oilendir,qu6dinvidus  fii  oroaium 
fflilcfabihflimosidicerc  igicur  hcebic  com 
Seoecas»£ftrr/«r. 

Fortnna  vnis  invidtiftrtihitf 
QmArrnon  titjua  honii  prdmta  dividis, 

Uiinaro  hodicqui  Reipubiica:prxfunc. 
doa  Platonis  prarcepca  tcneanc  }  primum . 
BCttcilicatemciviam  ficcaeamoc  t  ot  qoic* 
qoid  agonr ,  ad  cam  referaof  \  ikciam  »  Ot 
totum  ccrpuj  Rcipublicjc  curcnt,  necura 
parcemaliquam  tueniur,  reliquas  defcranc 
Cicer,  Uk*\.  0§c.  nohnt  ergo  uc  quorun- 
daropcfoiciealii  fiilvi  fiaoc  \  ftd  Of  omocf 
excqootucantur,  hoccft  Jullitix  officiimiv ' 
qux  ,  ut  inquitfandusBcrnardus ,  tiibua 
tiiboic^us  fuoi(uaiSupciioii»i£^ii ,  ^ 
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llltiiocC  tKNi  {ca  Imc  itadanjptmkaB  tt»  miiodiitiQiaininiMlo^  dc  qoh  fm  9d  exae- 

ta  prayos  elevac  ,  quos  a^ventus  sererns  roam  maliriam  pecventum  eft,  rouodus  qtu 
beatitudinis  damnat,  S.  Gregor./»  pM^ora-  in  malo  pofitus  cft.probis&doibis  indignus, 
6  ndmonit»  17.  Ted  proh  dolor  dicir,  non  fufcipitnifi  fui  nmiies ,  quorenfuDio* 
T>»xa\iMt  frMxxrim»cif»li).iium*r,  |.  genef.accenlaqiiodaiiidielacecnaobamba* 
/rff.hicpa(fimpeccicoripaci  lccaJaietSc  lanshQmiiietleqacteitdiBr,not8ns  publf- 
£cclefia(licos,  aqad  qiioeiplot  valet  'Ib  cot  ctviiatii  mocet  bominjbai  tadigpioi. , 
ciis  delegendis,  aut  pccunia,  aut  ftvor ,  BUt 

afredus,aQtranguis,quamanimorum  &cor-  C  A  P  U  T   !!•  \ 

porunicomroendaciones,virtuiis,do6lrinae 

^piecatittefiiiDomaiqaaadfaaatemhajiiC>     Q*^^ft  4ccefti9ferfoMMnm&^fum  ' 
AodifiaQCtiofmfidteriQfeimblicaChciftia^  ^rmnftttMimm» 
liaiii€cedat.oporter,nam  quiaeft»  qui  re« 

bus  ira  ftannbus  prorperum  rerum  humana-  IP  Manuel  Rodcriqucz  /« fummd  c^tfkMwn 
(um  ruccellum  ad  Dei  gloriam  exfpe-  JL>r0M/<r<Vffri4,r4p.  6.  dc  acceptione  perfb* 
,6et  2  quare dicit ardentcr  rogandum  Deum,  narom  dicic,quod  Hc  vitium,  quo  median- 
otfllorafflaalmot  immtttet  Hcadmelioia  le,  qoodanidejallitiadebecor»  altcri 
inflaromet  dirigatque  •  ficotfcloaiioet  lHiicoriaooproptefmeTita,qasineoroht« 
Cty\ttin  N*vicuUf4tu9rMm  turhM ,  99.  fed  propcerabos  reipedus  huroanos ,  alie* 
onendit,  qualesolim  fuerint  eledi ,  deplo-  nos i  rc,quzpraetendicur,ut  C\  Rex  vcl  aliut 
rac  verd  hujus  fzculi  cIediones,(]^  turid^^,  Princeps  dec  Epircopaturo  Petco  ,  quiaeft 

Sualeseligendi,  ubi  pulcherrima  runt  quc  filius  domicisiuiujf  qoamvit  in  illo  non 
llcgantoc  ci  S.  Ambtor.  lik»  udt^»  in  finrmeiiia •  alicnot eft  iUe  lelMftat  ab  cle- 
fimma  (bdeniffl  fttpplicta  hodie  Jwnot  AiQnefcpndaacaiioaehiEfnlcopuRi,  PiP 
prerount,  pracmia  virtutum  mati  raprunc ,  ftorem,Canonicum,tcanttantcrprzfencanf» 
quidlibet  in  prerio  magiscfl,  quim  quod   conrecens.feueligens,  nonHctutus  in  con- 
precionullo  dignumzi^macur,curfusmun-  (cicntia, quippe  accepcio peifonacuro oppo* 
dieit  uthofiem  honeftaquejaccanc,  &ei«  'oirar  jafticic  diftribottvs  ,  confifist  coiBi' 
fiirgatqoidquid  turbidimi  cftaaipravum  gqualiras  JuftitijBdiftributivae,io  hoCtqoo^ 
Xipfius  cent.Jtng.  £fifi.  17.  cum  tamen  olim  diverfis  pcrfonit  divcrla  triboantar,  ^cuu- 
animadverfum  fuerit  roagna  negotia  ma*  dum  dtgnitates  perfonarum  ,  quod  latiut 
gnisindigereadiucoribus,  Vellei.//^«  3.  Hne  ezocnatur  per  D.  Thom.  im  2.  t.^itt^.  6^, 
quibtts  Rerop.  Chriftianam  in  utroque  fo-  eart.iJ$dcceft,  /ri/«j».  ezcnjus  di^is  infer* 
lolahe&team  legimutft  aodivimiiti  dc  iiiriqoodconierrealicoiolEciiun,  quiadt* 
indies  adhoc  videmofcqaod  vitio  acceptio»  vcs  cft,quia  confanguineus  eft »  vel  pfopicc 
nis  Perfooaruro  accepcum  referre  debemus,  pecuniami5c  non  fecunduro  proportionem 
inipIisDaroqueconacibus  argralanguefcunc  Joftitix  diflributivz  ,  quaconuftit  in  eo 
ac  dicit  Caffiod.  quz  mentorum  veritate  ut  coniideretuc  dignitas  &  fufficiential 
aon  adjuvantur  ,  neque  dia  dararcpateft  perfomcsoon  aoiem  peifena  fpla  fitt 
jj|Bod|ion  pcudeocei  ngtnif  %  ftdfcgfcoc  atia  conditio  non  lacMni  id  caofiim 
.   fm  iU  '  Saca 
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fBOfSli  vpasa  Gt  digoas  illo  officio,  C\t  pec*  to  oomi  favore  fangutnis  isffeftione  ,  iiili* 

Cinnn,&  fecuodum  hXtt.     k\tx.fieuHd4  nerumque  corruptione,  prcficere  debeaor, 

fitMnddtrt^.  dtMceft.  perfoH.f.i  16.  accep-  Dam  publicae  utilicati  iotereft  ,  non  es  aroi* 

cio  petrooacum  aic,e(linjuflitia)<)ua  perfona  ciria  creacioiics  iacete ,  quij  enim  cam  c(S> 

'  peiHMic  piclemir  ,  io  confttwdo  ,ei  'ali-  cat  dt  qai  non  videar  Tel  fttar  ,  quanrai» 

^d>quod  tt  debito  JuftictaB  alteri  erar  raioainlMdenuspanant  ReJigio  Chridia- 

conferendum.  racionc  alicujus  conditionis  na  exeo,qnod  vel  affcdlione  fanguinis  1  vet 

cranfitoric »  non  confcreoiisadipfam  rem  i  racioncdivitiarum  aut  potenti>,  vel  (.\yO' 

exiAcotisc^icaperronani,  puta,divitiacum*  ris,auralicujus  commodi  fpead  oiiicia  cara 

«ottftatit  tencos,  fd  oognatiooit  catoa*  Ecctcfiaftica  Kndm  iiecalarta  muki  evc^ 

m».dP.ooo.obmeiininiejusadip(aro  rem»  (uecinr.quod  latiiu  pro^equitar  Ficklerus 

AGn^por«iii^m'iSi4  C^«Mr4/,inquit,perro-  7heelogUj$tridicM frt.  ^Z6.  in  admonitio- 

.•im  hominis  accipere»  cft  hominem  ,  non  ncdcSimonia,  ubiquoque  cavcndum  efle 

^^'ahomoifedproptec  aliquid,  qiiodcirca  ait,neilli  ptzHciantur,  quorumincptiiodo 

'  ipfuoi  cftiHooorarei&  Hugp,  acceptio  pcr*  notacll,  fed  ranien.accepto  officio  ,  admu 

mMi^ajii^  fatfitimsntti-  ,  dhibiu  ali-  oiArattooem  frugi  fore  (peraraf  »  mm  Ucet 

;fl|i^<»OC^'cauramdc&tam  fcd  propter  ti»  aliquando fiat> ut  deqoibos  mtnus ei^pe^ 

inorem  vel  utilitarem,  undc  Bald.»»  Uutor,  dabatar ,  temporis  progrciTu  officium  rc- 

^tti  tMtorthnsff.  de  excufat.  tmo.  docer,  ^ius  facianr,  hoc  tamen  incercum  &  rarum 

'quodiiPapaconianguiocun)  piomuveat  ad  eft,  oeque  adlpiratio  ad iionoces  publicos» 


'JDeum,&  confcquentcr  caufa  indcbita,pro>  firmatucj  %.GiegfmferEi4ch.homtl,i^.  fe^ 

f'  Kcquameft  pncficceodus  conrangoincus,  tamcnqui  judicant  000  di(cccc ,  veiiUa«k 

iVorica»&cftfi(eiSifiC«piio  perfonac^qua-  quum  abioiqao^ten  I  cnro  diibiite* 

f  e  qqi  benefida  le^i  -asjip^re  iotcodirrio*  rc  debcntiquod  noo  cfl  diiceorisiicd  vitidio» 

'-^oit  I)io Ukfi.Pto fuoquemque'  mecito  ,  ^i  dc cxpcrti  oflRcium  ,  ad  qood neque  aHt 

"^radlet  &  provideat  *  nefcitenim  perfonas  quam  talei  admitccndi  vcl  evehendi  ,  iro^ 

flipiccrcaic  Caffiodo.  Iii>.i.£ft^,iy  qui  mc-  RCcc)uscontraciuroinfinoaQdBm,velpeceo<- 

*M.inf,  l^inr  sequitarcm  ,  quaniomcitnqac  dum  ecitifbono  irfro  ad  cooftiiaiiim  fttii 

*lftiil9Mi|tt^icul0n^meoamici  caufa  000  dliioqaic  Symm.  1 0.15.1100 ad6llarepabli<» 

.  'itftpeccandiiHnyTciqaid  comra  Icges  faci-  mp  cusafn)beUifliroePocta: 

cndum,Qtiezonnturi^udGail.i^f4Si|tfKl|&  QmifHnmetitHrponderMferrefetefi. 

itkx.cM.to^uiem.^o.  ^   Nihiloroiuus ,  utquitiam  dixic  ,  hodic  ^ 

frsdiffliffcoidcqacos  eft  ,  quodoffide  quandoqucilIi,quiolimnon  fuifieoc  lan^ 

^''pobttca fiimmocom  cMoftu  dimtboi «  ac-  padacii,admagoa  oflkia afeiiaot»  ^iifiieiil 

v^e  ill ,  qoi  dcJigcodS  poteflaccm  babenc ,  ptKfidaorortquod  Qc.  fcitiva  iRMiiiift  jor 

*^jifumm^vnxtm*]f  .coyiodiai  ^giifitiitfyinit  »  cumffliBi 
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eoc!  ambitiofiflknus  in  cafnpnm  evinclcur,  quod,  qaoad  ptxiiStsi  per&pd 
CMididtCUsderceadiflec,  &  d  Cic.  fuflca*  hodie  Uzencurhabenx,  plus  ixpe  defectur 
gium  petiiflec ,  quicoquumagnofcens  aic ,  nobilicati  quam  meriris  ,  plus  nonoris  ve« 
ego  quoquecibi  favebo,  rcipiciens  ad  oifi>  flibus  quim  vircucibus  ,  pius  venuflatt 
cium  homiois  .  Giii  ulto  bvere  vol A  ni  qnim  honcftati  mmt  Inooc.  dtmiftrU  etm» 
6lepCfdcKto£un>tcndtd  homineniit-  «>>MiM,noiilioettQtem  (ecnndihn  ApuL 
ImiyCtnquam  aHnum  ad  Lyramafpiran-  inflgnia  hoooitt  vciUtn  &  caldacu  temeri 
icn»  iovenirec,  Bcufon  Ub.  i.cttp.  if.  redle  ufurpare»  cumenimhonor  Cn  vircucis  prz- 
ntique  ,  quia  habilitascequiricuc»  in  omni  roium,  non  debent  honores  indignis  tnbui, 
mateciaCardinal.Turchus/iV/J/.  quia  U  iionoc  indigno  tribuitur  ,  dignitat 

^Sm .  neque  hic  potencia  pto  t  Au  habctnc  macularor  or  pttet ««-  Hh,  lo.  C.  i»>. )  2.  vidc* 
nbi laciiii iMf.fe^f-frdfmim  cdf.y  MeHMr,  licec,  fi  fervus  aut  libertus  ad  decurionatim 
Veri^m  enimver6  quia alicer  facere  non  afpiraric  >  6cc.  fed  harcomnia  veluti  &alia 
pofluraus,  quin  plas  diligamus  ccnfangui-   viccutis  &  cfficii  przmia  fandla  &cafl3efle 
neos,quam  extraneos,undc S.VsL\jl.i.7h$m0t  oporcere,  nequc  ca  auc  cum  imptobis  com- 
a.li  quis  fuoram  •  inquitimaximcdomcfti-  municari,  auc  in  mediocribua  homioibuf 
ccffiim conm nonhabet ,  fidem  oegtvit ,  &  piomulgari  diclc  Cics.  Xbn§,  collttt  fm* 
pneterquam  in jwf  pacronatus  ,  certos  prx-  probis  dignitas  tnqoit  Bo&  dtcottfoUt.pbi» 
fentaci  videamus  ,  qui  degcncrcfundato-  /p//f^.i.p^tf.nonmod6noncfl5cit  dignot 
risadmitcuncur ,  liceialiimagis  digni  fint»   fcdprodit  potius& oftenditindignos,nam 
per  notata  a  Fcancifc»  Macco/.i.^jfii^.ii54.   qui  iaudabiies  videbaoturio  toga  candida* 
«bire^vic  objedioncs  ,  uiendttm  eft>  iflandabilet&pedeprehcntifbetantinpaiw 
^odquandociue  amicocum  ratio  aitendi  pnra»  dicit  antcmFtcUerBid^Ar#fiPdnci- 
,   poflic in  benehciis&  ofHciis  conferendis,  petomiiesncamatieflent,  uc  Platonicum 
intelligefipariterdigni  Hnt  acextranei,tunc  judicium  fecuti,  officia  infe^antibus  &ad 
pociusillis  ,  quam  hifceconferteooa  eft  ea  afpirantibusdenegarent » &  modeflere* 
peccatum,D.Thom.ft.x.f.6|wfrf.  «.  fedlid-  fugientesad  ea  compellcrent,  f  quod  face- 
tum ftmeritoriumdidtocin  CcevtUiMij^  lepollnnc.  FiincMtic.^.  \.<j. y^t.  cfcrip* 
gMUom.optn.fA7f»  Mi.  1.         4-  quod  turis,  g.  (jm.  i.  )  eofque  folos  iiadignot  cre- 
mrfusdeclaraturper  Alex.  ab  Alex.  tit,  dc   derent^/.  cMf.ittfcripturii%,fM,x.^rTQ\zx\\ii 
Mtc^t.perfo^.i^6.n/emlfr. i,\idezdc\im tSc  certeCatholica  cum  Keligione  agerecur,& 
quale  lit  peccatum  accepcio  per(boarum  ,  nuf^uam  tetrarum  tam  prodigiofis  homt# 
f,\ait,6.cMp.  ii.ibiltthis,  GBtetitptribot  nampoRcntitt  &  hidi^itminiftrisocca* 
iKmeiiftentibatfbbincrac  illud  S.  Ambrof.  parentur  dignittictofliatque>tuncnoncf« 
fnpcr  MMttbnon  fanguinis  redlitudo,  in-  fentiquipoteftate  abuterentort  bonos  ve« 

Jiuit  jfedvirtutis  cognacio  proximosfacit,  xarent,  Religionemnegllgercnt,  pcrdercnt, 
ed  ut  didt  S.Hier.  in  £pijf'  MdFMbia».  maU  femetipfos  tantum  pau;erent  ,  Sc  ornareQC 
canos  cogic  £tcece  aftedus ,  dym  propin*  cum  dedetore  Eccle&e  &  'Rejplib.  ACQUo 
qoititcm  ic(j»idmnt  coiponnif    corpon  toc  mlBinvidcccotarviri^ddiS^r^ 
liilcaiiiaMioftBdiBmtciattQicm » uiidp  akakiomMmcndiota^^ 
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9fr.  VI  JUSTITIA  IkTbhSOKA&OM  ACCBPT. 
contanptii  9c  icram  penuiit  (tft  ntnmk-  qvut  feitntc  Btfon  fiiot  Seocc  dt  tranfl 
'  CCtf^idmen  foliad  rerum  publicarum  ^/«««».5.  pxoptcreafemper  debetefTe  plus 
officiorumque   adminidrauonem  ,  non  virium  inIacore,quamin  oneie ,   &  onut 
inod6  alitqiendi  $  (td  etiam  pciuahendi  viribusaprart  Senec.  Epifi.  108.  iniquum 

foreqc  cnitf  cft,  uceitradatur  gubenutio  navis  « 

f*    EiqQibotptiet»  qQodprcterpeccttam»  qattennnicoefftiioDnovii'  tsf.ma§d$IU 

qqo^  commitinni  indignot  dig^uci ,  fint  -40.  tindcS.  Gregor.  inpaJlorMt  c4p.  ix.  in- 

caufa  tot  tanlonifflque  malorom»  &ramen  quir,cum  fpiritua/c  aliquid  a  fubdiiis  pallor 

vix  e(l  ut  ad  illa  attendatur  »  in  ufu  jam  inqutricur  .  valde  Ignominiofum  eft  ,  fi 

non  aroplius  eilinrpiratio  S.  Spiritus ,  quia  tunc  quxrac  addi(ccre,cum  qux^lionem  de* 

cotombt ,  qoc  cum  tdfcnRt  iblcbtt,  jtm  bettnodare  ,  fed  bodic  iUi  nt  Ctifiod.  t. 

diu  i  cocvo  cncGKt  eil  >  01  ei  atiit  leiEtit  l^.it.  aic ,  pompt  mciitoiom  eilicgtlc 

^thoCziMe4^cMmEcclffiaS4UtfmimMm.s*  Judtcium,  hinc  icpiot  g|ttiofi  ,  qu^m  di-  ■ 

ie.tU  CAufdfvffeffio^^  ProprUt.iac^wocti^xic  gni  pr«valcntPlin.^4irr^.quocaru  dignitas, 

aliqua  nocabtlia  de  juris  cligendi ,  aiioium-  cum  ad  incognicum  venic  inquit  Cafltod. 

iquc  juciuro  incorporalium ,  quafipofieffio-  ^</?.i5.donumel^  cum  ad  expercum  com- 

iie,^*|Kcdifti  ▼er6  ab  efiedn  vcn  iciiti-  pcnittio  meiiconiro » &  STmm.  57.  inepca  . 

jnns  f  ub/qneeMm  favoret omiii  induilria  ,  munificcntit  cil,tit^quc  praeftatur  indtgiiitf 

'   omnibufque  medris  aliquem  promovendi  inexpertes  ad  facra  tnbnnalia  accedere  au- 

&  evehendi  follicite  quxrunrur,  qui  camen  deates»  &  munus  judicandi  affedlantcs,  iibt 

ixpius  prerooti  nec  iibi ,  nec  aliis  proiunt,  tgnominiam  &  populo  non  levem  izfioncm 

lcdmagtsooeci&iifiiiibnc,quodicnticot  adierunt  ,  quorum  cemerittcem  ioQ>ici* 

Pliivorinat  Pliiiofifphat  boinittci  ptttim  cntEpidecns,di»i ,  qnodficaiotvcmgn* 

ridiculos,  partimodiofos ,  &  partiifi  milt*  beroarevoleni  ,  omntn6  piinitrtemnt* 

'   rabilesdicebat ,  ridiculos  quidem,  quiam-  vigandi  perdircit,itavald8temerarium  eft , 

bitios^  ad  majora  fufpiranc ,  odioros ,  cum  ut  civitacera  re6(urus  ,  non  prius  regcndi 

ca  coniequuntur,  miferabiics  autcm  ,  cum  difciplinamadipiicatur»  prout  communiccc 

fiit  nniltintuf ,  mtoifeili  tntcm  fii«  didtur,gubernaiciiohnovit,  qoiietvicn* 

locitcft,  nltr^  ruicipere'}  quse  nullo  modo  do  » impenre  noo  didicti ,  fie  81  ctniti. 

poflSs {uiUnere ,  9cS,  Leo  inquit «« cMp.  C\  dirimere  non  novit ,  quemleges &  ilatutt 

in  laicis  yix  tolerabilis  videtur  infcitia  ,  latent ,  camcn  mcmineris  ,  commodius 

quant6  xoi^xs  in  iis ,  qui  prziunt,  necex-  cllenon  fubire  idmuneris  ,  quod  implere 

cuiationc  digna  cdncc  ycmif difiM,^,vA>i  nequeas ,  quaro  fubeuntcm ,  fufccpto  ma* 

&iorii^.i.  igooitntttdtcttaimttcrcaodo»  ncic  nonmeno^ fiittgi»6eciipctcIocnntU 

rum  errorum ,  ^</i^,40kMf.none(iraciI^  teri,  quignavitd  con  polBl  toeii^tAnbi* 
flate  loco  Pauli  &  tcnerc  gradiim  Pctri ,  Pfalm.M^. 

jara  cum  Chriilo  rcgnancium  ,  quia  hinc      Sedevedlus  iu  folio  terrcflri  ,  noneve-  " 
dtcii,ur,non  iandorumiilii  funtquitcnetu.  hitur  infoliocoiJcili,  iinonea,  qu«  officii 
^iict  noiflpruiQ,  fcd  qui  cj(crcent  opcn  ta»  firi  (unt,  poffit  agere&  quidcm  icdttlopcr* 

fttn«  occcfic  totcn  cfi  oppnntot  ooen  tgeccjyat^tatcm  docct  SwQuidtfm.Cf 
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tiini,il4,^.  ^tdf, I.  MMr.41.  c^/rf f .qao-  judicendlldt Ln^t^mmwiMim^ 

iDodo  Princtps  peccet^  cl^gensindigiiMt^  ionam  pauperis*  nec  hoooiw  vulcoro  po*^ 

im6  non  dans  dignioribus  graviter  peccat  >  tentis,  ju/U  judica  proyirootoo,Cf  2>m/.  i . 

Gratianus tem.  x.dife.fwrtnf.  cap.  zii.num.  nulla  erit  diilantia peffonarum  » ita parvuni 

22.  in  confcrcndis  bencficiis  digno»oroi/Ib  audies  uc  roagnumyd^rifTyMrfArtff^.zi.coa 

digniori*  &prae(er  infinicos  DD.  affirman-  (eqaeiiinubamKi  ^iendum  iualain,nccin 

tct  9c  confereoccmpcccw  morcaliier .  tft  Jadido,piorjmocwii  «cqaie(ceifcDCcoci«, 

•CBOi  imCtncil  Trid.f^f^  24.  itr  ri/ttnw.  c.  i.  ut  i  ver o  deviet ,  panpeiii  oooqae  non  roi- 

*  ^nodcaplmulii  dechraat  non  procederein  fereberis  10  Judicio ,  quodpluribus  facrx 5c 

beneficiis  fimplicibas,  ncquc  pcccari  clc-  Prophanr  lcripturz  locis  &  hiftoriis  cxor- 

Aione  digni  omidb  digniori^^/o//!  in  cAf.  Miat in  Voh3iathezi$t.uttVtrk»scceptto  ptr- 

kttt ergo  g.  ^HAfi.  i.cSii* cap.  mta^limmmt  fmmtmm^ obi  occonicwaAiBii  obje^^Doi 

7«    smcMf.i,dt^0i^9d.  pltirei  cc S»Aaguft.  doceme,  qaodDcus  /Ine  ullit 

DD.  refert  Garfia  dt  ktm^kmp^y,  tttf,  16 j>.  prarcedenribus  meruis ,  cujus  veli|r  miferea^ 

l\,(ititet,f.\.tit.t,  docuerim.quodquando  tiir ,  &  cjuorum  noHt,  nonmiTcreatur,  hinc 

•lez  prohibitiva  &  permiftiva  concuirit,  tatnen  non  confequitur  apud  Dcum  ede^ 

^  pnevaleac  prohibiciva. ,  c^men  fciendum,  perfonacum  acceptionem ,  quia  nulla  po* 

£»d  qaoad  firoplide  beoeficta  nQlla  fic  ceft  cfie  acceptio  peribaamm ,  ubi  ona  ca" 

prohibitiva  ,  quo  minus  illa  digno  ,  demque  cauu  damoacloiiiiomiicf »  9c  9$» 

Omi/i[bdieniori,conferri  podint.nin  quod  fcnfiunis  involvic ,  quando  autem  Deus  es 

inter  fe  difTentiant  DD. qiio  cafu caro con-  iismiferctur»  quoium  vulr, &quos  vuit,in- 

fercns ,  quam  qui  bcneficmni  acci^it  <lig-  durac,debitampaenam  reddituni ,  &gratia 

lius,  in  cooldeiida  cucus  didror  ,  quaro  gracis<]atam(gtariagractsdata,fpecialeDei 

'  4pim'ooem feqaaidam  paco ,  nc  tllaqQecii«  auziliuro ,  gratia  gracom fiKiei^qiiomodo 

tur  eonlcieocix  eorum ,  qui  beneficia  fim*  diftinguaotur  dodt^  moiefiio  ciplicat  Cb« 

plicia  conferunr  dignis  (  u:inam  hoc  ve-  y^xx.inreleB.  cap. alma  mdterp.u  %.  4  «.  t, 

jum  eflct  )omifll$d)gnioribus ,  quoties  vc-  vtdeper  tot.xhizn  &  quomodobona  opera 

th  vigore  ordinationis  vel  fundacionis  col-  ^inc  roeritoiiaj  larguur  alteri ,  ut  nec  ille  fe 

.kciovelpncleocatiofiaf^iec*  aoQ&libi  tndigoDm  dletah  pcBna  cooqueri  polfic , 

pcGcat  motcalirer  fcd  ettaro  ad  lefticatio*  necifte  dignum  ie  bac  mifericocdil  glotiari 

ocro  tenetur  is,  qut  oonconfect  iis  ,  quibus  S.  Augi  ^p^.  105.  ad  X0nm, 
ex  fundatione  debecur  ,  de  qno  Garfia  d^       Idem  in  effe^a  ez  noftris  /uccindle  & 

cap.i6.(^p.  f .  cap.  7.  »um.  7f.  (^fetjg.  &  e(o  clare  tradic  21a(ius  ial  continHm%.  prtterea 

faprade imfi.forfC^foU,  de  officialibus  in  nnm.f  ff,  dt  verb,  0^/^.  hifce formalibus, 

vatiit  calibos  agir  Tepaiot  im  tmifmiU  Dem  homliicm  redimeodo »  non  potoit 

4»tif»tii,fo»torHmeiHtdamhnclptBma»  Hm  onBnaria  uni  tantom  comparam  ic* 

CAPUT  III.  deroptionem  ,  &alterinon,  fed  arqualiter 

'jtpudDeHmnoneffeacceptioHtmferfoHarHm  ad  omnes  moicales  fuerat  exhibenda  ifla 

|.  /'^^Uoad  Deum  tcxrus  clarus  in  j4Siilf.  hxreditas  ,   at  civn  pofl  redemptionem 

SJ  ^ojijf^,io,ji^^  /kpius»  St  quead  fiiaus  nihilominus  debrcocei  moni »  Sc 
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&  tentatfonibus  exaiHoris  (  qaiaapudjob 
habecur ,  onagec  non  audic  vocem  exadlo- 
cif,id  cA,  uc  expunic  S*  Grcg.  Diaboli »  qui 
dntd  Bc  imporcanl  oot  cngir,  tencando  ) 
potcftDens  providcre  uni ,  &  oonfcrtc  fon- 
tcro  graciz,  Cca  utTheoIogi  vocanc»  gra- 
tiam  cfficacem  y  juxca  ahifllmam  fuam  fapi- 
enciam>  cximere  eum  a  poceilateexa^oris,h> 
cuc  fecic  6.  MatTaeVfrgiDi&ApoAoli«i<)ao4 
cao^codteti  Qonfaci^,  aaiculc  alicr  cam 
hJieth  ^^ood  fuum  eft ,  icilicci  tcdenptio- 
rem  &grariam  rufficicntem  cum  onerede- 
bici  [amen  tenutionis,  £ic gcatus ille  hzres 
<ic  hxre(kpcc  accepta*  nec  invideat  cohae- 
fc4i>  CMteo»  pcovidet ,  &  quero  ab  oneia 
debitUpniit ,  alciiiSma  entmfii^pcovidco* 
tia^^fl^it ,  cui  Cic  velir  ptovidere ,  quem  ab 
hoc  dcbito  cximcre  iiovit ,  inquoinveniat 
ida  gratiofa  proviiio  receptaculuni «  tu  cc> 

So  eUo  rollicitur,uc  cuain  poicioneffliurre- 
iiatiamncuipcrdacviiccqastico,  ctuifte 
Yd  alter  >  prcdeftioecar«  anuce  didcDteib 
aon  facio  tibi  injuriam  ,  tolle  quod  tuum 
eft  I  volo  enim  huic  plus  providere  ,  habes 
graciam  fufiicientem,  AngclostSactamen» 
■  ia»libctoraatl>ucinm,prs^icati»ei»exem? 
(  ph  bonotom,  iiU;cftcoat  dcnaciat»  cnm 
•  ^oo  mihi  tecum  convenerat  ,  tolle  quod 
tuum  eft ,  &  vade;  pcr  hxc  potcft  bona  ex 
parce  colii  icrupuiora  difceptarto  prsdcAi* 
nationis»  ha(Senus  fet^ille  jundlo  pulcher- 
limo  teKco  de  przdeiUnatiooc  $m  cMf»  wifs 

i  Qucm  locum  Zafii  cum  Clivis  Patri  Bu- 
navcnturz  Capucino  Concionaroii  opti- 
mo  aliquando  otiendecero » fanus  fuit ,  non 
recotdati  iebre?iai  &  datiosalibi  legiiley 
£e  polcher  eft  Tcxt.  fyfum*  «'«^•la*  &  pto^ 
.  mdp  non  eft  acceptio  perfonarumj  quz  eft 
&c^ailicasjafiitis  diiltibucivs,  ia  ^uaii^. 
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tum  aliquid  aitribuicur  aticui  prxrer  prO^< 
porcionem ,  qux  maxiroe  i/i  o^o  cahbuc-' 
probibetur,in  impoficione  p«Bnitentix,  /flc. 
dcfinitioi^e  fidd»  ptcdicanooc  ,  hofpitaokt 
leccpcioiic»  clefmon/yarum  laigicioneidi*-' 
gnitacum  promotione,  judiciorum  decla- 
racione »  honoriaezhil>iciooeiic^«tolfci4i 

-'Vclcciamratioptiotiseit  qoodaccepdo  ^ 
pct(9oanim  locom  taocoro  habcac  io  di*  *  * 
i^ibationc  bcmorom,  (]u«  dcbica  ioiir  ii 

non  etiam  in  communicatione  gratuito- 
rum,  Barbofa  tnreg,  \z.  de  reg.  lur.  tn^»  fi- 
cut  &  alias  eledioiibercconccHa,  vecifica* 
iBrcuamioindigno,Raodeoiis  i»  4m»kgii^ 
M/.|f.»<29'  &  fo.  imobonosDeosperco-* 
titmalleoperrecutionis,  ut  Iignocrncisad« 
hzreant,  boni  dumadvetfitate  prerountur»  ' 
pcrfiouncur.tacet  Deus  calcance  iropio  iu-  * 
Aiorcm  fe  jHmk.  enf^  i.  &  fadt  ut  RezmiU« 
tcmdiiigens»  ftiSaeoscomoobiliccrAciha*. 
no^  fuum  offidom  in  bello  pef»ftonmi# 
indeque  rempiternam  laudem  reportatu- 
rum  ,  non  ei  proptcr  labores  &  arduum 
pardct  fcd  utifibigratiorcmad  infuhum  &: 
prdimn  micdt ,  oc  glodoiiorcm  reportct 
viftodam  *  famaro  &  merccdcmt  intec  bo«~ 
nos  enim  &  malof  hoc  didat »  quod  hj 
hoc  fzculo  facientes  fefluro  ance  vigiliam 
hic  teotporahcer  &jucund8  vivant,ideo  ia 
fucuro  fieculo  mifexd  vivenc,&  pofthujut  ' 
YitsB  gaodia  ieqococor  cccroa  lamcmt »  oe-» 
mo  enim pocefl  hic  gauderecnm  &culo,  &  * 
illicrcgnarc  cum  Deo,quia  juflitia  a!iudju« 
dicare  nonpotcft,  nifi  quod  mercnturopc- 
ra  noflra ,  D.  Dyooiiius  Carthuhaaus  ia 
fpecolo  amacorio  moodi»  qoi  lcgidmdca- 
tantibus  dat  corooam  &  iic  homioes  pi0 
diverfitate  meritoruro  aut  fummum  boBum  .. 
ioYCoie&t  aoc  fummum  nulipm  %  aut  im^ 

«analf 
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litoOCtlle  ptjimittm  ,  aut  Hne  fine  tormen-  Melius  autem  & (alutarius nokis  e(l ,  no$ 

.  tnm,    Sic  Romani  vi(%oribus  fuis  (ingula-  hic  cadigari  &  emendari,  quam  modo  flo* 

rem  tmpendebant  honorem,  Hquidem  tri-  rere  &  poAea  in  xternumdamnari  ,  nam 

umphator  veniens  verfus  Romam  ttes  adi-  Dcus  cemporalicer  &  actetnalitecremunerac 

pifcebacuc  honoces,  capcivos  yin&os  poft  bonof,malof  proiwRoqaoiiagaocin  hac 

corroro  fiiam  docdNir ,  rotacivicii  ct  oe-  vita  Lac.de  Peo.«»  Ug§iaismmm,  x»C»dt 

cucrebat ,  &  quacuorPahfcedi  tttM  currum  Primcipthuj  agentiMm  irt  rehfis,c\aindoqm'' 

ducebanr,  fed  ne  dehis  rupctbiret,rria  iimui  dem  ut  S.Ambrof.in  quodam  fermone  dicir, 

vicuperabiiia  ruilinerc  debuic  »    vidclicet  audor  piecacis,  incruce  pendens  teAamcn- 

uousdepopuloauaimus ,  ei  impun^male*  cum  condidic  •  ilaguiis  opeca  diftnbueos  » 

.  dJcere  potatc,  fiscundd  vilit  pctfi>na  cam  iU  Apoftolis  periccacionem,  IndiBii  oorpas,Pe« 

loincurru  (edebac ,  &cecci^  tnfoccunarus  cri Spiritum ,  Virgint paranymphum ,  lacro- 

cumlevicer  cangere  debebat  dicendo  ,  talis  ni  Paradifum,  peccatori  infernum,  Chrifl  a- 

fui{fem,n  fortunamihiauxihata  fuinec ,  nec  nispornicencibus  crucem  ,  memini  itaque 

cuafonicudo,  fed  fprruna  te  vi^orem  fccic,  mc  legece,  ^uod&  illi,  qui  auxiliis  veibc- 

€tDtm  fifieicvMoribasvicioraflB  fiioram »  nedioionibai  diviois  pccvcnti ,  in  timoi« 

illocflagellaodocamiBpiiainefaperbianCt  icciemore  vherinc  »  didtenim  Apoftolot 

^iemadmodom  oftendic  Joannes  Geyler  nefirlc  homo  an  odio  an  amore  dignus  fic  « 

ftnvicM/afttttorum  turba  g?.  ubi  &  ex  alio  &  tamen  hodie  non  fecur^  vivimus  ,  im6 

fein  patienria  exercente,  dicir,  quod  Deus  indics  peccamus  fcienrcs  quod  &  Deus  ira- 

nanauam  habueric  amicum  ,  qaem  non  tus  recocdecuc  mifecicord^iaefuas  ^quodlci* 

.«oonidcrit  h  hoc  fircato  ;>illi  oamqae  iiafi»  ent  lontt ,  nolebar  fiibverfionera  Ninlvft 

dtttrDeat  qoem  peccancem  nonflageUac  *  annunciace  jHabacuc.  cap.y&c  coconecnoa 

namquem  HagcUando  in  pczfenti  non  e«  in  mifericordia  8c  miferarionibus/y^/.  loz» 

mendac,  infuturoatternalitcr  damnat  Dy-  nammiferationes  ejus  fuper  omnia  opcra  e- 

oniCCarthuf ubi  quoquc  refercS.Grf  -jus,qui  vuit  omncsfalvos  fieri.quibusaddi 

.gorii  fcntenn'am  ,  ^Dodproiper  fucceflat  HUsdjpoceft&cchiditM.iS.nun4uid  volun- 

liBporaUamficcecdffimaaiaBcernxdamna-  cacitmcccftmonimpii  didc.Dorainat  % 

,tbnis  indicium  >  aot  enim  cum  Chrifto  auc  6c  non  ur  convertacord  vtit  fuis  &  vivac  f 

cumDiaboIonos  oportet  efre,nec  efl  locus  &paul6po{l  ,  &  quaremoriemini  domut 

medius.S.  Augullin.  htcflorerc  permiccit  Ifraei.'*  quia  nolo  mortem  peccacoris  ,  re- 

in  xternum  Puniendos»&  quanrd  majora  vertimini  &  vivite  ,    hinc  Bio/iusiff 

Jbcnefidahlcnomtnibasfaiirconftitaciicaa*  y«/./»/{!f.<-4;>.i7.  ^.2.  nalla  inquit  mcco* 

f6  graviora  peccatoribus  jadida»  oftiodic  rit  magnicudo ,  ooUa  aogoftiaiamacctbk 

•■eaccm  Joannes Geyler  ulcerius  ,  cur  Deus  tas^nulia  defcdluum  magnitndo,  oulla  fcc^ 

objullorum  preces,  noshodie  propter  tam  lerumenormicactead  defperationem  pufil- 

iinormia,  vuigaria,  &  quotidiana  pcccaca  iantmiiateraqiadducar,quantumcumq,pec- 

jiOQCxaadia^in  quera  fincm  pocrcralia  lo«'  cavcrit»fimipcrDdmifcricocdja  in  iufinitum 

Cipaldia&horcfbilic  cft'cciiviapadl«-  caatioi^Ciccaccantgrcdicur.  Cf/wf  M'f* 

:||nbr4|^4.ftjj.         ^  .  *  j|{n»^mip9iicS.8aii.  viaujtfcdicat 
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adzgr»tos»Rederopcor  advenditos,  ad  er« 
rantcs,  via,  ad  raortuos,vita,&  nmilia. 

Veruni  £ain)vei6  uon  van^  de  miferi- 
«)rdia  pncfimeocloill  *  qua  prxfumpiione 
fDulti  abripiuncurdc  fubveituntur  *  quia 
iiaeioldicic  Tobias,  judus  Domine,  &ora- 
nia  jtidicia  tua  julla  funt ,  dc  oranes  vix  tus 
mifencordia,  vericas  6c  judicium,  queraad* 
jmoduiniQ  Tacr is  comroanitec  Juec  ad  invi- 
cem  copuUonUtfic,  ffaim.9^,4idmt  •  aiile* 
ii€or<iia&  vedcas  obfuiTenintfibi  ,}uftitia 
iC  pax ofcuUta:  ranr.ita  uc  nec  de mifericor» 
dianimium  confidcrc  ,  ncc  cvnorcm  divi- 
tix  Juilitix  podpoocre  debean^us ,  quippe 
Deus  fuo  periptcadlBcaioi  nil  io^rataciifn 
eeliofpiirt'  PfiiL  7.  ini^  (ccntatur  Tbrulalem 
in  Locern  is.  Scfb.  t.  ad  Quat  velb.S.  Bernac- 
dusf«  Cantic.ferm.  f  f  nrcdmed.  puto  in- 
quic  ,  Prophetam  nomine  Jerufalem  de- 
iignaflie  illos,  qui  in  hoc  (aeculo  ducunc  yi- 
'cam  religto&nispioac  enm  (aiinidedobite 
^«etuli,&  paul^pofl  inquir,vereor  aipedum 
«xploratoris  ,  ne  fub  tam  fubtili  examine 
rouitx  noflrx  Ju/litia;,  ut  purantur,  prccata 
appareantf  quod  valde  ie  cimuifle  &  ipfe 
Dtvid  vic  iecondum  cor  Dei  explicavic 
tfiUm*  4|.  dnmaict  cnrtimebo  in  diemn* 
acfidiciCttremeoda  miht  eft  dies  maU 
moccis, acnonquia  palatia,  uzorem  ,  rau# 
Jieres,  milucs,  divitias  &  honoics  morien- 
do  dcreiam,(ed  quia  iniquitascalcaoeimei, 
drcwndabic  me,  iniquint  eaiaiinodica  • 
Arquafi  in  pede  cootero|Mi « io  jndido  me 
condemnabrt  ,  qois  igitur  taros  in  Babi* 
loncvelmundoih  ramfevero  (crutinio  ,  cft 
eft  exammandajerufalcm  ?  imojuRipa- 
vebunt  anteconlpe^um  Judicis,  prouc  S. 
Hilarloo.  tclle  &  Ambrofioalloi|neoaaQi* 
mam  Tuam  confidencer  in  eictemo  articnlo 
llixii»iepta^uicpi«a«Bni»DBO  (a:nS& 

» 


pER.SONAi:aM  ACCEPT, 
&  adhuc  exire forroidas  -i  rallicur  namqos 
dicic  Petrus  Damafcenus  /erm.  de  SanQs 
Ma^ds/etia  ,  quific  ofculatur  mifericordic 
pedcm,acped«niojadido  noo  atteodac , 
quclacinf  pcorequiturFabianosJaftioianue 
in  Tek.c.^.v.t,  in decitm.imb  &  Angeli  Jodl* 
ciuro  reibrmidanc ,  S.Petrus  i*  ca^.4.  raa- 
gis  igitur  nos  quia  iudicabimur  ab  eo,cui  ra- 
liooem  vine  repoiceoti  ad^us  noftros  iofida- 
ri  000  licebic«qni  fimitl  8e  fadtx  Secetttib» 
turuseft«iuhtIomiiM»qaia  vulnerarcnoftne  - 
jufticicnemo  aliusmederi  poteft,nifi  folos 
illeqiii  grciTum  claudis,  c«cis  vifuro  reddi«  * 
(iit,maculata  membia  purgavtt,  mortuos  ev 
ditvit » Jciiis  Chcilbs  iSmiinos  Silvtcnc 
&Redempiorineat  ,  oil  nufaiGocdiani 
iUius  provoco  Sc  confiigio  •  non  cnim  ob- 
livifcctur  mifereri  Deus  .    ncc  continebic 
in  ira  fua mifericordias  fuas,  Pfalm.  76.9^0- 
niam  miiericocs  Doroinus  &  juftus  eft  ,  ^ 
Dcoi        miierecnr  lySiAo.  »4.  nbi  bit 
inqaicSi  AmbroC  mirericordiam  pofuit .«  . 
femel  aucem  Jufliciam,  nullusergodcvcnit 
peccacorum  fuorum  dcfperet  ,    quia  ma- 
gnam  injuriam  facic  Deo  ,    qui  de  ejus 
mirericocdiadiflidit  ,quantumeoim  in  fc, 
negac  Dewn  habetc  cnatiitcem  •  veritttem 
&poteftatem,    in  quibus  totanoftraipei 
conliftit  ,  fcilicetin  charitace  adopcionis  , 
inveriraieprominionis  ,  &  in  poteftatere* 
demptionisichatuatenimia  adoptavit  nos 
infiliof ,  qoi  veitx  ell  in  promillione  •  po« 
tcosfaiexhibiiiooe»liincbeUiftira^  S.  Aug. 
immsmmali  cap.  2|.  de  recordaiione  vulne^ 
rumatr,  quod  fic  efficax  remedium  contra 
omnes  adver(itates:undc  ideiri  iu  tib.de  virgm 
infpice  ihquit,  vulnert  pendentis » fangui* 
nemmovieotis,  gratitmrefiirgeotisa  ctpnc 
habct  inclinatnm  ad  orcnlandum ,  cor  apqr« 
cnmtd  diiig^ndnm»  bctdiittttfafii  ad  am-  ^ 

plcxao; 
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plxanJum  totum  corpus  exponcun]  ad  re- 
.dimenduro,  haecquaota  Hnt  cogiiate  ,  haec 
iu  ^ienvcftct  cordisappendite  ,uctomt 
vobis  figatar  tticorde^  qk  cotus  pro  nobii 
fixusfuitinCruce  ,  inmericis  igituripfius 
iperemus  Sc  confidamas,  nequeenim  habi* 
tamus  in  adjucorio  alcitlimi »  dum  in  noAris 
mcritisfidimusyvelin  peccacorum  fela  re- 
CQrdaiiofietoroueiniir,«gno&iunus  potius 
^Qod  oinncf  Jottitjs  oo(Uc  func  Hcuc  pan- 
nus  menflruatae  »  aut  veluti  leproH  hfcixt 
fub  quibus  adiduo  vdamus  pcccacorum  no< 
ftrorum(aniem,  fubiiiUmus  ergo&fpere- 
BioijoinerititCBRitTi  crocifisi,ntni  n  ille 
vtlicadamuflimrevocare  delidla  &  iniqui- 
tares  noftras  obfervare,  vel  judicio  nobifcum 
concendcre,pIan^  non  fuftincbimns ,  nequc 
poterimusreiponderC)  quancumlibei  aitri- 
t!iCoitfeffi  ftlachrymon,  vc  oiinQae  oobit 
fiooncaavalddniagniiiiifisricordia  difii- 
dicemur,bccfcrd  Joaaoct  Qe^ler m  Nm- 
vicFatuorMm  ^tMrha  loj.in  concione  Do' 
^  msMKx  /'4/i»4rifm.  Przdida  auiem  ne  vi- 
deantur  deviace  i  do^rina  Ecdcna:  Cacho- 
liar^nteUcge  oc  doQifinBd  eiplicac  Govar. 
4t  X«kSjt*^hni  w4r«rp.t.f.4»qooinodo 
operanoftra  confiderentur  ,uc  (intmerito. 
tiavel  non,nam  erll  opcra  noftra  cx  fcipfis, 
feu  utfunt  naiurae  6cliberi  arbitri  noniiQC 
digoa  viti  wttaA  •  tamen  qoia .  jotfericon 
Daupcomific  (ervaori  maadam  fiia,feilli 
daturum  vitamaeternam,  MMtth.cMp.if),pott 
talem  promiOionem  juHum  eft,  quod  Deus 
dec  vicam  aeccrnam  fervanti  mandata  juzta 
•pcranoftra  fideiflegraciae,  &conftituicur 
Deus  debitor  vitc  tEtemfl^  Doa  es  open*baa 
aoftctt  •  redpromiflionefaa,quteproaiiffio 
fimpliciter  eft  tribucnda  grariacita  ut  fuppo- 
ijtaiflagratia  6cmeritis  Christi,  operaju- 
ft  mericoria  finc  vicc  «cetnc  ez  condieno , 


Cap.  in.  697 

quod  doftiflimc probsr,  vide  ad  cum  \  quif- 

Siiis  igitucbcnc  operatus  fuecii  accipiecin 
imvittietribarionem  ■cctnam,  opecaii 
autem  beni  ez  praefcripto  teoeroor ;  im6  ve« 
teres  Philofbphinosad  juftttiaro  nafcidixe* 
runt ,  quemadmedum  omnium  inqnic  Ci- 
cero,quxinhominum  Dodorum  diiputa- 
clonevecfanturi  nihil  profedl^  eft  ptacfta* 
biJius,  quim  pland  tntellfginos  ad  jafticnuii 
efte  oacotbideigd  folum  Deo  ezhibereatqoe 
offerreoportet,  ad  quod  capienJum  00«;  ip- 
icgeneravit  ,  crudiri  &  infliui  nundavic; 
quirqmsigitur  praeceptis  coclellibus  obiem- 
peraverit,  hic  fidvas  fiec ;  qui  fquis  ab  illit  de- 
viavetit,damnaodat  eric;  qaiaietribaet  cui- 
libet  fccundumopera,  quiDus  confideraiis 
quid  mirum,  n  hodiernis  dilTolutis  mori^ 
bus&exorbitanti  vita  coniideratis  ,dam» 
iienrat  quaro  plurimi,qoia  ac  dixit&lvianoa 
dtAvmitUttfj^wi  mAEttli^.ttfJil^ 
roifccere  animtrtuaSf  r^atceuttuimiferea* 
ris,&nonviS)  caufamtuam  apud  teagir,^ 
noo  admittitur,  dignatur  te  pro  te  rogare, 
&  noopoceftiinpccrare ,  &c,  nihtl  ergo  ce- 
flat,  qaam  ttt  lenpiicamot  Bc  dignociraAat 
pcraiceatteagamat,quiafuperveniens  jcftt^ 
tia  labem  vitac  priorisabolet,  pozntiondum 
igitur vel ardendum,elige  iftud»  UC  oon  att« 
dias  lUud  Mdtthdi  25. 

Slc^  @Ott  mriii 

55«val)r  midb  ju  btimx^fyft 
auff  t>agic()in  SroligFfit 
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#98  T/>.  J^L  Justitia^In 

C  A  P  U  T  IV. 

MttfttMtm  perfoMdrum  nemefivtlinm 
itHr*  e^imlifdmit* 

S,  INcorruptilliini  Aciieniennum  Areopagi- 
lue  Jiidices,ad  CTitaDdiimillad  vulgatum 
«lidum:  Plusvalcc  &vor  Judicis  qulm  la 
jn  Codice  idve  ne  juxta  eof,  ftmnm  «m* 

Jiis  n.ejujtfi.i.  pervcrtacur  |udicium  timore , 
dum  nietu  poceliacis  aiicujus  veritarem  lo<<' 
^ui  pertimelcimusicupiditace,duro  prxmio 
«DimomaJicajuscofnimpimas}  odio,dam 
coDtra  qnemlibecadverfaiiammolimuri  a. 
IBore,dum  amico  veipropinquo  complace- 
ae  coaceodimus.quod  iic  rcddit  Poeca.* 

^MtHtr  ifi» :  timer,eiUum,diUSit,etij/Hs, 
S4^  ftUttt  riS9t  htmituunftrvtrttrtjntjtii. 

Hicooyertom  io  amaritodioem  Judi< 
dam,dicitPropheca  Sc  fro* 

^um  Judirixin  abfynchium  •  nullam  Ora- 
cortun  prarfationem  iu  judicio  admitce* 
banct  neeorumafiedum  ,  quorumex  x- 
^uoeftdiiceroere,  iouoam  magis  quamal- 
-  'rarn  piitem  movercot » qua  de  cao6  eii« 
am>  '*ni}aaminccrdiuire<i  Itmper  no^u& 
in  rcn«.  iudicaflclcguncur,  uc  fcilicecab 
omniaffcctu  rcm  ipiam  probc  nofcercnt , 
^  duntazac,quaediccrentur,nonetiam  di- 
ceotium  ^fouas  Ipedaieoc ,  decogooice- 
feoi^CdnfiDSMi4 1.  mtme»  pf»  d§  «n^.  jmK 
^uippefencentias  Judicum  nonmalcdixe- 
lunt  aliqui  fimilcscfTc  dcberc  teflcris  ,  qu« 
crctfia:  Aanr>utcumquc cadunt ,  ut  &  ita  /cn- 
centia;  rc^c  &  juihe  dnt  &  aequitati  con- 
fbrmes*  otcamqiic  fttaoior  lo  magnos  vcl 
|»aiTos,divites  velpaupcres ,  quofinelcgi- 
turapud  Romanosin  ufufuifle,  uc  Judrces 
ioucDA  (abcllas  j^oococ  (o|uuepiiiolie  »• 


Personarum  Accept, 
liaque  indolacisex  ligno  cabulis  fcribeban- 
tur.unde  epiAolae  poriicc^adhuchudie  ta- 
bellarfas  appeUaior  fteBDdom  Iddor.  Etj. 
mrel.  /.  cap^^i.  ProcoolaiistabeUa,  toquic 
Apulc/us  //^i.F/«r/W!9r»fl»,1iententia  eft,qac 
femcllcdlancqucaugcri  litiera  una  ,  ncque 
minui poteft jut  qui  abrolvercnt,tabella cura 
lic.A.  quiconderanarentjCumlit.Cqui  ve- 
rd  oeotcam  iftorom  ftccreori  tabeilam 
doarumlitteiarum  ponerenc,  N.  &  L.  qns 
nonloqucre  ,  flgnificabanr,  de  quo  Cicer. 
in  Orat.  froAttloClHentio ,  Auins  Gellius 
J^oQ.AtticMb.\^caf  «.&  latius  Burellus  in 
fmmmm  d§e^JH^tJit.^o.nnm.yC$ feqq.  ubi 
optac  huocmocemio  roomiis  cribunaltiNis^ 
abi  fapiencum  virorom  .plores  clailes  mili- 
cant,ne  przdidla  judicantes  atcraherenc  ad 
fecus  de  rc  judicandum ,  quam  alirer  face- 
renc » quibuscafibus  parccs  licigances  magis 
lccone  foreoCidc  robintfccilladPoCat» 

WetOfufHti*  mormlts  fiditi  tttndtm 
StU  trtMmfhottt  ebtintt  UU  ckerot. 

Qup  nomioelaudatur  quoque  pruc^en- 
tis  Thcmifloclis  relponfum,  Simonidae  Poc- 
ce  pecenti ,  oc  io  ^dara  cauia  feotendan 

Ero  (e  lerf d^om  boc  modo :  Nequeca 
011»  Pbl!^  iacris,fi  pneter  muficte  m«dtt« 
los  caneres,  neque  cgo  Princeps  bonos,  G. 
contralegem  pronunciarcm.Ucinam  hodie 
omncsjudices  eflent  Themiflocles»  &ttia 
illa  eeaeralia  Juris  pracepm  oblervaceDti 
lcil.Sooefid  vivere,aIierDm  ood  Isdcre,  fii- 
um  cuique  retribaerQ«(aoram  prius  ad  De- 
um  quoquc  rcfcrre  pt  flumus  ,  alcerum  ad 
proximum,poflremam  ad  uos  iprosjpic  nam- 
que&  dndi  coramOeovtvcnduroeft  ,.oc 
quid  vitii  perpctrcmiis  {jaft^cam  proxonoi» 
ne  iplum  velin  miwmo  ofeodamBSimode» 
rac^  nobifcum.ne  aliena  appetamos  :quo- 
cua^ue  auum  Uia  xcfcraviblccvaci  non  po- 
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termft»  fi  habeatar  peKbturtuii  telpedas  •  FnnciaqiieQdani, «lino laagro  (iiolb(lefe& 

nequeab  coa     pacvutn  uci  roagnuin  noo  laven^  Innnaoani  liogaain  loquencem « 9c 

iudicat,  cdf.novit.  x.  de iitdic.  &c cjkp.necef»  fnrerrogaref  cujafham  cffer,  rcfjjondit  fuifle 

y#r/?  j.yw4/?.9.quxa]legat,  Lucde  Pen,  i«  linguam  Paganf  olim  Judicis,  qui  eo  quod 

LsoMdithtrcSttHjin.CtdtdtcoHdtQ.  (^pra-  nunquam  protulerit  iemenciam  iniquam  , 

MwuuldcQf  •  imerdoni  etiam  tl  niaiodbas  Deom  conieriraree|nsaninianiin  illa  lmgu4 

iiia'|Hendnni  efle*  utcriminapuniantiirilei^  qaoufque  Baptirmum  reciperec  •  ^oociqae 

enim  cum  in  maionbasnegligitur,arquum  baptizata  in  pulverem  foeric  techda ,  8e, 

eft  i  mfnoribuscontemnatur  ,  utaitSaluft.  piures  alis  hiiloriae  ibi. 

tn  C4^//iM.nequeintercil  cutus  ordinis  quis  VetLini  annonira  iithodteraltem  in  com-  |.* 

iit,  icd  quamcaufamhabeac  Piin.  /ib,  ^  if.  mttni,,quodquis  libentii^spro  Dominofuo, 

1)  imd  nee  irtationabilra  vel  iniufta  petentcs  pro  amico,  pro  &vorira ,  ne  dicaro  pro  iUo , 

audiendi  funt ,  Hcur  nolamnt  opprenis,  iii*  t  qno  munera  accepir ,  pronuncfet  yel  pro* 

quii  Cafliod.i.f^^.f.  negareiudicinm,  ita  nuncinre  iludcat qui  potcntrorum  blarr- 

irrationabtlibus  querelis  non  przbemus  af-  diuntur  emolun^cntis ,  dicicSalomoniustf^ 

renfum,  difliciie  autem  eft ,  cum  prae Aarc  o-  tit.f  de jujl,  cr  inr,  non  jurifconfulioi  foce» . 

nuiSMitconeapmris»  firvareat^aicareni  ,  fediniquuacismintftros,nonSacerd«es  Ja« 

qnceft  inftitisB  maximd  propriaGcero  }•  Aitiz,  fed  Apbfiatas»  non  philofophantet 

Ofic, qui iufliiicat impfum»  fnquic Salomon  fed bypoaitas  improbifliroos  eile> &pedi* 

Prover.  c.ij.dc  condfmnar  iuftum,abomi-  ma  rriajurispr«cepca,qu«addivinamillam 

nabilis  uierque  eft  apud  Dominum  1  hinc  rcgulam  j  alteri  ne  fcccris.  quod  tibi  non 

in  iudicio  non  eilacceptio  peifonarum  ha-  vis  iieri ,  obiervare  ,&  fuo  afTcCtu  in  contra- 

bendir^.  ii.&qaciDi  notamarperDD.  rinRidnei,  fitntcquidemtresibpedasrelad 

de regmL  i/tnm ^ibi&Peckius  pulchre  il-  cxiti^lcs  af!edus  i  natura  cornipiamortali* 

luilract  qudm  gravitcr  puniti  fuerint  ,  qui  bus  iTibuti:  nempelibido,  ira,  &cupiditaf^ 

feCundiimacccptioncmperfonarum  iudica-  quibus  velutittibus  furiis,  diunoduc]-,  ho- 

runt,qui aEqualitatem in  mdiclismerito  fec-  minumroentcs  agitantur,  d* 

vandam  non  fecvarunc  Judez  namquedebec  VincuttHy  fed  tamen  iribus  iftis  przcepcis 

efle  inftus  >  «qaalisi  commanis&roediasj  mirdcoercencor&reftenamur,qufppeconi-, 

non  decllnani  tn  dexcram  vel  finiftram  '•  pe(cicar  libido,  nhonefU  vivacar;itaco&^ 

FrancifcMarc.^.i.         rfj.  ir».  i^.fecus  cctuc;  fi  nerao  l«datur,  cupiditas  vcro  re- 

facicns  Hve  iniuRus  inier  bruta  animantia  frenatur,  fi  cuique  iuum  ttibuatur  &  redda- 

coonuroerandus  venic  fecondum  Aii^loc.  ruc;  Coraf.  im  t.  lufiitin ,  hmh»,  g.  ^  ^.ff.  dt 

lihtU  P^liiift  abi  (tc  air:  Si  opcimara  /«/  c^jivr.^&hocficeciamlipeclbnaaccencK  ' 

animaotittmcftlegefruens,ftapefliroum  a-  debeat  in  detidlorumpanitione,  miapoil 

.nio^ncium  efl  homo  de  lege  &  iufticia  (epa-  Luc.  dc  Pcn .  i»  /.  Ce/oHos,  Ced.  de  Colonis  /Hj- 

raius.  rcferente  Roland.fow/ii.  nu.t.  ith,^.  ricis,  arq;  prxdidlomodo  judicandum  e^y 

&  eam  riie  &  lcgiiimc  admin  (luns  ,  Deo  fatis  nos  cdocet  fcquens  Juflitiz  imago. 

zdc6  eracuseft,  utrefertexaliisReboft:»  Qm4D,»t infiitU^tmtervoUtmU^^ami 

jinmm^tmimdsttwnm  Rtgttt  FrMcitt  9  iu,  ^  v^^sjHmftai,weetimtmtnti9 
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VuLNERArA 
tH  prMxierimin/iUt  cap.% ;  in  prdfat.uhi  hoc 
ipfum  (acrx  &  profanx  Scripiurac  hiAoriis 
conficmac  ,  quod  ipie  Cambyfes  alioquin 
Rcx  improbot  Regoiuh  ruun  jnftiiii  mbi* 
itye«c»ac  Judici  munerfl>i»corrupco'&  in- 
jufto  derraxent  pcliem  ,  qua  fedem  texeric 
judicialcm  >  8c  iii  ea  fihum  excoriarii  jus  di- 
cere  juflerir,  &c  incer  omnia  illud  maxim^ 
&janxeric,  ut  jufbriani  oblavuer,piemi  p«- 
fiic  aote  ocolos  pofica,  ubi  tileni  I^mboud. 
Uanani»  ioqnit,  id  omnes  Rcges  &  Magl- 
firatusfmicarentur,  hauddubic  melius  no- 
bifcum  agecetur.  Quia  Juilitia  eft  condans 
animi  anedlio ,  fuum  cuique  ctibuens,  Co- 
raC  d^iKo,  mim.  j .  0  4.  i  deo  oporcer  Maei- 
rfiratoniyqaljus  dicic ,  conftancem  ede»  nr* 
inaro ,  immucabilem ,  inexorabilem,  ut  neq-, 
pecunia  corrumpi,  ncquc  potentia  frangi, 
nequc odio  gratiave  inH.'di po(1it,Cic.^r0 
Cttin.U  quemadmodum  Sol  non  alius  eft 
paDperi,nooalios  divitt,  iedomnlbasonatr, 
"  tdem^oe  coromunis,  ita  &  Judex  non  alius 
pauperi,necaiius  divici;  fedomnibaijuftus 
^arquuselTe  debcc.  Hinc  Puccar 

Nrs  qu$cunjj  ir»hf4af  aftSm,  fr$na  /e^MMHtur 
9$Scra,Jtd  jujlss  Ugum  f»iimi$urh»k»n4u. 

Com  quo  cotivenir»qnod  rradic&  AmbroC 
imfjal.  118.  Bonus Judex.inquic  nibil  ezar» 
bttriofuofacic,  fed  juxta  leges  &  jura  pro- 
nunciat, Aatutisjuris obcemperat,nihiI  in- 
duleecpropcic  voluncacf,  nihil  pJacitum& 
mediltatomdomo  deferr>(edfieai  aodtr,ita 
^ndicar,  &  ficur  fe  habec  negotii  natura,  de- 
cetnit,  obfequitur  legibus,  &nonadverfa- 
tur,examinac  roeritacaufo; ,  non  mutar.  £t 
Ifidotus  defumm»  hno  Ji^.^,  cap.  31.  breviier 
dicir » noocHeperrooamin  judiciocoofide- 
randam,  ied  caafim,  jaodo«>i^  awvit^Jg 
iMdic.  Sc  Deur.  i.  quaodo  agimos  jde 
&Dplici  joftitiayra^nMiaaf  mcsicapcr« 
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fonaruro,  Vidznusele proiat.  /i^.i.  c«nc/nf,j, 
fi.  ly^fc^^.  unde  infetens  quod licet  Ador 
iic  perfona  in  magna  conftitucus  dignuate « 
Reof  aacem  vilis  perlbna,  adboc  ei  noo  cre« 
dacur  ,  (ed  incencionem  fuam  probare  de« 
beac ,  quia  in  adminilbando  juAiciimnon 
eil  facienda  difcrecio  perfonarum,  fcd  Judex 
debec  eile  inftar  arboris  frudliferae  &  robu- 
flc*  qaaeadflarom  cojoslibetventinon  agi- 
urar«  ficoecjudex  adflaramvenci  Ocicii- 
talis ,  ratione  afFeflionis  &  parentebe,  nec 
ad  flatum  venti  Occidentalis ,  ratione  prx- 
miorum  &  pecunia;  ,  nec  ad  Harum  venti 
Meridionahs,  ratione  cimoris  &  potentix  , 
necad  flatom  venci  SeptentrionaliSt  cacici* 
ne  rancoris  &  amicitizagitari  vel  move* 
ri,  fed  firmus  &  conflanseile  debec,noii 
declinans  nec  claudicans  ad  dextram  vcl 
iiniilram.  Jufticia,  inquicCyrus,  eilzqua- 
litas»  non  qu«  nobis  videcur,  frdquam  lex 
ordinac »  seqoa  laoce  mcdia  iocer  parcet  !!• 
cigantes. 

Quippe  finislegis  efljurtltia,  &  confe- 
qucncer  iroperarefecundum  lcges  eft  fc  ju- 
ftumexhibere,  nequeprecibus,  necmiferi. 
cordia,  nec  amore,  necodto»  necollade. 
nique  alla  caufa  legumtraditionestranlgre* 
di,Pacianus  de  frtidtMh.x.cap.^^.  MMm.6%, 
&  7S*  Q^^^  Socrates  euro  Judicem  lauda- 
bar,  qui  hbi  ipfi  imperarc  poterar.  Solon 
ver6  eum  re<^e  iroperace  duic,  qui  prius  di- 
dicit  parerCi  oti  lartds  exoroator  io  Padaoo 
d.  cap,  44.  ibi  &  de  officio  &  requificis  boni 
Judicis,  bonus  Judexnilex  arbitriofuo  fa- 
cir,  fcd  juxta  leges  &  jura  pronunciar,  quod 
exornatur  apud  Lucam  dePenn.M/.  fi  ^ui, 
mmm.^»  CkL  dtmpic.  cenfit,  Mmmer.  i  • 
qood  rcmpefaocia  ipii  Juflttije ,  or  jofta  fi^ 
modum  impooit ,  pulchr^  aocem  dictcSe- 
ncc       iitrmt^Mittit.  vitm,  fif»^. qood 
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vic  bonus  Hc  &  iapiens,  &  <]ui  efl  r^piens  , 
noii  poccft  brdi,  ooo  poceft  qois  ei  tn jiiriain 
£Kere^  Yalidios  d^et  edequod  laedic  eo, 
quodlcdicur»  non  eft  fortiornequitia  vir- 
lute,  nonpotcftcrgolatdi  fapiens,  illud  e- 
nim  jan)  non  es  admonendus  ,  neminem 
bonum  efle,ni(i  iapicDtero,  abfurdum  enim 
eft  >  inquitPbilo  Judcns  de  Judice ,  eos  in 
cnlpa  btrrere »  qui  jura  pracfcnbunc  aliit , 
cjuancloquidcm  ab  his  porifllmum  «fcm- 
plum  vitxpctendum  eft,  ficut  enim  ignis, 
quxcunque  admoveniur  »  caleiaciens  eft , 
ipfe.primiini^iiineralilMTi  caler»  oix  conna 
luapce  naiura  infrigidac,  &  alia }  ^icjudex 
debec  efle  plenus  Juditia  ,  fi  aliisjus  admi* 
niftraturus  e(l,  a  quo,  ceu  fonte  promanant 
fluenta  dulcia  legum  &  pocabiJia  ntienttbus 
Juftitiam,  hxcPhiIo,<Sc  plura  aiiideofiicio 
&  qualicacibos  Judicnro»  de  quo  Ac  p.  i.  f«f.i. 
adramfuic.  Quia  igitur  raricales,  rara  qitO' 
quc  pax  cft ,  rarx  benedidioncs,  &:c  c  con- 
tra  plagx frcqucntcs, ur,6  continua:,adiIIa 
^iiijUis  acciteranimum  intendat,inquit  Li- 
viiu/lrA  i.i3«^««r.qocTita,  qui  mores  fue- 
rioCf  perqoos  viroe»qoibusq;  arcibos  domt. 
nulitisqi&parcum  &  au<SumImpcrium  fit» 
labcntc  paufarim  difciplina,  vclut  diflidcn- 
tesprimomorcs  fequatur  animo,  dcindc  uc 
roagisniagisque  iapii  /int,  luni  ire  cccperinc 
ptaecipitcis,  donecadlurc  ccmpora ,  quibos 
nec  vitia  nonra,  necremediapaci  puHiimus, 
perventum  eft.  O  qnamvetchxc  hodicrno 
icmporc  dici potcrunt,quoenim  re  vcrras, 
qux  rcmediaconquitas,  ubiquc  viriareme- 
diisrortiora  reperies,  "^XxuJib^  Efift,  zf. 
nifi  forcd  pra^icencor  ilb»  qux  rupra^/i/li« 
fAAf  admiaiJlrMt,  iHjiit.ca.  «//.addud^a 
fuerunt,  juiKflfs  iisquxde  rcquiiuisjudicis 
rradit  Scaccia  Itb.x.de  /Md$c,atp.  8^.  &  quod 
Jttdexoon  dabcac  eile  ac^eptorpeifoaaxum. 


ER«;oNARUM  AccEpr." 
duccc  cap.  ^o.  abialioua  S.Scriptura;  IoC4,5f 
quod  paupcriboi  miieretidam  noo  fit  iojii- 
dicto,&  orrumtnjndiciis  dicendispofltc  m* 
tcrvenire  acceptio  perfonarum,  Soto^/sM> 
Jitt.  ^  lur.  lib,  j,  4.  Mrt. Rodriquez  im 
fnmm*  cajMMm  confcitntid  ,  cap.  4.  i»  pri» 
imdcmKi.  docet,  Judicespcccare  roortaliter» 
9c  efle  acceprores  peribnanun»  (ecundum 
id  quod  leges  illis  prxcipiunr ,  omitcenteff 
informationesfacerc,  5i:accipcre  tcftes,  aut 
dandu  aur  ncgando  tcrminos  a  Icge  con* 
ceilbs  piopter  amjcos«  aut  prcces  pcr/bna- 
rnm*  ad  quas  babentrerpeainn,  &  qutanc 
conteHatur  quoq;S.  Amb.  s.  Ojj^,  proooni 
cA  gcnus  humanum  favcre  honorationi- 
bus,  idco  noli  quxrere  e/Tc  Judcx,  nifi  forti 
virtutc  petrumperevaleasiniquitarcs,  EccL 
c.y.Hc  videte  quid  faciaiis ,  non  tantuni  bo» 
mtnis  exerceris  judiciua » (ed  Dorajni » 
quodcunque  judicaveritis»  in  votfediuida- 
bit,  2,  paralip,  cap.  19. 

Porr6  juftitiar  antiftitis  requiHta  vidc  in  7« 
Greg. Tholof.  deRepMh,iik,  i.cap.i.nMm.$. 
4aciGuevana iSi  bw^  PrmfJib.j.tap.  t .  (S 
»H^it9tft^qMlt^Ugih.litfiiti4  tututMPrtm» 
ddrii^tndist  Vir  ancem  fidelis  pratferendua 
eritviro  prudcnti,  utiprobatLuc.  dc  Pcn. 
i»  l.  $mniMm  S.  ^ feej^j.  Ced.  dt  cond.  inpuht, 
htm,  Sed  hodie  talesixpe  eliguniur,  qui  lub« 
djcotoooiovanc,  fed  oppnmunt,  nonele* 
vanc,  (ed  dejicionc  i  noo  ^dmioilbrant  Iu(li« 
tiam,(edvelprctrahunt  vel  neganr,.qui tan« 
dcm  ultorem  (ui  jiidiciiinvenienc  rurorouni 
ludicero,  omnisiojuAitiae  acerrimum  vio- 
dicem,pneleictm  illi,  qoictb}viduas&  pn* 
pillosmaxim^  procegne  dedc(eodere  de- 
berent ,  eos  oppriniunc  ,  £sr«dir  cap,  t%» 
DeMi.c.i^.i6.Jk^.C^ tS.  inquosquadrat  il- 
lud  Sap.i,  Circumvcniamus.dicunt,  juAutn» 
quoaiamiautilis  eft  |^obis,&coo[rarius  o- 
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peribos  Doftris,  &  improbatnobis  peccara,  rur.  Ciijus  rci  pulchra  hifloria  rcla'a  ali  /E- 
▼eniin  dcfccerunc  ,  non  animadvcricntes  fch\nc  tn  Orjc.  co»int  /marchMTfj ,  Anl  js 
juflocum  cauias  in  manibus  Dc«  cile,  ut  di-  Cclhusttoii,  AtticJtb.ii,  cap.  quiortcn- 
cirur  SMf  itMt,  c.  f .  Vos igitur  oro  obceftor-  ditt  optiroot  mores  in  publicis  rebus  roagt», 
qiieInaicei,inquitCicerofiir0i'4«.i'r«^^  qo^  verba  dtoniciiim  efle  fpedanda. 
kntt  ut  in  fcrendis  fenteiitiisqiiod  lcncietiSi  Qdlm  verum  aacen  hoc  Ht  in  Conciona-  \ 
id  audeatis ,  vertram  virturera,  fidem  ,  jufli-  ronbus  omnibus  ,  norum  eft,  quemadmo- 
tiam  ,  mihicredite»  maximc  probabit ,  cjui  dumenimbonae  &timoracxconrcienti«  se- 
inIudicibusdelegendisoptimum&  Tapien-  dificanc  ,  fic  i  contca  ahi  inhoneftc  vel 
tlffimnm  quetnque  delegit  •  diligen-  temperaccviccmagitdeftniiiot  jipfisenim 
tes ,  probi  •  viituoH ,  uc  valeant  redc  &  ju-  objicitar  illud.  volgittnm»  &fedicecnct  te* 
fi^judicate  ahis  merit6  puniendi.  Memi-   ipfum,  nam 

nerint  igirurimprobi  ,  &'quotquot  fant  o-  Tttrpe  eji  DoElori.^ttectffpMredarguit  iffitm, 
ibres  &  pcrfecutores  ptobocumhominum  ,  Quod  mukum  ijiuilraci  poceli  per  ca  ,  f,' 
quodnon  relinquet  Domiotu  virgam  pec-  quxaddodtLocas  dePennaw  i?*»**  M. 
catomm  rnper fertem  joftorum , nt  non  cx"  defiinti^is »  & Thomas  Hybernicus  , 
tendant  [otiiad  intquttaiem  manot  fuas »  in  florihits  DtQnrnmtinverb.  Pr^dicati^, 
ffttlm.  114.  c  contra  meminerinr  probi  ,  ubi  latc:  nonenimalius  quam  juftus  homo, 
quod  Bcati  fint,  qui  perfccutiones  patiun-  idoncuscorre(Skor  eft  ,  Pfalm.  ji.  Verba 
tuc proptcr  jttftitiam  vel  virtutem  ,  ^4r/i&.  impiorum  infidianiur  (angHini  ,  os  ju- 
f  J>eas,inquit  PIabnis*profedd  eft»  qut  oro-  ftorum  liberabit  eos  ,  inqoic  Caftiodorat 
niaiotdligicvidcc^ue  ,  bencmercotipio-  y,Epifi.i».  moribus  ornata  facundia,  a* 
,filCric»ailldmecentipar  eric»  num  eft,  quod  rapientiasanteferre  debes  , 

morum  fapicntiam  &probitatcm:qui  enim 
C  A  P  U  T  Y*  proiicit  in  httetis  ,  Sc  deficic  in  moribus  » 

plus  deficit  ,    quampcoficii.  Quiipii- 
ilHtdvirtMofiffhnifr$mtvmii$B»    .  vatimmalns,  jnqoftiEfchines,  publicdbo*  . 
ffndi^iuii,  nosnunquam  erir.    Uode  de  lalibus  viris 

cura  dcbcc  ede  pcccipua  ,  qui  poHunt  mi- 
''Irtutum  (Tmnium  aniefignani  funt  noribus  dare  evidenter  exempla  ,  Cafna* 
hominum  roorcs  optimi  ,  ide6  Ma-  docus  i.  Efiji.  i).  Viri  boni  officium  eft  » 
giftcotftodioami  ScDoiftoiCfl  tttcdlere  o»  cnorethominancorrigcre,  cosquc  in  vfaMn 
porKtmoribuspcimikm ,  deinde  facundia  ,  reduccre,  Ladanci.t^,  Vtr  protiatnon  fi« 
lMt%ifireSyCodMprofeJf.(g  Med.  \\in(i\s  dld  l^et  it  juflitiz  teiminos  cscedet  » 
iis,qu«  in Epifcopo  ordinando  requirantur,  vir  nemo  bonus  ic  ab  improbo  donari  vulr, 
in  cap,  qni  Epifcop.  difi,2i,  &c  m  tcAibusi  Ciccio  i.  dt /egthtts  ,  remporalia  namque 
isp.  f  I.  tefie/  4.  ^nafi.  5.  ade6  ut  etiam  ho*  bona  defpicit  &  quod  Deo  piacet ,  hben* ' 
ndfta  fencentia  ex  dre  totpiifimi  aodoris  0»  ter  perficit,  nequc  virtos  dot  erit ,  ot  jparvn 
lai^ae  vicc  contagiooe  inhooefta  icpotC:  iciotilla » qpnt&cihl  cstioguitur  »  ied  ot 
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magnutn  incendium  ,  quod  vetnis  hinc  inde 
flatuvehementioriinfurgentibus  ,  magis 
maeisqueamphficatiir&crefcib  Necefficat 
pnxMtvtrtutem,  inegcflate.Tqiiinteill(er- 
yare.vera  &pcrfedajuftitia  cft. 

Immo viitutis verae magnus  tantusquecft 
effe^us  «  ut  propter  eara  eiiam  ilios  lau> 
detmu  9t  diligamus ,  qaoi  nunquam  Wdi- 
mi»,qiiia,  ar  te(Us  eft  Philofophus  2,£tbfc. 
iMf,iMnm  eft,<]OC  bonum  facit  habentera, 
&opuse}US  bonum  reddit  ,  illud  aurcm 

2uod  boaum  efl,  nemo  non  diligerc  poteflj 
c  iropius  potell  odilTe  judum  ,  fed  ejas 
virtacem  cognofcensnon  venenrtoonpo« 
left,  qui  stcrnas  quoque  a  Deo  accipicre* 
ctibDtionesi  quoRnedicicDavid  Pfdlm.x^. 
Beati  qiii  cuftodiunt  judicium  ,  &  faciunt 
juftitiamin  oroni  tempore,  &  P/a/m.to^. 
In  memoriaactema  erit  juftas»&  itt  Lfumi» 
mm»  Od»  dt^f^»  9c  Obrir.ibi  quoque  Bal« 
dus  &:  Salicerus;qui  autemjudicium  verum 
fzdt  intcrvirum  &  virum,  hic  juftuseft  ,  £- 
)^ec  .cap.\%S\  igiturbencmercnribus,  inquit 
Cflfliodorusf»  £^V^.  ahenagraiia  noa  re- 
iponder»  mercet  tameniiia  virtatt  non  de* 
erit,  qoaepotii^s  frudus  lucra  fatis  habec 
fimpt^terapud  fedeI>ono  foeiiciconfcien- 
tia  tenimonio  gloriari ,  nequeenim  fubje- 
eft  externc  diiporuionis  atbitrio ,  fed  in 
fuapropriapuritatis  oujeftate  coniiftens  ab 
indig^oribotpnnnia  non  ceqairic  »  nolti 
non  virttuft  vivo  8c  morttio  retolit  grati- 
am»qture  SentczEfifL  67»  ecrare  mihi  vt* 
derur,  qui  dixit: 

Cratiorefi  fuUbro  ventens  e  corpore  virtus. 
non  enim  olloteftamenttf  eget  ipfa  ,  ma- 
gnom  fnieft  decus,corpns  (aomconfecrar» 
poteft  es  cafa  vir  magnus  exlre  ,  &  ex  de- 
formi  humilique  corpufculo  formofus  ani- 
mus»aclibcr  &ffiagnuj,  latiusibi,&  J£fi/i» 


R  S  O  N  A  RUM  ACC  EPT. 
80>  Hibet  hoc  virtus ,  inquit  Ctcero  ,  ut 
viros  fortes  ,  ejusquepuichiitudo ,  etiam 
in  hofte  polita ,  dele^c ;  ibi  fit ,  ibi  ma* 
xima  merces  ,  rocrenrem  laudare  ,  inquic 
ScncczEplJl.  loz.Juftiria  eft,  bonusctiaoi» 
fi  fcrviat,  .Iibcr  cft,  malus  etiamfi  rcgncc  , 
fervus  ef^nec  uniushoroinistamuro,ied  toc 
dominoram,  quot  viciofun  »  at  inqoic  S. 
Auguftinus^.  Chnt,M^csf,i,Mluu 
Hinc  fa^um  eft,  ac  Artftoteles  4.  Rhetor.di» 
xerir,honorem  przmium  efle  virtuti  debt« 
tum  ,  oftendensitade  eftentia  honoriseile 
virtutem,  ut  eftdecflentia  virtutis  honor  } 
qaemadmodom  olim  RomtB  dao  fnecttoc 
oonorit  &  virtoctt  ceropla ,  ita  (ibiiovioen 
vicina  ,  ur  adremplum  honoris  nemo  po* 
tuerit  pervenire,  quitemplum  virtutisnon 
eftei  ingreflHs,  taroetfi  virtus  ipfohonore 
reroper  fit  przftaotior,&fibi  ipfi  merces,Gcuc 
vuigoinoocoffillod  &*cam,Jaftonil  deeft* 
juftttsrapienseft,  quia  Icientia  i  juftitia  te* 
mota  callidiras  potiiis  ,  ut  Ciccrodicit  , 
quam  fcicnria  appellanda  cft.  Confiliacal- 
lida,  inquic  Livius,  it^,  jf. CMf. ^x»  &aH« 
dadaprimaipecic  laRai  7  ccittodon  *  e* 
ventu  triftia.  Similitet  joftni  non  eft  avi- 
rus,  quia  nil  ezrraniodnmconcapiIcit,ja« 
ftusinnoccns  eft,  quia  nemincm  lardir,  jti» 
ftus  forcis  eft,  quia  quodacquum  eft  ,  for- 
titec  audet.  Ob  id  Euripides  inquit}  quod 
neqoeLodfer ,  iteqne^Hefpefatnncomlii» . 
ceat ,  quantumvir|oftusIuccc  i  (pltodtf» 
cit  &  univerfam  terraro  iccadiac  ,  ptooc 
&  in  confummatione  fxculi  jufti  fulgebuni 
ficutSoi,  inRegno  Patrts  eotumt  Aidttkm 

Htocpatec  'qood  fi  vitcocibat  &  hone-»  ^ 
ftaci  noHapoilhuma  roetces  hic  fperanda  ' 
forcr ,  tameneo  liabitu  mentisnos  affici  o- 
p^cere»  uc  quamquaro  pracmia  af  ciocipe, 
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iiec  noiiien  la  populo,  neclaude$  apudpo-  quod  per  vitioros  &  indodos  non  praeda- 
fteua  habituri  cnenrasfproot  magn  um  ma-  bit.  Unde  noa  niinKn,quando  adeo  requi- 
fftatisodocem  reddic ,  Prcverb.    )  tzmcn  raturbpnitas  &intcgritas  vicaein  Judice» 
capdceteroQSvircucisinflituca  ob  animipa-    nt  Platorelacus  per  eundem  Simsnc.  dixe* 
cemi  voldptatem  &  concordiam  » quas  pa-   ric ,  ad  Magidratum,  eligendos  non  eilenifi 
rit>  &  vitia  abhorrelceremus  ,  quc  fuos  eostquiabadoiercentiaprobacifuncllcau- 
incus  angunt  ,  torquent  &  dilaniant,  i  cemutbonntvir^noBdebetruperariipafli- 
contn-iipicnsre  iiaoroanieDtis  Ibit  inftm-  onibus&ailedtbus.iicat&iliedicitnr  vic 
ftum  fentic  ,  uc  ab  iis  nulla  vi  fcgtegetar,  bonus.qui  in  cauTa  altetias  f»6t ,  quod  fibi 
Apul.  de  Phi/tfoph.  Sacratiflimum  omni.    fieri  vellct  Gratian.  rflw».2.<///cf^.yffrf»/.  C4^. 
umefl  vir  benus  ,  inquit  Plato  ,  propha'   2i^.»/r.j.  &'juxra  communcm DD.  op4nio- 
niilimum  contra  vir    roalus.    Vin  booi  nem  Judexdicitur  virbonus»Menocii.<i^«r« 
Tunt  veritatis  cttltoies  ,'.fiindfs  inimici,  isrn/»^rMras.»ar«i.9.1aiiMantica-i<r  f^Kv^ 
Petmcba  8.  fnmiU»,  Epift.  i .  Viros  bo -  tis    Mtnh^  Uk  iJtit,ijmm.  17.  &  DD.com« 
nos  veraces,  minimeque  rallaccs  efTe  o-  ffiunicer.Fortesautemcreancurfortibiis  & 
portet ,  Cicero  i.OJJic.Sc    PJutarchus</f  bonis,dixitHorat.&Herod.i«  Tj^mw.  Ex 
virtut.  ^  vit.  Conceocus  ,  inquir,  eris   opiimis  viriscredibile  e(l  opcimaemanare 
te  ipfotfi  didiceris  ,quid  bonuAi  Cu  ,  quid  condlia.folent  enim a  viioroalo,mala  ,  &c  i 
boneibni.  Nalla  vtrtoslatet ,  inquit Se*  •  virobood»bona confiliaprofidfei,  Afift.  ^ 
neca       81.  &  latui^Te  non  ipfiusdam*  £'fA.r.ii.£M.tf.i8.Virbonos|»odefi«qoikai 
numcit ,  vcnicrqui  conditara  ^cracculi  fiii  forcfl.nocctautcmncmini^Cic.^.Oj^r.non 
roalignitate  fupprcflam  dics  publicer.  Dc-    immerit6  igiturS.Aucuft. £/>{y?.4i/^«*j»« 
bet  autem  inprimis  (ludcic Judex,ut  (ic  bo-  dam  Comitem.  Eligc  tibi  Conliliatios,iuquir, 
nusChritlianus,  quoniam  Deosbonis  viris '  timentes  DeamScveritatem  aniintes,quod 
fi>let  bdha  coftfiUa  fiiggerere.Siinanc.4/«  C4-  fi  unquam  alias ,  pcrmaxim^  hoc  ipfiim  hp«- 
thelit^bftitnhtit,%^imm.^:injitt.   Judex  diefieridcbcrer:virumautembonumfqaa« 
aatem  dicitur  virbonus,  quia  dcbctprocc-   lis  illcfic,vidc &  fuprain  Menoch. 4r^//r, 
dcre in.ilicna,  utfaceret  in  propriacaufa,   iw/>r#flrw.«.7.)definicns Vafq./i^.i.faw/rcv. 
Feim.  ititap.u«fim*^i  x^de conftit.  &  ibi  (.4t.1v.35,  dicit  :01im  cum  boniinabun- 
Additiott.  &daplfcem  hab^&lem        dantiaeram,&nMHrasi(ntittamhodte)de*  ■ 
lcienris  finequo  infipidus,  &  confcientiar,  fcnfionaturalis  fuBicid^at  »  hodie  nciiiaih' 
fine  quo  diabolicus  efiet  ,  Baldus  i»  1.%,   dcfenfioattificialis  ,quaepet  modumjarif- 
Cod.de fe»mt.  ex  brev.rtcitand.  Cacher.    didlionis  & Principatus  fit,tamidonea  & 
decif.i.nftm.  ^4.  ^cnoQh.de mhttr.caf,^^^.   fufiiciens  eflet,  quam  crattum  bonorum  fe 
Mfw.i .  neque  enim  bene  /udicabic ,  fi  ieges  invicem  defendentium  cura.  Alias  &  laciiis 
^ibos jadicatedebet;  ignoret ,  de  qoo  la«  fnmendo^nnsdidtar,aaieft  exequens  firi 
tius  Maftrfil  at#  il/^^f^r.  iih.t,eif^.  Prin-   officii«at  bonaiReligioIus  ,  bonusmiles, 
opis  aucem  proprium  cil,  inrer  pares  &  di  f-  quales  omnesprzfercim  Religiofi  &  Clerici 
pares  xqualem  Juftitiamconfervare,  Thco-   encdebent,  quia  utinguit  Anicctus  Papa  . 
^iicusapud  Calllodornm  VMt*  £(ifi,  i$,  i»EfSftt  dtmtsl.  Clerici  laicis  U  fimplici* 

Isrt  //.      *''■  .Vum» 
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T/V.  Pl  JustitiaIn  Personarum  Accept, 

bns7vimiris,hoiie(btis,pudtcitix  &gravira-  randa  proferpai  f   quiddenique  rurumcr' 

tis  ezemplar  efIedel|cnr,acretprosranquam  i'e  potericauc  fecurum  ,  C\  fandiicas  incor- 

puriorit  vicc  nidiofibus  ad   imicationem  rupta  corrumpatut?  iJi^meM^UMm »  C»d.  d$ 

pnuleotcr  eihibef!#                      ^  ^^.Cf  OMp.cim&officnYitaodco^pe* 

PMpiT  y  ncoiiSiortirodiftcibatio  invio-  a]ai&  qiisreirMcomlk»Francifc.  Maie* 

lata  ffrvaretur  ,  lex  de  ambitu  cocrcendo  pMrt,  i.tfMdfi.  740.  per  tot.  fed  nunquidho- 

Itg.lHl  dtAmbitu ,  revocanda  foret ,  diequi  tavorepoller,  rimul  &  meritis  vale- 

de  qua  Aiciatus  Uh.x.ftiraiox  cnp.  14.  ubi  re  intelligjtur  >  vcl  faiiem  promovetut? 

«gtt  detic.  Cod.de  fuffragio  ,  belliflimi  Hiociocvoloerajnfticic  inttgttotor ,  hioe 

aSpfopofinimJiiftio.  MiViitrrAi  g.ut  Jttdi-  Judidofom  cooAapntitf cernitur,  hinc.Sc 

ccs iinequoquo fuftragio  fianc,  ubiadmi-  Kegnorumtotarumqtieprovinciaruiiilabe^ 

oifttationes  Bc  dignicaces  gratisconferri  lIc-  fadatio,  prouthoc  ipfumquoque^molim 

benc  oikil  fu£Rragiorum  nomine  dato,  quo  innotuit »  longius  pergerem ,  ait  Sfmmacb* 

mercmieto,  jiundtis  craditit  per  Damhaud.  Siatquicat  velfet  multi»  prxcibus  adjaVanV 

iitfnuei€HmMt^Mf,m.i$mit.if.vkA  opnc,  nMric6  feoeodaoi  potem  ilkiciim  fen- 

m  Princip^  Placonicum  iodiciuro  fecuti  »  t,eotiaro,  qui  officia  noo  pro  libita  BttAi» 

captanctff  officia  re/icerent  ,  &  folos  di-  trio  Principis  ,fed  ben^  mericis  arqueex- 

gnos  piomoinBrenc  ,  «tutppe  juxca  Plaii-  pertit  conferenda  crfe  docent ,  MaArillr 

ciim.  fi>./«f«c-^.|o»  quod&indeconfirroatury 

%Spfwiw>»<«oiiVr  9ptrtit^n9H fdutwihm»*  ^od  Pdocep» ieoeacikrdedam.no 

i  S4th4tfttfkt$t9ritmfemfert^Mir^ifiuit,  fiiooeiodigni ,  iodoAj,yelioeipefri(iib» 

Quod  ramen  olim  ,  ubi  incorrupta  erac  fecuco  >  utiuperius  f4^.t.  probatum  exraf, 

J«(litia,  verum  eife  pocutc ,  fed  eheu!  hodie  cum  ergo  tancar  Hc  utiiiracis  boni  &  vircuo* 

^amum  diiiarous  ab  illo  ,  finefavoribus  (i,puta  fimul  dodli , eleditio  ^  o<m  miruroy 

iiihil  aociptmot,fir  camao  lequi  groria,  non  quodad  officiiimioicipicnduro  cogi  pollitr 

appeti  dcbci »  PliQfat  t.  Eflfi  t  Snoc  ilta  Utifiio«aaavAiaii5.d«ci/.a4.iMiap.  if.  obi 

fflbaFrhflicofUOl td  oonram  confiifiooem,  ita  judicatum  fcicrc ,  idem  docct  Lucas  de 

nttn9uidenimdign{rate5&:  ufHcia  auro  ve-  Vtnmiyit.ctntra  fHbliedm  ,  iniH.  Cod.  de 

oalia  ceraimMV^c^^^^dixeric  faroofiflimiM  remilitmri  ,  &  non  nifi  vittutibus  polien» 
^occa;^                                        '  coa^us  ad  Regimen  veoiac,  virtutibus  va- 

jtmf9fet^0jiittt/tm9m«eUUReinie,  caiicoeccoadtttaccedact  01  pefben^  de* 

Ucinam  000  Pcdbendit  9t  dfgoicates  Eccle-  mqaftratS.  Grcgor iui  fm  Pe^hreiU  •  fart.  r. 

^adicac.  qaat  piKisroenribus  eonferre  &  9. coocordac  /j?^ Mnvf «4»  ,  Gm/. ir 

accipere  convenitjiitqiiancum  quifqijcnie-  £|p{^r«^.  ^  C/mV.  &  S.  Auguftiniis  lilr.  5» 

yeatux,non  quanram  djrc  rui&cut,a?ihm^-  deCtvhtue  Vei  ;  Locu5,inqiuic ,  fuperioi 

f  ur,pfoieiSieotro  qui»  locut  cocut,Ac.  qu«  ecfiadminiftrecor  oci  dcccc ,  iadecentcr  ca- 

«aon  poceric  eflbeKolaccfr  veoeraoda  Dei  meo  appecicor ,  faoAia  ccadirit  pcr  Peitaat 

ttoipla  pccuoiit  cipugneQtur }  quem  mii-  GcegoriumTho&iuittro  dt  KefttH»  M,  4^ 

^moiintegritarisaut  vallum  fidei  providcbi-  eaf.  ^.Hum.  ^fterf.(S  ¥'-ito  offcitm  ,  (Se, 

flnilL£aiau£icnlame»ia  peoeuaiu  vcac-  Rcgiaiuiiia.  ccscla^.  icockOQt  au  Caf- 
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fiodoiaf »  4tm  m  Wdiik  demttidanir  infic*  anam  to^'iunr,  noa  ^lii  Mor  gtegcm 

aja»  -  Prius  aucem  io  illis  officiis»  qua;  ma-  coflodtar  >  led  to beneficni  per  obttom  va« 

goaonera  &  nuDa  przmia  ,  vel  parum  lu-  c;ent*quomodo  & perquosconferantur,  fle 

cri  anaexa  habebanc ,  Heri  vidi  ^  inaliis  rerped(iv^acquiraatur,per  fasdc  nefas,  pa« 

iiumqttam  •  in  quorum  ailecutione  nulla  rum  fzpc  curacur.    Modicum  hodie  noQ 

coadionehodie ,  fed  poitoffiuttoribot  8f  cotet  Pr«tor,  quafinon  ofieraniut  ad  divi* 

Ibffragi  is  opas  efle  ▼idemof  s  Nooiqaid  e-  na  pcrfideoda  9  fed  rempofaUa  perdpicoda: 

niia  compertom  ipabemus,  &  puerosviri-  cumprioriboi  aoiemjaribas  Tcras  mot 

lia  officia  accepcare  ,  &  per  fubdicucos  fer-  Romanorum  convenic ,  apud  quos  Virgi» 

virc^  etiam  aliquando  per  eos  ,  qui  num*  nem  Veflalem  capi  fas  non  erac ,  quzaiiqua 

quamin  acie  ftetetunt  ,  numquam  cailra  pactecorpotismaculatafuit ,  unde  nonmi* 

videronc  •  oomqaam  cabarom  Ibniium  nmi,  (aadite  ,  *6  oobilct  0e  divicesCives) 

aifict  amphitheacrii  audiverunc  ,  vel  ut  qoodD.Hieron.pareocesarguar.quidefor* 

Strenuus  ille  bellator  fiaro  Johanncs  de  mesfilias,claudosmancofque  fihos  virgint- 

^f^txti)  ducis  decus,  fudore.fqiialore,  (an-  tati  confecranr.idem  ad  Demetriadcm  Cic 

euine&  U£kis  aifecutus  cA,  uc  de  Annibale  {ciibit :  Solent  miferi  parentes  &  non  plenc 

£>^carPlinius  t.  ^^.7.  (  otiauikirela-  fiddChriftianideformes,  &ahquomodo 

tom^c  de  aliquibus,  quod  hominem  mof»  ihembco  debilct,  aatcciam  gibbofitt,aio&* 

ruum,  niH  fort^  patiboloippenfam  ,  aon  llraofitffiliaa.qaiadignoi  geaetoc  000  ia> 

vidiiTent )  Scd  eheulquantum  malum,  ita  vcnianr,  virginitati  confecrare  ,  pnedidb^ 

in  pubhcis  &  polittcis  infanire.'  hujuimodi  exornancurtn  Mcnoch.  de  arittr.  cff. 

.ver^^Iarvaseciam  ad  £ccleiias  craducimus  *  ubi  prarceccjecerosaUegatos  vide  Tiraquel- 

iniccant  quad  porcdloifiiba  impinguandoc  lam* 

innemota  gtandfreta,  ponuncpueros  fuos        Prfmijm,inqiuiCIinilus  , qoctiicRe*  ^ 

.  In  EccleHa  non  nt  ftudlificent ,  fed  ut  fru-  gnuro  Dei  ,  hzc  czrera  adjicientur  vobis. 

Aus  cemporales  colliganc,  uc  ditencur &  tn«  Regnum  autem  D  ei  &  cjus  jufticiam  non 

fxa^Icntuc  »  quo  fincplures  quzruntur  &  quztit  ,  qui  una  Przbenda  in  necenariis 

acouicoocur  Praelatunc  &  Prcbeiuise ,  fe  provifus  (quantum  autem  ad  neceilaria  ce« 

.  pafcoor  <e  *  oraaor ,  offdaaatem  dedeco-  quiracar»  cradir  dcdfio  Theologorum ,  Pa^^ 

rant.  •  dfiia  in  Congregacione  Fratrum  Praedica* 

Taliseft  mulcorumcufa&  anxiecas  »*uc  tocum  ,  quamrcfercDionyfius  Carthufia- 

7*  nihilmagi«  ip(istti  vottsnt  ,  qnam  de  illis  1  nus  tiiml.  concordaniibus  fententiis  da- 
.  ,£ais lii>ecis providerei  quafi  deRegno  Dei.  ca,hisformalibus  :  Solcrci  & longa difpa* 

MmciVi  ^e^uoddUendamcft^Deoo^  caci&ncpcobemineil*  daol>eoefida,daaK 

ficancof  Jtcorpoce&animoviciaci,  qaod  Chodo  unttm  valeret  qaiodcdm  Parifieo* 

prohibetur  Levitiei c.  x\.(iin lurt CnMon.  (ium bbras ,  cum  falute  non  poile tetineci) 

tit.de corporevitidt,  Scd  quia  negledla  di>  fecundam  velterriam  cumulac  ,  perplura* 

(ciphnc  Ecclenaliicz  cura  de  annuis  bene-  litaccm  cnim  bencficiorum ,  privacur  Dcus 

ficioruro  reditibus » deoue  coliacionaro  pro-  foo  cultu,  fundatorum  aninue  fuis  fufiragiia 
jcoca  0e.^gfvusodis  fiilUdci  cogicanc»  idfoe  -  fiAttdaBtnc  »  dacac  locos  ambicioai  Ae  ava* 
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fit!«,fitqacaliis  dignis  iniuria  .  qui  bcne-  quamvis  tcncatdifpcnfatio  ,  &  de  ejus  poi 
ficiodeAicuuntui  ,cum  unut  pluriuro  loca  t«ftaceSurdus,  deiif.  i^ynum.  il-(Sft1^» 
<rf>ttnet ,  ica  ut  pcffideiu  plura  *  cum  ex  u-  multi  [elinquumur  hic  cum  venia ,  ut  dicic 


aohonefteviverepoflit  ,  etiam  ayn  dt^  GlolT  poBOC^  noa  <iilp«  $  hic 
penrationefumiiu  Pootificts ,  tututiioti  Ht  con  danuiantiir,  ^ii  poftca  i p wa  mfetnl 


in  foro confciencjx  ,  niH  legicima  cxcaufa,  liberi  ncn  erunr. 

quzetiam  vera  exifhc,ita  exaliisGriveUui  Tuigiturvidcris  qualem  caufaro  prxren-  ) 

dteif.%$.MMm  t  (^ftr  tot.  de  mMterts.  das  ,  &  quim  vera/  juAa  &  legitima  liia  di 

Polchrd  ad  confinnationcni  bajus  S.  Bec^  ia  tua  pet(bna,4c  tlittlcinin  ^,qood  Pott* . 

nardtts  dc  CenJuttrMt^  lik    CMf.  lo,  Non  tifici  &  liniMKatori  lerani  &  legum  fit  cre* 

Tum,  inquit,  tam  rudis  ,ut  ignorempo-  ditadifpeniatio,  noncommitla  diflipatio  ^ 

iitos  vos  difpenfatores  ,  fejj  in  acdificatio-  unde  S.  Bernardus  |.  ad  Ettgenium  P^pttmt 

nem  ,  non  in  denru^ionem.    Denique  SubtrahuQCUi ,  air,  AbbatesHpifcopis,  £pi» 

qucriiur  inter  difpenfatores  ,  uc  fidelis  quis  fcopt  Arciiiepifcopis  ,  Arcbieptfcopi  Pa« 

Jnveniator  ,  ubi  necefltta»  urget  ,  ezcu(a-  rriarchttlSral^niatibut  :   fionane  (pecict 

bilis  difpcnfacio  e(l  ,    ubi  utilitas probaCk  hxc  ?  mirum  H  excuiari  queat »  vel  opus  fic  . 

^ifpenfacio  laudabiiii  eft  ,  uiilitas ,  dico  »  faditando  j  probatis  vos  habcrc  plcniiudt» 

communis ,  non  propria  ,  nam  cum  nihil  nem  potedatis  ,  fed  juftttiz  iort^  non  U 

Itommeil  ,  non  planefidelis  dirpenfacio,  ta  ,  facicisquiapoteAij»  fedutrum  debea* 

ledcroddis  dilTipacio  e(l.  Uni  peifonc  tis,  qusftio  aft ,  latiuiLucas  dePennai» 

vno  tempore  non  rnnt  duo  oflicia  coro-  I;  f»»dttQ§rt*9  tnm* dd*  dt  tmdtiO,(f 

initccodt ,  Lucas  de  Pcnnai»  /.  emnej ,  frteMrat.  Quia  difpenfatio  ,  qtue  non  babtc 

mfr.  d^^.Cpd.de  DtcMrioH.    Quia,inquit,  materiam  lubftracam  ,  balin  &:  fundamcnfc 

li  totumcorpused  oculus,  ubi  auduus  ?  tum  ,  in  quopcdes  figac  ,  pendet  in  umbris, 

Sicut  cnim  varietas  membrorum  per  di-  quaefo.iudifpenfatc,  dicqualtstlla  fic  in  ic 

Teriaofficia&  robur  corporis  ieivac  ,  &  difpen(acioniacaufa,  qoim  miUi  Ecclc^* 

pulchriivdincm  rcpndentac ,  ita  varietas  quam  utiJia  aliii  >   &  quomock)  potes  i 

pcrfonarumper  divcrfa diftribuca  officia ,  5c  &  undein  tam  pcricoloie  caTu  defendas  « 

fortitudinem  ,  &  venuftaccni  fandx  Dei  quodin  tevigeatmagis  illa  caufa,  quam  irt 

Ecclefix  rcpraEfencac.    Caveas  igitur  a  piu-  aliis  ,    quosnovifti  te  dodiores  ,  Ecclc- 

lalitatebcneficiotum ,  nec  fidas  difpcnfa*  utiiiorcs,  cum  qutbus  faciliusquim  te* 

iloni  •  fiqotdcn  canla  pqccil  cHe  legiti ma ,  cnm  difpcnfivt  pofler»  9t  amm  non  eft  le? 

itc  valida  fit  Arpco&tio .»  fed  quoad  te  gitima»nifihabcatrerpednmadbonumpMb 

nonfatis  vera,itauc  damneris  ,  &  in  ce  blicum,uti cum atiqoibus  norabi!ibu5,cotv* 

^uadret  illud  vulgacum  :  Petrus  fxpc  dif-  tra  plura  bcneficia  fcclefiaftica  habcnccs  » 

peofac,  quod  Chnftus  non  accepcat  j  ficu-  adducic  JoannesGe/i.in  Mvie.fMttwaMtk* 

linos  diciroui:  Prscorem ,  nooobftante,  13.  tibi&  liorribilia  cxempia ,  quimoiicii» 
^nodiniqo^decernat  •  camcnioiccddcrc,'  ceivolncraoc  apcctri  «an  compfaicalKatn 

/«/  flMribus  ,  ff.  de  iMfi»& jttre  mm6  beocficiorum  falvari  pocuerint ,  6c  damnati 

de  Pooufci  dii^colaado  pcGcaie*pocc^  fijCBiptiqi^ibpfi  iabct^jiingewaibilc  illud 
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ii.ll*  TlioiiM  CanHpiarano  Ordio*  Prxdic. 
gx  /ih.  ^pftm  ,  ut  cx  eo  refert  D.  Diooyfius 
Carthu/.  r/r.  50.  hirccveibis: 
XO.  Agonizantem  aucem  Cancellarium  Do> 
jBiinot  Gntlidnius  ParificonsEpi^copus  p»- 
Cerna  follicitudine  vincabac*  roganseum, 
pcfingttlari  opinioni  cederet de  plurnlttnie 
beneficiorum^&omniarua,  cxccpto  uno,  in 
manusEcclehje;  reiignarei,  &  haccuncluiu- 
oemedia,  utn  convale£:etec ,  ei  Tupplere 
«tUcCt  de  ftto  proprio,  qaod  dimific ;  re* 
naic  ille  experiri  fe  velle  dicoie  t  wxum  cf* 
fct  damnabilcbencficiaplura  lenere,  mor- 
tuusergoHc:  Poft  paucosanteni  (J)es,  ciim 
pEaedidtus  Parifieafis  Epiicopus  puil  matu- 
cmt  ocate  ▼dlct,  ?idit  imea-le  6c  laaieBt 
fuafi  oinbrain  qoandam  horoinis  cetram 
ntoitt  elevata  cfgo  mmo  eonfignat  fe ,  8c 
fi  cx  parte  Dci  fit ,  prsecipit ,  ut  loquatur;  & 
ccfpondit  apparens,  alienusa  Deofum,  8c 
tamen  mirabilisfatSlura  ejus ,  &i  Prz(ul :  tu 
qais  ttf  9c  ille.*  ego.rom,  tB<|air,  Cancdla^ 
uus  ille  mirerrirous  }.twrus  Epifcopus  ela- 
to  alcius  gemiiu,  &  qaomodo,  inquit,  c(h 
libific  dolenti  ?  mal^  aic,  im6  &  pellime, 
ilcjatc|ui  damnatus  morte  acterna  j  Sc  £pU- 
copus:  eheu,  aic ,  charidlme,  &  quaecao* 
&eftcacdamnattonisf  &  ille  «  tresfant, 
inqiuc ,  caniae  qoace  morte  perpetua  fum 
damnacus:  una  cft;  quod  crefcentes  fru- 
&\15  annuos  contra  pauperes  tumide  refer- 
Tavi  i  fecunda  ,  quod  contra  fenteniiam 
pkictinor«m'de  plitialfnrte  beaeficiocttm » 
qoa£  liciti  cenendoctttn  ieotcnciaro  fco*' 
priam  defeiiiavi,& in  hoc  me  periculo  mor- 
tftlts  culpc  commid,  dcc.  plura  lalian  defi- 
deres  vide  ad  eum ,  in  hifce  aliisq;  exemplis, 
quiiibec  imaginem  fui  pericuii  contempla- 
tat,placibos  fcabeodit  Wcfif  abllineat^ 
^  alicna  Afpeodi^  fniaiarf^biif ac«  Acsa^. 
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debitam  altcriibr  vendicare  audcat  mcrce- 
dem,f4/>.  Nnllus,  difl^x,  firmiterqoe  tencac 
decrcta  Cont  ilii Trid.  yrj^  i^odereform.Qc 
/ejf.  y.cap.  z.  laciuseA  iniiAere  quam  fequi 
DD.adinventiones4e  limitariones,ltqaidcm . 
plucibos  onerari  faltem  regulacicer  obrep* 
fcrunt  terreftri  non  corlefti  pontifici,  apud 
qiiciii  noii  cxcu(,uur  is,l|ui  jnvadit  poiTcirio» 
ncm  a]ccnus,qui  dchaudac alios fetviiio,  ex 
ono  quoque  beoeficio}aftddcbico,  ceilaiua 
namque  officio  ccfl*are  quoque  debec  be- 
neficium,  quod  olioffidomdaturTiraqueL 
traSi.  cejftute  caftfa,  p.  r .  vMm.  43.  ubi  ^itM, 
Je^.  anlufpcnlus  vel  privacus  officio,  fit  (uf- 
peufus  vel  ptiyajtus  bencficio,£c  prius  polTec 
ezornari  ex  ira«liiis  DD,  pteter  Cknonifta* 
rum  &  Theologotum  dodrinas  per  Zaf.  s« 
l.)Hfienu.iQ.^fe<i.  deac^uir.pcjf,  (edcon* 
cludocum  Alberto  Magno,  loquente  de 
Clcrico,qui  fineurgenti  caufa  plura  bencfi- 
cia  tcnebac  difpenfatus,  relaioper  Mauhiam 
Fabr.  im  psrte  bytmnB  tmiei§inmfitdrMm» 
eonc,y,  Domin.^.  QmMdrag.Jutti^mnd 
infernum  Hnc  licentia,  nunc  ibiscumliceti» 
tiai  hafce  terribiles  ac  horrendas  hirtorias 
mvenies  easque  veras,  in  magno  Speculo 
Exemplorttm  lit.B.Virk  Beneficium  Eccte* 
fafiieum^  txempin,  &fe/f.  RecordetoreiN 
go  quilibet  timoratusEccIefiaflicospixfta* 
re  nnedifpenfationeire  ad  Caelam,  quim 
cum  dirpenfacioneireadinfernum;  quifqait 
igicur  ialutisa:cern«  amans,  duo  pinguabe-  * 
dtsfibiiP^eclii!^  rajrdpece  recafet,  qua^  . 
iUeem  plngaia  &tenttia  Doieficiadicancary 
tradic  lilmoA*dtmrhiir,  tnfu 

Qiiantopere  aucem  neceflarium  fit ,  ut 
virtuon  prx  aliis  przf  erantar,  &  uc  nullus  ad 
reinplum  lionocis  admitcacuc»  nifi  prius 
templom  vircotis  ingreflos/ooic^  ilflna  ffl^ 
^  igooxat j  undeOvid.  ^  "  ^         * '  * 
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mftft»*rnntfttt,miTim  exftnditic*ufmm,  Theologix auc  Theologi  philofopHentar 

Ihmmitqtuifrtrtt  TkiUmtm  FiUm^  fmtrMat  ^ic,  &c  dum  nullum  faftiduur  genus,  ut  tefti» 

iiMmt0i^&fr0MSii.&ftu,tmf$(im,$tiifi  perium Roliitaitm , qw     9.#;V?. No« 

■*  Vix*th»»firttp»tH  '    «  ■      —  inceccu»  uqdt»  cajwordinisqttu  fic,  fi» 

NcqucenimieftcAafaiilo&Caffiod.  «i"»"»         fat'»"^ » l"^"?,^ 

il€^«rM»iwr«ljf f Ari*  dstm',  J^^os  habcrc  Re.public. intereft, 

SiM,ctu»rti  p^ntttim  tituUs  mimm.-  ^ ^^^^^^^  f  -  J  W- ^5/  ^ 

Nir,pr'priis4diHVcmHr.  p«tecquam  quod  ad  tahura  eic<aionein 

•  Gior.a  mtuns  vcra  abfque  Ubonbus  non  Priliape.«coiiia«lCIJ  «n«IW 
contingit^^.  L fiH.it, prht,  C.uklSitu».ml  cap.  i.ficut  &.ne  qoi  habet  ppceftatem ell« 
atiriff4^LLcHl.tUprt,filf.ittlsm»rk^  8«^^» ''""""^ 
i|<»rMu.Infignia  viccncVmquicCiccro.  ^^^-^^^^^'^  <l'g"«'"  «^''g*^" J° 
tonlti  ctiam  finevirtatcafTecuti ,  proborum  ^««m          P^"^" »  F°  cujuscompco. 

Virorum  ftudia  afTequi  foU  mu,  fOi^ ^  ^^^^l^l^J^^ 

confimiliter  Pofcca ;  €»nht.tmm.ui»^ftUi.  qili  dbftiocet  ett- 

.  virmmifp^Dafittbrip^tmUm  gcoao  mvutcfabdicwedcepeictndum  iccc 

F«e  rwn  f   tusfunt,  ttrtr»  Hnqui  Of.  vittutis  ,  fi  cz  mcrito  officio  conferantar, 

unde  Socrates  eos  vcrum  honorem  confc-  cumdignisfrudustr.buitur,  aitSymm.i.jj. 

qtti  ajebat ,  qui  id  ajunt  ut  qualcs  videri  cu-  earodem  viam  capefceQtibus  fpes  parator,  flc 

piunc,  taics  cctim  finc,is  fiquidcm  hooorve-  CalBodors*  Efift.    nncrianc  pcimiioroni 

'  ffus  eft    pcr  (cconftans^  qol  tciido etiaro  eiuiipbvictocec»  cribnendaeft  jaftitlabotj* 

dignicactc  taftigjo  illibatos  roanet,&  virum  bus  coropeniatio  pnemiorum.quia ut  inquic 

•  fequitur.nonenim  locus  viris,  fed  vitiloco  Cafiiod.  exprobatamalitiacreditur,  quxic- 
dignitatem  conciiiant,  nonbatba  facicPhi-  rcmuncrata  tranntur ,  &  ofteodic  itaPtin* 
Ipfophuro ,  fed  dodttina  propterea  oUm  in-  ceps  fe  plus  victotem  quam  qiwvit  alit 
cerhominci,  toctqoornm  optironi  tnimo#  mace,  cd|a#ici  vivtexempkhabcmatinn- 

-  fnmque  redorcUgebatur,  ideoqne  fimmt  liquibus  Impcraconbus.  &  fignanter  Caro* 

frttralicitasGentium ,  in  quibus  nonpoic-  lo  V.  &  aliquot  refert  Klock  de  contrtbtit^ 

ttcefte  potcntiocmfi  meiioc»Sctiecti^i.io.  cttp.i^.itum,  4('  ^/^f  f  ■  '"^^  ad  fuinmum 

f^etvr.fttA.  Principis  honorcro  tcndic  »  fi  hotnines  di- 

^  -Hinc.  pttcc,  propciis  mcricit  offidt  ctnc  ht,  inccUigtnc  Pciodpiem  habere  homk 
fttnda  foie,  qnod  laciibfiolcqttitar  Lactf  netdoAoc  fimul    yiccoofos  \  de  dtdtat*; 

dePen,  in  l.ft  (juttnd»,  C  0*  diverf. ^^f.quia  fervientiam  inqait  Caftiod.  4.  efiji.  j.  crc- 

pmnia  bonafui  funt  junifla  cum  frudlibu*  (cicfaroa  Dorainorum  •,  &  rutfus  %.epiji.x^t 

.   Ego quidem  fic judico,  inqu.t  Scccciuj  Ai.i,  Glotia  Regum  cft  rcpcr.ifi:  ludiccs exquifi- 

demouflrdt.  quem  refcrt  Befold.  in  Thef.  tos  tjudicia  namquc  cum  rcdld  proccdunrt* 

fr49ie.litM,wr^,MttgiJler.  verf.ttM^^c.  dclubra  fanc  Kqaicatis ,  cum  dcpravancop 

mm  demam  fere  quiecas&  bcataaEccle»  fevcz  fallaces  Amroian./ii.)v^.im^jpiecU<4 
|iai « jfi     PbUofophi  vid  4m  opcnn^  00»  feaftc^didivr  qoiva^  <tfe^9BU  qaod 
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hdtvkmgwta,liGmmLfiiuJi$i,m->  intenravimiofot pnBe«afc lidW  digno-' 

UtitsfHero,%,Chrjf0ionisJ.  dt  verhr.  oUi^.  Ccimos  |  beoeiiciuni  dignit  obidw ,  oniMr 

nnde  maJa  ininittiorum  faAa  ,  farpc  Pnnci-  obligas  ,  virruticniro  daturnon  homini  j 

pibusfuctunt  exitio ,  namut  Huiipid.Ptin-  hinc  refcrt  Tacitus  de  Moribus  Germano' 

ceDsfapicos,inquit,fapiencumcoinn)ercio  r*w,qu6dRegcs  cxnobiliutc ,  &  Ducet 

ddeattor  ft  utitnr }  noii  mirani  igitur  eft  eivirtutefumant ,  nara  ut  dicit  ^.hijl^r.sk' 

quod  rcfert  Klock,pNil&  «ittcitatnt  deSI- .  mtem  eOe  propdum  hominis  bonnin ;  ne» 

gifmundo  Iniperatorcquiexpiobrantc  alio,  qucncgaripoteft.quod,  qui  didicit, diffetat 

quod  littcrasmihiiac  pra:fiaer,  hqiiidcm  c-  muhum  abco,  qui  non  didicir,  &  excrcita- 

io,  tcipondit,  miHtes  milic  una  dic  fcccnm,  tus  ab  eo,  qui  mioime  cxcrcitatus  eft ,  Plato 

Boaoremuoiinimilleannithaodfecefo  %  Ai.y.^/rg.quamienimantccclluni  bellu. 

ibi&  quantusbonOE  «eievercntia  doais  i,  bomioes.  caniAantefemntur  nlbcitto* 

periprolmctlmpcratorescxhibitus  fuerir,&  nituil  Sidon.  4,  >7.  qacmadmodnm  crgo 

quod  Pnnccps  ob  mcritum  ac  honorem  Christus  Judex  &  vcrax  Deus  ncmincm  * 

£cicmi«revetentiamhabcatjudic»bus& Ju-  fraudat  mcrccdcmcritorum  S.U^ferm.  9.  • 

V^nXmfNh»^»Aoam€,Pidtkitm^  decoilea.iuic  intetrisiuxia  mcrita  &  vir- 

ifpKJtappeil.dciu  Gendlct obictvafrc  ibi  p„„}ji  diftribnifle  offida  confcrre  , 

oaoqucieftaiuxjconvenitquodrradit  Dio  nec  unum  altcri  Aciia  prxferre  opbrter, 

Hk.  9.  Cxfar  honorcs  tribuerc  ,  &  largiri  pc  qujppg  pr^iatio  alterius ,  finc  al^crins  con- 

cuniampotcft.Ofatotcmlaceicnon  poteft,  tumclia  non  potcflprocedereTcrtuilian.  1» 

'                'i^   L                    •  f/:/>.  it.qucm  allegar  Annxus  R.obert, 

ftmMukm$9t mrttt mif$rst  bstfioMsrsmut^  j  rtr.Jmdic.  cm.  y.ubi  prxter  alia  nota-  ■ 

Vtlpocittibcctempoia,qnibntchraliapall  baia&iHndadbodi^Daccmporaappofit^)  • 

fim-  fra6timotci,|  averfi  Ofiimens;  minoseft  , 

BiU0tcH»ni,tripidHmq,  quAtit  diJcordiM  Mundi.  jujjta  S.  Hieron.  ttdPamMMh.  tilf.  2.  eptfi. 

Non  fcrvitia  in  Curiis  Principum  ,  fed  tcncri  Saccrdotium,  quim  mercri  ,  &  il- 

.    perfonx  ponderantur,  i£nea$  Sylv. //j//er.  ludSidonii  Apollinaris  lib.  7,  epifi.     dd  • 

Meim.j.  fedebett.'coionas  etiam  ad  trope*  jtgreftimmf  defmifttmU  miMC,»l0  ftmfmertm*  ' 

titos &imroentosdcfcrrcgratia  roler,hodie  tisj  Et nifirinc  imnMrit6qtteti  judicavcritis» 

potiuslocorofibi  vcndicar,ubiqucillud  Eih-  inquir,dicercaudcrcm,tam  prxcipitis  animi 

nicum;  Ctlefcelices^Miferosfiige.  Furtuna  cfrrplerofque,  tamque  pcriculofi,  ut  facro- 

inquit  Syuiro.i.|4.iotcrdum  optmios  dccla-  lan^UmSedcm  ,  dienitatemque  afedlate  •  * 

tat,  quo  fbmitiale  inclinat,  c6  &  bominuro  prctto  oblato npo rctosmideocv  8e  rem  ^iUk  ' 

£iTDr,  quiaboRon»abfq;vittuteconciIian«  dudum  in  nundinam  mitti  audionemque 

tutsfed  tamen  injudice  legendo,non  gcnctis  potu tfie,  fi  quiro  paratus  inTcoitiit  emptOTa 

"  ezamenagirur/cd  virrutisaur  virii  Philo  ^#  vcnditor  tam  defpcratus  invcnirctur  j  pu» 

trettt.  Princip  difficilcmautcm  Elcdorcm  dor  erat  licuiiTeohm  faccrdoria  pcrgratiani 

«quatitasfacit Juft./f^.  i.&tah  cafuvetum  confequi  ,  &benficiaper  fimonix  labem 

,  wcontingit iUod Livii lii.  44,  dicentis ,  ectam  in  iUaprifci  fiecuit  intcgn rare  pIeto(^  . 

^  of^ofioAaQi^iiimgrawti  )Qeobuiuiiwinf«nicccat»iad«cciu&^ra« 
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brofum  ,  &tamenhiflorixfides  utrumque 
licpc  evenifle  meniorat,videU[ius  ibi. 
.  Qoisetiamnoncredietho^iequandoque 
magis  prxcbrnniiiDperittnide  Eptlcopatns 
ceQras«quilin  ipfiiin£pi(copatnin(iS.Pau- 
Xox.adTtmoth.^,  prxdarum  opus  appe]]> 
lum)  affccl.iri '  qui  hudierno  tempore  im- 
pcoboruai  humiautu  opece  &  excufatione 
obfeffi  ic  nimis  apud(etacirenentar»nebo* 
norum  vir tute  frui  poflint  ( intec  bonum  & 
iudmn  videatur  djfferentia  apud  Luc.  de 
Pcnna  inl.prohibitMm,Cod.de  iurefifct)  fcd 
ittfti&boni  non  ell>extcrnumhabiiumprx 
StKt  9t  iriua  cetto  nuodan  cotore  obdu- 
cen^  fimplices  foblpede  boni.lionefti  & 
cquidecipiantttr,  quod  vitium  mod6  mu]< 
tumufitatumGrxci  Hypocrifin  vocant,  ab 
ipfo  ChrIsto  rummoperc  deceftaiuni  ,ut- 
potequx  omnittmncundiiIimarrauae{l,& 
gi9iviffimiiiiiatia,qui  inaui  hpntiUtis  cotoce. 

nzm  hy;'Ocriramncqu3m  cfle  probitur,^ 
tdp»  nobis  virtus  ipfa  pocius  hiurienda, 
quamejusumbra  confqdlanda  e(l ;  oi^ines 
bonidict  fic  haberi  volune  «nihil  minus  t  ale 
fjcientes  &  prxlhnrcs,  ad  nomina  hodie 
vivirui  ,  nomiiiii  de  cledioncfunt,  nomina 
promovcniur ,  nominahum  fchoia  redinte- 
grat^r,  quaeiure  fanc  meciturcriapaBmten- 
til  ccNidolenda  dc  virtDtniD  mcnn  leoolen* 
da  promoyendaoue  fttnt ;  &d  aeinqoic  Aa* 
ibnittt,f hircsmaii»maloi  fedimperitos  dizi 
&barbaros,  qui  ius  &a;quum  ,  &  ficros 
moresnegliguncqui  proiunanr,  fucatis  co- 
leiibus  obumbranc .  &  depravant  iu- 
flttiam  ommam  vfitatiim 
jElegiaam, 


SaNARUM  ArCEPT. 

C  A  P  U  T  VL 

VedignispromtvttuUs  ,  ^ui  ulesiqH»dfif§ 
di^ttiores  diffUs^U&itmt  dtOii  frd* 
ftrridikumtL 

COmmune  eftabomnibus ,  dicit  Arno-  jj 
bius/i^.£.  &ab)plispen£  incunabilis  * 
traditum » bona  mahs  antefette  «  inotili-  ' 
bttsttciiia  proponere  i  talis  aatem  eft  intet 
cateros fapiens,  di£lu$  a  (.ip?re;  quia  ficut 
juflus  eflaprusad  difcernendum  fapores  ci- 
bsrum,  icalapiens  ad  dtfcrecionem  cerum 
9c  caafarannande  Pmftrkt6»  didtiir^(ibr« 
fidefapienciam.quia  aaro  mettor  eA^Se  me*  ' 
liorquim  arma  belhca  Ecclef.  9.  Sapiens  li* 
berat  urbcs ,  nam  confiiia  ubi  funr,  ibi  (alns»  '  - 
quxlatius  exornantur  InLuc.  de i^ennai« /•  ' . 

CSM^d!rii^iir^.ubi&infciriam  ^  ' 
ram«qttipr«(ant,intoIerabifem  didir,ficiic  ' 
ftpatiaeiTe,  fcientiamrepellere  ,  &noti  * 
compotem  cfTe  mcnris  ;  upientiafccitdo- 
minari  Romanos.Sap  eiues  igiturafTumen- 
di  &  eligendi  fint,  ficut  ignis  auraHantefit 
gEaiididr,inquicS.Gregor.  imMeff^»  <9i 
C0f.  I09.  ita  bonx  menris  ftudia  commcn- 
dationcproBcinnr;  &  Boct.lii.  i.deconfol^ 
fufiiis  V.iler.M/.  'j.tit.de  fdpteittr  diSlts  ^ 
failiSf  dicere  folebat,  l^atam  lilam  (olam  ef«  , 
feRempublicam,  cumauiiapientes  regna^  • 
rencauc  lU^es  philofopharentut,  quod  fic 
SeaecacbnotmaTic,  ficcolum  aareum  vo» 
cans  ,  cum  fapicnccf  tmperent  ■,  forrunata 
domus, inquit  PhiIo4lf(p.<^^r4^,  ia  quamvi* 
los  fapientes-divertiffe  contingit  ;  gloria 
tegni  efl,  inqoit  Caffiodoras  efiji.  16.  repe*  , 
mfic  Judices  ciqw'Cros ;  fapiens  Princcpt 
fapientum  Ijrtatur  confortio,  &  fipienita  rc- 
guntur,  qui  aguntcumconfilio/^rot/^r.f^^» 
ti*  ^  lo»  mulutudu  fapieuium  iaoitas 
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orbis  tertarani,5.Auguft.<^^</o(3r/V<iCfer/y?.  f*.  i^.C.deMtifUtisMcmi  ScpaffimDD.con* 

/fi.4  r«^.f .  cam  igituc  impoliibile  iit,  (]uod  tca  nundinacores  ofHciorum  ,  oundinacio 

Princeps  ialubritei      onac  ptincipatum,  MflgiAtacautn,inquic Jullin.  im  A^«v.  8,om> 

qni  non  t^t  ooafilio  /apienuim»  cajns  ici  ois  impcofauattt  A  PciQdpiiun  5c  fiois  ,  il« 

eiempiumnabemoiui  RoboMBOb  ^ilpfe*  tom  vides  inquit,$.Cjpt*s«£/'.i.  qui  falge- 

toconfilio  feniorum  aur  fapicntnm  caufa-  renbi  videturin  purpura,quibinh  jc  fordi» 

Yicdivtfionem  regnifui  ut  dicit  Folicratus  busemir.ut  fulgeat /contraiilosvidc  Dam- 

aif,  j.c4f,i6,  ScCiccto  odQ^Fr.epi/i,  1.  haudi»^ri(jr«mM.c.i5j. ihiJiislocis^inqui- 

Mnnreftcr«iBqait^ abt  teipfo  los  dici xqua-  bnsofliciaveoilancar»  teneatpco  conftaati 

Jiter  &  jiligeater,  nifiidem  ab  iisfiacqut-  illorum  venditiones  ,  ne  quidem  fflioimo 

busejusmuneris  aliquam  partcm  ccrtct^Vc-  coloic  Juftirixdcfcndi  poflc,fi  indignis  ,  in» 

ris  ,  undelcgc  impcrii  caucum  inveniraBS,  do<5i$  ,  vel  pcrionis  ad  id  munus  divcndi^ 

quod  do^i  Hc  in  praxt  verfati  in  numerum  cummiufmciubiljbus,  vendaniur,  nec  ob^ 

Afiefibrom  dc  non  alii  afiomendi  finc  ftatofliciumperrobfiiratafflidooeamadiitt« 

{jtfici)^  abfd)f(Dt  $U  ^ufpuich  /  dtjfim»  ftraripofle.quiafciendumquod  nequidem 

1  j-^u.^.ttem  Dafj^if  ']>(lfOneH  Ord.cam.p  I.  petcnribfjs  officia  conccdcnda,  Chnitinatut 

CAp.  6  per  iapicntiatn  enim  Rcges  rcgnanr  W  5,4;itfc//.i  i4.«/ifiwrr.    C^io.  minus  dcie» 

&  julta  decernunt ,  ezornaiuc  in  Luc.  de  ^anda.cum  oiHciales  teneantur  fccvire  pecr 

VtiLimd.  h  mmi^  nmmtf.\%.  omnis  autem  tonalitcr  iaIocmregttIariter.ChriftitMf.ewil  f» 
fiaiemiflc  &  artisperfcd^io,  tanquam  funda-  .  dicif.i^.M.\^,fffi^i  xt.  communitrtd^ 

mcnto  &  bafi  innitiuiringcnio  Ncepli  Gre-  qnod  officiorum  vcnd;tio  Iicira  fit  concra 

gor./i^.i.cognitionortra  arcnfuortum liabct  )us icd exprobrolaacpcrjculoia,  vuieigitut 

*   ^rifi.  i.;li«/^i(>.abfqueingcnHfelictta(c&^  condicionqsin DD.>ibi  aliegacis«& quando 

fidocia  ad  arduatiemo  afpirare  debetCo-  Boovaleat<efidotfBiAMdjHO|deq«0;Coit^ 

iar.i«       p^fihtmc  ifi verb.  (jH^Uitstt tiMm.  qacfitur  ctiamPactanitt  dt prokta^ Ub.x.e9f». 

ftI.^4^«r/^./«r.hincefl quod  caufxardux  44.«*fw.8|. ijyy?^;^. quod  iiodie dignicaics 

&  difficilcs  indo(ftis  bc.  imperitis noti  linr  nundentut  icd  vcndantur.omniaenim  vc- 

committcndj:,lial.i»/^'».<»  .6.^udji,  C.  de  naiia  funt,jam  nulium  honorem  merentes^ 

Asrvdlfiigl?. Felin.aff  cap.fmjcttMMs4§rejcrip,  led  ementes babem,  Alexan.  .Severos , noc|' 

&  negotia  alicna  craAances  fint  in  culpa^i  (blum  honorcsjuris  &  gtadii  nooqaaiB«aiM 

juvencm  advocatum  clcgcrint ,  &  caufam  di  paffusert,  inquiens  nccc(secft  ,  ut  qui; 

perdiderinr ,  Pacianos  «(<pr9^4.f!i^*  2.^4^,  cmir,  vendar,  vertjm  ctiam  Judiccs  oinni«' 

4I-M.  41  (^Jeq^.  bus  rebus  necenaciis  iailiuebat  ,  ne  ivh 

Unde&iiirerripote(l,quodJudexindO''  cobte  Paopertaris   can&m  reciptencttt 

dusrccufaripoffir  |aroni«/,i^pen^CM/.^^  fnunera  pflctexui/fenc    iicinam  baec  ho- 

/wiZ/f.idcodixit  Afflici  </ff//.  167.  in  dic  ficrenc  ,  vcl  faltem  condigna  falaria 

arduacauia  Advocaco  f^reinio  opus  cfie  «  dignis  darentur  ^  augerencur  ,  fcd  cum 

magna  namquc  negotia  magnis  adjurori-  vixverafolvancHirdcbica  >  dizic  Alezandec 

bos  egeni  Vell.  t^,  1.  ideo  contra  indoAos  tMf.Z]  infiti.Hh.t»tit,  f  iitvtiiBMMiith' 

mak^ihduch^LifcMctLinLAthhidff^  nkmUs  m^^t  idem  ah^i c««ndofiC' 
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*    <^ozAiit\d«don4t.con(vcM\%ttt\T\  Pacna  in-  cina  ]uftitiz,i»br  jure  dirceptarar.  id*  eft, 

fcrion dicitur ,  @<tKndf  i|l  DOT »J?"linif3fn  Luc.dc  Pen,</./flro dicir,]uft^  jodica- 

^OOlblCMn/  pec  ailunoncm  quaii  dunaioc  re,repellendus  turec  noa  judicioiiu  ,  iden 

ciBortuos  lic  axqoe  non  ccpectanir»  fic  tn  iDflicnr,  f neleniai  inaic»ribBS.flfficat« 

Verum  £ueoriion  effircnjufvis  ceoftie^  fieri  debciet«i|ait  in  bello  bis  peocuehand. 

led prudeotis eligere  digniorem,dubia  nam-  decet.  Terenc.  in  Addph.y^^.).iSrr«.|.dieic» 

queeftopiiocur.ide  fimtlibns  judicaturait  illud  eHrapere,  nonquodantepedes  mod^ 

Symm«  iik,ii,£fi^.ij,  juxca  iUudOvi*  cft  videre,redetiamilla,quxfuturaruntpro^ 

t  ipicercthoc  poceftqui  judiciopolUttCaque 

ftdemmm  mu»  f  Mitk^ftmmuU  red^  dirponcre    obveoior»  pwcavccc^ac 

imAm.  h  oc  Tenes  expectt  ptte  iavcntbui  jndiat  fti» 

Erdifficilcraeleaioncm  acqualiras  facit  Ju-  unr,h)nc  Pocta.- 

ilui./ii.i  .maximcrerum  bonarum  ,  Symm.     RomAvctuivettus  ci  te  rexere Qjtirttes 
Jtk4.£f/fi,ii,iu  ucin  clieendofaBpcplus  of-       Aec  bQMtnimmmiit^nee  miUmS4$ii$s  erM,. 
lenfionDnqojm  gmti«HtCiC ,Liv.  Uk.^  DtfmiQiiPmrphufitceetJitfravmimntmt, 
bifto,  Rom.umcn  qoc  intcUcdu  9c  ratioois       C&mftUtet^H*  frMipttMtt  ruis. 
dcledlu  fieti dcbent.ea cafui  &  fortunacfub-      Idcovaldc  iniquum  &:  abfutdum  cft  ui.  4« 

jici  non  oportct  Reinkmg  de  retraHu  qH4.Ji.  impcriti  MagiUris,novi  antiquis ,  &  Rudes 

a.  toi  110.  ubi paflim  mulia  de  |udiCio  fortis»  pra:feraniur emetitis,  etif.^Attiimusdsfi.^w 

^nando vcri^duo  fanr;  admo^nai  wcina,ex  qucmadnodon  de  DoAor oovcltns  vel  jo* 

confequenubusfudicandum  ccir«jaxta  illttd  vcois  djcttor  confufor  litium  »P^taik.  dL 

MdsitL  7.  exftudibuseorum  cognofcetis  r4^.4i  .>f«.4z.£^p<rm.  deDo^ocibaico*  , 

cos,refcram  ramen  qiia>dam  aliis  potiota,in-  mm  dodrina  &c  requincts  ,  de  eorura  qua- 

pttnu:>  quantumad  luiiiux  admmiikacio-.  btacibusagitquoquc  Viviusdr»j^  ^70.  f  W 

acm  Attincc,iudicium  hominis  pccvalefctl-  dlfif^t^(radic,ubiap  &  quaodo  Dodor ju- 

iKiatingeMohaod  dobiamcft>ingcnia«-  vcma  i»  pcs^eodos  feiu»  &  qaomod» 

^oidcmiuxta  Sydon.8.£f<;?.io.  probantur  probetur  quod  junenis  lii  dodiur,  6c  de 

Mgoti()rumdi6^cultacibus,  Oodoiem  aiTc-  Advocati  icquiniis  y  &  quod  nojidebeae 

«uidiiiicile  &  dod^otatum  acciperc  liodic  pso  vili  iaiacia  advocaie4ir(«/i2|.quis  au- 

»ctic«ft,Rbccorum  fcbokeinquic  S.Aug  dt.  tcm  dttnior  dicator^  iJtt  6,eap.u  .ex  Gut- 

m^Untd^ttp  7.  pecfotHm  fwi  orbcm  tcnv  tecrtt  diAom  foit  »  breviccr  quoquc  Co»s  ' 

xt)m adolefccntum  g(egibacpccAccpUJ9t,fed  vallos  tu  commmuiiHS  opinioHibns  (^.^^jitim 

TuUianam  tacundianiatrcquuntur  pauci,  a-  i8,£^ //^y.quod  nobilis  plebco.ongmatiut 

gUBt,&  fiunt  oratorespAUciorcs  »ckteicuoi.  exitauco,  pauper  diviti,  Dodor  non  gia> 

pauciiljmi,.2{  /uxtaOc  i.^  «ir4/0irr,quai  be»  duato,Dodorin  uttoque }u(c,  Do^orv  ii» 

t|d(uoi.inqujt,icrimch'oiapofliiotdod8iA2»  iio»,'Tfacoiogua  aiucm  ctitccis  gpadoauX 

li(qa(rB4noptiiiM,aliquomodoiameQacui  Sc  DudorCanontcus  diciturdigoior  Civili» 

£c  corrigi polluru ,  Judicium  cumdo^itiHa  hlduin.poJi/pecH/.tn/itijpii^^Urti/us  Ih.Dm 

4ic  cxcicit.itionc  jurtctum  prxv.aiet,&c  li  ulli-  t/^r/'. //(/<!/i);C4'; AnveioThculogiCa*- 


VuiKERATA, 

Triient.  fef.it . de  refirmat. i , item Je(fir,  c, 
hU,  ^ fef[.  cap,  8. 1 2.16.  1 8. 1  n  m  ui  ns 
ramen  Eccle^iis  CachednlilM»DoAorJorit 
&  in  pnxi  m6nR  tepe  utitior  eft »  ergo 
•  dignior  ibicenfcri  poterir,perbeIleadpru- 
poiirum  Caffiod.  [HperFfnlm.  log.quamv  s 
inquit>  hoc  nec  a  Jaicis  videatur  exceptura, 
fpecialitcr  ounfti  racerdoitbus  probamr 
'impofinilB  »>iicMesiaioiftn»  habeanc ,  <}iij 
divioisrcgoli*  noniepugncnt.  Icemquicin 
quis  rucrit  deviusred  emcndarus  ,  ^  altcr 
rcmper  bonus  elc6lu$,  uterpr«fctri  debeat, 
ftoman./?»^.  781*  H  tamenexmalitia  priori 
ireUlia  decattfaPeftor.popolo,  vel  Magi- 
-ftratibus  Patrix  exofus  foret  •  pQitrcin ,  ad 
evitandum  fcandalum,  non  inconvenien» 
eflc,  fi  in  alio  loco  promovcrctut ,  Franci(. 
Marcus  p.u  ij.  6$^'  nu.  4.  ubi  (3  injeq^,  an 
de  aimine  fiifpeAo  interdrcacor  ofidum  t 
<)nodapnd  Acatholtcos  roelius  qoimapad 
nos  fcrvatum  fcio  ,  ac  intcrdHm  proprcr 
malitiam  plebis  cogitur  Prarlatus  ab  ipfius 
regiroine  declinare ,  C4p.  niji  x*  de  reniMciAt, 
id>i  hoc  ipfbm  quoque  rattone  (candali  fie^ 
ri  debereafrerttur ,  fed  intcr  fcandalum  9C 
fcandalum  fubrilirer  cfTc  diftmguendun) , 
camen  ut  S.Augufl.  deltb.  arhttrio  dicit.fide 
vericate  fcandalum  fumicur,  ucilius  perroic- 
tltar  naici  fcandalnm  qnimveriia*  relin* 

3uatur.  Rorfus  quod  originarii  pnrfeien» 
i  finr  extraneis  in  bencficialibus  prstcr 
Francif  Marc^.  i.  tfUAji  871.  jura  &  conlue- 
(udines  Hifpaniarum  &  Gallizallegat  Igna- 
xiittLopez«'«^4ffsMCysiiinrGiiw»  r^p  ^6. 
perM*.^prKjudicium,<)Oodnariin  Rcgno 
Arragonrx  ve!  Niv.nrar  rcfpe<5tu  Regnt 
Hifpaniz  cxtcri  linr,  qui.i  licec  didU  Rcgna, 
fuenncadjundaRegtx  Coronc,  non  tamen 
koc  in  modom  ruomiifioiib  fiidwn  efle 
dicir »  (ed  in  prilliDO  lobore  cenanlifle » 


Cap.VI.  715 

ac  proinde  fnis  legihus  &  moribus  rcgcn- 
daeile,  quud  uti  ibi ptobat»  fic  &inb[4« 
baotiaalii^oe  Rc^nisCoroac  Regicadje- 
Ais  iervtri  noioriumeft,  videibi,  qniacra* 
€cn  quoque  quzflionem  de  macre,  quc  ali* 
bi  peperir  pcr  iranficum  ,  &  depacre  ,  qui 
tranituiit  luum  doroicilium,  &c  multos DD. 
in  maceria  beneficiali ,  quodoriginarii  ex» 
rrancisprzferendinnr,  cum  doabus  decla- 
rationibus  allegat  Borcllus  in  fnmma  decif, 
hb.\.tit.xo.»tt.  \6i.(^fe<jc^.  &  ita  oblcrva- 
tur ,  quod  originarius  praefcratur  apud 
Mynf.  4.0^/)o.  quaro  qucflionem  latedit^ 
cuiit  }AMlBiHfdeiii^lfir,M,^eMft  7.  relatof 
i  Chriftinxbewil  f  dk^t7.««.i7^y#ff« 
pro  &:conrra  arguicurin  PoIianthcai»t/«r- 
boJ^i^iJiratm,  unde  &infertur,  quodSyn* 
dici  ex  univetfitate  loci  conftitui  debeanc> 
«HifticQtio  taoien  cnianei  &fta  lenee  • 
Raucbbama  Ukr,  %,  fMdfl,  i.  verdm  extra- 
neus  admittitur ,  f?  quid  poflic ,  quod  aiii 
non  poffint ,  vei  fi  intranei  nolunt  facereid* 
quodextranei  faccrenc,  ita  declaraiur  fU* 
cocam  apudZafinm  in  l.  tjui  RmM%,  t^ktn» 
dtt  m,  f,  ff.  de  verb.  obtig.  quibusaddctradita 
pcr  Luc.  dc  Pen.  in  l.  mechanicos  nnm. }.  C. 
dtexcuj  durt. 6cGTe^.Tho\of.lib,<i^.derepiibt 
c.  6,  ibi  in  quibus  pcccctur .  in  caufis  Magi- 
ftramom*  &  de  lemcdiitCf  «w.  9.  quis  hono* 
raiior»  an  latios  licad  magiftnitumpro- 
movere  regni  incolas  an  extrancos ,  qui 
cof.^.dt  cxtraneis  fcu  pcregrinis&  eorun» 
proprietatibus  &  impiopriecatibiis  ,  intec 
cctera  cx  pcovetbiis  Gfermanicts  reTert  Be* 
heliusp0nsinqiiitp9kmM»MMMehiii  Btbt* 
micHs,  Snevica  monialis^  miles  ^mflralU^ 
Italornm  devotio,  Mem4nturtmjti$miStf»» 
kamvdleHt  emnia, 

PnBtcrea  ccteria  nobiltoc  cenletut  quo-  5» 
que  digjnioc»  joxtaD.Thom*  mArift.  |. 

Xbdi»  /'i^ 
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Polit.  cap,  8.  non  fccundum  aiflum  perfc- 
^um»  (icbonus  noneenetat  bonum  ,  Ced 
nmxm  ifciiiidibB  iBdiQadbiMm  ad  mta* 
fenipedeAaio,  &ficbonus  vultgenerare 
bonum,  qutavinusin  femine  exiftens  in- 
cendit  pcr  fc  generarefimileci ,  utlatus  ibf, 
quod  &  ApuQ.  ad  Rom.  ii.  infinuare  videtur, 
&  Seneca .  icmina  virtutuminquita  iu  nobis 
liinc  fparia ,  quzpodeaezeKidonoftropcr- 
fidimnif^oonfiniiliterPo^s 

Qi^  vtritinfiifuyVemit  i  fMdidkm  hmmor 
£t  PMnm  in  fiUos  aitimt  im ftmint  wmts 

Et  Horatius : 
Hts  imbettem  feroces frtgtneraiit  AfMii^ 
ColMmbxm. 

(Vide  tamen  Coraf.  in  annttiU,  f.  ^ Ci»  ^ 
ttrr^imiThiitfaitiit  cum  quo  eenveiiic  iUad.* 
v£f«4irr4r»  ptitrtfiMtt^idplmritmiAmt 
.  V^tmremt,,f4iitiJiiftrMt  fnk^t  fst^ 

rentem )  > 

/cutc  CalTiod.  nominc  Theodorici  Regis, 
Prudentix  noftra;  inquit,  cft  in  tcncra  xta- 
ce  merua  futuia  tca^aie  i  &  ex  paremum 
vittatibiu  pcoboi  ittdictre  ineceffiiiii  • 
^ia  booacecn  fiincquz  fidem  abezocdio 
trahunt  ,  dum  origo  nefcit  deficere  quc 
confuevit  radicitm  pullulare,  fectur  etiam 
cuifuperenni  fonciura  venavitaiis ,  &hanc 
condittonem  rutUneoccii&danunantia,  uc 
^poc  qui  conceflaa  ell  ocigiiii »  niii  per  ac« 
Cidentiaforccfuerit  vitiatos,  nefciat  rivulis 
abncgari,  juxta2Laiinj/>A  /.  cofif.  iS. 
30.  ^i/^.nMm^^.  A.i.cm/.  6'  ftnm.  24. 
quod  ex  cadiceinfe^a  non  poflic  na^ci  Aipes 
ant  virenf  drcntof » tton  ancer  ac  h  fi)ailfa 
fcnadnaici  didcar  rofii  velhyacinthus,  E- 
laiin.  Chit,i,  cent,^.  adag,  faciteuim  ad 
ong»nisrnacul.im  ne  bonum  exiflimes  quod 
ioiuuaa  i  malo  accepit » ui  eie^antei:  io^uic» 
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TertuII.  de  Jpetlat.  capit,  fic  &effe^its 
ez  caufa  regulatur ,  &  fequiiuc  caufatum  lu* 
cnnni  liMCCaafie,  ot  Doaores  &  MarciBus 
hAontetdttif,t.  tmm.7:f,tfdttif.u  imm»^^^ 

abidicit,  quod  ex  caufa  pczcedenteprxfii» 
niatur  fimilis  aficdus  cujus  caufa  quahtaccs 
femperinilaunt in  caufatum  ,obquodcau- 
fa  fecunda  tantum  fertucopecati »  quantum 
d  i  prima  infloic  vel  tafiiAdisar,  Sord.  tm^ 
•19tf.aMV.s4.  Ded«r4^.ii;  aiaaa.  2|4.  vtL  i. 

rtjf!.  47.  num.  ^}.ve/.  5.  atque  ideo  ces  i 
fuo  principio  non  facilc  degenerac  Rein- 
kingh  de  regim.fdc.  Ecelef.  iib.  i.  elaf.  ]• 
cap.  it.  mu,  %$.  prxdidisconfonae  cftiUoid 

firoverbiam,  mali  cocvi  malumovnm  ,at 
atiiUexornatur  aGail.  ltbt.de  fOtt^L  r.i). 
nnm.  11.  ^fe^^j.  &  dicitDominusapud  E- 
zech.  caf.  16.  qualis  inatec  talis  filia  ,  hinc 
do^i  fuadenc  *  quod  filia  matcis  maic  edu* 
catse,  .impix  &vitioi^non  lit  dacendain 
uxotem,qnia  fzpe  oblata  occafione  ad  gene> 
ris  infedi  vicia  tediiur  caf.  Ihdtis  dtfi.  4. 
hinc  &  Igna>tius  Lopez  in  d.  trall.cap.iz^ 
defendit  conftuutiones  coliegiorum,  excii^> 
deniet  ab  ipfbram  domidlio  eos,  qui  generta 
labem  pafinntars  licec  virtatibas  &  iineria 
polieant,  ncque  enira  propter  bonos  mores 
aiceritis,  aliorum  jura  violanda  funt,  &  ubi 
quatrimus  de  Hmplici  Juftitia»noo  cuiaroua 
merica pecfonacum. 

Pcuec  caineii  tanta  efle  mocom  tntegcft^^^ 
tas&  talia  przciata  opera ,  ut  difpenfatioa 
fuperiori  indulgeri  pofTet  ,  dc  talis  caufa  in 
difpenfationc  cxprimcnda  foret,  quod  Sc- 
oum  praevaieanc  confilia,  patetjuxtaPiin.t» 
^rfai^^^radnm  tnquic,  ptsrroia  lenioribas» 
luvenibus  exempiaproponuntur»&iSicca  (eci- 
ptura,deceIidoconfiiioSenum,  iocntus  cil 
juxta  Juvenum  voluntares  i.Far/ihp.cap.io- 
pcev^cnt  &iapjco(CS^ui  ^dcicjii  iunt,  nam 
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prufJenTia  fine  fi<ie  magis  afturia  cd.dequi-  Jecif.  ^7.  Grivel.  deci/.  i^S.  diftinfi^  Fran» 

b\isp\i\HiicL\xc,dtPen.inrMl>r.Coii.tie/I/e»'  cU.  dcBarri  /r^i?.  defHccef.  tejlati  ^ inte- 

Si4t  ibi  de  ptobiiconfiius,  unde  didU,qug-  ^ati  iib.  8.  tit,  \i,Hi$m,  x8.  ibi  &  vani  ca« 

«BNKto  damte  &  oliai  i  Romanis&ta  foe-  fiu»  de  priori  tndam  DofioKsvM 

'rint, in  ezquirendisconiiliis  plemmqtte  i4-  /mI Jf»fitm$Lbtnif»CfC'  quid  auteni  &  aliis 

|ungitur  virx  probiras,  virrurum  prjcroga-  patronorum  difccntientibus  votis  fiic  vi# 

tiva»  benevolenrfa,  ufus,  facilitacis  gratia,  dz  glojf.     DD.  1»  cap.  c»m$  autem  tbl 

^uis  cniro  in  carno  fontem  requirat?  quis  Panerm.deJurepatro.aHi incap.^uiapro' 

iocailMda  aqua  potum  peca^f  obiplora  de  pter,  x,  4t  elr^.i8.reMReledioDis  robftan* 

tequiHtis  boni  confilii  &;Conniiarii,dcoB«  tialiavel  requinia»  quem  inoccurrenti  ca« 

tra  de  iniquo  hominc  dicit  S.  Grcgor.  7.  fu  confuhs  ,  dc  notab.  cft  dodlrina  Ca« 

moral.  habet  confilium  tuum  omnts  ini-  valcani^rf'/^  il.t/f  r0ff/r4^.  allegacusiTe« 

^uus,  pracfcntia  appetere*  actetna  defpicc-  paco  in  compendio  decif.  titni^  70.  caf.  l^. 

'ie,  injufla  agere,  julla  deridere ,  fapientes  qood  dcApcadaliqood  officiuio,  non  po(^ 

•Ibnr  pnKCrqoainin  mifL  quibus  e(Tc  debent,  fit  fe  ipfum  eligere ,  fed  poA  eiedionem  de 

fedCic.4.«r«/.f»f?rffmmelius&  far  Ciiri-  fe  fa^am  itli  confentire ,  &  talis  con(enfut 

ftianc  adraonetjfcmpcr  ira  viTcndum  efle,  operaturaugmcncumvori,  quodhaudpri- 

ut  rationem  nobis  reddendam  atbicrcmur  ,  demhabui  in  £a^o,&aiibinoto.  Condu- 

&  tametfi  homines  celare  po/nmos ,  nihil  fiv^  quis  dignior  (it,  hoc  ipfum  propier va« 

'tamen  avard*  nihll  injuft^ ,  nihil  libidinosd »  rias  loconiin  peifiinannnqae  circomftan- 

aihil  inconrinenter  efle  fiwieildQlD  «  ho-  tias.  ludicisatbitriorelinquerem,  qui  hoc 

nefta  enim  bonis,  non  occultaquarri,  fiai-  farpc  arbiirari  poterit  ,  &  dcbcbit ,  quod 

tiorcm  quani  mdiorcm  cflc  deledac ,  in-  alicjuando  pocencior  ,  aJiquando  convcr- 

quic  S.  Bcrnard.  S-pifi'  XJ*  non  pra:mium,  fabtlior,  &c.utilior  fitt  videatur  fummaSyl*' 

ftd  praecipiiloia  c^^Aac ,  8e  fibi  qu im  pef-  vfftrina  im  wrh  ebQif  ittm  ThcoleiiCf  Gr« 

£mc  confulit,  in  confiliis  prin-.b  confi»  Miri/?tf  de  Juftitta  diftribotiva  &r  elcAione 

,   lium  Chrifti  eft  fcquendum  ,  vide  lacius  traftantcs  ,  junilis  traditis  per  Luc.  de 

apud  Luc.  de Pen. dt£ltIocozn  hoc  fempcr,  Pcn.i»  /,  i.    in  l.  f .  Cod.  de  «gent.  in  rebus 

^uodconfulis  ,  legidivinac,  Ecclefiaftica!,  ubi  probat  rcquin  &  rcienciam  &  experi- 

«qaitari&}oftiric»diieddvelindireA^ad-  cmiaiii  ejos,  ad  quod  eligitur ,  fcieotiam 

verfetur.  -^oad  co^tioiiem,  experientiam  qao- 

7*     Sxpd  quoque  fit  quod  Patroni  prxfcn-  ad  operacionero,  &/uxtapulchratradita /» 

tantes  diflentiant  ,  fed  nili  votavel  verba  rf//?.  jj. /»  ^r/«f.     f*»^.  1.  prohibcntur  ia 

fundationisprxvaleant,  exprxfentatisprae-  Lpilcopos  ptomoveri ,  qui  retum  fxcula- 

lertbr>  qui  a  digniori  prxfentatos  eft  *  riunfimtiroperiti,  hodietameofiepeprz- 

Bald.i*  /.  I.    iefenat.  ubi  de  fratreAc  fi>*  Wt  j&pientiapn  9  &  gcacrie  profiipia  requi- 

roreloquitur,  quibus  diirentfencibus  prz-  titur  ne  coniemnatur  prxdpiendo,  vir* 

fertur  prarfentatus  a  fratrc,  fic  &:  apud  il-  turis  quoqoe  potentia  ,  ut  excqui  pofTIr, 

•    lum  inftrumcnta  communia  reftrvantur  ,  &:  ita  eft  ,  necaliier  fercquis  faccrcpotcft, 

de  ^aoTukhus      L  (tmcL  t^o.Kopca  ^uin  mallctiegii  Nobilt,  ^uamaRuflico, 

Y      -         -  ^  dignior 
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71*^  T/>.  rr,   TU"5TIT!A   Tv  Pf.  R^OVARllM  AcCEPT, 

dtgniorergo  dC  jIIcIk  apudrales,  mli  fortc  ofticialcni  ab  cxcrciriaofficii,  cMp.^uamvtf 
6c  indignus  muncri  pracricicndo  cnftar ,  in-  /mJU.  7.  i .  Mcnoch.  hk  z .  pr^Jnm  86. 
dignaslicet  aotca  approbctiu,  potcrttpo.  ^dito^tr.  q.$$.n,i^&ftr  muhoi  c»fH, 
ftca  rcprobari  •  de  cemoTeri  fusta  iflnd  fr4aLuc.dcPcn.Ar£.m.iMn».|.  e^/^. 
rx  cM  tmnonis  eivtL  quibot  dccmo^quc  pana 

QHttledtthochodie.crMfvolet,4Mferet,utJt  dandaf,  potius  amicis  panpenbus  ,  quam 
Detmiertt fdjcei  tndigno,  dttrahet  idem.  aliis ,  potius  pro  anmu  qiiam  pro  corporc, 
N^malcaudiant^nexvifceribus  Provincia-  potiuspro morruis,  quam provivis,  &  de 
bum  bomincs  nonnccd&riosoecRcipob;  clcSmo^mmfpecicbasant;  ekitit,Ciek 
miles  colant  Bdbld«  dt  srari^ftM,  teif,  a,  mwditem*  veiid,  ibi  &  illnd»  qaod  Doitad* 
niim.^.  nam: '  vetbta  remuncrcr ,  non  nomina,  nonenira 

Sdvit  in  ylHthorem prodigiofm honor.  rcmunerat  bonumquod  ric ,  fed  quQd.bcciji 
Uc  lettc  dixitCiaud.  iih.2..tn EHirop.\\xn'-  fit,  quud  ibi  dcclaracur,&  ideo  dicttur»ie)t 
dit  ttaditts  per  Mcnoch.  Ukr*  a.  frttf.  86.  opus,  gratia  volimiatemrequirir,  c^tf.f^mm 
obt  tamcn  O/Ecidit  in  dubio ,  eledus  di-  i/.  f«iif  f.  Luc  dc  Pen.  im  LJtpmimmn  u. 
gnus  prxfumitnr,  ftpcrbcll^  CafTiod.  Bk,  |.  C  iit9tmM4f»»mfMrJki^tuam,w^  ^Qp** 
£;>//?.  necenjnum  prubatur  efTe  Reip.  in-  modo  rencarur  promovens  indigntipikned^ 
quK,  perfonas  dign;tatibusapta$  ciigerc,  uc  pe  dc  omni  eo  ,  quod  promotus  male egic, 
cui  ju{litiacommictitur,malismoribusnon  dc  deoiquc  pro  fundatione  hic  Colonis 
gltavetar.alio<)aintncfficazeftabhominceii.  neca  dc  'virginibos  doiandit  vidc  Fdin* 
gcrc, quodagnolcitur  non  haberc.  &coofi«  •imteif.  OmmimmfiatMtd  n.^^d^tmfiit»Ui^ 
•dcnterquarritur,  quod  Ineflefcncitur.  cutcweaurem  mald  adminillrante  recurritur 

I       Videatur  Vivius  decij.iyo.  de  tndoiSis   ad  Judicem  Bjld./ty^wr/^.^rtf/rm 

Dodoribus  &c  dc  qualitatibus  Dodorum,  df  vir  ^  mxor.  confer  ad  pra:dida  qiiar  de 
qood  OoAor  dcbcat  cflc  fn  retiiKMic  vc-  dadione  Confiltariorum  dc  corom  qaali* 
tax,  in  indfcando  luftus ,  in  confilio  pcovi-  tatibus ,  fcctbit  Pctrai  Gregor.  TholoC  d» 
dot,  in  commifTo  fidclis,  confbns  in  vulra*  RepMh.  iilr.  24.  cMf,6.p»r  t»t.($Uh,  4»cap.^. 
pittsin afpedlu,  virtutibus  inngnis.bonira»   de  Magiftratibus  in  Republ.  eligendis,& 
re  laudabilis ,  videtur  quoque  Gracianus  quales,C^  rxp.  xo.  de  diftindione  dignita« 
tom  2.  dt/cep.fireMfcMp.tu.abi  in  admini-  tuminhonore&ordineioomniRepub.ne- 
ftrattonc  Rcipnblicc  dignioc  eiigendat«  ccffi^ria,  fedaifimpcdoclesdiait,opoticcut 
collado  fii^a  digoo  omiflo  dtgntori,  an  ad-  illc  primum  fapiac ,  ffU  &pjencem  ifmdt,  " 
mittarappellationem,  an  Epifcopus  dignio-   hoc  cibt  capc 4e  iapC* 
rem  inftitucrc  poilit ,  ircm  fufficientia  elc-  1 
^i,  per  quemcognofcaiur,  quod  Ci  Pacroni  C  A  P  U  T  VIL 

piurcspr«rcntcnt,5e  dcclc^ad  diftriba-  ^  ,  ....  1  . 

^dnm  paupcH,  antcncaturinmagispau.  DtbMtmtfromovenJorHm^^mtftmft. 
percm  diftribucre.C^^/«r4  vide  ibi ScDD.Cf  dttendatitr. 
cap,\S6.»Mm.fo.  (^feffibi  quodinfuffici-   TN  caufa  defundli  Domini  officialis  Her- 
encia  prasbeac  juiUm  caufam  cemovcadt  AmaimiEjliack,  JucisuttiufqueLicenciati 

viri 
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: VumtRATA  'Gap:  VU..  •  •  7^9 
Viri  prxclariffimiinihi  ad  rdbhreiMittnpiD*  --'Nihilominuiante  omnia,  etlamin  Judi- 
politaefuere  ali<)Uoc  quaediones,  an  nomine  oo  fummario  .perfonalcgitimatio  oftendi 
Licentiati^^rahs  quidcm  etar,  fed  BtiliaE  pri-  dcbec.Scaccia  i^rfow.^^  camir^  j ^lo/.^.ftM, 
HMegratueDQ&oremrequirere  videbantur)   tl  €^ fe^q,  p<r  tu.  dc  inhabilitate 

rairn  Oodor,defndi  an  w6tu  \tgut  dciMi>  pei&Miamm,  ic  quod  iolMbiliiai  ex  propr i» 
cric,     aa  to  facarum  legat^in^imf  pra«  pec(bnafir  cripks»  u  qtue  procedic  ez  defii- 
fuppono  ex  Darbo(arr4^.44ri>.  f«r.  Mfufreti,   (k\x  ztatis ,  i.quc  procedit  a  pccna  ut  puta 
4x/0.7j.».t3.  quod  omnis  dirpofuio  incelli-   excommuhicatio ,  bannum  ,  perjuiium> 
eatur  de  habitu>&  rccipiat  lotcrpretaduneni  «jujc proceditexiub/ediooe ,  ,v.  g.  quia  &> 
2e  InbiliiateTofchot  Uu  DMncUf.  505.  e-  ItQsniiu  milci.  aMltir^ue  modis cxie&dica^ 
deo  Qt  6e  verba  qaaaramvis  generaliaad  qtiod  de  icgitimarionepetfona  didom  fuir» 
apcintdtnemceftringantur,etiamii  nullam  a-  legitimatio  autem  &  diipeniatto non  porri- 
liam  paterentur  reflridlionemZaf.A^.l.ctf»/^   giturad  defe£lusrnpptefIus,O/lr./i^.z.f0n/^ 
la.».  7p.  uode  &  ilacucum  rcjiciens  omnes   lu^j». ^.Iimiiatur  autem  prior  dotflrma.qua- 
excepciones»noo  cenfetur  collere,qua:  vcntc  do  uoiveriaUs didlio ab  homine  proLia iuic* 
«ioiiabUicace  Maranr./»j^.p.4SiiMi.  %  }.quia  cunc  entm  non  rodplc  diftindioncm  de  bar 
abl  dealiquo  cH quzftio,  aliaiM»niaii^l|io*  bilitate  fecundum  Surd.  co»f.\^i.»H.  9.  pir 
]MinrurhabiIia^urdusr0i9/Ii57.«.i7.&quan«   DD»  ihi,  8<  exemplificac  Mariinus  Monter> 
dode  uno  difputacur ,  in  rcliquis  iubilicas    zQxitwA  dectf.Regmi  j4rrag  6  ful;».\y.^\xoA 
przfupponiturfMarua^Mvocer aiCaeva  ^>   Bniverialis  dirpoiitio  ,  cmdnans  iupcr  a^u 
iif.Reg.jirrag.^.iitt'.vf^^K9n^99nf*S9t*»'  jam  conoeflb* aoareftringatur  dejiebilica* 
^qnlBc  ickVnlgo  didimii^d  tecmrai  habi«  re ,  qaendo  aotem  babUtcas  opponatur  at 
lesprarfupponi  dcbeanr,  indifpoiitiolocum   pcrna  ,  &  quando  nnn,  exemplis  declarac 
habeat,/^r-«</</i)w  §.i  jj.de  mMnerih^honfi-   Fcrd»  de  CiLirode  virt.^  vitiU,  tmn  ).  dt 
w^.Tuich,  /</.    CMcl.y)%.     tbi  re/mjivf,   iege  pctnaU  dtff.i,  pmnQ.  i  ftth  ti.l,(S 
f M/  (Sl^-  HjtiuL9.(3fe^tf.tm&a  de  babi*  fttctfe^f.  quatuio  concrabacar  inhabflitas  » 
licate perfuiiarum  &  rcium,qao  tempore  in -  ii:d  quamvis  D.  Ofiicialis  teropore  ele^'o« 
fptciatur ,  diftindlc  Chnilioxus  vj/,  i.  decif,  nis  Licentiaius & noo  Dodlor  fuerit,  dixi  in 
^4.fciendum  aucem  ,  quod  eledius  ad  ofii*>   favorabilibus  nomine  Dodoris  venire  Li- 
ciumtprxluinaturapcus,  idooeus,&  dignus»  Centiatum  Alexandi«/a««/r#rf»<  $  nonefi  " 
9Lqnia4oHieo(SduiA,ufi^mi9p.^^^         MiimdmmtMA.(S  ^.ff.tuiTrthL^ ihrg* 
iitHmpJktif4Xtifdt,z€kum6uttide6  ua»  mitfivi^Vt\mJmfrmmJkentMivtrh.Qrtg* 
daoe:  feio  validiraceaAaMion  tencturpro-   ^^».t8.hinc  creariLicentiati  etiaminCa» 
IncepcrfiMUB habilitatem  »  quzprarfumitur   meralmperiali  pofsuccnc  AfTeflures.ubi no- 
Eelin.  tm  emf.im  fre^ntim  teum.  n.x  de  pr»-   biles  Sc  graduau  tancum  admitiuntur,  Ord. 
AiLdeqtMvideMenoch»  Ub.6.fr*f\%.  j^tO'  tsmi.f  \.tit,i.RmlmmdMc9mtM$.i.e.i^m.Jitt.ik.  . 
hac  PacfaousdSr/r«AiirJSr>.ti.  emf.njemmtA$.  «equiparacurDodori  im  eemeil  Trid.  e»u..feff» 
tjtod  ttbicon(bcdelaAo«  fllud  przfuma*.  .i^.Ant.  Maria  Corar.iffCM«ai.ip»n>.6^. 
tur  licitumquiiac^pcciiiaiitttciiuiabilicis,  1  ii.c^ fetj.dtJiiHai  ^e6iAiitiittbtf*fr0&,  Mt, 
probgtMV  •'.'•>.  L*verkMi£tntiM* 
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Ttt,  r/.  JusTiTiA  In  Person  arum  Accpet, 

Pro  confirmarione  prioris  do<flrina:  fa-  «Jecif.  rcpcriiur  inChriftinxo.w/.t.Wrf.lO^.' 

)'  cii  Theorica»  cingendus  h^bccur  pro  Ciiv  &  Guido  Pap.  dcc^^o^zc  ica  in  maceria  c\c 

&o^\i(cJUt,A,g9mtL%i  de  (^ua  ali(juotin  Io«  dionis  rerpoodic  Wame£us  f9m.i.coMf.  tg. 

cis  agic  Daafa.  ir^fiF.  fmimm  iuu fimhtm  Menoch«i^  ^iitr.Cif.fji^jtitf.Dta,  in  Mfu 

lit.A.verkJimQmeffe(^c.item  lit.E  in  verb,  clericidetttdic.SiC  quod  OOO^ieAecttrrilllldl 

ejfevidetnr  ,  /V*w  i«  eife  co^j7i7tre     Itt.  l.  capacitas  pciionar/cd  rantum,  qnx  ef^  rem- 

verh.tmm^triculatHs  nemUt.P.verb.proxi*  porca^us ,  docent  DD»per  Li.HfnfnitlMs  *- 

tuat^  demq/te  Itt  7.  taUmeJje,  de  qua  The-  kiBtart.ff.tUfi.ifttLfer.c  ji.  eo  temfere  de  re» 

i}xicz]tCon.ittjimhJ!iftidwtttiitr^mttwt*t$,  ferifttsut^,  KUgtttudemdinc,  tmMU^ 

C.de  S4cr»f.Ecc/ef.\itc<\tM0tfam  in  varijt  ca»>  I6*»«.44S Cf/^f^.ncetiam necedeeAiiita* 

jflbiisRoyllus  i^rf//  Z,xf«.<.  !.«  IM.  ^Je^ef.  gens  teinpore  adus  habcat  legirimam  per- 

&ad  propolirum  LciVx^is de^Mji.(^  fur.  Itb.  (onani,ncc  (ufficiar.quoil  poftca  fuperveniac 

3.e^<ip.A4.<//j^.I.  docet  in  caiu  ftatuti »  quod  isXcx.conf.vjx.n.  ^./t.i.  kd  lcx  vel  Aatutuoi 

conlecacur  Dodoci,  poilicftd conferritqai  feo  dilpofirioreqairens  aiiquid  adhibeci,vel 

de proxitnobabihs  eft»&lat2  firmac  Socm.  aliquam qualitacem,  illa  noncbfervaca  Sa* 

ggnf.jo.vot. ^.Ruheoi  inrepet.Rnbr.  dedo-  tur  ficricontra  ftaturum  vcl  difpufitioneBI  • 

iiAt.intervir.(fr u.xor.%^%.(cd  camcn  hfcn-  Gail.i. o^y.  114.«  i.^z.o^/k^  «  tg  csque  non 

dum  ell,quodabfolutd  loquendo  adus  fecvatacortuu  adusin(|U]bu(cunquedirpoo 

potentia  non  (inc  ejufdem  natiKCtOtiia oto»  fitionibos  ZaC  ili^i.  €9mf.$,  mm.   .    lilr.  u 

miiibos  notom  eft.  ^od  eft  adhi,  eft  jaoi  Gt-  cwf.^Mm^^  C^Af « |ua£b«  craditit  per  GaiL 

dom  haberque  efl^qoodaotem  eft  pocen-  Ub.i.dep4etpitkl.aif^^.nm,\.  (^ftef  C^  rmr* 

tia,  non  cft  faf^um,  nec  habct  cfIe,quod  fic  fmt  nMm.t7.& feff.  onde  nata  eft  Theotica# 

nondumcft,aduseftrublhniia,pocentia  vc-  cui  vcrbanoo  cuiyveniuQt.  noneriamcon- 

c6accidenj(»&  propterea  adius,  potentia  cfl  venic  djipofitio  ,  /.4^^  i^.  tottesff.  de  damn» 

pneftanitor»qaod  atirem  aliqui  dicunr,<]uod  it^feS.  idkd  qui  agtc  ck  nliqua  difpofiriontt 

'  eftas&  poceoiiannc  e/uf  lcm  naturx  ,  vei  Aveincitii paleoci ex  ballit^tenerur  pro« 

quodpocentia  proadu  habearur.hoc  intel>  bare  omncs  ilhas qualirates  ,  Surdusc»*^ 

ligicur,  quoadoperationes  a^luicoperentes.  ijS-ww.I-^^^^i^D.i^i  Tufch.  lit  S.cokcI.^]^, 

Hincpro  &  contraanLiccntiacus  habea-  nHm.t6.(Ji yr^i^.  &fundansfcindilpolitio« 

^  torproDoAocedilpacar/riraq.^^Ar^f/ftfir-  ne,deberprobereejoftteiBiiec|aifica  MynC- 

nii.i6^kfttJf,  1.  C^yrf.ibi&an  pro  fadia  tkcmtLxrelp.:9.mM,uGaiLtli pigmcr,etif,t^ 

habeanturquxproxim^  futura  funr,  &  de-  tiMm.  10.  h:ncil!i  vocanrur  qui  habentqua** 

cifive  dicunt  DD.quando  aliquidrequiritur  iiratem  icquihram  aliis  excluduntur  ,  Sur- 

proforraa»  tuncLicentiatus  nonvenic  no-  du5,c««/^40).  ««».57.  ibi  &dcreg.  quod 

inineDodkoris,Ricciosii»^«£^4Mfr»4C^f«r^  qoaliias  itmda  verbo  ,  inrelhgatuc  lccun- 

IvdSMM i}£.«»pr.Cfr^467. Vio.de  Fcaoch.  domcempos  verbt »  de  qnote  CeBnlim 

^.m.obi  reperitur  quod  Licentiad  digoi*  ^•i».0^'».f«4i^.666^iir«ini.tf.ibiquod  m  qua«> 

tatem  non  habcant  ficuc  Doclores,  quipt»-  hbct  difpofinone  principium  fpedlantiurtlJ 

uisplebcjorum non  affliirunrui  ob  dignica-  Cit.Hc  habiliras  cunc  tcmporis  dcfidereiur» 

CBVcaianiatci;iabenc6cuii  &pioiogaiivae  ^  ex  d*  re^.  quodqualiiaijuacU  vetbo,- 

inftsi» 
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VutNERATA    CaF,    VII.  Jxt 
IbGr  a  ^^iod  osmmiffio  fubnnat  (i  cempo-  decMrUnilntSt  Acce jebai  fa  CBfbpropofico  » 

rcdat«qualitansadfucrir ,  licct  non  durer,   quodbull*  vidcbanrurrequircrequod  quis 
«ddc  Barbof,*»  cap.ftatfditm;  »h.  1 9.  Qf  ftq.  docuerit.ut  ita  requiratur  Dcdlor  ,  non  fo- 
4ir0fcrift*iH6.  &  ^ualicas  probari  debec  luiq  habitUjfcda^Uj  DD.  allegatRaucienC 
cum  diciav  aliqoid  ca«  qualitaM^ ut  lUNt-  4t  jlM/(^h,eap.zi.»Mm.$6.Sc  cap.yj.H^,%y. 
^'ccc  cieffl|>lificat  Alexaniri.  i.  conf,  17%.  fffnff.qai  8c  CAjE>.io.»MWil8.  docetquod 
99m»S'  ^     propodcunnSurd  c«»/^iO^.  hm.  inhabilitas  dupliciter  connderetur  ;  in  fpe* 
jf.  quod  qualitas  nominridctctminans  vcr-   cic& in  gcnere,  vel  fubilrerno  vel  gcnera^ 
bum,  Itmitet  dirpoiitionem  &pciviiegium  l^dimoi  &  licet  inhabilcs  non  includantur 
daturo  nomiiii»cei!ac  extinAonomiiie.        in  gencraU  dilpofirione  ,  idem  tamen  do* 
Depcafanaotcm  Tbcotict  fire  pottot  cctMf  }o.inn».|^y.Cf9tf.i|iiod  comprdiea* 
do^lcina  bKOcardici  $  ipAd  ciiigeiidiis  ha*  daotQr  i  n  u  i  v  c  r  fa  t  i  g  cm  inaca » jondo 
beatur  pro  cin<5to,  agit  in  terminis  prarfrn-   ij.»v»».8i.£?86.qul      cap.  59  ««wrr.  ng» 
tationis  &  cle(ftioni$,  Zvpjrus/«  <:o«/«/.C4-  docet  ,  quod  inhabilit.is  Clertcorum  m  co« 
moH.ad  CcHcilJIridMh,^.  ttt.  de  pr^htHdiSt   gnofcendo*  non  debcat  a  laicis  Do^on'« 
t»Hf.^  %9rf.^it§dMit9Vtrmmt^,  dfcicqoAd  pnsopponi ,  fcdcftoppofitio  pertifieofa4 
ifta  rcgab  jtixu  Conanum  iHspptndiceynt  ipfos  iitieaiites«&  accuracius  in  Indice  allc^ 
^dcm  gencnliter  in  milite.  fed  tanrum  ia  gatur,dimn|uit  autemCava!c.^.i.<^f </^o* 
equite  iulTo  cingi,&  ex  jufluconfcftimerar,  n.tS  &fe^  ubi  agirde  clcAo  indigno  Sc  in- 
procedat,  fccus  quoad  titulum  ,  fed  beni  capacc  ,  &  dicit  quod  Patroni  pro  ea  vice 
quuad  aliOsefredus,Za{.i>  /         ,  •auw*  amictant  facuicatem  icerum  eligendi&ido« 
u.jP<^/»r!((Sfr'ff>dc  qua&BarboC  Hrs^  nent  tol>ttneat,Itcctminocem  pernomcraai' 
jSxi0mM.f'Mr.HfHfreij  axiom.  iS 4.  tbi  &:  ali*  nomtnatos  & dedus  forerf  incapacitas a«*' 
quotdcclarationes  Card.  Tufch.A*.^.        tem  &  inhabilicas  confideratur  tempore| 
IfitHS dfjfert  abASfi&  cjHAndo fecHSContl.il.   elcdlronis  &:  non  exercitii ,  quando  Icx  vcl. 
&proptereahabilitas  ifuperveniensnon  in-  ftacutum  confiderac  cempus  ele<^ionis^^ 
tegrat  illum ,  qoi  tempore  conttaAac  oon  etctadiimiM<!ciirficonfidetec  cempuscxer«i 
^ithabiliaPcrcgrinnsdiMfy^ \f,  mmm,  t^Jki  cttiif  8c ficoffieii  cxcrcCndl «  &  e|igerentat! 
ijvr4,RcinJdng3rr«fr«ff.fai^^.wiMP.4i.  Officiales  ancetcmpusexcerceni^offidiini. 

feef.  vel  nHm.  45.  &  confcquentcr  vide-  per  trcs  ve!  quatuor  menfcs,  ibi  intcr  CJttC* 
batur  rcfragari  illudS.Cypriani  hb.j  epiji.j,  ros  allegat  Thz.c^.ieretraEiH  Vwg.  §.  14. ^^/.2. 
qui  prior  e(l  in  cutfu,  prior  eft  ad przmtumt  Jnb nam.xj.  Hmilem  quxdionem  tcad^ac  ^X" 
qacmio  fimili cafii  aNcgac  Anmns  Robeit»  rinac.  par.  1.  decif.  49^.  quando requirituc 
^^nrmmludic.cap.x,  ubi  & quicunque  qaatitafSacerdotis  ,  an  rufficiat,nhabittt 
pTomotusnonfuerir.Iicec  alioquin  dodlif-  tantum,  vcl  Hr adluCzvall.  incomm-  opin^ 
(inius,graduatu$cenferi  non  debet ,  pratci-  ^Heft.^^].  &:diftin6l8  Gratian./i^.  \,difcep, 
pu^adhocuc  noroinationis  in  vimgradus  forenf.cap,  de  beneficio  dando  Sacer- 
ndendje  priviiegium  hal)eat ,  ac  proinde  doti,  curoonerecelebrandiminas*  quando 
Bidvato  ibi  adjodicaiie  fida  foit ,  conftr  d  poffit  darf»  qainon  cft  afto  Saccrdot,  8i 
XaiS4^^nAiH/,Htmimm,iitJ!ih  Oi^  dt  qjiiudDperalnimlicitdcicelMttac* 


f%2         Tit»  VL   lusTiTiA  In  Peasonarum  Accept 

Venkn  iftceniiiau  ftataii, quod  prcbeB-  diiastialtt  noo  fiieiat,^!* 9c            w. «. 

igm  habebic«qui  per  annum  docuerir,  vide  ^U€m^,^on»  pf<Dbar,qu6dhabilitat tea- 

RoiaaD.  titjf.  ;f &  Zaf.  tn  i,  hoc  ediHmm  pore  inortis  adefl^  «lebcae  *  ideo  ftamniia 

S.htcanttm  ff.  (jHcd  tjHtpjHeifiris.^c.  \h\  vocans  priroogcnitum ,  requ*'rir ,  qnod  von 

&defutu[0  incclligi[U[»&qucaci futurum  lens  fuccedere»  (itprimogcnuus  rcmpore 

poteft  efle  major  ratioiiurrus  idem  ZifMi.t»  roortis*  oec  £aiis  cil  Ci  poftea  talis  effictatur; 

j(in^,iiitt£^Mf.itjt^ie6c ,  qii6dveibnoi,  laeocdconcca  oonroffirii  qotiitatem  ad« 

£ttmt^Ma:ipi»iUt  qucquein  uaiatoprofu-  fuifle, fi tenjpore fitcccflion is nonexter,cii« 

turodocct  Ccphal.  fow/e;8z.  »/rw.  j.adde-  jusdodrina  attenra  ,    hjud  pridcm  noiui 

bam  quod  Pontifcx  in  bulia  merira  potiiis  merclponfo  /uris  (ubfcribcre  conrra  qucn- 

coniidcret,  quae  majora  pofiunc  cile  inOi-  dam  DoCtorero,  ^o  defuado  inrurgenc 

Bciali,  coroprehendatqoe  qooque  magi*  inago«akctcatjoMi»icdceiatari  poceranr 

ilturo } eigo  ei  tnajocttace  rationta  tncliifiie  perraciones  Surdi , ic  ita  in  terroinis  ptimo^ 

«cnfetur  Iicenfiatui,Surd.  cofi/.  19}.  iMnaM*  geniim»  &  fidei  commifn,  loquitur  Cafpar. 

ilcut  &  raiiogeneralior  ditflo  ,  nunquara  Anton.  Thc(aur. zi.«»w.  Ij.  flJ? 

fcflringitur  ad  terminos  di^i  jMarian.  So-  diciinonrufficete,  quod  aliquando  majoc' 

<in,  }\in.if$ com^eoHcLlit. /i.v.  latiogeneca-  natH&  habilis  liierit,  nin  etiam  lalis  repe^' 

lior»vide  BeCaAi,trMS.dffiMd, ma0.cJL  mtm  tcnpote  cadeotit fideicominif&-,qoo(l 

;<Ae  Additionator,4^  GMid.Pd^/tmdJocojSfc*  teropof in  fideicoramiilb  prarfenim  condi<^ 

xarterum  diHindlc  ait  Carbofa ;«      /?#<^.  tionali  actendirur ,  GlolT. enm^Hif»^ 

jtempore  de  refcript  in6.  ibi  conciliat  cap.  ei  per  veri.eoHditio  Jf.de  condit .(^demoH^nt»- 

^mdepr4.beHdisiM  6.idcm  iitc4f.ei  cM,vide  Paciiius/i^.a  cohJ.^i.  Humer,  4I.  nam  qua^ 

n<leam,de  quo  &  Cbrtftinseoi      1.  ditif^  litaa  adjan^  vnbo  »  debec  incelligi  recoiiii^ 

tf4.ibi  agicde  fcholari  primam  tonfiiran»  A^taima^fm^ttilaiJJmekBfUfk^^xtrMttit^ 

Jtabence»  an  pofHt  fupcr  benefkio  lictccaft  f  dnmttmt Moho  ^  6c  ica  in pundo  tenu- 

■impctrarc;ihi& dedidis  juribus  &  eorum  ctunt  Alexzi\. cofif.  12^. HHmer.i  /ih.i.dc  310" 

conciliatione}  dicitque  in  contraclibus  in"  ibi  per  Thefaur.  relati  ;  fic  ctiamrefpond^ 

ipicHempus  qtiacontrahitur  ,^  &:dum  de  cuidam,qui  vigore  ptecum  Impcriaiiumiar 

•willcajri  teicripti  agitur  quo  ad  capadta-  cadegi Ecdefia aliain<|terebac  pwefataram^X 

^iini  vd' incapadtaiem  ,  quodre/piciatuir  ipfuraqMdcffl  peierepofle  tquia  iocompa» 

.aempus»xccutionis,quodqueinftitutus  de*  tihilitas  non  knpcdir  ineompatibilium  ac- 

lieaf  e{fc  capax  tiibus  temporibns  fcii.  ceiia'  quifitioneni  fcd  rctentionem  ,  piiu»  lamcre 

iOenti,mortis,& adidoois  luereditatis;  vide  ipiojure  vacare^Wamer.  to.i.coH/.i4^,H  ^ 

adeamft  TofihnmiSfa.  2ecs«ri^5-..Civdc»  decooceaioneprlmarampcceam,4cdKl>^ 

pijfeltt$/.2o.tut»iyiUSmd*ttitpi§$,mnm.u  bflicace  preciflas,  qaodceoiipa»aaendatoi3|l 

|andid  m^.t0o»Jr.  9.  Cffif^  eiquorum  do-  Honoriusab  Mex.iii/Mmma dtcret.  lih.y 

Cttim  confuluf  quandoque  pro  aliquo  No-  pr^hndisin ^upart.  ifiims  titMLH.64.& /ef. 

bilit quem ut Clericum  vtgore ordinationis  hxcita addere volui,  qutaquoiidie  inptaxi 

cxcludere  volebani  ,  oui  lamen  tempure  occurr<unr,&  exprxdiais  faEpius  confttlui  y 
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VumsRATA  Cap.  VIL      .  7i| 

pri»fcAf  |97.inter,  cctera  num.  4|.    ftf^  altls  benefidiim  dichir  ofBdinii  %  benefi* 

^ii6d  polTeOio non poflic  habilinre incapa-  cium namqae  EccIefiaAicum  dicitur  portio 

ccm,  nec  ex  diuturnitate  tcmporis  poreft  illa  obventionum  &  redituum  Ecclc/iafti- 

nafci  tiiulus ,  nec  acquiri  beneHcium  ,  (ed  corum ,  qua;  datur  miniflris  EccIcHz  pro  of*> 

xenens  debet  cemovcri  line  ocdioe  judicia-  ficio  ilio  /pirituali,  &  Hc  jus  petcipiendi  pro* 

,  tio. ,  ▼eocnsin  EodeiHicpinpetensaliciii  tan^m 

oniiie coUegio , eft  benefidom  >  Gcacianui 

.  CAPUT  VUI.  tem.t.difceptforefif.cipy.M.^i.inqmoA-' 

m.*^     '              •  f      ms   '  J  £Ljt  cio  obcundo  induftria perfonxclcda  ccnfe» 

^FrnM*i^»Ope$fIiMm,  ^e,Mdif^  cur.adprardidataracn  vide  Bonadn.  rr^ff: 


r/fOiM*       deUgMri,^<iHifn  ^  4h,imm»ffcinmin  ch,ropm*  ' 

M^,firvtrif0^ Vilmm.  flatMmlmm fMcimHt.dlfp.^.cjH.^.pHn.^, 

*^  TNtra  anmmiadhuchaboiinrado  ooMfe  nbidiilbluiiscontcarrisprzdid^aconfirraan- 

Iprxlntum  vfces  fuas  aliis  dclegantcm  ,  tur,quod  Canonicus  non  poffit  alium  in  Tui 

ficut&:  qutbuldam  locis  viccDccani  repe-  locum  (iibfti:ucre  &  diftriburioncs  capere 

fiuntuc&  aliiabrences  veii  Decani  fiudli-  fKtt.^.prop$[.  ar^f. defendit,<)uod  confuetu- 

btis  Decaoaflis  gaudenr,qaod  iu licere km  dtne  legitima.prcrectim  immemorabili ,  in* 

Suentia  aAuum  &  diutucntcaie  temporis  ducipoflit,utquisperaIium  in  choroinfer* 

efendere voluerunt, (ed  hocnon  e/Ie  relc-  viar,ubirerpondeturad  Concil.Trident.vi-* 

Vap»,  patct  ex  traditis  infn  defempore  t&C  deeundem  ihV/^.  4.  pHn.^a  5.  fcd  quo- 

priui  ex  Concil.Tridcnt  r*-  modoPra:lati  fc  in  confcicntia  defendere' 

/»r«4/.  ubi horum  rendemia  &curainIo-  valeant  itaper  fubfttcutos  inferviendo  vi- 

cok|orisdtvini  e(reperhibetur«ficnooanam  derinc  iUii&qaomodoconfuecudineieraeti 

corpus  dcbei  haberediveciacapin  »  nec  pofl5otttbi(bntinmalafide,nonfolumpro« 

una  Ecclefia  duos  Epifcopos  ,   nec  duo  pter Canonem  refiftentem  ,  fed  etiam  quia 

Monalieria  unum  Abbatem,  Luc.  de  Pen,  juris  divini  rario  obftat ,  vide  tamen  prxtec 

"    inl.  CHmte.)iHm  ^.C9d.^HemHdmodHm  ei'  YtMnJncdp.tnm  9mttes,x.de  confiit.HH.iu 

nfiHm  mmmtrAt  imdipMnuCas Concil.Trid»  ^  j^. ibi  pulchi&  ,  tcem  Bonadnam  Iriff. 

fejf  7.C.3.  ubi  &  pcobaruc  non  licere  vicarie  dUtmtrtifMigmtiotte  bette^citrmm , difi,  p' 

&uEerdocam  opera  in  obeando  munere  nti ,  fmm^^^fr^f.  hh.  ubi  pien^  declarantnr  mal* '. 

cum  ipfl  eo  fungi  ,  &  in  loco  refidere  de-  xjLCX^xxA\€t\s(^  tra^.  deleaihas  in^enere, 

beant»  quippeadvcnientelupomercenarius  ^  inparticHUridtfpenftttioHem  ibi,&quan- 

deferecoves  &c  fugicc  *  enf.  ddverfitHs  7.  docenfeaturperfoncinduftria  eled^a,  Me«  ' 

^H^  i.tbi  in  appendice  &  pcccer  textas  fa-  iwch.  eltmrHer,  Hk,  t,  ^tmftttm.  Ct,    /H.  ^ 

ris divinihoc  ipfum  per in^nitas  authorica*  fr^Hmft.^tabiper tot.  DD,imL  t,ff.  eU  ' 

ces  probat  Borcll.  <«  fumm.decif.lilf.uit.xo.  officioejHs^^c.  ^  in  t.  mortmajarHm^f.dt  . 

m.yCf  4.ubi  dcbitum  refidcntiac  jure  natu-  I»ri/difl.Sc  Luc.dd tit.C^d  de  4getttibHi  im 

sah,divino  &  canotnico pcobatur,  &  quaQ'  rebHSt  ibi  &  alii,&  DD.  inl.tttter tiftificet, 
dip  quis  tefiderenon  teneatar  vidt  iU,  qoit  §M  folmt.  ZiUh  Uentimmm/,  %,  i  ff.de  verb, 
iodiiftEia  pedbochicpnBfaaiiattdedfc^  .0e .  «A^. 
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9lf.        JUSTITII  Ih  PfiKSONARUM  AcCCPT* 
'  '|UgiiI<ficcT  Offictalef  per  robftiaiioft  /M;.6f^/)*^.67Q,iibioiiiiiia6fidefiiaIck 

renricnfcsreprchcnduntur  Vivius  decif.  ^^6.  efle  debczvi  (uhdnuti 
quia  indudria  pctfona  CpcCkmnm  oQnciis      Qu^alicaiietvice  promiiit ,  utrum  ejut 

"Witncfjtm.i.ctnfiiT.fi.^  jmmlUe.  u& 2,  maiidatoalieri ftnrire ceocanir, Duen.  ret- 

i^^.r«/?M/.deinduftiia  perroiwSaoclicx  154.  Pcocoratotao  peffic  fabftitueie ,  3r 

Mimdtr.l$l;.\.di'Jp.7  n  \%.CS fc<j.  &c  Wchner.  quando  iodallaa  pCffiMue  cleda  cer^Graiur» 

'fr4.otf./it.P.verif.^trf6nM)t/(J  /it.r.ver^.  Fchn  inc  ^moniMm  ^yx.  de  offic.jud.dtle^.. 

Unffrcntn.vq(n/de  didionibus  ifliSiipfc,  (u,  ubi  babetmandatum  luos  Lcnitc5,  &  tc(mi* 

^Hus  tn  /.polfeJfioS.adiftfc$mHr,tn$,^  ff.  dt  nos  Afimalcs, aon  eft  indudcia  pecfonx  cio- 

mcq  p(>j|^obiadfttn(  veroa  perfooaiioilsi  (i*  da,i<ie&ftaciai  (iibftitoerepoicft  tsf  fi^xi» 

gnincantia  ,  adus  per  ahum  czpediri  non  imfiiM  tkS  im  6.  Zaf  1»  U  mfiUCt^mm , 

poflunt,Munnoz.«/fr<»f»W/«  f,jt.«,4.  ^  f.  ^mdfUMm^.^.ff.dedali metms  txctftiomt» 
vidc  tamcn  quoad  Cummiflirios  Gail.  i.*^/.       In  lcudis  an  pcr  fubfliiutum  fcrvirc  pof-  . 

yj.H.j.(S 6.  an  pcc  liia  vecba,tuam  cooicien*  flnr,&  <)ui,  videatur  prxtei  DD.  lupra  citat.  ^ 

tiam  oneramofj^ tc  cognolcaa,  d*  trcoo-  Cacherao.  4tcifi'j ,  ubi  0e  difirotiror ,  an  E* 

^do.cenfeaiurioduftria  pcrronaBcleda»  &  quitctHierofolymitani  bodievulg^  3can« 

in  feqq.  an  delegatus  fubdclcgare  pofljt ,  de  Httff  «^ttrni/^i  Rcligiofi,&  dicit  quod  (ic; 

i^uoBMhof.iH c.^HonidmyX.de  tjf.     potefi.  inquibus  fubftitutio  locum  babcar,&:  quod 

jiid.de/e^.whi  &     cihs  xecenfei  in  quibus  fubflituens  teneatur  de  culpa  iublhtuti,  iatd 

|iaiunaetnduilriacl|eAa  ccofeatut ,  vide  ad  FtaocMarcw^.i.^.514. Magon.^a/.  ifi. 

•lloi«&  m  fukrisM  vitrim  tffitUjiffi^itMm^  tgwt  coofirias  ^addacoi  Qirifiio.  «s/.  5.  ttA 

ftCt  C£c.  Ao  proroictens  facere  aliquod  opOC  ULCod  de  frtftfitis aieHt.im  rth.decif.ny  «• 

a:J'ficia,an  poflir  pcr  fubnitunim  fcrvire,  15.  £^^^.dcquopulchreZaf.i» /./>fr/f«/*j»r. 

vel  (ic  clcda  induUiia  ftiliuaxt  Cavaic  f.2.  n,  e.ff.  Jiccrt.  ptt.  &  larc  tcadat  Gradan» 

^cijA^M^'i9^  ttm.xMtiffortHf.c.\%^axki^M^\\\{Xi»hQQ\c* 

flBoi;  fCC,$ibAitiiliim  leeece  poffib  fia,  Civicaa,  ex  fado  admioiftcacotom  tcoe* 

J0HMir#»l  l^tiMaronioi  mumgs^.  antut, an  fit  prebaodum qjuod negoiium  fOi. 

face,tj.^o.(f  fe^.Vdin  ificap.i.KHm.    x.  de  ecit  verfum  in  eorum  utilicatemi  itcm  an  fia 

SHm.Trintt.  an  varalluspcr  rublluutum  fcr-  ahis  non  privilcgiatis,  illa  probatio  requira- 

vice  poflit,Schrad.<^r/<«<^.^.tf.M^.6.ffiK.44.  tur;  an  negotiotum  gefloc  admmiflcans  » 

li^Qtn\h.defemdxtp.%.coMcL      Gcamle  lcicote  Ac  patieote  Doioioo  ejnsnegotia 

Hi^en  efl , quo^  habens  fubilituendi  pote>  cenleatur  illum  obligare  y  item  DD.  mdtit» 

AjKCm,idooeuro  (ub^btuere  debeatWameE.  ff.dt  iMftit.  a3.Cfad  tit  ff.  dt  exercit.atk.zvk. 

fom.\.conf^^.Hmm.6\.C^i7.dn  tmortc(\3-  de eorum  propontorum  fubflitutoium  fa- 

nientipoflit  (ubflituere,  Vivius  </c<^//}o;.  &  (kis  leneantuc  videibi ;  &  nutaexCbciflin» 

aqpec  aiium  excqui,.  Luc. de  Penna im  l.  ftx  vo/.f.dec.9i.H.x^  (S ficf. quod  £lcdoresof^' 

ki^^m,.ii,($fe^.C»4fitrt[jmii^d9^ fiibrogaiii*  fidaliuro  poUicorum  «noiitcDeaatur pro  e«  ] 

do aliqn^iQ  Jofuro  infirn^  Judicif ,  Advo-  Iedis,ibi  quoquerefolvir  contracta  ,  oabeoi' 

cati.NotariiiGratian.  tom.  i.  dtfcept,  forenf.  modo  in  KkHo  ,  qni  & «/^0/ 119.  tradit  5; 

dfi  Uo^ft.l^^tji^cy^.|fc^Lojtt^  aa  Qlficiaici  tcnuxui iavuc^f ctlooaljicc  tL 
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Vutttl.%AtA 
^llthtt  itqBocl  idonei  fiibftiroi  debeanc» 

^dfi.fiibilicuerimhomincra  induflriuniia» 
tencac  denegjedis,  vide  Munncz.(^f  r4f/>- 
lim^eap.  i?.»*.^?.^^/^?.  ^  tbiDD.  de  prs- 
didis  aliqua,qiiaemod6  habcoinfadlo  ,  a- 
pud  Gxatian.  ttm,  t.d$frt^yforetif.cap.  39f. 
nmm.  g.  j^f .  (juod  fubAicucio  fijt  periculo 
uuoiis»  procuratocis  &  fubflicutoriisqjuando 
fubCbtiiitjurc  fuo  »  &  ftfubftfrutus  negltgrt 
aut  dolosc  vetfatur  ,  tantuni  xftimabitur , 
c^uantum  Domini  interell  principaliiec 
coofiitucmis,  q,uodq^  foblliCDenx  ,habea(  re* 
gceifiim  contka  rohftinicam»  neqs  negligen. 
tia  mandatadi  excuiir  tnrorem,  cnm  dicacur 
iperfe  gercre,  quialiumfacir  adminiftiare, 
qaodeiiam  ed  in  PrjEtore  &  (imilibus ,  qui 
teneniur  leddeie  rationem  de  geilisa  fui& 
irfficialibDS pcoiu  ^ngulaper  juca^  OD» 
|n»bac»q.uoa0ccuenditad  Adminiftrato* 
les&alioscum  gjenerale  (Ir,quod  ad^io  com- 
jctat  contra  eum »  qm  principaliternegoria 
ge^»nonverd  contra  fub^litutum,  infcnqj, 

2K>d  depoiltadus  non  fit  Ifbcracils 
i  lefticiuioiie,.  q,uamvis  rempenesaliun» 
«hpofiiecict  ACGontcaeundentafiiones  ce> 
dete  paratus  fit ,  non  obfhnte  l.  Ji  is  apnd 
fMem,i6.f.  dtpofitit  ibi  quamvis  riifficiat 
ccllio  cum  non  babeat ,  niH  adioncin  >  ut 
■oocOftcaiCibt,  quiaproecdic  aoandb  rea 
penes  aliumfaic  depofita  ex  manaacodiepo- 
acotis «liliqiiandoper  cefltbnem  adioiiw 
qais^  libererur ,  &  exquibujafiibuscolliga- 
cnr,  q^uisfitprincipalis  admiailirator;  vide 
ibi  &  cuxfus  ,  quando  habilicas  peifonx 
«telbcar  dcA»  tc  q^ando  per  fiibftinituni 
^iidagl  poffir»  Gilmaoi./#Nv.  4.  fymph.fgrti. 
x,VJBt.  5^addequando  quis  per  lubflitutum 
fcrvircpofllr,  Bartol.  inl.  continMM,  §  i.ab 
to  ibialit ,  ff.  de  verlfor.  obligat  Panorm.  in 
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/srA §  1«  fn.  plures  alfegat  Roman.  fii^ 
^70.  ubiqualesfubdituendi. 

An  induflria  pcrfonx  ccnfcatur  efe^fla  ^ 
per  onus  cclcbrandi  Miflas,  bcneficiuni 
Andum  Saccrdoti  cum  oncce  celebrandi» 
velan  peraltamfieripoiCt,Gcat)ao.r»w.  i. 
Jecif  /mg^SMp.      6c  vicaiios  an  l^abeal 
eandem  omnif  6  poteftatetn  cum  princi- 
pali,  Luc.  de  Pcn.  1«/.  Archiatros ,  Cod,  d^ 
Comtubus  ^  ^chiatris facrt  PaUuiit 
Operac  officiales  &  obfirqutalcs  nti  perib» 
nales  nonpo(!unccedincc  defegari,  fixn^ 
artiBcialcs  &  fabriles,^  deqtioCavalc.  4. 
decif.  16.  pertot.Sc  aliqua  apnd  Vanriun»" 
de  nitllitat.  ex  defeQu  iurifdttl.  dtUg.  qu« 
cauL£  dcicgari     commiici  podint  vel  non.- 
AninofficiisfiibftitotioUcita  fic,  videiL^4*'- 
CMf.  dideeMnt»,  6c  fapon.  dt  arrtjl.  lib.6>, 
^t,6>itrrefi .  i.  ^  a.  ubi  decitum  » quod  gra^ 
fiariu^  per  fubflitutumfervire  poflJr.fed  fuo' 
periciilo,  &de  aliis  ibi  ,  &  Cluifbii.f  0/,  ^ 
decif.  i^num.  17.  &fe^^..ibi  &:q^aidjudi» 
catom»  flcaliosallcgat;  corialisautemnon' 
poteft  per  nibffitutum  {crvirc  ,  l.nttlltu  ^ 
fif.Cod.  d< decttrion^qwnimo  funt  f-dta,adl 
qua:  quisoblig3tus,necipfc  nccpcr  .iliumillai 
ficere  tenetur,  fed  pracftando  mtercflc  libe- 
tatur, dc quo Gomc£us tiki, vmrkar*  rtfiL' 
cMp.  to.fitfnMm.  tu8c't0.itti:fiB»Utti$^  - 

MttMtM  dividHHtMM^  jfdkVtrB^ct^. 

'  Qucmadimodum  mulii  necperfe,  nec  j^ 
per  alios  faciimt ,  quifaccrefunt  obiigati, 
vidcatur  Joann.  Geyler  ix  NAViculaFMMor^ 
tMrS^  f  £.  ubi  d  cic  »  orones  noftqtiam  t€^ 
fictimtiic  Domtoi  9  fiont  quau.  parafitici5C:' 
conciadi  i  qompe  offidam  fiumi  membra 
facece  non  pofluncmanibus  conrracflifiunt 
von  valentcs  fe  calciarcncc  j.muas  apcnre„ 
iingua  eorumnilul  loqui  poteft,  fcdpcraliiii 
ou^  imerpcetcm  hoc  pctagunr,  quoieUn- 
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gwum  9c  flnkonmi  efle  dicit ,  fiqatden  aaunon  faflu  fiac ,  ait  S.BenMrQ[af adP^aS 

Cfaciflas  aliique  per    ipfbt  ioquebancui',  pain  uc  latii^s  ibi* 

nihilauiliam»  mox  miicunr  loqui  volen-  .  Finiohancmateriaiiwioquamagisquam 

tes  adCanccllarmm,pedes  rimilitci  orticium  in  ulla  alia,  quod  fciam,  coroniunitcr&  im^ 

non  factunc  ,  nefciunc  enim  nc  quidemui-  pune  cummaximaReipubl.  ChiiApnz  ja« 

uc  ad EccleH^^m  pcogcedi ,  ^uia  Rcveren-  dara  delinquitur.  Videatur  Innoct  Uh^ d§ 

nos  ezhibeii  opoRet«  inqatuot,  fed  mtHUMtftnuliii^mtbimNms,  ; 


ouc 
dot 


QmU  AttttmtH ,  Domifie,  mn  eligis  dignos^fed  eUgendo  dtg»»tfncit ,  ideoMtmt »  ^mt 
meriti  tnofsfum  ,  eligere  di^nerit ,  Ad  te  recurr» ,  ^Mt  neminem  fpernis,  cum  tu  ftsfoiut 
Creeuor^  Redemftor^  MediMor(£  StilvAtor  m*ms :  Cogitn  ^uodhomoftm frAgilis^  nomfinbilif^ 
UfidMsmreuortnonftrwdMittmUmplsUorfntmffirmsmmeuortfidmMximuspiceMttr^ 
mmffmetmfo  tmtd fMX^^ftuum/ieitrmfmett  Mktfme  itim  Cffittt,  mtnc^me  hofies^foris pmm 
^nt,intmttimmvr,  Adtttrgtemtwrpts^non  f$s  mihiMverfus,  nam  Heitifgtjttmmiferim  tmdt 
n$e  damnare potet,  tm  tamen  non  amififli  unde [ahAre (o (es.  Noli igitmr ,  fm^fo pii(fime  Do - 
mine  tfcribereadverfumme  dmaritudines  meas,  nttntres  in  jndieiMmcMm  fervo  tMo,fed 

£ecMndi$m  mMUitmdinem  mijernuonum  tmarMm  ,fac  mecnm  ftgnnm  in  honMm,  ^  deleimi^ 
^itMtttMttMStfftnU etttmmirtMmdttmtMtMmtMt  •h&wfeMritktMimttMtnmt  MtMtmiim  tr9,, 

jmtmriH  tM^  tji  tMt  Ciri^t]ESU,tmiJirMtitMMmDtmtimMiMmdtfiurit,  fimiifiriemrdiu^ 

'  tmMMMiksfiitriMt,  trt  pitfMttgtMtMltitimmtritist  fmduto  tm  ptttMtitrtt  md fjhtutdMm»: 
tinto  erefecnrior  ad  te  perveniendmm ,  in  mtfericordia  tmafmnt  omnia  eperamea  ,  ^Mtpfg^ 
muUa  fnnt  proprta  mertta^  siifadfttMaimmerifApietas^miJeratio,  ^ htcefi jpes mea 
totafidMciantta^  ^Mia  apMdttprtpitiatio  eji  C3  copiofaredemptio^Monenimo  modofecmndmm^ 

^ftatMtM  M^MfMekmt^it,  MifmefeeimieStm  iniijMttates  nofireu  rttrikMit  MiidMt,  fntMiMmfi^ 
mMMl^mi  mltitmdtnem  coeli  a  terra  corroborafti  mifericordiam  tMMmfitptr  tpmtimtttM,  , 
ejMMntmm  diftat  Ortms  abOccidente  ,  longe  a  nobisfacis  initjmitates  noftras ,  &  ^MomotU^ 
miferetnr pater Jiliormm,  mi/eretnr  DomtnMS  timentii>Msfe.  B/o/ims  in  Confolit.  Punilaniin*^ 
cap.  17-    4>  jun^o    $.  ferftce  ergofmodJeciJH;  dona  qnodpromiftfti;     Jalva,  qmodcriM* 

Jfiii  mam  Ikmii^igMmfm,  tp^vmuMmMdtf^  indtgnMs  c^MotfMe^fMitxeipiMr  \ttmem  vid* 
mrMtfMdiMtretrMtHMMtiM0  vtrMMMtiMttitfiraetretmftimmtMrt  fntd tm ,  tleMttm^pm^. 

,  Jesu  ,  fmiesommtmmliominMm  Salvator^  Redem9ptmr,MititpteeMt{tigMifpiMd»tpMrtfieM* 
iit  ea  in  Sangmsne  tmoy    tmt  pianeimmeritmm ,  ihi  meritmm  ingratiam  tnam  recipies  , 
tandem  mihi dices  :  Jntra ingauelium  DominiDeirui.  Quia  sm  clemens    mifericorsDtm,  ^ 
^ninon  visperirt  operatMatad  t^eMdemdmm  divitias  ionitatit  tmain  vafamiferictreliM  » ^ 
Mti^  proptertMnu  propriMm  mttritimt  dmmrit  etiifttMrifit  vtm  timmfifrM  kmmMmmm  * 
^iMto«  Thtm,  iiKmfif  jle  Uak,  Qm^  hh.i.  Q.fjk^  • 

.  .  :  ,  J 
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TITVLVS  SEPTIMVS 

lufiitia  tnQuAfiiombns  ^vulnerata. 

.    C  A  P  U  T  PKIMUIhL 

dejitrenu  de fii^e, 

Cicum  ac  perve-  rcntenciam,contiadecrcta  Pacrum  &  Cano* 

cuflam  e(l  di^uni  nun)  pi«(^ripca mconoeilalibettatererolva- 

Abacefilibtis  Dtbil  tur,  k  cania  fi^||4^aciftic  di Aonim  phtbotia» 

racro&h^Din  »  ncpotiilsde^pucmonibas&vetbiftquimde 

quippe  ut  quis  veritarc  ipfa  contenrio  rufcipiatur  &:  couti» 

qua:lliunibus  ali*  nuecur,>ca  uc  per  iftas  peilifera  in  multis  nu« 

,bi  dcci/Is  aper-  triaiurcaviUanditementas,quemadmodiiin^ 

.tis4]ue   celdoas  notaviqiitndoqi.  quamimpertinccerlpecii- 

conTiAos  haiii}  cedete  cogator  ,  mu-  lativialioquin  dodliOiii^ad^OKftionespca* 

tat  thcma  ,  ot  ignarus  decifionum  fcipfum  <5licas  re(pondetint,&:  ramen  ncmo  fere  rc- 

mutcc,  vel  qaod  hypotheticc  dcHnicndum  peritur,nc  quidem  impcriti(Iimus,qui  igno«  • 

crat,theticerefolvi[,&perfa:pccumef<:^u,  ranttam  piaetendat,  vel  fe  pcopo(tta  neicire 

prece,precio,  vel  aimcitia  faicfnafos  diftio- '  olccft  £iceacor,m  omotqmrftione  »  inquic 

guic  ut  Theologus « limicat  &  fublimitat  uc  Tercul.44/vfr/8r/>i/4r£^.ad  proponcum  inccc-. 

lCtuSfita  utThcoIogiar  gcnuina  puriras,  8C  rogationispcrtinerc  debec  fcnfus  rcfponfio-'^ 

Juri  ratio  fua  amplius  (late  non  vi Jcacur  ,  nis,quia  nimis  ccmerarium  ed  ex  iis ,  qux  a> 

dumquxtmius.inquitManil./.4.a:vumpcr-  pettcaon  eztantinjure.velle  ca  coUcicquiC 

diraastdom  refi>lvimasqa«ftiones»^iiSdoq^  apercis  teftimooiis  compfobancor,  Hectng» 

fy[ti  animam',  qaiaisnonquacriiur,quiIa-  W(r/Uir/i^r,tfJp.X|o.  Verum  mal^  ftcete^ 

Hin  viam  fequi  paratus  efl,fed  qui  anguRam,  Tulcnufqtiara  non  caufam  invenit,uc  canein 

Tcnu.defM^aextr.puii,  qui  fccundum  le-  casdasfacilcinvcmes  baculum,utproverbta- 

ges  &  veram  racionem  Jucis  quacAta  decer-  liter  dicicur,  Cic  &  ille»  qui  ^u^^iUonem  foi- 

toiiRar,nec  qai  eztra  rpaciacur,&  laiamcntt.'  mac&l  deddtic  cxcepfibnem  fel'  cbftio^CN 

ouaericpotrdhomo  rnfiniris(emilcm'cqac* ;  ncm  eftbimac  »pcod»  quod  dcfcndece  ip*  . 

fii(mibos,£!pr.r.7./« A«-^cianc  cnim,quiciiq{  ccndir,cam  camcn  Tccitacibus  potios  iocebp  * 

fuit  recentioris  docftrinac  ,  quomo^o  ^us  dcrc  dcbcamus,quam  quxRionibus,ncqv  K- 

figatar&refigatur,  quibusadmventionibus  ccatarcibus  uti&  malignari,Imp.i»  A0V(4L 

vSl  conqaificts  limirationum  &d(ftindiio-  54  iVi/rixft^fAf^ibidiciturdeiiStquiialc*  , 

aomracioaibo^  qusBftio  propofita  in  parri-  gibos  mhil  obftocjtacls  haheoiea  manenCk  [ 

lamtMM  t  cftMPi  69fflmiiotm  qacftionca  cs  fMi    id  &m  iottKi^»* 
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:ob(ciitiuteiB>^oiamiii-  tur,      iiiTr  fnimjiiiliffiinnii llfliMi|wiff 

^•ta^cacion^^fe  appellat  ratuas<Si:  calli-  ronit ,  Judiceadore&ReocoaAer  , 

das,cjuid  re  torqucs&  laccrasinquxrtionc,  ^or  verc  inftitucndoadbioncm  contra  re- 

aitSeneca>£jp«/?.  U  quamfubulius  cftcoQ*  tim  hodcm  fuum  agac ,  proponic  hodi  fi* 

temp/UIe.quam  rolvece.  dcna  fervandam  fuiilc  ,    at  (IbipcrRcum 

Pocr^  daplezeliJarisGvni<<]t]2ftiOkiii«  fioftemfiiamoonefie  fervatain  ,  uciraia 

fiotiaiioa  &  fioita  aitcf«4  iofioin,ielle  Fa-  Ibronoftro  (Ud  poCc  »  oood  in  Jodidll 

hio£^-feMf<'  5.  cft,  qua;  remotis  pcrfonis  »  parum  differant  qncftio  infioica  &  finita  , 

tcmporibuf,  locis ,  aliisquc  perillatibus  fivc  illa  cnim  ad  rpcciem  conrrahitur  ,  &  ica  fi« 

circumfUnciis  in  utramquc  partcmtradta-  nica  dici  porcrt  ,  licct  tamen  pcrfe  confi« 

tur,  uifccic  CarneadasRomz  ,  quipio  &  dcracainfinicafic&mapeac  ,    iicuc  daa| 

cootrajafttriamaltemiidiebus  difpotav^t  cooteodominorenoempoflebooa  6a'j|t" 

corofflaohec  Jianc  quzftioncm  Thcfin  minifttate»   atdamconttaiprumago  ^41 

Tocant  •  T,g.  fitneample^cndus  (lacus  re-'  (pccieago  ,    dico  &  futlineo  ,  duod  Rj0|i 

ligiofus  ,  fitncad  Rcnipubiicam  acccdcn-  conventusminor  polTit  resfuas  admintftra-  • 

dum  t  ^ci^c  ^cni  duccnda  uxor,  &c.  finita  xe  ,    &  lic  iniiniia  quxHio  hic  conrrahi* 

quxflioeft  ,  quae  &  Hypocheticatdicicur ,  tur*  &ad  hypothefin  appIicacur»noQt»« 

^od  habeat  hjpotfaefin,  noc  cft >  qooddam  men  ita eH  in  concionibus  *  in  qoibns  oMte» 

wppoittiam,  nam  ex  complexn  rensmf  pcr-  ibpiodnci  debet  ad  thefin ,  ita  ot  dom  t.|x 

fonarum  ,  ccmporum  ,  locorum ,  conditio-  quxritur,  an  adulceriumflr  maximnm  cri» 

num,  cxtcrarumquecircumftantiatumcon-  mcn  ,    nondebcuquxri  vclinvcftigarian 

Aac,  &  Qon  aliter  explicacur ,  quam  prxdi»  aduliecium Tiiii  fu  taie ,  Cic  fxpead  parceo* 

^is  fiippofiiis,^  oof pletom^ecaofam  no-  dom  honori  atiorum ,  DD.  protcftao ^ 

«iinarons,(icatqooridieinproccfIibuspar-  qood  nohnt  fupcr  cafuioipeciepffBpnM 

tibusinjungitur,  utadcaufam  contlicuant  ,  refpondcrc  ccfpondcndo  camen  ingeneflV'! 

eftcnim  caufa  ncgocium  omnibus  fuis  cir-  icajuriseire,&  /tarcfolvcndo  per  thcfin  ip^ 

cumAantiis  ad  quxdionem  civilem  perti-  famqujedioncmhyporheticam.  Hxc  latiut 

nens.v.g.  anTirioezpediatite  adbdlum,  tn&it  ZiRasiiikhetor.dtiCeref$jMprMtmk 

ooMatviofitdocendansor  »  ita  ntinfinita  QuxRioaatem  in  Juremuitiphciter  fymi^' 

^piaefliofitgenerahs  ,finitaTet6  adrpeciem  (ur,  uti  apud  Luc.dcPen.s»/r0Wirfifir#/X^ 

crahatur.  &  licec  infinitx  qu6que  quxftio-  %.C9dMc  condMn.&proenrdtMhi&ccx  Apoft, 

nes  qiundoque  adfpeciem  trahantut:  ,  ni#  ^'''dTimoth.  z.  quod  flulca  qnxflio  &nne. 

hllQroinus  j^eoerales  acinfinitx  maneot  »  difciphna  vuanda  fic»  quialitempacity  (edj. 

1^%;  infioitaqOieftio  efl ,  ao  fides  fttvanda,  debeatefietariooabilit  •   ptodcmflc  0194; 

^nosfinita  •  anfidet  hofti  rervanda^t  1  faiibilis  »  ahasfbretridicula  ,  &qavppi»f 

'  4|iueqaxftio  fi  adforum  &Iitcm  trahatut,  ojam  abfurditatcm  abfurdioribos  incerto«; 

videbis ,  quod  nihildifTcrat  a  finica  qux-  gationibusticeret  abfolvere ,  Gregor,  Na« 

fiione,  hvc  hypothcfi ,  nam  figeneralis  zianzea.C^r4/ |6«  & rubiDtracet iltod Poij^ 

atuedio  ineocmergic  ,  ipfa  quxftioniliil  ca;* 

.^:  '  9B 
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w      VuxiitiiAfA  Cap.  I.  Jii^ 

.V   DeBct  euam  eflc  rapereo  >  dequo  lef^arur  dc  lurefeuderafio,  i'n  velettnja» 

inetit6  dubitatur,  5c  deinde  modcftc,  pru-  dicium  ,  &  committitur  etiam  rcfiftend» 

«ienter  &  dod^  refolvi ,  quippe  fupeibiaro  ouacllio  ,  (ictradit  Bartolus  <«/.  ««np/iV/, 

^scbonun.iaqoic  liviof 4f.  jncuiidi  f,rlmrm0mMtHt  8cDci6tOKii»LeMt^ 

'  odciaM  *  pindentci  tcridcDc,  &  menii-  /m»  Cod.  de  irmtfitS,  infliiiiui  Ter^  difletc 

aifleopocieiiltedSentcc  BpiA  4S.  lon-  dpioceiliifqiiia  tnfhnda  ind|ritiItnsMft« 

giore  inon  optts  eft ,  ut  fblvas  quaftio-  teflatione  5  procefliis  incipit  a  ciratlone, 

nem  ,  quim  utproponas ncutapudno-  qus  rcfert&Iatiijsprobat  Marcdlus  Cala 

ftros  dicttur  »  Jureconrultufi  non  reipoa*  dtmodo  m-ticHUndi  (^frobttndi  fglojf,  u 

dec  czmpoie.luiic tem|Nis  dendum  vd  S.t> mmp«  i;.    ft^itentik,vloifma&  ad 

pwcndam » nc  benlicQKmdeas,  &  qusllip*  decifionem  mulnnim  quzftionam  'ndcaii^ 

nespropontas  refolvasiqued  pulchr^  exor-  da  dicit  ;  quia  ,  qui  promifit  controver* 

natur  per  "Wilhclmum  Anthonii,  i/*vifffr4-  fiam  non  movcre  dedomo  vcl  fundo,  ccn-  ' 

'  ttriis  RtftriptiSytit.y.  conciuf  xy  pofintim*  fetur  promififie  de  ufufru^flu  ,  ufu ,  vcl  a- 

14,  pori6/»p^  ad  qax(lionespropofic«l«ie*  liojure,  etiamextrc  judiciumno^move- 

^iondcndomcfteiiimftulcofeeanitomAttl*  cc  i  ficquiptonoific  alicm  qocftionem 

Ctt2cmfiuim,ui£cclenafl.  docnir,  quemad-  nonficeie  •  pcent  committitur  ,  quali- 

TOodum  &  Thcologitradunt, quandoque  tercumque  quis  petat,  vel  molcflct,  quf 

prudenter  eludendum  eHe  interrogantem,  autcm  promifitTub  certa  poenacaufam  vcf 

utdocecClemens  £^//?.).  tttireferturiffr.  litemroovere,  non  incidtt  inponam  per 

HmmdiOsidiJi.  45.  ibi,  qutfdfi  itogcfittii  IbllAi  doftidacm  ,  (i  citatos  oon  cofflpt^ 
4r  pcovoctTjefit ,  M  •  diccK  ct  *  Mmi.  rear.  vidcDoftoiat^  ^^xiBuiMmntM^ 

twmminusie^  agentem  non^pertMifcti*  dem  allegatos.  v 

dire,prudcntcr  cum  dcbcmuscludcre,nam      Caufarvaria  fignificatio  rcperirur  apud  |; 

niiitl  omnino  rcfpondcrcaudiiorum  caufa ,  Barboram  1«  Rhbr.  x.  de caufa ^oJ[eJf.(^ pro» 

Ulile  noo  vidciur  ,  confer  tradira  per  Pe-  priet.  ficut  diflindlc  prxdida  profi:quiiuc 

cmmGregor.TiiolQifiin.  d#  ^^^mR  LancellotT.  dSr.^M«r^iV,liir^rMfiwi«,  at»^ 

V4j^.).  de  Dialedica,ejusulu&  abnfu  ,  &  mer,i/.^fefnentt%  quod  lis  defignet  jat 

quod  in  refpoDdcildo  ctiam  fimdi  viiici  in  judicium  dedud^um;  caufa  ver6  dicftur, 

nfi  foerint.  quandorcsvcl  adio  cfl  in  judicium  dcdu- 

4.     forro  (cienduffl  efl,  quodiftiquinque  da,  itaftriftc  ac  propric  lumitur  pro  eo, 

ceimial»  ila>caiifii  ,quaeftio  ,  conttovei*  quod  in  judicio  proponitur  ,  &  pro  con- 

fi»6e|odiciam  madmopereinicric  difte-  trovcrfia  jndiciali,  ica  pre  exeidtiolicis, 

rant,qaidatttem  ficlis  ,  vide  Tenum  8c  prout&verbam  qncifao  t  quod  verifica* 

Do<5orej/»  t.  litij  nomen ,  ff.  devtrb.fi»  tarfo!um  porreifta  peritfone  per  litis  con- 

^nif.^ incMp.forns  .,%,lis  ^deverb  Ji^nific,  teftationem,  pra?(ertim  fi  ptofcrtur  a  le- 

aliquandoetiam  fumiturpro  inftantia  ,  a-  ge  ,  fecusfi  abhomine  ,  &  quxftionis 

iiqoaodoprociafi»  4c  rarius  cauCi  fumi*  ▼erbnm  propri6  denoiat  IbCm  non  deei* 

^prp  inre  in  jadiciom  dcdoAo »  con*  (am,  ▼el  non  finitam  •  cum  qocftio  fi^^ 

Oevccfitecr6  djciatt  t  ^inndoqaif  1110«  dBbitibiyi  pcopofiilo  •  molcmt  auteoi'' 
/A  ^^  Zxzs  Adt» 
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7JO  '^^-  ^^^'  Ju^iTlTlAlN  Qu  AES  Tf  OKIBUS, 

adapcacar  taro  ad  judiciales  ,  quam  cxcra-  duni  (ir,  paBuam  non  enr  comrotflafti ,       '  *> 

judiciaies  adus,  &  dicuux  ficririvede  raoribusa^liQ,ioc|oit  lcx,  uUra  perronaoi 

iure ,  fif e  de  fado,  five  ageodo  >  llve  caci-  ateiidi^iMMipoceft •  iiee  io  haeredem  dskim 

pieodo  »  comtovetdaautem  folet  eile  ex-  cor»  oec  ha^redi  tiibaenr,  iiir:  ir  dt^ 
•raiodiciaro  ,  Sc  Hne  Ute ,  Sc  dicitur  fieri         Cod.  TbtttUf  vide&  CaAcen£m»«wr» 

five  agendo  ,five  excipiendo  ,  fivc  de  )u#  /i/.  i-jZ.nMmtr.  x.    j.  hh.  i.  &  ezornatnrio 

ae ,  five  de  fado ,  iivc  aaie»  iive  p4>Uiftera  Menoch.  Jiif.^,pr4fmm^..t^^c  ^uxftic^ 

coQieftatam  •  dilcordia  didciir  «ouii  Mif  up ,  Cardiaai.  Tufiilrot  Ikt.  Ai.  vmrk^  mtiiitt 

litcmcomeiUiam,  &ibiiqaoqaedt.  qoe*  fi^tprtbtkimtfiflffmHMt^mitb^fot^kBl^ 

jtcle  »&laiBim^delice, pMri.t.cAp.j^At:  Ac  de  cfaufuta  de|fire&  ltADdefeodere,qaid 

tentatil  ficepCDdcatCf&ibiruriaidcpfmii-  operetur.&  quando  non  ,  vidcSicharduni 

0is.  tH  UxpMlfcs^MMm.^.(S[e^q.C9d,  dt  ASUtm 

Haudpridem  reculicumptsdariiluno  tmft.  •  < 

Joriiconroko  io  ^uadam  cao^i  hic  iatii  no»        Magoa  mam  Bdt  diflSealiai  proptei  7; 

u,ubicoactaveitibbatur,an  Ticiof  iopm-  vctba gffocniiade aniverftlie mohiMiiia 

namTcftamento  per  teftatoresappofitam  ,  nam.quamviiprohibitusmolcitjam  infcrr^ 

co  quod  procemim  inccperic ,  incidetit  ,  non  prohibeatur  molcftare  de  jure  Gail.  1» 

piopter  praedi^  veJ  fimilia  vetba  XcIU-  «ijf4rrv.i2.»«.7.hmcqui  promirtiinoQ  coo^ 

meato  iolctte  »    Quicunque  lilioraiii  traTcaire  compiomi0bvel  oaBvcDCioni  4 

jDeortun  Teftamcatoliipqnociinqac  pa**  pocefitcameafpiaibcaaiacooccaveoimte 

lextu  &  quomodocumquc  comravcnciir  ,  reduceread  bonum  virum ,  Zafius 

proccfTumquc  inftjiucrit ,  non  convcntus  dam  cftm/i/ium  ,  numer,  8.  jfi  dexerLor. 

deciiioniaibicroiumeIigendocuai,ruperdu*  «^//^4»/.liade  quoque  exliaic.  infcrt,quod 

lifittocGaiieocibas,  pitvabicat  nomtomim  fipromittatefic  toom  caibam  defiiiidece 

'*  «elidia  »  dehiccpCBOam  &C.   poftea  ve*  contra  quemcunquc,&  exetciiac  aliqota  MT 

x6alia  OOn  tam  prxgnantia  veiba  in  ^e-  molefter,  quia  dcliquiAi,  non  cogor  te  de« 

ciecontra  nepoces.  iniercbancur  ,  qtio  cafit  fcndere  ,  quia  (ubintcliigttur  quod  )ufte  de- 

inprimis  ruIUnui  •    quod  pr.ecepu  poMia.-  iendeccdeoeam  ,  juni^is  cradins  pcrFdi* 

iia  non  CEaoieuiit  ad  hmedes ,  &  in  poenia  aom  m  csp.  MMfdm ,  ««m.  if.      ji^ aMMtfw 

dle  moldis  ooa  rcceditut  pcrfi>aa ,.  quan*  txtrM  RifeviftJSit  ocs  latbaie  dioiMrkqiUf 

Com  ad  illarum  commiifionem ,  per  dodtri»  de  Jure  agir,.neque  inducicur  privatio ,  nifi  , 

«am  Bartolictf*/?/.  7.  communiter  approba-  molcftiainfcratur  dc  fa(5to  injufla,  Sutdu» 

-    tam,proquo  &  faciuncnocata  pcrAlcxjnd.  de^hm€Htsifttt.^,fMdfi,  z^,mmmer.y.im 

eonfti. 1 4u.//^.9.  per  tot.  ;un^a  dodrina  Ca-  prtMcip.  C6niinulicec  Baldua im k  MMieStmm» 

valc.  pMTt.i.dfcif,  ^.JMawr.49,  abi  dioit  »  mtr,x7'CtJ^MJU*^m*ftmm'tmMt  dor 

i|aodpcmaprfTaij6oisappofica  in  unapac<  cct,  fi  ccftacor  mandac  uxoremfuam  noi» 

tc  velcapitulo  ,  non  excendatur  adaliud',.  moleftarc  ,  qiiod  intclligi  debeat  de  mole-; 

cumin  pccnis  tancum  confiderecur  ,  quod  (lia  malo  modo     amfnoillata,  idem  Bal- 

ell  exptelTum ,  ibi  &  MMmer.io.  Jura  &  Do-  dus  in  l.  i.verf,  Sedpone ,  Cod.  de  mfMfrM^Ui 

ftomtik^  r  ^uod  ia  dabio  jlBdicaii*  i!^(ca(eocum  |;i(bQcwi<^l>Ciimaoaai 

"^  *"  •  -  *■"  .  .  ^  .        .  •  -     "*       ' ciiiifiK  - 
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ilk^  fu  htfftmtif»  '9e  kk  imdlieic  qiioque  ttr  es  ODdumiwI  tfffArffir.  i.  njjM»^  mifm 

Stt^B$t9f^^9i,mmmtr,u.    ubi  qncque  w<rr.  roo.  Cf/ryw^wr/i.  dc  verbis  ,  gemc^» 

pro  comprobatione  allegat  multa  jura  &c  m/  @cf?at)lo§  \)a\Ut]/  aufTfrbalb  9iec^(en5 

«uthoritates  ,  6c  aropliar  •  etfiautemali-  0(tvel^rcn/videCothmannurov9/iirfli,l.f0»« 

quandoeriam  veniattnoieftiajuris  ,   tt^  fl.fi, 

flMn  lateHigitardeee  9  «oc  infercur  es*   '  Nihilomiiius,'utdtzi,  proptetTerbage* 

-ira  ludiciim  defiido  >iion  de  fudiciali ,  vd  iietelit  9e  univerTaha ,  niagha  manfit  diffi* 

etiarade  ea ,  quarquidcm  in  judicio  infer»  calcas  ,  quia  fub  hi(ccvcrbis  omni»  molei 

lur  ,    fed  percalumniam&  malo  animo,  ftia  ,  adib  &  exceptiojuris  &  fadi ,  &  fic 

qtiod  vel  maximc  vecum  eil  ,    Hidfaciat  eciamquaedejutecompecunt,prohibitacen« 

cicaa6fibip<celterom  data,quxlatiu»«B-  femur,l>o^KKesallegacPranafeofldeBarrf» 

^iituamrinMmgittQttkAdvocdtiddrwNitSi  ThiSMtm  d»fmtc^me  tefinti  (Sinteftntf  , 

mtf,i$>mmh(6i:j,  f$fiff,    ibi de  rcqoeHMf  Uy,^.  tit.t%,  pertet.  ibi  diftindl^ ,  ^uori 

fDlfiuy  .  vidcas,  idem  docet  Menochius  ,  /ilrr.  4; 

prdfumpt.  98,  Mafcardus  de  prohdt.  con- 

'  Cmitiket  ejt  homumtm  litftmm  Jkm  jmrm  cltif.  1136.  nHmer.  iii.    fequenttb.  Deciut 
.tmtrit fmtlmf,ii%,9cQttittum  t»mt.\,  difceffmt» 

Qmodjj rtfihtiii^fiBttimdt^llMl^,  forenfcdp,  116.     nmmer.  ;x.  ^  fetfuentih, 

Ubi  cum  reftator  molertiam  prohibuerir 

SicqnoquedocctBarbora,  1«  r4p.7T?rw</<j/?-  perverb.i  ampliffima  ,  inrelligi  dcbcnt  de 

Ms,n.\.fS ^dejlium A^achorMm,<\wod^tty'  omnibus  moleftiis  tam  juris, quam  fadi,  fi« 

mitienfl  aliquem  non  moMlue.nonptohl-  ve  in  Judicio  <i«6c»ra  ,  ageodo^-vel  rci!- 
beweomnK»leilirede}ai«»undeclaafottf|f|'  llendo»  ft  dfoic  haocveriorem»  ^Qjdquid 

tfontradi<florcsappcllationepoftpofiracom-  aiti  contra  dicunt,  quia  verba  generalia  &  . 

pe(cendo,roJum  locum  habetde  fa<flo  ,  non  geminata  hominis  nullam  rccipiunr  rcftri-' 

contradicentesdejurcplurcsDoiVorcsalle-  dionem  dehabihtaic  ,  quidquidik  inver- 

gat«  inciip,pro iU«^Mm,nM.^,de prtlfenduy  8c  bis legis ,  dc tra intellrgitur  onzcunque  mo« 

ifyrniingcivii.  tkftrvsi.  14.  fi vimditor  pi*"  IcAie  piohibita ,  quam'  TeAator  pMhtbetib 

mlfitde  evidione(8<  legirima  dcfcnfione;  pbtnit  •  five  prol^NcNlfili'inTe(hroen«' 

temadvecfiis  Juris  ,  quamfadi  moieftario*  to,  five  intervivos,  tam  jaila,  quam  inju- 

nem,non  tenerur  ad  alrud  ,  quam  ut  judi-  fta  ,  cum  definat,  ciTc  jnrta,  quando  eft 

cio  profequatuc4(dcfeadat  ,quiaverba,fa'  piohibita,  intelligendo  de  moieftia  ,  qux  ' 

molcftaiiom,  dcbcm  inttHigi  fcciinL*  petcfttncloditriVerbitprohibitionis.  noa 

dem  natmam  coaneftuflex Jurci^idede  boc  ia6  de  illa ,  q«s  venit  ex  nittfre  adluf »ici 

Bafirium  deHfitk,  6yMmm^  a.  8c  docet  Ded-'  conctlianrur  ibt  Do Aores ,  latiS  Surdus  eL 

BJro^/.74  »«»w^r.j.quando  Judcxdcfafto  ^meft.  16.  &  precedent.  8c  qni  decif.  194, 

proccdir,|udicatur  calus  furruirus,  &  ideo  m  retminis  agir  dc  niolcftia  ,  qualis  fufti- 

qui  iimpJiciter  promific  defendere  ,    non  ciar,  ut  hzres  ez  dirpofitione  Teftaioris 

pon^iuriflapraaiiffiouid  cafomiii|ari«  »  pHvemr ,  quem  cdnfiili»  in  fidi  conuo-' 

grffrinfif»d>i&ao  piiocediif  ,  dadaca-  ganiiic  $  qoit  ttmfii.  $$t,  mitmtr,  S.  C^V 

lami  docct, 
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Tft.  f77.  JUSTITTA  T»  QUift^T^dNTBUS 

docer»  qoidiniposcenc  vexlu,  quovis  rao-  prarflate  tenetur ,  Cacher.  dtt^  tSo.'  ft4 

«io »  ^|liofi|0<^cuQ^Uf. . ,  A^u  iinm^  co«i#  ui  filius » vel  uc  oepot  coacr^venire  poteft  , 

jftat ,  9«oi 4£taN; :  W|»»T^pipM  vd^BUiti  «>ttUbr^  cc(blvtt  Siit^M  sot^^^iMm.  iMf 

TeftacQ^ » dncttcar  indigiuii  hxredhate ,  c^/^^^m^.  pro.quo  5c  fic»  jdoMw 

CraTCtC*  «i?^/.  !•  «««»•}•  Paxif.  «»^/.  17.  Marc.Anthoni  dcAmiVsJectf.fior.^^.  nm* 

ft/tm.  >/.  U^'  iz.  &  n  fuerit  ptimogcnitus ,  fvrr.jz.  ubi  dicu  ,ut(i(locus  poenxconrra 

pcnrtri»  jare  primogeitft^rj^  ,  qtue  alio-  ^«(ieotem^debeac  intelligi  de  a^u  valido» 

fp&^df^etor  jtire  hmftijktfy^^i^  MMIiMMt  Wiilo  »  pn»  ^Aok  f^gpb 

|^||^4f|||||i!  MN^iT*  nmtm.      poft  GIoC  gener^i  qued  i^is .  in  qoilMii  nttowm 

&:  ianocen,  in  cap.Ueet,dtiftt»  t  Baldus  letadlusper  vum  dtfpoCnionis  ,  nec  v«t 

'imAmthtt$.hocAniflim,MM.y.Cad,d*jidei-  leac  indiredic  per  viam  pccnaluatis  ,  J»« 

^$m^iff.  puta  ii  poBoaappoijfa  fuertt  j«Aa«  iook  s;^s/9L.4o.««/)wr.     ^feamtmttk.  vm% 

ttit  alili  coiiTimca.i,iMpii4tK^^  i^  i^^^  coBCtapoBnan 

ytilinD^difnpipiag  'm%tBrimi»mfimf^  nkmmSmtt  idem  TaioD.  t9i^Zi.fmk  mm 

f|rf^|^{PQ.d}t^^»  Anton.CaTp.TheTaarus  m<r.  G.fg fe^meHtib.  velmm.      }Wi€tz  do* 

A^. l.f       1 1, «!«■•  acC^* tuncni-  drinaMcnochii  de  nrbur.  cnfn  ^^Z-  & 

hii  atccQditur  abud  »  qairo  contemptus»  ia  cetmtais..e«in«i|ffM^^  docet  Veral- 

4  <li|0  tameu  ^uamliba^cauiam  exciiiare  di-  Ini  psrjt.  l  decifm:  AikfiCmMd  i^y.  mit^ 

^^iaiirZt  Pft*  ■'WA<^lWj8if«iWi>;^.fflwiooo  dtcatar^nH  . 

i!^P^^|^i|M'aUe^cos,&al!as  Salicetus/*/.  contraTeaice  ,  ^uaodo  iquid  fiid^om  fuift 

ifmufiu^tr^mmm.  in.  ^feq.  C»4.  de tranf'  bqna 6de ,  &  intcntione ea ,  at  ex  adverfo 

4^.  tradic ,  aninterpellansjodicemdicatur  giflbari  debeat»  quod  doiose  &m;doa« 

a>ntravenire»tbi  qusitioaem£i^ere4coi<*'  •imo  coi^craveocum  fueric  »  adhoc  ,  ut 

vccft ditfm^Bt, A  qnaiHte  ^iapt diffroi;  coo'  quiaiafmbam  lbddac»«l  GapatcMi&i^ 

,WiKere»OvaIc.j|4R%|.,4lfi^^^^^^  cioocmrufficit  dolum  &iniiBiiai  mtlicio^^  « 
reg.pcohibitadicuatarOfQoiatfacexaliquo        abeili ,  Sutdus  Ubr.  4.  r0»/S7.  yjo.  wau 

taa  prohibitofequuntur,  decjuo&i  I^,  M#r«8.   proteftatio  auiem  interpofita  in* 

'   »6L  'lALu^tf^$mf  imriJ^Uio.^\df)Mt.  ^j|Ml«nilpKn«  quoddolos^  nooegerit.«. 

-^-f^^:  ^'-^^'''■'.^r.^  Otli^mM^l-pmpiSot  ifffitis  ,f.dtim 

a»  iMM^^^fl'*  jtap^Ticia»  ^wfdrummmciM.  habuttque  refpoofumlSfi 

IBiiomUDC»  proceflatus  fuitnol*  oiyerfitatispro  fe  ,  cui  in)punecredere  po- 

le  fe  contravcnirc  Taftamcnto  Avix,  in  &j  tuit  Vcckinsin  cap.  eum  ejui certmty .  nmm.T» 

fppet  quibus  tcftar»  potuit,  ai  lcgitimam  dere^m/tJ  imris  tn  6.  Jafon.  »mcmfii.y6» 

fe  pctere  , '  cui  occgiammtB oco  poBntBk  «mki 7. ««Am».   jooatdoacfnf  M^ntol 

tdiici  po0e,  L  ^mmm,  flc       ira  noc.,  stcia^  ^dH^m.  Ommr.  /mperidLiS^  in^rM>»i 

Qpt^ele  Jaojkioj^TefiMmento,  &  ita  decla-  vAminiLm  .    f,.  3um  2(\;)tnl^m  /  in  fiii^ 

tat  prjrdi^ta  Menochius  \.  prefnmpt.  98.  ubiDodoresailcgati  ,  quod  quoticrcunn» 

non  procedcre  m  iist  de  quibus  Tcitatur  qne  aiiqiudiacieiis  ,  vel  omittens  .  pr^ 
idbii  iKm  pocuic »  ^ad?  o«(^iUfM»|aAi^  SS!^^i4  »  fwd  fi^^^ 
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VuiNEKATA, 
f^l  ofni^m  eft>Ifcuifle,  quod  tunc  omnis 
pcena  ce(Icc,prardidiisf^nge  rradica  per  Gri- 
veli.  dfcif.  87.  mMm.  i.  /ff  •  ubi  dicir,  liccc 
verum  iir ,  quod  filius  ha;res  inftitui  pcHic 
^fab  condittonepotefhtiva  ,  quodque  te(la- 
cor  podit  pTzcipere »  verare,  6c  heredem  fuu 
privare  hatredirate ,  eamque  in  aliumtranf- 
ferrC)ii  quidreceric  vel  non  fecerit  contra 
Yoiuntatem  ipdus^camen  idita  verum  eft»  d 
fld  quod  przdpicaut  iubet ,  non  Cn  impofli- 
bile,  vel  noncont/neaiaiiquibuslej^ibusin- 
teTdidlum,aucprobro(um,  prout  iAainter- 
minis  prxcepti  de  non  moledandis  liberis 
naturalibus  probar« 

}Q,  Hifce  &  (imilibus  fundamemis  pro  & 
concra  allegatis  caufa  poAmodum  compo- 
fita  fuic.atrerura  demateriai^  MMth.hocMm' 
fbtUy  C.  dg  fidti  com.  agii  Gratian.rm.i.i/i/^ 
«tpt.ftrenf.  ti.  Sc  recjuinca  nc  priveturapud 
Daur.  dt  tt^am.  in  trdH^  de  VH/g.  (S  pnpiff. 
fuhfiit.nHm.  2)8. 

[it.  Simile  habuiinradtojubiquiscarumfor- 
tuitum  (uicipere  videbatur ,  fcil.  quidquid 
rooledix  Titio  eventurum  crac  ,  fe  pro  eo 
fiare  velle,  ira  enimobligaturper  nocarain 
Decif  Rorae  Gennenns \^.n.  i/.jundla  do- 
^rinaCoraHi  inl.  jlipHlati*tHfiH,n.^  ff.  dt 
vtrk.  0^/i^.ubirradic,quod  aheni  fadi  pro- 
miHio  de  ^ureCanoni  covalear  &  Jtfon.  ih 
ttHm.  10.  dicir  valere,  ad^eda  prsna  vel  inrer- 
cfife,  (icut  promtttens  aliquem  rarum  habf- 
torum,  nec  comravenire»  nec  molefiare,  in* 
telligfrur  ram  de  |ure  ,quim  dc  fado  Gram* 
decij,  111.  v.gf,coi)fer  DD.fupra  ailegatos,^; 
in d.  i.JfipnUfio  iji*  j8-ibr,  &  a  n  fnmciat  de- 
fenfio  praeftita  ,  Farinac.  pHr.2.  decif.  crim. 
}0.  vide  lare  Mcirncr.  A^.i.  decif.  Cdm,  imp. 
14.  &  cumampliar.  &  limir.  Farinac.  iib.i. 
tft.4.  de«Hretritms(j  CdrctrHtis,  tf.^^.n,^. 
(f/r^^.  anpromifloc  fadii  alicnipracciiicce^ 


Cap.  IT.  7}^ 
nearut  ad  iliud  prrftandum ,  an  difEculras 
cxcu(er,  quodn  adhihuerir  omnem  diligen- 
riam,  videdillindiioncmibi.  &c  quid  ii  diffi* 
culras  (upervcniar,  &de  difhcultarc»  quod 
propreream  quisezcurerur,Mantic.^r4Ci- 
ti/ dmbi^.ltlr.i^  tit.  54-  jy.  pro  &  con- 
tra  DD.in  Hcringio defidejHff. cap. 20.  §.9. 
HH.  116.^  h.\o.  n.7.(jfetf.  &:quandoquis 
cum  armis  defendetc  ceneatur,  qui  ptomiiic 
defa(S^o  dcfcndere,  7a(.  in  d.l.ftipHidt$o  tfi^ 
itt  fin.  ff.  de  verb.  obli^.  rumnnacim  nocandum, 
quod  non  qusvis  qua:(lio  rc^ponfum  me- 
reatur,  fed  iaepra  feipram  refurer;  hincGer- 

mani  dicunc :      2lnftvort  /  iflaucbcia 
Sintwort. 

C  A  P  U  T  II. 

Ve  Qtidfiione  emergenti,  incidenti 
dependtnti. 

NOrunc  quocquoc  funt  Pradici ,  quam 
maiitios^  fxpc ,  quam  infinit^  Partes 
lirigantes  cau(iim  principaiem  variis  inciden- 
libus  acq;  emergencibus  quxftionibus  pro- 
trahanc ,  &  judiciorum  rricis  involvanc  \  cu- 
tiofus  (e6lator,  inqutc  Senec.  i.  HatHr.^Hefi, 
prdfdt.  ezcutit  (ingula  &  quxrir,  parva  (scpe 
quzftio  eft  fed  tamen  quzAio  e(l,  air  Plin.  4. 
Epifi.  iz»  quippc  longioremoraopus  e(^>  uc 
folvas  quzftionem  ,  quam  ur  proponas  Sen. 
epifi.  48.  proponunrur  uc  fulvanrur,  fed  ic  * 
folura  repecunrur ,  arque  ita  adla  Sc  adiiata 
longisdifputationibus  in  immenfum  ezcrc- 
fcunt,  quatum  ufus  tn  fcholis  equidem  tole* 
rabilis,  quandoquidem  nt  tedaiur  Scncc.tf. 
debenef.  c.t.  qHacdamcxercendi  tantum  in* 
genii  caufa  quzruntur  ;  quxdam  Sc  dum 
quaerunrur  obleiflamenro  (unt ,  &  quzfita 
ufui;  at  in  foro  &  in  judiciis  ufusparcior  & 
llri^ict  C0e  dcberec  ,  feu  coanguftandus 
■        "  2xza  f  foiet: 
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forec  -,  &  licet  fzpe  ordinationes  &  refor-  admitcendiiin  vd  non  con&ifiobera  jad^' 
inationes,laluherrimxinvenuntur,qujBces-  ciaiuct£i^biiipoflereYOcari  vel  non  >  Do* 
cos  eosque  prxjudicialesierminos  ait  Inc  aiBini  pofle  favoaKC  Procuracotem  vii 

ipfif Mcidencibus  &  enagenobai  qacftai»-  ^cmtrMfir4ifmS€Uimftmaiim^xiiftA»€ 

nibus  hnc  inde  efTotmatts impcditur  Tcu  mm.4^{$ fnf  rradit,  iDcidenrcmquzflio* 
retardaiur,quippe  pendente  iudicio  fupec  nem  dici  qua;  tangit  negotmra  principale» 
incidenttbos ,  aon  cunit  cempus  io  princt-  &  inducitur  ad  mienooocm  a&oas  »  iu« 
ptla»  Mtndaiiasir ttmimtatm  cmfmUf^n^  iMiqae  vim  excepctcmisperempcaiiiglK  m 
<  mnm^W9»  racioncm  afli^c  mmm.2%.  qood  csemplis  ibi  propofim  %  dcpeotkns  MtA 
mora  non  ccflanttbus ,  non  (bleat  ofiicere,  quxftio  cft ,  qux  ncyHW^"  principalc  quo* 
infcrens,  quod  pcndcnceqweflione,  an  ca>  quo  modotangft,  &abeooriginemtrahic» 
pitula  admiitenda  dut ,  vd  po£u'oDibusce<  wuc  quacAio  Docis  a  matiiroonio  \  uc  aa* 
/pondciidBw,  noo awtc  tfmpt  od  pwK  temdictiordepcndcnt  «oeccflecft.fnod 
iMndam  pwfizum,  addacur Chriftin.v«/.I.  deea  iradecar  pcndente  negodOpOBllpiU  :  < 
Jecif.^^.nmm.ci.WWwi^decif.l^S.H.^.Cifetf.  &  fncidcnter  ad  iJud,  &  emcrgens  qoat" 
Lanc<iior.  attentdtup.  i.ltmtt,  zi-C^  I9.  ibo  dicitor,  qux  rerpicit  procciTum  &C  ordi- 
1'«  A*^f'9H  decif.fo. exornatur  nem  litis ,  &  cadit  m  naturam  exceptioois 

inTira^aeLMir«(f.irrffriifibi  i^$.n.  diiaiocw,ibi&qaiddicenrcQOiknHii,«e 
.  i  ^H-   ^  ^^^'  ^"^'^  ff^pf^yC^c.  maxim^ £  oMi. |}.  ^/Swf .i|and  jodfglcinw  de  cau(4 
pecsadveiia fueric caufa ,  Thc(aur.  decif.xo*    ^piticoali incideatcr cogQofcerepolIic.intcl* 
«anv.ii.Surd.  c«k/I  i/o.  n.  52.  ^  yir^.  &:  de   hge  ucibi  juxta  communem,  li  quxftio  inci-  ^ 
-aliiaentis  r .  i.  f w^e^.  4f . «.  |;. C^y^f .  <"        dcns  eft la^i.  cugooicicuc  pec  laicam  ,  fic 
^  fM^.  f.».  xo.^fttj.  ondc dcttodf  qoao«  juns ,  aoo  cogoofeicar  pcclaicaiD,  lbdi#- 
•doque  cAioocm  injutiacum  non  fuiile  ex-  miciicur  ad  Ecdefiafticam,  qno  coamuaii 
iinhma.t.  ^ood  ador£ido  adverfariiim-   fubdedaratur  vel  limicacor  oc  ibi,  &  latd 
pcditu5  intra  aiv^tirn  litem  non  conte/htus   lAcnoc\\,dt  Mrbitr,Ub.\.  tjmgfl,/\^  quz  di- 
iuerit ,  cx  ZaUo  inl  fi  InfnUmt ,  n.  14.  ff.  dt  catut  qtuelbo  incidcns,  qu«  eaiergenst  qua^ 
.'«liri.*^/!^.  &  in  eoca(tiexemp|ificacGo^  connexa»^qu«dependens.  . 
jdeamiMib  i .  dtfiefi  firemf,  66.  m,  |i»      -      Vcramladof  &  diiMa^Ute  de  hiicc  agi^. 
X.  .Pund  incidcns  }uxta  Zafium  iftl.  fmd  VmcmmuUfr^hm,  Hk,  t,  ttf,  {g.  qao  ciiai- 
jmjjie,  fsm.  tt  ^ fi^'ff  derejmdicaea,dicUut   tur  exccptio cmergcns,  Sc  qus incidcns,  ubi- 
iiiudj  quodante  litem  a£lum  cA,  &  in  lite  varizreferuntur  opmiooes,  &  dicit  mm.  17,- 
moca  ioddit ,  Ced  habojc  ciufam  amiquio-  qoodomoium  4enteaci«  ciccaen^gens  Sc 
pcn^«,li{^  pa^ondcnoapecctidoi  tfcn  tncidcntpddincfiiftiocri»nibidcG&rat«de- 
exccjip»^adortopp(»fita,  qood^ (atvin  5:   latc djfcutit ,  an Judex  faperexcepcioo^Tel- 
(imilcsfrxexiAeotes;  cmergens  autem  di-  etiam  ceplicatiooe  incidenti  &  emergeqti 
citur,  quicquiJ  in  caufa  nafciiur,  quodcau-  pronunciarc  reneatur,  &quomodoJudex 
fam  non  Hniat ,  iSc  idcodicuur  emergens  ,   tacit^  pionunciace  &  ad  uiceriera procede* 
^uit  crccr^iccoeftituces  ffuiiay  ittOfficqi  re ponc,  Ad^am  bfC|riiiKis€au&ficccU-j 
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iio,  qaiatradit  notabilia  &  in  praxi  quoii-  C  A  P  U  T    m.  < 
lidiana.  quarc  in fiiAi  concingentiarecurras 

adeam,  poflccadjungi  Mcnoch.      y«f</?,  dt  QjufitontfrdiudicinU» 

4y.  ibi  an  atbitriumconcclTum  rupcrcauCa 

principali  ccn(catur  ,  ctiam  concc/Tum  fu-  T^E  Quiftionibus  pr»jadicialibus  Tidc  I? 

percaufiscxca  emcrgcntibus,  incidcntibus  JL^DD.  tn  prdiHdicis/ejJttfiit.dtaStt- 

&dependcncibus  ,            167.  quando  &  »1^«/,  ibi  omnes(atis  ampliani  matcriara  , 

Cjuomodo  dc  caufa  incidcnii  &  cmcrgciKi  &  prxjudicium  quid  fit  docet  ZaCus  1»  /, 

]udcx  pronunciarc  dcbcat,rcnicntia  iata  in  ^ttottet,  num.6  CMi$idi'c,  quoiauicm  mo> 

principali ,  an  &  quando  prxjudicet  in  inci-  dis  dicatur  caufa  prarjudicialis  vidcbis  apud 

denti.  Bart.i»  ijt  fudex  ,  ff.  dt  his qui  funt  Bitt-i» l.  five  e9fitra,^.^ui4  PianCleanum.n, 

Jui  velaUeaiiurtJyCXtciA  apud  Pacianum  ,  yffJe iiberis agnofcendis  ,  6c  Cravct.  eonf. 

&  fatisdilucidc  traditur  inOauth.  igo.  ubi&dicit  ,  quando  Rcus  proponit 

menti/,  num.iy^.^ fe^tj.SiC  ibi  adducuiitur  cxccptioncs  priiudicialcs  pcr  modum  inci- 

quxfintcxceptionescmcrgcnies&  inciden-  dcniis,  five  per  modum  cmergcntis ,  tunc 

tes  ,  &  quod  foper  eraergcntibus  Judcx  te-  priuscognorciturdeprscjudicialijfivecaufa 

ncatur  taciic  vcl  eiprefsi  pronunciare  ,  fc-  ctiminahsfit  pratjudicialis  ad  civilem,  fivc 

cuseiTe  dicit  fuper  incidentibus  ,  quia  eo-  civilis  adcrimina)em,fivcutraque  fit  civilis, 

lumdccifio  continctur  in  fentemia  dcfini-  fiveutraque  criminaiis,  tu  videGiatianum 

liva  ,  poteft  tamen  pronunciare  fijper  inci-  tom.i.difcept.forenfcap.  iff^  ptr  lot.  ubi  & 

denti  fi  vclir,  lcd  non  cogitur ,  nifi  in  cafi-  quid  in  caulai um  concutlu ,  fi  una  cft  alicti 

bus  ibi  relatis ,  &  Additionator  pracjudicialis,  prius  agendu/n  cft  de  pr^rju- 

exccptionem  incidcntcm  cfte  dicit.qux  cau-  diciali  I.Jin.  Cod.  deordin.cognit.  c.  i.x.eodtuf 

fajT)  leu  merita  lelpicit ,  emcrgcntcm  vero  ,  eap.later^  x,  quifiltifmt  Ugitimi,  quafi  lunc 

quxnon  refpicit  caufam  principalem  in  fe  ,  fruftra  difputetur  dcalia,  quandounae(l 

fed  conccrnit  proceftum  &  ordinem  litis,  &  caufa  cxclufionis  altcrius,&  fententia  lata  io 

hxcfcnccncia  verndicitur,  &  Additionator  unaparit  exccptionemrei  judicatxinaitecay 

ad  Mynfing.  irci^ioo.  docet,quacftiones  e-  ita  ut  fi  quxftio  przjudicialis  prius  noa 

mergencesprzjudiciales  ulquead  determi-  difcutiaur ,  dicacur  procedi  contia  juiisor*  ' 

nationem.  cauiz  principalis  non  cfte  refcr-  dinero,&  fiiintncatio  proceftuum,  &  caufe 

vandaSjfcddccidendas,  exprefsevel  tacitc»  confunduntur,ampliatur  procedcrcetian)^ 

^  anccquamfupcr  caufa  prjncipali  pronuncie-  caufa  prxiudiciaiis  ultimo  io4;o  cftet  in- 

iur,ut  fi  excipiatur  quod  Judcx  fic  incoro-  choata,quod  magis  eftin  cau(a  criminaliy 

pctcns»  quod  non  pofticcftc  Piocuratoc  ,  quae  eftprziudicialisad  civilem,undeprii9 

quod  libellusficineptus  ,  &c.  veiutn  de  illa  agitur  ,  &hoctam  ratione  prxiudi* 

iuper  fingulisprzditftisconfulas  ciaHtatis  ,  quam  etiam  ma joritatis  &  pr«« 

VzQUWxta  dJoc9,  cminentia;,  idcin  diccndum  quando  cauia 

^    .>,  civilis  prziudiciuna  infoit  criminali ,  ita  oc 

.       ,                                          ,  criminahs  acivili  depctidcat , /. /^^1«/^//^«- 

.  ^                      .  wuffatOdtdtplagiar.L^Homam  CM  aiuU^ 
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ic  allegat  prcfti^dam  Rotx  ,  ubifi  fucrit  done^  inqua  eziAebat  agens»  i6ehdan^t 
intcntaiutn  civile  judicium  cxccutionis  in-   manutentionnedircunione  pnvilegiotum, 
ilrumenti  ,  &Debicorcarperit  criminaluer  quxnfuiITeorprxiudicialeiponefijoDi^prius 
agere  ruperoiiiraria  pravitarcprtincdccaii-  mS(€aa4Auittcat,Mei6M,ttm,i.iiecif 
•'•   6  civilis  ilctcnniiMiKk » ^pm    dedat^i-  Gn»  Imf.i6.nMm.t.  Mynfing.  i.  Btfer,  toq^ 
tur ,  inftrtnnentum  eHeexcqneiMliliD  9  erit  &  DD.  iM€lA»€h,  imd  &  (uperaiia  peren)« 
fublataomnisprxrenfio  ururx'&  cnminali-   ptoria  articuli  priusadmiuendifunt,  Mar- 
taiis,  &  fem  ntia  paricc  excepciouem  rei  ju-   tha  mdigefiij  tvm,  i.  ttt.  ArtttmU  ,  et^.  a. 
dkais in  aimfiMTt,  nbt  comcam  rdblvic  ,  6d  tameii  caufc pne}ud:ciales  non  impcdi* 
9c  phmadpropoficuraadfett,  tnter  cztera,  untprovinonem,  \^amefiiuiM»«  t«  (w^ 
auod  pendenrejudicio  fuperretradu  ,  fi   41- quoddcclara  ez  eodem/0m.i.  cm/ j^* 
fuetitnegaraqmlitasvicinitatis,  exquaori-    &turrus  cx  Anton.  Fabfo/«Od.  de  vhUf^ 
tar  adio  ad  retrahendum  ,  dum  ca  diicuci-   (S»^  defim.  ix.  ubi  non  fir  adjudicario  pro-  ' 
-rar,ciiiritcemp«aBoi«d  &ciaiAmdepo*  ▼ifiooaliscoimaquem  eAprxiumptio. 
finmit  ^ia  negatio  vidnicadi  liiddeiictr      De  aaionibm  ptrindidalfbat  ,  dc  quc  >; 
filAaiioo  fadt  aliud judicturo  ,  cum  cxce-  abfolutc  tales  dfcanciir,  Matanta im  Sfeeuh^ 
ptiononfaciatcaufamperfe  ,  fcddeeaju-  far.  4.  Mftmti.  10    ubi  multas  adiionea 
dicatut,    utdc  principali ,  ncccftncccf-   prarjudiciales  &  cafus  fefen,&  de  variis 
%i  fupet  co  )  quod  iocMeaier  dedadcor ,  prxjadiciis&  atilitatceororo  ,  Mmdanoi 
pronunciare ,  dtcic  aucem,  qnftd   ordioii  4umi$miiiiU9m^mmm^'teif,  fo.»»«r.  xu 
czceptiononfuerit  l  partibus  oppofita,  va-  &fe^j.  verbam  prarjudicii  quomodo. 
lebit  proccfTlisA:  fentenria  ,  cum  ordo  u-   maturfw^^  ^•/"■''/«'^'W/i/^/,  videapudGil- 
nius  caufxadaliara  refpiciat  jura  partium,   mannum  tom.      j)mfh,  fAr.  1.  vete  yj. 
Vaniius  de  mmUit,  *x d^eS»fnr9Ce(f,m.49-  &  nmmer.  15.     /ryy.  quemadmodum  &  alio 
50.deqaolacdValalcjaM.«w^.it9.&  IMiqnDndic  in  pn»  allegamusprxjudi* 
«rdine  non  renratOiqouido  aaus mdlal  fit^  cta  Rotae  Roomumi  » SpirenrS ,  aUoramqae 
Iat^FrancasMir4^.fiMf«r/r4«'**40.  ««dlr  tribunalium  ,   hoc  eH  ante  judlcaca  , 
MfftOst.  five  etiam  prxjudicium  cft  defcnfio  ,  qaa 

Pulchta  cll  deci^oapud  Farinac.  ^4r.  i.  nitimur  ex  icntentia  prius  data  ,  vel  ia 
irf^ri/:  f6z.»«jw.  j.  MeKcptio  privileg(o-  liitntamdanda  ,  quodexornacur,  inZa-- 
^om  poflil  opponi  advec/iw  agentem  pol^  fio  I»  Rutrii.  ffi  d!r  txt^mH^.  frefcrift. 
fefTorio  retincnd*  ,  ubi  conventus  futtine-  &  frejftdfciif ,  mniPb  4.  Cffe^q.  ubi  &  pul- 
itatftantibusprivilcgiis  fenon  fpolrafrc,ide6  chr^  cxemplificat  ,  qu6d  fummaria  fcn- 
Rotaotdinavit  utpriusdifcutuniur  privi-  tentia  non  prarjudicct  plcnario  judicio, 
Jegia,quiafpoIiampendetd  Prtvilegiif ,  ac  qncmadmodum  &  fententia  laca  fupcr 
pioind^  de  iia  ptius  cognofcirar  »  prouc  inddenti  in  cenla  lommada  ,  ndn  &•  . 
printcogoolciturdepoircfnone  ,  quamde  cit  przjudidum  ^  qu6  minus  illud  po& 
artcntatis  ,  qoando  ab  illa  pcndcnr  atrenta-  fit  poOea  principalfrcr  deduci  in  judicium  • 
ta,  fcdin  cafudequo  agit  Farinacmanuren-  CaftrenC  /tL  z.  conf.  in  fuinmm.t.  ficut 
tio  non  peadcbat  si  pcivil^iiv^ed  i  poiTef-  &  Atooldui  a  Re/ger  1«  Thefmmn  imris  , 

tfr.C 
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tit.C.vtrh.Cdufa  w«.po.doccr,quod  fcnten-  forenf.e.^y.ihi  DD.pro  ^contra ,  arque  in- 
tu  laca  Ir  caufa  fummaria ,  non  faciar  prae-   Arumcntum  non  probare,  dum  difccpcacur 
judiciumt  fi  pofteaagatur  ordinaric     »«.   dccjus  viribu$,docet  Surdus  fcff/i^jj»;^»». 
*  .59.  fi  quxftioni&cau(x  furamariac  ^  uc  cft  conf.^-j^r.u.  jf.jundla  dodlrina  Anr. 

exccucio  judicaii ,  incidac  aliaquiftio  non    ?i\>:\  tnCod.de  ohitg.  (i$  aCl.de 
fummaria,  ut  quztlio  proprictatis  ,'  quod    tit.phs  valere^uod  agitur  dejin.\.  Sed  vidc- 
tuncquxftioincidcnsuciprincipalisfumma-   tur  diftingucre  Scaccia      commerciis  (J 
ric  decidi  dcbcat.haud  mirum  ergo  ,  quod    Cambio  ^.j ^loJf.^.nHm. s2-(^  fe(j.  \h\  aliud 
nun  faciac  przjudicium  ,  fi  poftea  agacuc  0x0   cfTe  dicit  quando  pctitur  cxccutio  fentcntix» 
dinarie  ,  latiusZafius  i;f    7./jv»<^Mr»  ,  ex-   antc  cujus  probacioncm  przccfnt  judicialis 
plicat  ,  quando  cumulacio  judiciorum  fit  di(cu(1io,inquapotuitopponie!cceptioper- 
permifta,&  quando  ador  ai^ioncprzjudi-    emptoria  ,  aliud  vero  quindo  petitut  exe- 
cii  agat,&  quodmajus  dicatur  dupliciter,^-   cutio  inftrumcnti  cxforma  ftatuci  ,  quia 
cuti  caufa  ftatus  cft  magna,  V,  g  Ador  agit   tunc  cxceptio  nullitatis  vidccur  fmpedi- 
exTeftjmentOiRcusconvcntuscxcipii quod   rc cxccucioncm  .cumtuncnon  prscclTe- 
iic  fcrvus,quod  ftt  fuciofuSi&c.  har  quxftio-   rit  judicium  ,  in  quo  potucric  opponi, 
ncs  (unc  przjudicialcs adTeftamcncum,  &   &idconon  cenfetur  rejc(^a  cxceptio  pcr- 
priusdifcutienda:,&  hoccafu  limitatur  Re-   emptoria  ad  impedicndam  cxecutioncm  , 
£u!a,quod  Adlorc  non  probante  Reus  ab-   ih&  infe<je}  pro  ^  confraargititur  ^  anex- 
lolvatur ,  ac  ptoptcrca  Reo  non  debeat  in-   ceptio  ufuranz  pravitatis   obftet  cxccu- 
jungi  aliqua  pfobatio,antequam  Adloris  in-    tioni  inftrumenti  tanqaam  przjudiciatis, 
cencio  fundata  eft,  quia  faliitin  exccptioni-    fed  Dauth  dtcit  ibi  ,  quod  non,ut  refpon- 
busprxjudicialibus,  dc  quoaliquanoiabilia   dendo  ad  oppontadocec  ,  quod  prxjudi- 
in  praxiapud  Dauth,</r  7>7?4w.««OT.i;i.       ciahtas  cauix  ad  cfFcdlum  fufpcndcndt 
yr^^^.quindo  cxccpcioprobanda»  ubi  carpit    judicium   executivum  ,  non  actendatur  , 
Judiccsjquiquandoqucutriqucparti  proba-    quando  in  cognitione  prxjudicialitatisre- 
cionem  in)ungunr,quod  aliquoties  ficri  vi-   quirituraltior  indagatio  &  quando  execu« 
di,  (ed  altbihoc  dcciaravi  ,  &  dicit  Dauth   tioeft  rctradabilis,  dc  priori  igitur  qU£« 
tjuod  li  Judcx  hoc  faciat  judicium  propte-   ftione  vidc  lacius  infra  dc  ftylo  &  fta- 
lea  non  ilc   nullum,  cum  hoc  ad  ordincm  tuco. 

Judiciifuhftantialcm  non  petrincat,  de  quo  Eodem  mod6  controvcrfum  fuit  in  a- 
glo(f.($  DD.in/.^.Cod  de  fentcnt.(^  interlo-  liis  cau(i$  ,in  quibus  pcr  modum  exccpiio- 
(H!.omnittm  ^udicum.  nis  prxjudicialis  ,  communioni  bonorum, 

Summc  autcm  conrrovcrfum  fuit  in  cau-  pcr  putativum  coniugcm  obic<3um  fuic 
faD.Joannis  Schciffcri  Senatoris  Colonicn-  defcdlus  matrimonii  ,  ^  l.  ttn.ff".  undevir 
fis  contra  domiceliam  Margarcram  5?cnip(n  f*xor  ,  iun<ftis  tradit- j  rupcrius  dc  du- 
mcpro  jIIo  patrocinante,  an  pcndcnrc  lite  biis,(ic  &  agenri  ex  tcftamento  obicifla  fuic 
fupcr  nuUitatc  Tcftamcnto  cxfccinco  rcvo*  cxceptio,quod  Tcftatorfucric  furiofus  iux- 
cacj,illud  ipfum  iccrumimponi  dcbe.ir,  de  ii,l  fHriofmmC.  <]Hi  teffam.face.pojf.(^  l.  in 
^uovidc  norara  inGratiano  tom.  ydtfcept,  adverfaff.eodem tit.he\nii^cniioh  \nicti:ixo 
Pan  /A  A  a  a  a  a  obie<5l« 


.7;8  7;/f //.  JU  S  TIT  I  A  In  Qu  AES  TIONIBU54 

objefta  fuit  cxccpiio  rpurictatis.quj:  &  cx-  ubi  an,&  quando  furor  prxfumafur  rerrv 

ceptiones  utique  pra;juclicialcs  runt,&  can-  porcadlusge(li,diflindic  ibi,  ^mi^i/m/  iii.t. 

quam  quxftioncs  ftaius  prius  detciminan-  decif.crtm.i^t./tMm.i.didtyCiiiodfmot.ptX'^ 

^XfZJ.in  l.^Hoties  Cod.  dejuMc.  Sc  ubiagi  ciscprubanduscd  detempore  a(flus  ,quan« 

dcbeac  docec  tic.  Cod.  ubi canfaJiatHS  i»gi  doagiturdc  invalidandoadum,  redanhoc 

debeat ,  proprioci  faciunt  not«ca  per  Scacc.  ita  proccdat.  cciam  illocafu  ,  quando  con- 

d  gloff.yybWzx.^      exccpiioncinhabilitatiS  Hac  jamantea  furorcm  adfuiile ,  fivc  Telia* 

&  Icgitimatione  perfonjc,  dchacagic&A-  lorcm  furiofum  fuiile  ,  cjuod  cum  Surdo 

\cxMlf.x.co»f.60.  tiHm.  17.  fed  quia  pra^fato  negMViiqnwiseiefHcceJf.prof^rfJfH  //^.2.5.17. 

conjux  aliquocannis  incommunionc  rtcte-  n.^ i.^ /e^  feq^.tiidi:\it »  aii 

ratjiprcmanucencusfuicincommunionebo-  credatur  acrclbnci  de  lana  mcncc,  &:  quis 

norum  jurc  ftaiucaciomcrodufta,  &:di£lum  probcc  aliqucmfuiiTc  fanx  mcntis     n.  gtf, 

«juod  in  hoc  cafu  quxflioflacus  non  obilcc  aliquoc  limitationcs ,  quandu  furiofus  pof> 

'in  judicio  fumraario,/.t.     i^/>^cr><«/«»»-  1k  tacere  tcrtamcntum  ,  addc  Covar.*»£- 

fffS  n.i.Cod.deedt^.D.yliiriaH.l.i.  §.  canfa  ptt.  dc fponfahb.^ Matr.tn i.p  cap.i.Mmu^ 

^.parvi     ^.miffHm  jf  de  Carinol.  ediHo.  cani  de  tacitis     ambtg.Ub.l  tit.s.fHb  nu.  7. 

Dcfuriolo  autcm  pulchrx  cxranc  dcciiio-  ^ a'i<]Ha  inXAixoin Lqnod  tn  eo%.  fifHriofm 

nes  Rotalcsapud  Riccium  ad  Mafcard.f*»  •  HHmer,^.(^  ^.ff^.de  acq.  pojf.  aliainDD.pcr 

t/HfZi<{'Sc  ipfe  Mafcard.ctfnt/  j^.fjr  /atiHs  allegjto$,cicacos,  didum  autem  ,  quod  cx- 

fo»f/.8iS-l3i^qtJoqucPacianus/i^.  j.f/^ prob.  cepiio  demcncixnon  ftacimprobabilis,  non 

r/»^.  ^j  CJ^c^/^  fo.pcrdifcuilunifc  Gratunus  intpcdiac  mifllonem  m  bonaMcnoch.  adi' 

difcept.fore»f.cap.2^l.Mcv,och./ib.6.pr£f..^^.  ptf.rem.4..n.7io,Q3t(.B^ld.Sc  Sihcct.in/Jtn. 

6i(i\n€id  CiVilcmus p.ydecifio.KHmtr.j*).  Ced.de  edtCl.D.Adria.  toU.Sc  ica  judicacum 

&feff.  rcferc  Farinac.^ro/.ji^.»».^. 
,      Scd  quia  Teftacor  diUicida  intcrvalia  ba-      De  exccpcione  fpuriecacis  dodc  agitRau-  7: 

"buic    (  furiofos  enim  in  triplici  difTctcn-  dct\Cis  de  y^na/ofis  hb.i.cap.ii.n.-j^.  (^Jtfif, 

ila  cfTc,  cradic  Dauth.t/r  7f/?4/i».««»,iJ7.(;^  Sc  rcfpondct  ad  ob|c<5ta,quod  vfdclicct  legi* 

Jetf '.  SctAit  dclinquciis  piiniripotcft  ,  i.Dt-  timacio  pcrfonx  icq^iratur  in  Judiciofum* 

VMt  Jf.dt  eff.prajtd  )  dubiratum  fuit,3U  tcni-  maiio  dc  GiniAt\ustom.i.difcept.Jorenfca^, 

porca^usnve  conditiTclUmcnti  illa  ha-  ad^.w.^i.f^y^^^.cxccpciolcgicimicacis  quaa* 

buccit,  an  fcmcl  fuiiofus  fempcc  talis  prar-  do  rcfctvandaikin  Judiciopecicorio,ca;ccra 

/umatur.ctiam  temporc  ac^lusnifi  cui-.cra-  obvia  funcinDD. 
xium  probccur,  qiiod  vidcrur  cciuraalio» 

*fenrireSurd./i^.  1.  c»nj.  89.     cll  nocabilc  C  A  P  U  T  IV. 

conniium,  quod  ollcgavi  in  quadam  cau(a  n  /? 

adhuc  indccifaperidcntc  .prxicr  alios  vide  Detjn^Jitone  faEh  (3 iHtis, 

Magonium  decif.fiortut.  97.  nnm.  jy.  quo-  'h^^nQch.hb.vMfrafHmft.t^HaJt.W.  nMm,  *• 

modoillud  inrelligatiii  iJc  j>cr  coc.dc  furio-  i-VJj-.  j^.  (j^      dicir  ,  quxlhoncm  fadl 

iit  VzTnuc.iib.i.dectf.crtm.  ij.  idem  depat'  c/ie ,  cum  ambigicur  faiSkum  ahquid  fit  vci 

M$j temperandif  /i^.yfHxJ/.^^,n,si.  ($  Je^q.  «on lit,&:  htniUlcr  dc aiiis  ,  &:  qua:ftioncai 
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ell^  ,ami  ambigirur,an  AcaDdibn  leget  nibus,ncuc  quoqoe  docetMtfitfea  ^lcoil» 
M  qnid  ftjftmnfit  nerivc  pocDerit  vel  noo»  ieduris  ult.voluncA'^. i.ttt. i.ftnm.it,  quod 

$h  mimAS,  exemplis  iIiulbri|tDr>an  pne*  coniedura  in  iis  tantum  cafibus  iocumjha* 
^mpcic  iuris  vcl  fa(5li  fit.  beat,inquibusfadliqu.Tftio  verticur  ,  natn 

Quid  fit  quxi^io  Juris  &  quid  fadijfa'    ius certumcl} »  cumautcnidefadoquxdio 
{is  QiiucideexplicacCaftrenC/fJk.  (^«/^io^.  eil  ,  coniedluta  vcmmqucricur,  &  ex  eo 
aMM».}*^y>f  - sdefieAom  cognolbendifo*  confticutio  caniae  conieduraltf  nbmlna* 
^  nfiiria, quia fieft  quzAto  fa^li,  indubi-  tur»  fic cnm dobttacDr qnalisfuerit  animu^ 
latum  putar,  quod  tunc  judex  fxcularis  fit   fafli  criamqusftfo  dicitur  ,  &coniedlata 
compctcns,  juiidia  dodrina  Corafii  t»  1.  i-    dccidirur, (cd  fi  quacftioni ,  fafti  admixta  fic 
demeritnHm.i.^feq^-ff.dt  JiAtu homiHnm,   quxtlio  iuris«  fadi  quacAio  appeiiaturipco- 
dnbi h€ti  qmeftio  dicitur » cum  fiidki  vemas  ot  quoque  &  ibi  fin^ula  probar,  &  ita  dici- 
liqttid^  nonapparec.(eddecaltseftt  &  con-  mr,  quod  quzftio  fadli  ad  ludicem  perti- 
trovcrfia  intcr  iitigantes,de  qua  ncqueju-   ncat  ,  vel  adciusofficium  quicAionem  fa^i 
rifconrulti,  ncque  Magifttaius  rclpondere   decidere,an  verum  fitTitium  deberc  vel 
(blenr,  fadi  fiquidem  interprecatio  pru-   non  ,  &  ideo  fiTicium  decemdeberepro- 
denti(fimos  eiiun  &BiMe  pot^  ,  fi»!  jodi*  nunciat,  etiamfi  non  addat,eam  ad  felven* 
ttntis  atbittio  rdinqm'ttu  ez  produAis  ft  domcondemnare,  reddpronunciafievide* 
^Dtot»ris otrimijne  i  oronibtttquecitcum-  iv^xJJiprdtorjf.deindiciis^lqModtameH^: 
flantiisprudenrer  appenfis  ,  an  faiflum  fit  Ji  arbtterjf.  de  artitrii^ibi  cafusdecifusi 
nccne,  5c  fupcr  fadli  interprctatjone  ,  ur   qu  a  fa(Siqua:ftione  dirempta  ,  intratlegis 
.  ruggefiecitrcligio,  pronunciare  ,  ideoque   difpofitio,acootrario»fi  dirai(Ibfa(3;ode  iu<- 
j^iconfulti  paffim  in  arbicrio  judicantis  re  pronutider,  iiifil(agit,atpiitafi  debdifi 
/Ucii  quxftionem  elTc  dicunt ,  qusftio vtr&  probatum  efl  le  debete,  condcmno.  Sarmi*' 
'  Ijitised  ,    cum  dc  fado  quidcm   partes  cnu It^.i  fe/en.tKterprjtat.cap.iynMmer.ydc 
jconveniunt ,  cxterum  de  volun^aiis  conje#   etiamexplicat  Cagnol.  in  i,  quatentts  ch- 
'^ura&  autlioritatcjutisdirceptaiur,omnis  jufqHei4..Hitmer,  \q.      luff.  dere^./HrtM 
q^uippciurisquacibo  t   ficoti  Quintilianus  quandoconfuetudodicaturhabcrb  cm'xta« 
^it,  vcl ptoprtecate  verborum  vel  cqui  dif*  ram  ioris,& qur dicatnr  qosftio^ofis vet fih^' 
'^picatione  vel  conjeAura  voiunratis  conti-  ^,dicicurautem  qua:ftto  iuris ,  ubiab  ucra*' 
,'netur.QjJi,ntil. //^,zi.orrfM»^i>  hacautem    quepartepro  conft.infi  fidum  prasfuppo*' 
.  inre  non,  qucmadmodum  m  quzftione  fa-   nitur.aliasdicituteircquAil  o  fadli,  ibi  SC^ 
^i  ,  iiberapoteAasjudjcaifti  perroiccicur  ,  DD.quodea,de  quibus  fine  Drobaiioni*' 
,<ftd  cjdotrabitttr ,  ne  &  juris  prieicripto  icce-  bos  non  conftir»  in  ft&o  confifluht ,  attf*' 
d[at.&lioc  eil .  quod  Juri&onfulciicriptum  cult  ver6  quiprob^ionibnsnonegenr.  iu- 
reliqucrunt  ,  fadli  quidem  quTrtionem  in   ris  efTcdicuntur,  &confequenter  bcnc  di- 
,  judicantium  arbitriocfTe  ,  non  item  juris   citur  qnatcnus  alicuius  intcrfir ,  in  fadlo  , 
authoiuatem  ,  prout  fingula  prardida  ibi    noniniuie  coofiftercquia  deioterefie  (iac 
^j||»robatCorar.dErfoaft/>i>,Mr  %.hnafid*iiki  probacionibusnonccmftat  t  fe^rfiM  fp&nT. 
^^(/Ulafiiitmmm,'^^fi^f^i$,dit aAio-  plus  vel mioDseft  >  iuxta  cooditiooem  peri^* 
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fonaram  ,  cemporis  aliarumquc  circum- 
flantiarum,idcoproban  debec ,  non  autcm 
conndiciDjute  rcilicconAicuuonis  ,  quod 
femper  cenimi  &€tatoiiieft>  probecionibai 
aonegcns. 

^  Verum  enimvero  quia  quead  cognitio- 
nem  caufarum  ,  H  forie  fadli  vel  eriam  iuris 
quxflio  io  iudicio  Uecuian  vel  Ecclefiafli- 
cqa  quciiirisEccIclnftide^  dickur,inci* 
4iit)di&rentia  m»ue  uriliutit&  dStStm 
eft,qaia&  illo  cam  ,quodubitatur  ,  an 
caufa  fitquarftio  faflivel  iuris,  adcundusfit 
Ecclcfiaflicus.qui  hocipfum  decidat ,  Felin. 
in  eMfJiCUricMS  LaicHm  n»mtr.\.(^ 

^M^fi. }. «m».  79« qno  cognico  r em i 1 1 i  t ur  ad 
Judicem  competentem  ,  Czva\c.f,z.decif  i . 
mMmer.^i.i»fi».  quos  ailcgac  Coracius  in 
tmQ.tl^tXCtptionilfMj  coHtrd  trdjitdiciaUt 
ftttt4imt*0xcat.u,6.  nmm,  ^9.  mli&nmm  fe<i, 
cauteia  Jadici  fiectilari  renmiere  no* 
ttAtiftti ailignec parfieci  producendumca- 
pttula,quzvult  probarein  Curia  EcclcfiaAi- 
caiUiita videat  anrelevenr,&  fi  non  rele. 
veni  ad  ulieciora  procedat ,  Utfillady^ffltff. 
4^ft\^9itmtr,t.foftj1ffl»(i,  mttt  mIU^4' 

■|o  Idcirco  adprxdidloi^im  plenariam  cog< 
nicionem  confulendos  eric  Zafius  /»  va- 
riis/ocis  ^  inprimis  in  I.  fitpulatto  \,nHmer. 
17,  ^fe(i^.ff,deverb.§tU^.  ui>i  pro&con* 
otarguitur»  anftiputaiioficinrisvelfadf, 
4c  diftiiiguit.qaodadpriDcipia  produdliva, 
quibus  producrtur  in  mcdium ,  fic  fa£li  , 
iicutumnc  lus,  ius  enmioricurcx  fi£lo, 
led  poAquam  Ajpulatio  in  enepieduda  > 
Aj^Kir  eue  iuris  >  pront  ^oando  ottccitar» 
l^^f^vittt$,po(7e(no,empcio  »&:cbnc  nm 
vel  fadi»adlus  legitimi,tnqaic  21aftus,  prar- 
l^iim^tti  defUnduQca  vcjcbuificwftipii;. 


Im  QuABlSTIoiPlBllS. 

latio,  cmpcio,  locatio,  iter,a£lus,  (ervuuri'- 
rcfpiciunt  aliquancifper  verba  ,  refolvunri 
lAas  didiioncs  in  fuos  infinitivos,  uc  fi  infi^ 
niciviiseft  juris,  conc  aftns  ledcnniis  po« 
ciBSinris,qaam  fadi  cfl,  licetndnmcoii^;  ^ 
comiterur  ,    fi  veioinfinitivus  potiusten« 
datin  fadum  ,    tunc  adus  legitimus  cft 
potiusfadti  quamjuris»  iicet  ius  concomi^ 
tecttcexemplomefto  >  pofleftio  j  poffide^. 
re  ,   poi&dere  eft  fa Aom  ,    igitur  pof^ 
fefliohabet  plutfa^i  quam  juris  ,  emptio 
ab  emere  ,  cmere  eft  fa<fli  ,  ficiftccon- 
craSus  cli  fadi  potius  quam  juris  ,    &  o- 
mnescontradus  iunc  fadli  ,  ac  veio  obli-  , 
gaciod>obligare  ,  obligacioeft  vincnlomlf^ 
juris  ,    agcre  eft  vinculum  juris  ,  igicur 
obligatio  cft  potius  juris  quam  fidii.fic 
ctiamadlio  ,iterabire,  irc  cfttadium,  igitur 
fccviiuces  dicuncur  potiusfa^i  ,  quam 
j  uris ,    nc  latius  ibi ,  &  dicic  hoc  noo 
ccvel  ialcem  rard  •  qaodrnrlas  clac^  ciadi^' 
Ctempbficando ,  lik»  U^nfit, inteS.caf.  ff^t 
fertot.  ubi  &  dicic  ,    ii  adum  in  forma 
fua  confidcrcs.  idcft,  conccpcumin  mente 
abikalias  ,    qui  tibi  adum  ad  rationem  ja«^ 
ris  reprctenret  $  toniead^itinsdicccar^ 
B  verd  adom  conftderes  in  maceria  ;   iv  ^ 
eft  ,    mentem  ad  ea  referas  ,  qazad-^ 
ipfum  ncgotium  ,    ad  negocii  cxccutio*'; 
ncm  pcrtincnc  ,    jam  fadii  dicitur,  fumol} 
empligracia  ,  empcionem,  in  ifta  &  coaft«|^ 
derecur  ipfii  obligacio  ez  conienfa  »  iaiii!^' 
iuris  eft  ,    fin  vero  fa(5lum  totius  negotiij^ 
iam  fa<fJi  cric  ,   vidc  laciusibi  ,  pnlchri' 
ircmBald  «n/.  exhoc  tnre  nnmer.i4.ffl.  dt 
itsfi*  iS  *t^^*  »  docet ,  quomodo  contra^us 
dicancnr  inris  vel  M\ »  de  qno  &  Zafiu^  * 
imLfi mstms  §.p«flM  mt  ftttrit^mit,  lyjf.  ii' 
fmQiffUndc  cognofcacur  >  an  convcntio-'^ 
iittluitittciaYciUd)»&  depnosi^  kilicer » 
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de  quxflione  Juris  &c  fAdi  ,  aliqua  in  Za> 
fio  i»  l.  ^Moiies numer.  1 4,  feejtf.  Coci.  Je 
\HtUc.  ibi  diiucidacur.  Ircm  an  pufrcdio  Ju- 
ri$  vclfafti  fit  Caftrenr.  tn  l.  polfejjiok.  1. 
fr±ter  CAteros  DD.  Zadus  ff^.  de  ac^uir.  pojf. 
de  obligationibusfadli  Tepatus  incompefi' 
Zh  deetfionum  tit.  /.  ieem  de  notorio  luris 
C5  fmEli ,  &  quod  hoc  ruifus  Cn  hdi  iranf- 
euntis,  pcrmancniis,  &contiRui,  difiin- 
Ctc  agic  Salic.  in  l.  ea  ^uidem  7.  numer.  f  8. 

f  •  de  accujat.  infcript.  ibi  bc 
quomodo  tcAcs  fuper  notorio  dcponere  de- 
beant  &  quid  pronunciandum  fif  ,  &  de 
at^ione  in  facflunv,  cur  ita  voceiur,  Jafun.i» 
§.  aEiioHum,  num.  116.  &  f«jq-  infiit.  de 
aQionib,  fic  bc  exceptio  in  fadum  diciiur 
fubndiatia  ,  quando  arquum  e(l  cxceptio- 
nem  dari ,  &  tamen  nominata  altqua  exce- 
ptio  non  compciit,  runc  datur  ifta  cxccptro 
in  fafbnm  Arcr.  deexctpt.  cap  r.num.  82. 
videglof.  in  l.  in  faSIum Jf.  de  aliionsbH^ 
tblig.  Sc  de  impofTibil»  Juris  &  h^i  ,  Scac- 
ciam  dejndJciis  /ib.i,cap.  f 7.  num.j.  de  prat- 
fumptionelurij  &  fadli  Menoch.  y«<f/?.  n. 
(£<IUAji.  %%.nurr,.  3.  (Sfeq.  de  tndicio  jurh 
faSli. 

'4.  Vetbum  fatfii  dupliciter  capicur  apud 
Afrndanum  deprocejftbjib.t-cap.x^.nu  29. 
i3  fe^if.  (S  lib.  I.  cap.  ^6.  num.  27.  &  apud 
Magcrum  de  j^dvocatia armata ,  cap. \i.n. 
22o,£jf  num.  xiC.difaUo  iS  dejHre(£  num. 
135.  deyiajttris^  &  ruifus  diftindc  Vidc  Za- 
fium  inl.continuM  cHpt  tjHis  ».7.^  Je^cj. 
Jf.  de  verhorum  obhg.  ubi  quo  d  hoc  vfcrbum 
de  fadlo,  fic  xquivocum,  ahquando  dici- 
cur  de  fadlo  fier i ,  cum  rcm  ipfam  nullus 
fcquitur  effedtus  ,  nam  de  faiflo  ficri  di- 

.  citur,  quod  nonjurefit  ,  Jicet  fcquarur  cf- 
fc^us ,  ti.  ad  confeqUcndum  cmolumen- 
tum     ad  cviutioncn)  f  ane  (lifficii  dc 
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fadlo  fieri ,  quod  dcclara  ut  ibi  &  Zafiu* 
tn  l.  Jiipulatio  if^a.  numer.  29.  ff.  d.  tit, 
drcir  quadrupJicircr  ficri ,  quod  djcicur  dc 
fa<5lo  I.  quando  quishabcr  /us  agcndi,  at 
ego  padum  dc  petcndo,  fi  tu  nihilominus 
agis,  & egoexcipio  dedolo,  dicetis  de  fa- 
^toagcre,quiaeliditur  tuaadliodidto  padlo, 
fecundo  dicitur  de  fadto  fieri ,  quanuoquis 
nullo  jureagit,  tertio  diciturficii  dc  fa- 
dlo.quando  juflc  litigatur  fcd  facimus  quae 
fadti  funt,  offerimus  exceptiones,  produ- 
cimus  tcftes  ,  Procuratorcs  ,  &  cxtera , 
quxaliquando  fiunt  in  judicic^.dicitur  de 
fadlo  ficri  vjolenter  ,  quandopatimur  vim 
ab  aliquc  &  rorfus  Zafius  in  l.  <fUotiesnu, 
y.S-^  ff^<J-  Ccd.  dejudtc.  explicat ,  quomn* 
dojuscx  fa(aooriridicatur,  &declauru]3, 
de  fado  in  ftatutis  ,  commiflionibus  & 
Refciiptis  ,  quod  quandoque  in  malam 
partem  lonarc  videatur,  item  quod  idera 
importct,  quodmanurcgia,  Mullajurisro-  i 
lcmniraic  fcrvata,  &  de  claufula,fblafa(fli 
vcritateinfpe(ila  ,  vidcatur  CoMtius  de  ex' 
cept.  contra  pr^jud.fent.  except.  ilf.  numer, 
25.  quem  fupra  dcacquitatcaJlegavi 

in  fimilibus  qusftionibus  pra<^licis,  fedfa- 
(fladc  fa(5lo  rcvocanda  funt  de  fa(5lo  Card, 
Tufch./;/.  F.  coKcJ.  li.  (^  concl.  24,  docec 
quod  fa<2um  non  atiendatur  fed  qrod  fieri 
debutt .  Jurifconfultus  inl.fedficet  f  deof- 
fic.prtfid.  dicXr.  non  /peflari ,  quod  Romae 
fadlum  cft,  fcd  quid  fieri  dcber,  confcr  no- 
tata  per  Damhaud.  in  Enchridion  parium 
autfimi/ium  Itt.  E.  in  verbo  effe  non  de  jure 
($  itt.  F.  in  verb.  faliHm  effe  male  aut  inde^ 
bite ,  unde  nata  cft  Thcorica  ,  mancar  ufus 
&  vitctur  abufus ,  item  excmplis  non  eft 
judicandum  fcd  \tg\h)it,  Lnemo  /udexCod. 
de  fent,       interiocut.  prarfuiriiiur  tamen 
quid  bcQc£ii5lum  cfle  de  quo  Mcnoch.  //.  C, ' 
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pr/tf.f.^prdf.i/^.  an  qux fadi  funr pratfu-  remitrcnduscrir  ,  prxdida  vcro  cam  mici 

fTjantur£^^r-e/ zj,  an  prjcfumatur  ignoran-  falis  intclligi  dcbcnt  i  ur  fi  Juris  quacAio  in- 

lia Juris  & fadi  ,  de  qua  &:Baibora  i»r<r^.  *  cidat,  idc(l,ande  jurc  matrimonium  cfle 

ignorantta  fAftt de  rtgMl.jur.in  6.tbi& nH,  potucrir,an  conrradlus  iftclir  ufurai>us,&c. 

14.    ff<]<i*  (radjt  dici  poifc  fadum ,  prout  /in  autcm  quxflio  fadi  incidat «  ur  quia  di- 

oppunitur  )uri  cHc  omnc  illud  ,  in  quo  con-  cerctur  aliquem  non  tffc  Hlium  Patris  mor- 

(iflit  adus  in  fe,  prouTcfla  parre  agcnris,)us  tui»  hoc  judex  fzcularis  cxpedire  poceric*, 

vero  prout  opponitur  fadlo,  effequidquid  dum  matrimonium  pr^fupponitur  ,  fcd  is, 

connriu  in  deciHone  ^  autlioricate  lcgum ,  qui  fc  filium  jaditat ,  tilius  e/fe  vcl  lcgitimus 

undefit,  licut  appcilatione  fadi  ^uicunque  ncgatur,  ira  in  ufurarum  cafu  ,  cuni  ufurc 

'  adlus  continctur ,  (ive  proveniat  a  Dco  five  manilclla:  funt  ,  fcd  fa^lura  ncgarur  ,  hxc 

abhomine,  vel  anatura,  [ic  fubjuris  nomi-  Judcx  (zcularisexpediet  ,  (ic  cum  cd  qux- 

nenontantum  naturale,  divinum  &  com-  (bo  >  quud  cummuntias  non  icG(i  (olvac 

mune ,  fed  eciam  (latuta locorum  municipa»  decimas,  harc  quzlbu  fadli  cd ,  quia  decimas 

lia  vcl  (ynodalia  contincntur.  debcri  przfupponicur,  fcd  dicit  Zaf  quod 

Advocarus  parris  adver(<c  rcm  argutd  de- 

C  A  P  LI  T    V.  toiferit  prubans, quod  laico  non  compcte-» 

,  rent  decimT,  idcoad  Ecclc(iafticumrcmif- 

Qtuftio  jMrts  vclfu^ia  quo  lueUct  tfr-  ^^^^ ^        ^^^^^^  ^^,^ j  -j^ -^, 

mtnandajit.  compctens ,  cfficiatur  competens  rafone 

'.  TJIc  pafTu?  intclligi  dcber  in  rerminis  ,  '\v\Q\6tr\ux^i  ejuottes  Cod.de  iMcid.  ^  I.tC' 

•*  llin  quihus  loquuntur  DD.  &fatiscla  adexhtb.  qusa  hoc  intelligi  dcbet  quoad 

tcZiCiiis  in i  cui jurifdilho fub  Mum.  S  jf.de  pundum  foliuj  incompetcniix,  fecus(iprx- 

jMrt/d.\iif\  in  judicis  licularis cognicioncm  terillanificincapacicas.quandoquideminci- 

adlioaliqua  incidcrec ,  quo:  adjudicera  fpi-  dencia  non  tollunt  incapacitattm  Munnoz 

ritualem  &  EcclcHafVicum  pcrcinet  ,  v.  g.  deRatiocinite  cap,y  ttMm.i^.C^/e^  &  hoc 

cum  (ilius  cotam  fxculatr Judice  pecit  hf-  modo  declaracur  Thcortca  ,  quod  Judcx 

ledicatem  Parris  ,  Reus  auccm  ciim  (ilium  caufx  prxparantis,  (ic  eciam  Judex  cauf« 

cfTc  ncgat ,  quafi  Parcr &  Mitcr  ip(ius  ma-  prxparatx,  (ive qui  judicavit  in  prxparato* 

trtmoniLim  non  rite  coniraxecinc ,  vel  uri  riis  ("  priparacoria  Judicii  dicuncur ,  qux 

mco  Principali  ob)e<5lum  fuit  quod  clTct  fiunc  ante  Iiccm  contc(tacam  Pacianus  de 

cx  iis  nacus,  inter  quos  propcer  conjunclio-  probat.  /ib.\.  cap,  ^r.tium.  f.J  jud  ceteriani 

nem  fanguinis  macrimonium  non  confi-  in  mcritoriis, de  quoprxteiZi(iumi«/.  ^«o- 

Hcbar,  C3u(a  matrimonii ,  qux  Ecclcfiaflica  tiesnu,  10.  Cod.de  /ud.^/o/.(^  DD.  /«/.  or- 

eft,  vennlandacric,  coram  Ecclcfi  ifiico ,  &C  dinariic.de  r«  w;^/<'.  &  cxcmplificatur  in 

Judex  fxcularis  ccfTibir  rcniitcetque  cau-  Ma(lriIIo</ff//^  up.  quidicitConfuIendum 

lam  ad  ip(uni  Ecclcfiafticum  dc  quoDD./w  c^Tc Caftrenl. //^.  i.conf  4}.».  4« 

tap.  tuamx.deord.coonit.&in  c./atorgui  Sedhodicrno  cempotc  Judices  fxcnlares 

fi/ii pnt  /egitimi ,  fic  fi  conrradlus  ufurarius  nonadmicpunr  facilc,  quod  fi  Judex  Eccle- 

^cuiobjiciatur,  ad  JudicemEcclefijfticum  fiafticusfuerit  Judcx  ^auixprxparantis  ,  fit 

■  •                                       &  cau- 


'Ireiiideffle^fttet  filwciSkcofairts  Iberir,  de  moHoconfeien^' benefidi ,  aliqinmdb 

^uiavidcnc  otiqile  Hcuc  decndunt  DD,  etiam  cont^verti  quaH  poflcHjoncni  con^/ 

quod  cognitio  fxcularij  fupcr  teculari  fu-  ferenHi  fiveprovidetu^i .  (;^ttt.  dflf>oMf.(f 

^cndatuc  uiquedumiictncidenti  Ecdeiia-  m4trM$tm.i.  dicii  caukm  matcimoniaieai 

llicoftattiM  ,   vel  decidatTtuier&ctefi-  fpedarewi  femm  Ecclefiafticam  oon  fo* 

alt  I L  a  V  MjrnC  1.«^  loo.  qtiod  &  fa  c  is  pro-  lum cum  tradatur  de  fabftaotia ,  fed  etiant 

•  batur  d.cap.UtoTy  ^videapmd  Za^ium »»  d,  cum  agirur  pof!cfIbrio,f4.  cum  fx  ccivqn^fl.  ■ 

hfnotie/  in ftn.  quod  non  omnes  admittant,  *biPanor,.x.de  rejlit.fpul.videtbi^rurjus 

quod  Ipicicualia  trahanc  ad  ie  mUiAmd^e  tit.ejiii Jliiijint  iegittmi  nMm.^o  nhizm^Wxz 

caaiam  (ircularem  ,   etiamfi  aliisper  Ju*  prbccdere,criamtuiic,  quando  eft  quailio 

diccm  Ecdefiafticum  iieri  polEr  tohibitto  'comfiliiscooiogum  vdalilsetiampoft  jps- 

fseculari ,  ne  fc  in  cauds  fptritualibus ,  Eccle*  cencum  moriem  ,  qaia  licet  refpeihi  filio*  , 

fiafticis,  &:  dc  perfonis  Ecclefijflicis  intro-  rum  fuffictar  probare  merum 'fadium  ,  ra- 

mittat  ,6oreiius  in  (umma  decilionum» /«i.  men  poilc^Iio  illa  adharrcc  rei  fpirituaii  &  ^ 

%,tit.  }5.  mMmtr.  1 1  r  ^    fieri'  vidt.  Kecnr-  'laSurimiSnio  ,    6c  fic  £cc]enafticus  adituc 

tMdam  igirorad  ca,  quz  fupra  dtfJUrM^  ^ncipaliter  fiiper  matriimonio  ,  Ide^  pd* 

■^MoDe&ibi  remidivetradicafueruntdecau*  te(l&  cognoicere  fupec  incidenti  tempora- 

n$  fptritualibui,  Ecc!efiafticis,&  prophani?,  It ,  qux  venjt  accefTbtic  ad  caufam  ecclefi- 

&qux  laleslint,  nihilominus  iiidem  diicuf-  ailicam,quodqueIudez  fxculatis  in  petitio- 

fis  &  demonftratis,vi4lmasqatfd  tUMl^lt  ifelwicdlaitis,  debeat  incideniera  quzftio- 

^necanfacad  liiumiCrBh^  molcndirtiiM-v  toefh  ^raper  tKiiivitace  remitrere  ad  Eccle* 

qaodquefalceminalienamm^m  mircar  ;  iianicurh  &  ihi  decautela.lacc  qtioqtie  agic 

ita  uc  facilius  fic  qux  refta  funccoiifolcre  ,  Barbofa  de  off.cio     poteji.  Eptjcopip.  al* 

quim  ipd  agere  poHimus  ,  ut  lo^j^uitui  Die  Ug,  34*  quis  Itc  compeicns  incaufa  matci«- 

^'^.^(.taroen  deiurcadvtfrtidcbera^fiipta-  inoalff,  A  ubi  eftqoKmb  fuoceflionis  &  nt* 

didatdtftinAiones  p«oarBirbo£i«»4/,r4^  talium ,  in  qua  inddft^dxflio  matrimoWI 

ibfvr9«OT.a«  m  caufa  marrimonii  Ibquicur,  in  piincipali.  ' 
quodquxniotad:  dicitiir ,  quandofoliim        Alioqu  n  fatis  dirtindlc.Francifc.   Mar;  j? 

dubuatur  ,  an  marrimonium  coattadum  casf. i,dtctf..f^y.nmm.i'j.Qlfe^q.ii$fecktms 

,  qua:ftiovci6  )uris,quando  partcs'  fac^  BmtJm  LTiti*f,f9liit,m.t^.dKVt<mn^ 

fBrcooriaQum  matriraonii  ,  fcdafleraor,  incidit  qncAio  fpiritiuliscoram  ladtcefie» 

■  illud  de  jine' oon  Viluide  ,  ibiquoque  de  culari,tuncpoieft  cognofcere  per  moduni 

■  eaufalegitimitatis,  &  Honorius  sbAxcl.i*  fai5Ii ,  fed  non  permodum  quncftionis  juri^  . 
fmmmadecret.lib.^tit.iiepr*be»HunHnhVj,  puca  cocam  fxculari  Judicc  ncgacur  con* 

dicit,  benencii  fubftant^am  contrft-  nt^hidifipiflemitrfmonium  pervetba,  de 

^ri  •  qoando  qoairitur ,  an  fir  benefidom  pnelcnriy  parsvuft  hoc  probate  .  ludcx  Idi4 

Isodefiafticam  ,  bencficii  ftatum  contro-  cuIarispoieftadmitTerepcobationes»  ftcm 

Verti,  quando  quaentur  ,  quale  fit ,  frcula-  fi  allegetur  impedimcntum  rnttone  con- 

re  vel  reguljic  ,  beneficii  ufum  five  ftarum  fanguinitatis  vcl  aliud  .rurfus  auc  lumus  la 

■if  fius  uioi  cQot[(>T«ii )  ^uaado  dl  ^iMEiiio  cauia  ^u«£  c^uuu pleoam  cogoiuoiicm ,  fic 


Digitized  by  Google 


744  r//.  J  US T  I  T  I A  I 

tunc  aatcftquxftio  de  potcntia  ,an  poiue- 
ritcontrahcrematrimonium ,  hzc  eft  qux- 
ftio  jiiris  Sc  non  poicft  cognofcerc ,  aut  vc- 
ro  cft  quxftio  dc  adlu,  v.g.  an  fuciit  con- 
iraftum  matrimonium  &  tunc  potcft  co- 
gnorccrc,&  Bz\d.ifid.LTttta  tenct,  quod  dc- 
bcat  infpici  fub  qua  formaquxftio  fpiritua- 
lis dcducatur  coram  Judicc  fjrculari  i  nam  li 
pcr  modum  fadi  excradli  a  fpiritualiiatc  dc- 
ducaiur ,  cognofcit  (iecularis  ,  fccus  Ci  in- 
cludat  fpiricuaiiiatem,  tamcn  quia  inter  ip- 
fosconiugcs  non  defccdcremattimoniiagc* 
baturinquxftionc  mihi  propofita  ,  fcdpoft 
mortcm  intcr  agnatos  dc  fucccfllone  a- 
<^urofuit,  tuncquia  incidcnter  venit  ma« 
.trimonium,Judcx  fxcularis  cognofccrcpo- 
tuit  juxca  Francifc.  Marcum,  pariter  ficft 
quxilio  fucccflionis  ab  inrcftato  &c  adulce- 
lii,  hoc  cafu  inquit  ,  mundum  non  curare 
ur  rccurratur  ad  Judiccm  Ecclenafticum,  fic 
ijitoqucrenctGiihaufcni»  arboreiud  p.i^d* 
iurtfd.cap.t'»'*'4l'  quandocaufa  mattimo- 
nii  interconiugesnbn  .  (ed  fort<i  intcr  Bli- 
jim  &  cxtraneum  ,  vel  ctiam  inrcr  unum 
Coniugcm  Sc  Hiuim  incidcntcr  ventiUtur  , 
quidtuncdc  incidcnti  matrimonii  iurc  dc 
in  Camcradifccptabitur,  an  fcilicct  matri- 
montum  inter  aliquos  unquam  contradlum, 
an  validum  vci  nuUum,  an  concrahi  potue- 
f  >r,ncc  nc,  in  cum  fincm  8c  eftc<iium,ut  con- 
fcqucntcr  app.ucat ,  an  filii  firr  iegitimi  & 
fucccftlbilcs  .Menoch.  coftf.^Cj.nunt.l^.C^ 
37,  Afiniusi«^r4Ai  ind.p.z^S.i.  cap.JiMcci 
Co;m  hxcincidensquxftio  iurisiir,  adeoque 
cam  rcmiciendam  rcfponderit  Bertrand. 
fanf  ti^.nnm.xj.vol.^ p.  j.  tamen  oon  deci- 
dii  cauUmmarrimonuinter  coniugc5,nec 
ad  hunc  fincmira(f^acur,ncc  etiam  cnTentia 
matrimoniipcr  Jadicisixcularijdccifionem 
lcdiiur  ,  /piriiualts  igitur  cau(a  dicincquit 


N  Qu.tSTI  ON  I  BU  $ 
Farinac.  t»  q$uJl.trim.Z.nit.  150.  vtrf.  limlti 
fccundo.ied  vcro  verius  eft  ,'  quod  omnes 
Canoniftz  przdidla  nonacfmittani  ,  nec 
juxta  Jaris  Canonici  difpofitionem  admif- 
(ibilia  finr»vidcacurigicutGratianus  tomn  1. 
difcept.forenf.cap.  2j8.  f*''^  ^ot.  an  Judcx  Ge- 
cularisincaUwS  (iecimarum  &in  poflcfrorio 
adipifccndx  cognofcar,      nMm,it.(^/f^f»  ' 
ubi  in  iis  calibus,  in  quibus  (oium  de  fa^o 
quzntur  ,  an  matnraonium  inrer  aiiquos 
fuerit  contradum  de  fa^o  nec  ne,  iiem  de 
juramcnto  &  non  de  cjus  validitatc,fcd  tan- 
tum  an  fucrit  interpofiium  ,    difputatur  . 
itcm  dc  caula  ufuraium,quando  partcsnon 
negani  uluramfuiflecontradlam  fedufura- 
rluseam  voiirrcftitucrc  ,    quando  verd 
dubicatur  dcfacio&  dc]ure,fzcubiisnoa 
cognofcit ,  nc continen^ia caufx  dividatur  » 
cum  foium  permittatur  ei  cognitio  de  fadlo  ' 
fpirituaiium  ,  quan(k)  nlud  eft  abftratftura  . 
abomni  fpiricualicatc  ,  li  tamcn  izcuiaris 
prxveniflct  «ognofcendo  de  faclo,  an  Ec- 
cleiiafticus  lunc  fuperfedeat  quoad  c^uz* 
ftionemjuris,  dicit  confuitiustunc  fore,uc  - 
adeat  Eccionafticum  ,  qui  inhibeat  Judici 
izcuiari,  ne  cognofcat  in  incidenti  «eocaiu 
quo  nondum  ccrpit  cognofccrc  pcr  jura  &  , 
DD.  ibi  ailegatosqui/i^,  1.  dtfcrpt,  fortnf. 
t-tf^.l^ocumaliisconrra  aliosdocer,  cauiatrr 
Clericalem,  uti  eft  in  fac^o  objedlam  filio  a- 
Jicujus  Diaconi    vindicanti  hzrcdiratem 
Patiis,a  Judice  Eccleiiaftico  tctminandam 

Tribunalia  hujufmodi  difputationibus 
&  cricis  plcoa  funt  ,  qnemadmodum  cau- 
fam  ufurariam  ad  Judtcem  Eccleiiafticum 
fpc<flare  Canoniftx  docent  ,  e  contra  cfle! 
mixti  fori ,  tradunt  alle^'.ati  apud  [3orcllum 
ift  fnmma  dectjionttm  lib.^.tit,-\^Mn.  W^.  CS 
ftqq.Sc  Faiinac.  liitJMt.i.^ita/i.SjiHm.t^oi 

allc- 
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tWegitustpud  GWhiaCcn  ittarhortjMd  p.i.  Ego  vidi  quandoqae»  qnod  ludcx  fxcu  (*• 

€4p.i.»M.^6.pmi  de  jure  communi  judicem  Jatis  iuper  nullitate  contra(flus  voluerit  co- 

r«ecularem  in  caufa  ufuiarum  five  de  |nce,n-  gnofcere,  quaH  incidenrerfupeiiuramento 

ve  de  fiGto  quxratur  cognofcere  pcifcqu^d  cognofcatur,  quod  Canoniflz  quoque  non 

Canonift*  non  concedunt  ,  idco  coniu-  facili  admittent  ,  quia  exceptio  periurii  _ 

htCoviTT./i^f.V4r.refol.c4p.^.(^de/^o»/4l,  (penurium  ,  racrilegium ,  adulterium  y  6c 

far.LCMp.Z'^:     fMmer.^.  ego  ntvcrum  niulra  alia  crimina  enemixti  fori,  plurimi 

fatear  ,  nunquam  vtdi  hujufmodi  caufasa  docent  DD.  dcquo  videaturMartha^#>M< 

Judicefxculari  remiflas  fuilTe, &certc  non  ri/diSl.  $hipAjjf}m,  qux  proptcrea  dicuntur 

ievisratioin  praxi  proFannacio  militat  ,  It  mixti  fori,qu6d  eorumaccufatio in  utroque 

enim|uxiaRcce(T'usImperiiptT  (icularem  foro  rc6t(^  inftituatur)  oppofita  operatur, 

Aatuipoflic  ,  quisnt(9c  dicaiur  <ontra61-us  qu6dperiurusnon  audiatur,  quia  cd  cxcc- 

ufurarius,  quidni  igiturdefiiper  cognufccif  ptio  litis  hntra:  &:  ad  uheriora  procedi  non 

codem  modo,quisdubitat  caufam  )uramen-  porell,  quoniam  cAprocefTus  annullativus» 

ciefre  fpiricualem,  &adjudicem  Ecclcfia-  rcpcllrriirque  ab  agendo,  uti  perplurimos 

fticum  fpcdlare.pcr  norara  a  Mauntio  trafl.  DD.  probai  Oorellus  in  Snmma  Dtctf.  iih^ 

derejlttMt  intHte^itm,cap.         cap.xxx.  x.tit.  62.  num.  44,  &  confequenrer  abfolu* 

num.y  &  tamen  relaxationem  juramenii  lio  videbirur  prima  neceflana  a  ludice 

eflcm«ti"fDridocet  Clarasi.yf».  yw<i/?.  47.  compctenii,ficut  docet  Barbofa c4^.fMM 

&  quoad  efi[*c<f>um  agendi  m  Camera  peti  laicui^nMm.i.C^  t  tieforo  compet.  in  6, (^aod 

pofTc  tcftatur  Giil.  ^.obferv.  ix.    fe<j<].  &  rattoneiuramcnti.ur  laicus  hoc  (ervet  ,con- 

Grarvarus  i^/W*»»  ,  &:  hocficrietiamcoram  veniarurcoram  Ecclefiaftico,  vidcsigitur 

aliis  M  ig  ltratihus  politicis  de  confuetudi  •  caurcIamapudHcring.  de  fidtjuff,  cap.  j, 

t\t\.t'^i\w\lAo\\cx.yMad  ConJlttut.Saxon.p.x,  num. \t)\.^  fe(i^\\\i\d\c\\  ,  quod  licct  pc- 

ri(/>.}'>.  urt  &:  dc  nonlTima  confucrudine  te-  ti  puftit  reiaxatio  aiuramento,  tamen  tutiils  ; 

ftatur  Zafius/»Aj  n«OT.2^.Ce<^</r/«<^  utju-  eft!e  ,  pctcrc  &  impctrarc  citationem  pro 

dcx  frcularis  hipcr  luramenio  e;us  valore  cafijtione  urphcdar  &  confcftionis»  &  ad 

iud  ccr.fccus  ramcn  elTedcjure  arbitratur,  prolcquendumillatas  iniurias,  &  pacet  ez 

Fachin.j.co>?/roi/  cap.\y  fi  aurem  verum  fa-  Covarru.//^.i.v4ri4r.  refolut.  cap.  4,  num, 

tcrivelimus.priuscontra  exprcfia  juraintro-  ^.&6,&c  rcfcrt  Hcring.  prxiudicium  Ca- 

dudium  eft  ,  dc  quo  vidcatur  Tepatus//»  meralc,  &  quid  lir  de  lure  vide  V.ilafcum 

Compendio Dectfonum  fir.i^i.diftinde Bar-  iib.\.confuk.  99.  Ik  de  quarftione  fpirttuali 

bol.i/>f<'4;>.i  num^.x.deiHrejurando.&chii  tncidenti  lib.i.  confult.  lyy.   fed  quia  fuper 

Cudin.Tufchusiif  fo»r/./i/.y^.  dcibfoluti-  hilcc  &  fimihbus  inrer  Canr^ntftas  &  Prag- 

one  |tjramenri,fatctur  quoque  Borellus  in  maricos ,  &  inrcr  Ecclcli  .fticos  &  fxcula- 

Summa  Decijtonumjii.  t.tit.Si.numer.  61.  res  lis &  altercario  cft,nunquam  finem  con- 

/e<]q.  quod  ludcx  Ixculariscognofcatde  fcciitura  ,  hmc  farpc  conccrtani  inter  fc,  f«- 

fubrcptiune  &  relaxarione  abfolutionis  &  pe  quoque  illi  cxcommunicartonibus  ,  hi 

telaxationisa  juramenio,&:  refolvicconcra-  econrra  ptoccftibus  fifcahbus  lurifdic^io- 

cia.  nem  tucci conancur,quod  maiori  partium' 

V.  Dbbbb  difpen- 
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74^  T/V.  f //.  JUSTITI  A  1».  QuAfiSTlOVIBlis, 

^ptnSojqnim  fiiiAvRk  fieri«  He  pcadfn-  defcripti  &  volaiiudt  ^wtttiaktjBm^fM 

ri  videmus  fine  aliquo  remedio ,  propcerea  JadAtu^MtM  fitqocmtf  tftquzftio,  fcrip- 

in  publicum  utileeflfet  &  confultum ,  fi  hu-  ti  tantnm,  quando  fctiptum  eft  dubium  vel 

jufmodi  qux(liones&concrovetfia;dtrime«  obfcurum,voiuncasau[em  ciara,c  cunverA» 

xentur  &  fopirentur,  ne  diutius  Rempublt*  ▼olimtatij eft  quceftio,  quando  fi:riptumeil 

ctm  molefbtent  /.  tfiiwum  CuL  ^emiird»  «pemim,n»ltinnf  autem  dabiafqiueftio  an* 

h*i$ii.  ^  comrnitt.  (iipulMt.  ideomeremit-  temfcriptifiBmtllt  v«ianittli»diil>batmo^ 

tOadDoftores &ad  Coratium  </f  ^jfff^r»-  discontingerepotcft»  unoquandb  utrum- 

c/iitmfco/itraprxjHdiciA/ef  fenttnttjts ,  ex-  que  eft  io  obfcurojaltero,  quandoucium* 

cf|i.  116.  &  Do^ores  per  iplum  aliegacos»  que  eft  clarum/ed  inter  fe  pugnant ,  exem» 

<|aiiido  Jodo^  fccatar»  de  eiaft  fptricaaU  plum  Ar    fMiegM.i/cxinti  amem  appeN 

ioctdenter  cognofcerepo(nt;ptenius  Martha  lationedicitcontineri.non  tolam.qtnein  le» 

d^/«r#yi/iV?.depracdidl!s  omnibu^  tr3(f>af  &  gibus  fcriprafunt  ,  fcd  ctiam  Tcftjmenriy, 

Ummms  in Procejftt  tit.i,  deforocompeten-  padi$,ftipulationibus ,  &:quidquid(criptO 

f$,th/i  I ) . ques  vidt,  utiiicer  Zaiius  i»  i.^Ho-  comprebenditar,  fimiitcec  &  voce  enuncia^ 

t$tf,C^.diiitd,9efXiiBU  ci«Aat,ao8c  ^fua»  H^A  ioqacftionibas  ftciai  Jaric,  eft  (crip^^ 

do  non  remittaactir C«l(«  Ipifitiialaia Jo>  ntm  fequi ,  aequicatis  vero  voluntatem  ;  8C 

4ktm  EpHt^^^yr^fli-  •    '  brevicerdicic  Pacianus  de  probarioH.  lib.  u 

.  /      ,,  cap.j.  nHm.  4o.qu6d  nulla  iit  quxftio ,  qu« 

; C  A  P  U  T   VI*..*ii{^4»a  ,  non  fitin  rc,autiopeifonvptius  autemde 

■  Di ftud^firtfH ^nm^mimn  Additton.      Danth.  de 

^nf^fiif^*'^ ' *•        /^/?4jair*//rw«r,!ji.^».ij7.ubi  dilcutirm  3c 

exornatur/.  4.  Cod.  de fetif,b4rid.\uiua 

|,  TJX  Baldo  refert  Zafiuj  Ub,  2.  conf.%.   quiajuxta  Lucrecium; 

'  Xl»«»rr.  4.  qu6d  quatftio  feodalia  fit,  fi  f^bida  prdfertit»  cMtm  cemer*  fm  n^-. 

inliccfiae  nmilo  fisodi  ad  ioceotioactii  * 

fundaHdam  6a  coadiayandam  .  de  quo  itiiMbmMiiiUfmUmHt  ptmm^ 

clariusatqueadpraxin  dedufta  vide  lupra 


de  iHrifdtCiienecap.Z.  quo  Ledorem  bre-  ..r    '  ^ 

vicatis  caufa  temitto ,  &  de  criminaliipMB.      Qup«^«<J«»  ^«  %, 

lUoae ,  5c  qaando termiDaoda ,  DD.4id  tiu  aetc  potcrimaa  ?  meminenmui  ergo  lempec 

Ctlmt imtra certMnt  tempms critminalif  tfma-  aurea  illius  fententi*  Senec* ;  Prxcipuum 

fiiitermtnetMr,  Salomonius  de  infi.  ^  inr.  in  rebus  humanis  eft,  inquii .  non  clalTibua 

docet,  quod  quzftio  /urisomnis  ,  autver-  maria  complefle  ,  noii  teiraf  tcI  igoom 

botumproprictatc,aut«qui  difpatatione ,  quaercre,  fed  animo  vidifle  t  qnod  oollt 

ftnt  tolontarit  coojcAaca  tontintacarf  maior  fii  viaorit ,  ^lm  vitia  domafle  , 

quorumpars  adraiionem,  pars  ad  mora-  innumerabllcs autem  funt  qui  urbc^.qui 

Jem  Philcfophiam  redundat  •,  Idcm  trnB:  populos  habuerunt  in  poteftate  ,  puciflirai 
dt^mi  ^  hM,  vtrfjttf  iffmMmd»m  ,  a^it       ^5 '  P?«!f£5  Si^.  ??BiS*e'"f 
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VULMERATA,     CaP.  VI.  74? 
fuo,  expognatoreurbium.  Rcdlinimc  tjuo-   Nc  igitur  nobis  abfit  radius lummis.quxra- 

mus  inomnibus  &  nngulisa\5libuseum,qui 
via,  veritas&vita  eft  ;  hiocS.  Augufl./«^rr 
inperfona  Christi  inquic*  Ambu* 
laie  vis  ?  cgo  fum  via  ;  falli  non  vis  ?  cg» 
fum  vcritas  mori  non  vis  ?  ego  fum  vita: 
quxramus  itaquc  Dominum  dum  invcniri 
potcfl ,  modo  non  vidctur,  Dorainus  e(l,dc 
propc  cll,  injudiciovidebitur&propdnoa 
crir.ncc,  dum  in  )udicio  apparuit,  &  H  qux- 
ratur,  invcnituri  nammiro  modo,  cum  in 
judicio  apparucrit ,  &  vidcri  potcd,  &  in« 
vcniri  nonporcft.  S.  Gregorius  fii.27.mo- 
rMl.cap. 10,  Multi  quxtunr  Jesum  dc  non 
invcniunt,  quia  non  rc(\c  quzrunt;  Judxi 
quoque  Jejum  quxfiverunt  ,  &  Hbi  ipiis 
non  invcncrunr;  Stuitum  efl  cum  gladiis 
quzrcre  eum,  inquit  S.  Ambrofius/«/»<ri7- 
iudMatth.  i6.  cum  gladiis  &  fuflibus  &c. 
qui  ultro  fc  offert ,  &  in  noGtc  pcr  prodi» 
torem  invenigarcquafi  latenrem,  qui  qno- 
tidie  in  templo  docer,  Tcd  fadium  congtuic 
tcmpori  &  perfonis  ,  quia  cumelfcnc 
ienebrz,in  tenebrofo  tempore 
teDcbrofum  opuscxcr# 
cebanr. 


que  S.  Bcrnardus  fuper  Cantic.  docuit ,  & 
cnrifliao^  moouir,  quod  anima  Dei  curiofa 
dcbeat  inquirere  Juflitiam,  Judicium,  &  lo- 
cura  habitationis  Gloria:  fponli  tanquam 
viam  in  qua  ambuler ,  ut  deforma  jMllitiat 
fic  formofa  j  de  judiciorum  notitia  ,  cauta  -, 
&  dcdendcriopixfentizfcu  GiorixSponfi, 
cafla  i  6c  i\ii(\is  tn  ferm.  14.  Si  noiumus 
fruftra  quxrere  Dominum,  inquit,  quxra- 
inus  veraciter  ,quxramus  frequcnier,qux- 
ramus  perreverantcri  ut  nccquxramiispro 
illoaliud,  ncccum  illo  aliud,  (ed  necab  illo 
ad  altud  convcrtarourjfaciiius  enim  cl\  Ccc- 
lum  &  tctram  trahfire ,  quam  ut  Cic  quzrcns 
Aon  inveniat  j  (ic  petcns  non  accipiar ;  & 
ficpulfanti  non  apcriatur  j  ibi  &  quod  pi« 
us  pulfator  plerumquc  inveniar  quod  le* 
xnerarius  fcrutator  invenirc  non  potefl.  Pul- 
«hre  quoqueSeneca  in  quadam  epiftola:  Id 
<]uxre,  inquit,  quodpotesinvcnire,id  dif- 
ce,  quodpotes  fcire,  idopta,  quod  uptari 
bonis  poced.  &  iacitane  in  tequadrct  lilud 
Poccx : 

(^ut  te»et  utiHtUtfcd ^uirJt  deteriorM 
uibfit  ei  radim  litmini^  MhfjMe  mora» 


Qitare  reliQU  alitrum  qHafiio^HMm  vincmlis ,  dd  mihl  Vtmfne  coekflem fapientUm , 
9tt  difcam  te  fMper  omnia  (jMarere  invenire ,  fnper  omnta fapere  (S  diltgere ,  catera  fe- 
tM/tdf*mordinem/apientia  tMd, proMtfMttt.  inteUigere ,  intelltgentia  vero  opttma  ejf,  Domg» 
nMm  tjMArere  ,(3  inventmmcMflodire\  ^Maramergo  te  DominMmmeMm,  de  CMjm  honitM- 
te  mifericordia  confido,  ^uia  ipfe  me  docMiftt  ^jMarere ,  petere  pMlfare  \  (S  proinde  tjMa' 
roy  peto^  pM\fo  \  vtde&cet  ^Maro  Jesum  crMcifixMm  ^  petogratiam  proptereapM/fo  ad 
tbronttm  mtfericordta,  igitMr  Domine,  ^Miconfm/is  ^Morereyda  invenire  ;  ^MtJmhet peterct 
fac  acctpere  ;  tjMi  docespMlfare ,  apert  pmJfanti  y  cfMare  etiam  me,  ^Mia  reijMiro  te\potei 
inventre,  ^Mem  tm  reqMirUy  dignare  fMfctpere  ,  tjMemtMtnvenert^  ;  impone hmmerit  ',<f memt 
tmfMfceptrie  i  mtfMfceptm  ego  cmm  cateru  eUSie  De$  deeantemtiki  Umduim  faemU  fkcm* 
lernm. 
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TITVLVS  OCTAVVS  : 

-  lujiitia  in  Ratione  njulnerata. 

C  A  P  U  T  PR1MU>I. 

U 1  prat  cjercris  fibi  legem  quatrerc  cft  irtibccilliras  intellediiy, 

pl U5  (a  pete  videban-  /.       tforttt ,  %iu§ch  ,ff,  d*  excHfu.  tmi» 

tur.glocMBCttaiidi-  ykn  imiiUmi  CU,    toUst.  ubi  &  if» 

iUnaiiinti  -i^i  quod  nUQfiiiM)adi4Qceii»»4Ma  dioittic 

&  ratipne  naturali  (inelege  loqoi  •  Nicor.  Everhard.f* /wi^ 

prffditifccundum  c-  lefe  ceffant e ,  (]mod  mcns  fponic  divmar,  tn- 

£nJcm  non  mmuSi  quit  LiviusU6.z6  idem  fubjicit  rKio;  &Se- 

quam  lunfconfulii  iiecaaic :  Legemfcirous  jufti  io^uili^uc  re^ 

•qauma^iaiqaotMfenBnifBlfodticemc»  ^olMieaeiftiiicinf «^.^.  fekiecklMi» 

sepanSnt>magna  Qto^earscfl.inqoicGR^  coiiiatutabiliwfc  jvdicii  tenax  eft>  noneote 

tf.conrraainriccsloqui.urau-  rervit ,  fedimperar  lenfibus,  undc  Ciccro 

temappiaufumfaciant.  dicuiu,  qoz  cognita  iti.  i.  Offic,  naturam  ducem  fi  feqaanaurk 

funtomnibui,  veibotum  oinamenranoQ  nuoquamabercabimuSt  &  hoceft  illudju» 
«MetttPtiCic./f»  Ckumt.  &  quodMcjoniboi '  ^od  oacQra  onntt  animalia  docQic».oao^ 

6emQduro,quodqi«acioiiMvincantctiam  que  {imul  cum  humano  geneie  prooituak 

communes  Do(florum  opinioncs ,  Knichcn  fuiffe  probat  Vafquius  Iti.i.  controv.  eap  70. 

dt  fdtl.inveft.far,  i.cap.  3.  »«.  1^5.  &fe<ftj.  num^,  (icut  &  ratio  naturalis  incfi  homi-- 

tatioautem  Ie£ispepetuae(lihhis,qufl;  iunt  ni  tanquam  propcia  paffio  &  perfe6liot 

JtacisDivinivflaacanli^fecascaaiciiiolut»  Bald.a»§.'4fri//c,  i»  qmlm  feuif»  fmA 

^ncrunt  Juris pofitivii  food  nufiw  Koiita»  amitt.  &  (ufficic  ia  dcddeiidia|cauA«,  Rn» 

turpcr  Zadum  inLi*on  omntttmynM,  z%.  dcv,(  de  Anxlogis  cap,  4.  n.  ij.  ticut&argU!* 

feeftj.ff. de  fe^ik^^nn.  i^.quod  tatio natura-  mcntum  dc  jblurcio dicirur a  difcretione na- 

lis  &  divina  Idnpcriit  nianifefta »  &  ditede  turali,  qua;  dicaucimmutabilis » Mancica  dt 

COQdodac  veittacem » quidqoid  aoteai  veca  cwrffSM  tUt*  ewftiec.  &k  5.  »/.7.  im.  iii»i 

ntiocomroendac,  foliduB  icjEtcrnum  cft-  '^&fasa  aacttcaliay  9c^pttt  icaiioaeiMi* 

Seneca£^i/?.17. &addunt,quodratio  na-  turali  procedunt,  non  requirunc  (cripta* 
turalis  iii  quali  quacdam  lex  tacita, cara  »  quia  divina  quadam  prudentia  fer« 

ratiot  iki  DD.ff.de ionie damtuu.uadt  &  vantur»  ideil,  carione,  quac  diatur  nobia 

vulg6  dicititr ,  nbi  habcroui  ratienera  nam»  cum  Diis  cominunis  ,  iJm  Gmtiiiim, 

nto  »Tcteuai6'ntocailcgit  ftiipcs»  ibi  mUMttUkhf^»d^9r9m»»Catt^eiviiiwA^ 
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proinde  rnmime  opus  cft  >ut  in  lcge  expri-  pcr  rationcm  naruralero  »  quia  iuftiiia  na- 

■mantur,<]uia  ucdicit  Scncca,quxdam  non  tnralis  allcganda  cft  ad  limirationcm  |iin- 

fcriptaomnibus  fctiptis  certiora  fimt,  &ita  um  prxccdcniium  ,  quodque  ftatutum  ca- 

pofletlimitari  vulgata  Theorica ,  Erubcfci-  cludcns  omncs  exccptioncs  ,  non  comprc- 

mus  finc  lcge aut  ra/ionc  loqui ,  Vi vius  dectj.  hcndat  caufatas,  fi vc  provcnicntcs  a  jurc  na- 

jjg.Nic.Evcrh<^./B«'.  «urali  ,  ficut  &  pcrvctba  gcncralia  non  tol- 

Przdi<5^a  qaoque  ampliantur  procede-  liiar  cxccptio  fundata  in  naturali  xquitate 

re  ,  ui  lex  &  ftatutum  quantumcunquc  pra:-  vcl  veritaie»  quia  naturalis  atquitaj  generali- 

ciseloquens  recipiat  intcrprct.iiionem  a  rc-  tatcm  vincit^hadcnus  illc,  &quodn8tura- 

gulaiuri$,in  ratione  naiurali  fundata  ,  non  lis  caufa  accidentali  prarvalcat ,  docct  idcm 

«nim  authoritas  lcgis  municipalis  tantac  eft  Martinus  Monter  a  Cut\i.decif.  lo.  nn  ij. 

potcntix,  ut  iura  naturaha  excingucre  pof-  iia  etiam  pratfumptio  natuix  transfcri  on  us 

fit,  acproindcfim  ftatutis  ,leg»bus&  con-  probandi  in  advcrfaiiam,  pcr  ea,  quardoccc  : 

■flitutionibus  non  repetiuntur  particularcs  ^^chnns  deproiat.  lib  \.cap.Z'f.6  Cifc<j«f. 

decifioncs,  utcafus  ,  dc  quoqiiarritur, dc-  Conforiniter  Qumtil.  ait,  quscdamctiamli 

bitamrecipiaf  dcterminationcm  ,  runc  ad  nulla  lcgis  fignificationc  comprchcnfa  fint, 

naiuralcm/cnfuni  &  rationcm  rccurri  dc-  natutatanien  cxopiuntur,  itaqui  promifit 

bct  ,  vci  adxquitatcm  ,qu«arquitasinin-  rcdderegladium dcpofirum ,  nonredditfu- 

lerpretandis  leg;bus  pnncipcm  iocum  ob-  rcntr,  qaia  ratiomodcratur  difpoficionem, 

tmet,   ut  multorum  Dodorumauthorita-  ficut  gubernacula  naves,  &  fisna  equos,  ut 

libusprobat  Marrinus Montera Cucva  dc'  poftalios inquit  Borclhis  </f /1/dg(y?r4r.//^.«, 

cifon.Rtvm  j4rrAgoni£  i  i.HHm  17.  &  tur-  ^ap-  5-  nHm.ii,  at  jusipfuroex  ratione  «(Ji- 

fus  dccifoi$.\l,nHm.%.^fe^yt»tih.A\cn^xC'  niandumeft,  non  raiioex  jure.multominus 

vercmiam  in  ttiajoribus  rclpctflumajorum,  exlcgibus  ,  alioquinncc  rationibus  Papinia- 

eflejuris  naturalis,  &  a  principiis  jurisna-  ni  quiscrcdcict,  nifi  Juftjnianusimpcraficr, 

luralis  provcnire,  qux  jaspofirivumcxtin-  Kmon.Vihts  in  Cod^tn  ftifat  ad  iellorcmt 

gucrenon  vaict,ncque  quis  a  rationc  fub-  i>Am  in  jure  authositas  legislatoris  pro  ra» 

duci,  ncque  impcrialis  potcftas  (  cum  &  rione  cft  >  &  proprcrca  quzftiones  Jurii , 

ipfc  Princepsfubfitrationi  natutali ,  Baldus  quotics  exprenb  altquo  Jurifconfultotum 

in  l  fi a<]MAm,  num.  40.  Cad.  de  fervit.  ($  4-  refponfo  deciduntur ,  acccdenic  authorita* 

^a.)  naiutalcs  providcr>riasiproprio  fub-  tc  fuperioris  nullum  relinquunt  rationi  lo- 

ie6o  lepararc  poreft  ,  (ed  legcm  vel  ordi-  cum l.i^  ideoff.de Itgth.  Annsus  Robeitus 

nationcm  ftatutatiam   ,  quantamcumque  iii,4.rer.judic,cap.4.inprinc.whi\ominus 

pfzcis^loquentem  ,tecipere  intcrpretatio-  verum  manct ,  quod  fi  juta  naturalia  &ci- 

oem  a  rcgulaiuris  fundata  in  ratiune  natu-  vilia  concurrunt  ,  prcvaicant  naturalia 

rali  ,  ncc  mirum  hoc  ei7cair,quiacx  illa  ra-  quodq^  Senatufconfulti  auihoritas  non  tol- 

•tionc  naturaliprovcnK  interpreratio  intrin-  lat  rationcm  naturalem  ,    Lucas  dc  Pcnna 

feca,  qux  cx  co,quodmcn$  &  ratio  ftaturi  i»/.defirtptionis,nHm.\ij.inf)n.(^nnm.lo. 

eandem  patiatur,  nccc/Iana  eft  ,   addens  Cod.  deimponen.  Lntrat.  dejcript.^\om  (a' 

^oqueincptum  elTc,  nonfailete  ccguiam  ttscoiiigicurcxtraditis  (upcnus  dc..£quira|e 
tc*  fibbbb  j  <4^-Xt 
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€4f.  1. &  fi^f  ohi quoque  oflenfum ,  quod   Angc\.con/ii.  iio.  nmm.  j.  i'mm6  •ppdUtuf 


auteni  lex  (eripta  (ic ,  hanc  (equi  debemus,  rationabile  didura  itapermovere  deberln* 

quia  lex  civilis  potcft  Juri  naturali  &  G«n-  dtccm,  ficut  Icx  fcripta  Zafius  lih.  |.  cenjii. 

tium  decrahcre ,  fupplere,  vel  unum  pro-  »«m*56.^contraquodratiunecaret ,  exiif  > 

pter  majus  bonum  alieri  ptxponere  ,  tMjm  paiutiiiuncft,  Lucas  de  Penna,*»  I.fi  fw$x  , 

/.  t. jf.    *t/f*fritB,  8c  pten^  notacur  per  ]o«  ^ltk,  cainen  ingenu^  faciCQtiir in  hac  teniii^ 

W^w,  And,  im  rt^,tlMU/idii  f0lf^,tl4r€'  Tarietace»  noo  fcmperiaveniri  racionem  % 
fuL  jmr  in.6.  •mmMm^  ibi  Dodiorcs  .jf.  de  legtir.  vejt^ 

§.     Eapropter  Catooiid  Colam  vifumeft  ra>  noo  fatis  idoneamexcogitari,Cicero     O  ^ 

tioQem  habere,  quod  habewc jafttriam»  Vell.  r4ri»v,Coiac.  Ukj^§lf($nt,  t*.  (i  Ub,  i  -j.ohf, 

Mh, ft.  ItcUifliiBd  Seneca  Aft. lo.  f^^. 77*  li*  ^o^tas .  >  ,  1 1 1  > u:  ■.■nwaijlniii^ 
Oitisit  fiio  boDO  conftant,  ioqait,  viiem  Fceiix.ejui rermm p9tmit  ctfnffcer*  cmm/a4iP 
fertiliras  commendat,  fapor  vinum  ,  vclor     Rem  f^ttsejlfcire^nefciri  caufaJinAtur. 

citas  cervum  ,  quam  k)rcia  dorfojumeata  Nam&  ea,  quae  fcimus  ,  fuac  minimapata 

.£qc,  q  uxtis,  quorum  hic  uaum  vtAim  eft  iar«  eoruo),  quc  igaorami»  •  Vifiw  dicif,  t 

■  dnimfetfe ,  in  cane  (agadtaf pritna  eft,  &  mmmt,p*i/iif,  8e  ticer  ifta,q«oad cadoiiMiiii 

.4dveftigare debes  £eras,  cutfus,  Ci  confeqni,  nacuralcro,  non  fubinctare,  fedprincipfan»; 

•  «tldacu,  fimordcre  ,  invadcre  ;  in  homine  turalia,  &  qux  ex  iis  proximcdeducuntur, 

ropiimumquidcil  ?  Ratio ,  hac  antcccdit  omnibus  noca  efTe  teplices.  QutMrumque 

-  animalia ,  Dcus  fequitur ,  ratio  erco  pcifc-  venimus,inquiiSenec«  ,  eadem  reciun  na-;. 

pcoptttun  faominia  i>onQffleft,  cccett  caraniendumeft,  leCiceco  :  Omoia,qiii(|j 

/Jlhfilm  animaiibusferitq;  communia  funt ,  in  iure  fermo  infiittiirat,  air»  in  populaci 

latiusibi,  hxcratiomuliumpainraapud  cione  potifnmum  verratur.acproindeficut 

,  Dodlores  noftroj  cxtollitur  &  exornatar  i  invcrtigatio  rationum  iniis ,  qu^funtlegi» 

Barbofi  tn  Trafiat.  ^xiomatm /mrif ,  mfm'  poficivx  vel  iurisHacucani ,  («pe  neccilaria^ 

-irif.  Axitm.  197.  im  vtrk,  rdii,    AcQold.  cflt  p9C0cniin cafus  legiseiTednbliit ,  vdl; 

' llReygec,  im  Thtfdmnjmrm» Hi,R*im  «nrA.  lesjRlaf»  faepe  pacicur iaceUeaot  ,  iiciiclc;^ 

>  ni9f*«  ^ /<>.  P»     prohdtiini  ptr  rMtitnem  poflunt  efie  pluresraciones  ,  &c.  nam  aliai^ 

«  iMfj»riii^w,Cravetu#«  iMdieecpnfildn  verb,  ubi  habcmus  caAim  lcgis,rationon  cH  alte«" 

.^tlo.  riusinvefiiganda,  Surdus<;0«/^/. la^^ 

Vccumenimvcro ,  quaravis&  ipfijurif-  tScenfii.^^^,  Mum,  8.  nequein  l^ratio^. 

vConfuhi»pr«ter  prxdiAa,  ▼cramfaceancur»  qnnitar,  fedauclioritaa,  Grotius «»  7r«a»> 

roaod  lilio  fit  Rcgina  aliacum  inierpreca-  Fiormm  f}Mrfi$,in  l.nenemnimm.f.  deUgtk^ 
'^Saaim  t  aepicvaleat  in  omnibus.    Hinc  fedubidubitaturdcintclleaualicujuslcgis, 

quoque  vulg6  dici  folcr,  ratio  eft  anima  lc-  rccurricurad  naturalemracioncra,Scacc.  de 

-'pi^J^  ttiuflioainiuaj  re^kifllawatbuta  ,  (emer,(j  camb,^  i ■^7*^//«>y^*^JI?i^r^. 
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tlr  amemcognofcamus.quzrattopotue-  quod  ratione  naturafi  risadfenfc  induAaro 

fitmoveri  adHc  difponendom  (  cum  fzpc  eil,  quoniam  vero  voluntas  Icgtslatons  pro 

non  Ht  exprefla,  fed  prxfjmpta  cx  lege  ,  raiione  fufficit^non  cAquzrendum  amplius 

3UZ  non  tiibuit  efficax  argumentum  i  c]uan<  de  ratione ,  ubi  decitlonem  legis  habemus  , 

o  tn  legeconcurruntprobabiles  rationes  ,  ViOirwis  hh.i.JefroiatXMp.'^.  nM.^i^fetf» 

Arnoldtisa  Keyger  in  Thefnuro furis^  vtrb*  hujusmodi  autem  fenfum  certc illi.qui  Ittte- 

TAtioynMm,\^.y  antconinia  rcrpiceredebe-  rls  operam non  navarunr,  fatis  accutatc  & 

mas  ad  tationcm  naturalem  ,  qux  fola  ell  appoHte  invcDigare  .  elicete  &  accommo- 

ccrta  &  indubitata,  &  habeturprolcge  fcri-  darcnon  poterunt  ,  vel  maximc  aitento  • 

pta>  &:xquitate,  itaut  vixreperiacur  aliquid  quod  (xperatio  melioralteramc  mcdiotol- 

contra  naturalem  rationem  ,  quod  non  re-  lac&abroget,^r^.r4;p.  «o»  tteber,x,  decoH- 

mordeac  confcicnciam,qaod  latius  profe-  /4m^.C^  4/^«.nonquod  ratiorationi  contra* 

fequttur  Cravccca  He  anti^uitate  temp.  §.  ria  fit,  fed  uc  diciiQuinc.quodcafu  &  even- 


tramfeonunc  ad^nartam  partem,  num.f)^.. 
obi  &  de  vi  &virtuic  illius.^f^r/r 4.§.i»«- 
Uria  (ingularitatis^  »*.jo.  ^yfij^.ubi  quo- 
que  tradif,  quod  non  didura,  fcdratio  di- 
^i  artendacur,(  intelltgc.  utratio  non  ntea- 
dem.cum  didlo,  fed  illo  genetalior,Surdus 
confil,6T,nMm.^t.' )  quodqueexpreirum  dt« 
catur,  in  quoeadem  vigetracio,&  qiiod  iria 
(int,  quxunum  &  tdem  opcrcntur,  fcilicet 

||Veiba,mens  &raiio. 

Nihilomiiius  generales  notiones  flc  ra- 

*  ciones.ad  dccinoncm  caufarumpcrfxp^pa- 
cnm  prodeHe,  (xx^izde  ty£^Mitatec.}.  &  4. 

^tisoftcnfum  fuit,  immo  ratio  duotum  uc 
plurimum  hodiehabec  Adverfaiium.ita  ra- 
tiomentium  difpar  cA,  etiam  in  explicatio- 
ne  vel  incerpretationceotum  ,  qux  adfalu- 
lem  pertincnc.  SedS.  Hieron.  Ga/at,  i. 
Ne  putemus,  inquic,in  verbisScriptutaium 
tffs  Evangelium,  fcd  in  fcnfu,noninfuper- 
ficie,  fed  inmedullfs,  non  in  fermonum  fo- 
lii$,fcd  in  racionc.Peibellc  igitur  traditMar- 
cinuj  Monter  a  C\icv3^d.dectf.ii.».i^ 
nacuralem  fcnfura  eum  cfTe  ,  qui  a  tatione 
fcrtpca  defumitur  ,   ac  proindenaturalem 

ffenfum &xquicatem  ad  IU5  civile  ,  cui  |US 
Da(uiaJecoopcr4tur»ccfcnn)Ui,  &  adid  , 


tu  collidanttir,  ncutvariatioeorum,  qux  de 
jurcnacuiali  funt>nonfit  proptci  mucaiio" 
nem,  qux  de  jure  naturali  vel  lationc  naiu- 
lali  contiogit  ,  fcd  proptcr  adveniuracir-  - 
cumftantix  ,  quxextrahit  objedlum  e  nu- 
mero  eoium  ,  qux  Icx  comprchcndic  Co- 
var.iw  t:  peccat»m,^.il  nn.x  feqtj.de  reg, 
iMT  {n  6  lAolm.de  lufi  ^  tMr.{ib,\.diQ>.^.  6C 
pulchrc  exempIificacGrocius  hSi  , 

//^.i.r.j.ff.io.  quia  camen  idiote  ptitinaces# 
&  tenaccs  fui  ptoponcicxinuni  proptci  in« 
digeftam  lationem  ,  lede  >is  appl:catui  fci- 
(um  iIlQdScnccx</rt'//.iSr4r  d:d}um,  Aac 
contia lationcm» puta Icgalem  &  iuridicam* 
defcnfoi  mali  fui  popuius,at  nos  tacioncm 
cciebrinam  in  fcholisnon  aitendimus  ,um« 
bratileminforonon  lecipimus  ,  atqueab 
affcdlibus  &  paiJionibus  in  praxi  iniperatam 
iclcgamus  ,  &  canquam  periculi  plenam 
meiit6  damnamus  aique exarmamus ,  eo 
magis,  quod  nec  ipfa  latio  natut alij  non  eft 
rediain  omnibus  hominibu5,c4/>«  qtiia  dt- 
verfitatem^\>\  G\off.de  concejj.  frth.  (ed  taa- 
tum  illa,qux a  Deo  e(l,Glof?.//f  fed  natM- 
ralia,Jnfi.deiMr.natMra/.genttnn;^  Civili  » 
Hincmulca,quximpcdua  natuta  funt*  io* 
^uic  Liviiu/ii  ij.coniUio  cxpcdiuntur  *  ca» 

pioptcc 
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fn^BMmnic  ars  in  dijadiettkioe  ctii-  dividua  red^  accomaib^aic  »  &  ftcBN  . 

faium  concurrcre  dcbcnr,  fietamcn,  utarti  dum  eandcm  di(cernere  &  iodicare  ,  hoc 

palmaacrur,  licer  n;iturapocioia  fera%  quc  dcmumprudcncis  cft  ,    quia  ad  prudeci- 

[ucta  Ariflat.  6./0«!(/«tf*muIucxperiemu  in-  ciam  ooa  folom  peirinec  conndcrano  rt» 

diget ,  fjngulaniiiitniuiim  t  iD<)aicSacesli*  tiooit » M  t^ua  §^fUcmo  td  opos  ,  qid 

<•  f/.pcogrediiraburu  ,  ab  arte  perredio  •  fiaif  cft  pra£bo«CB^tist,ne«io  p«NM 

attcon  afiem  noo  hahenc,  inlabyrin-  unuraad  -•liumapplicare  .   nin  utrumqut 

thum errori^incidiint  ,  qai  priusjudicanc,  inparciculari  pcrfpctfiunr h >bii-r:i  ,  fif 

<]uam  inrclligunt ,  uc  ex  Dccio  referc  ZaHus  quidem  Delrio  Iti.i.  fM£/i.  ^o.difjMtfitttm^ 

i$i  \.€9nfU,  \  H.\\ . jun^is  ccaditts pcr ViviwB  wugkar»  defintc  pnideociaro cHe  habicnni 

dKif,fjiJiinm.  t§,Cf  ySff*  8c  deficiente  ra-  racientemoosprompcot  oceligamat  me» 

tione  »pu(a  legitfma,non  pmdentia,  fed  fa-  dia  fini  alicui  accommodara.    Hinc  mence 

tuitasccnfcnda  eft,Fclin.»>rfii^.«*/'»»*><»''<^j  qui  prudente  pollet ,  ait  Euripides  ij.Ma- 

£■<»«/?. vani  gcftiunr,inquu  Profper  j  giftiacum  geiac  j  nam  licet  ratio  iit  ptimb 

vtta  ftMUmfJdt,  C4if%  lo*  docere  ,  ^uz  ne-  &  pcincipaltier  renim  intellediialimii  >  po» 

lcionc.  tt»  camen  per  habimm  pradeotic  luivet* 

PrcdidVisaccedic  »  quodhodie  «  doni  lalct oociciatad  ^  ^rricularess^flioncs  app]i« 

ibundant  delida,&:  mulnplicaufunt  pec#  care  ,    qncmadniodum  lufilconiulti  ia 

cata ,  amplius  vivi  non  poiTit  ilbstribus  le-  fcholis  &: /oro  cdo6ti  faciunt  ,  &quxin 

g'Stis,quibusMuadus  uliis  fuicante  legero  gcncrc  vclcheticezqua  ,  an &inhypothe^ 
Moiaicam  »  rctUcec  natucali  commnoi ,  l>     talta   «   &  qoomodoMebmmodandt 

«em  nacoraii  rattooali.qacnibildiadqoim  fint  ,    difcernuni  ,   prudentia  igitur  & 

rario  naturalis ,  irem  lore  geniiom  ,   Ho-  in  Do(floribu$  &  Prarlatis  maxim^  necefta- 

^\cT\(\%{n  ffrecemio  fnmmdinumtr.S^    ficut  ria  cft,  dequo  pulchrc  Vivius  «/^fi/i  ilj. 

Jii5  cocpir  a  ruina  Angelorum  ,    f elin,  **  nitm.  a6.C^)i!^f.  ticut  enim  cquusindorot* 

Rnhr.  d«  conjlit.  in  fin.  &  conrcquencetho*  wt,  licetoicuai  bco^  coropofitos  fit,idooc* 

'4ieiaeiite  Mando  ad  intcfinMi  asqae  im-  os  efleooo  poteft  ad  cot  onlitaiet  ,  qoc 

fiiobicaces,pennaximc  opus  eft  le^ooa,  de  defidenocor  ioeqoo , ita nec  homo  ad  Tii>^ 

adeas  gubernandas  Jutifconfulris  ,  qui  ex  turcm  pervenirepotcftfine  do(5lrina  ,  uticx 

habitu  Jurifprudentix  de  negotiiscivilibus  Ciccroncrcfcit  idem  Vivius  zjo.fnk 

parricularibus  tefpondeic  ,  ^  quid  iniilit  «aiai.lt.  ita  necars  ablqueftudio,  arsauiem 

ittftam  vel  inioftom  fic ,  oftcQderc  poflbiit »  4ox  ceRior,qojm  oacoca  eih  Cicerb  4.  d» 

itbicaf  aotcm  0e  actip^a  eft  eompraieoflo  fM,  Hsec  igiiur  cum  prudentia  coniunda» 

^rsceptionum  untverfiiliuro  ,  quxamT  x  meltus  omnia  d'fponet  &  diriget.  eft  cnim 

rcbus  individuis  applfcat  5c  accommodat,  prudencia  intcllcdus  &  dele^us  rerum,quje 

quomodo  &  Arifloreles //^».  l.  Mcn^hjfic^  pubhce,qarqueprivatim»ppcccndae  auifu» 

arrcm  fieri  ait ,  curo  ex  roulcis  expecicociB  giendae funt, Lipfillti.Mir.r.7, quacofdintt 

coiu  ;:ptibuaunadefimilibos  oticor  CKiftr-  pc»ftocia,pffovidccfatankftcecordaiarpni* 

mario  ,  PeckiusiM/^ar^.  tit.  i»  reimtis  terita,  authoreSenect,iQn^  polchctriaiO 

$mitmi*  fUnoficoi  vctd  «doaiaie  iog*  tc«oAys#<Srf<yJ»  •      .  , 
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Quimvis  uaqiie    ornarc  illuftrarccjue 
^oracionem  Htartis  &  naturx  >  fciretamen 
jjquandoquidem  dcccax  ,  prudentiae  folius 
cftut  auidcmCic.i.*r4/cr^,fic  &'  atftusno- 
Aii,nc  naturulis  libettas  nimium  lafciviat, 
ordinantur>  Jimicantur  ,  modum  for- 
jnam,ritus  &  mores  accipiunt  a  lege  ,  quod 
ipfiim  pulchri^  innnuatPerfiuscum  in  Mar- 
ci  hher.ferfono.dicit. 
CMrmiht  noUceat.juJfitijitodcHttjj  voliitMS. 
Excefiio ft  tjnid  Aiafttri  rubricd  notdvit. 
hoced,ni(i  Mafurius  Sabinus  Jurirconful- 
tus  m  lcge  fua  ptohibear,  prudentis  atuem 
&  perfedi  Jurjfconfulti  e(^,il!ud  ipfum  jux* 
ca  rcmporum  &  perfonarum  conditionem 
prohibere,  pars  enim  edprimac  prudentix 
'ipfam,  cui  przccpcurus  fu  txAimare  petfo- 
liamPallud,</*  re  rnft.  i.  tit.  i.  Prudentiam 
vcio  feqiiitur  confiderata  a<fbio,Cic.i.  offic. 
hincGermani  dicunt  , 
.t(rti?at/  quippe  &  in  moraiibucptudentiie 
munus  in  gencre  cA  ,  per  fe  de  mediis  ,  qiic 
funtadfinem,  dirponere,dirigcndo  nemp8 
aiias  virtutes  moralcs  citca  mediaadearum 
fines  obcinendosaccommodaia  ,  uiautem 
ptudcntia  apce  dirigat  alias  virtutes  circa 
inedia,rria  prxftarc  dcbei.piimum  eft,  con- 
fulcaic  fcu  tnquircre  media  ,  quodeft  in- 
vcntionis,aIierumcft,dirigcre  leu  ponusdif- 
cernerc  qux  funt  aptiora  adfinem,quod  eft 
Judicii,  tertium  eft  prxciperc,uc  quxinven» 
ta  &  deledafiint  pcrficiantur,quod  eft  im- 
perii,  videD.  Thomanw.  x.  ^wtf/?  47.  & 
quodinomni  adbione  tria  tenenda  linc  ex 
Cic  tradii  Vivius  dectf.x^o.n  4  qux  non  ita 
prxftabuntindod^i,  quippe  aites  duabusre- 
bus  conftantjatiocinatione  &opere  feuex- 
crcitatione,non  liccc  autcm  ullius  fcienii- 
am  nancifci  »  niti  &  mechodum  habueris 
Der  univer falia,vocaia  ihco[cmata)& in  par- 
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ticularibus  excmplisre  exercueris^arsHqui- 
dem  factlem,natura  potentem  ,  ufusautcm 
promptum  reddit  arrificem  ,  Lucas  de  Pen, 
tnl.agentes  ,  Cod.de princip.a^en  inreims, 
hinc  dc  cxperientia  mulca  ptxclara  tradic 
\iarrin.  Monter.  a  Cueva  inprdfut.  decif^ 
mJiejnain  d.cap  /\  am€  diCia yw/rr.quapro- 
ptcr  juxta  Apoft.  i.Cortnth.cap.i.  tapicntr- 
am  loquamur  inter  pet fedos » im6  ufus  frc- 
quensomnium  Magiftrornm  prxccpra  fu- 
perar.&ftyluscAoprimus  &i  prxftantiftimus 
dicendi  cffedlor  &:  Magifter  Oc.  i.deorst, 
undc  vulg6  dici  foler. 

Edifcas  Hfnm  quamvis  perceperis  artetm. 
Confimilirer  Anr.Faber.&  Pincllus  tn  l.  z. 
Cod.de  refcind.vend.p.  t.cap.^.nnmer.z .  Pra- 
xin  abique  Theorica  mancam  &  pcricu- 
lofamefle  ,  dixerunt »  quodego  fxpius  ia 
praxiin  multis  verumcomperi  t  ideocon- 
junifla  eftedcbent,  Hquidem  civilii  fcren- 
tix  finis  non  eft  tantum  in  eognirione>  fed 
&:ina£lione,&  inpradlica  conHftic ,  tefte 
Aiift.unde  dixit  Natia  conJil.\.n$tm.u(i  feif, 
tom.t.  quodinnoftra  fcicntia  fcirc  ,  no^ 
ffftpropier  fcire  tantum,  fcd  etiam  propcec 
operari  fummatim  ,  faciunc  c  jntra  praf- 
fatum  rationisabufum  ,  qux  tradic  ,CoftaI.- 
in proaemio  adt  erfariorftmfieorMmyid  quent 
breviiacis  caufafirrcmiftfio,  hoc  folum  ad- 
dito.quod  cujus eft  connderare  finem,  ejur' 
dem  eft  judicare  dehis,quxdebent  ordinl- 
ri  ad  fincm,  raiio  autem  eorum  »  quxordi* 
nanturad  finemfumiiur  ex  fine  ,  dcbete- 
nim  intendens  aliquod  bonum,  cligere  fi- 
nem,&  ea,  qux  funt  congrua  iini,  &  collcn; 
ca,qux  finem  impediunc  ,  quod  in  noftra 
fciencia  non  eft  cujufvis  fedbcne  in  ea  vc^- 
fati  hominis,quippc  ufu  ratio  fplcndefcic» 
&  iimul  prudentis,  quiaut  docet  S.  Ber- 
oardusy4rrM«4^.f»ri«ffr.  prUdcatia  non  e(l 
Ccccc  lam 
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um  virtas,quam  quzdam  moderacrix  &  au  < 
jigavi[Cutum,ordinatrixque  affcduum  ,  & 
jnorum  dodrix,jun£lis  traditisper  Bre(Ie* 
X uro  de  coMfcientUhh.i  cap  i.ubi  doceT,ean - 
demefTe  confcientiam  &  redlam  rationem, 
Bam  confcieniiacd  didamen  feu  judicium 
praAicum,nec  aliud  poccft  cttc  ratio  >  quae 
di^itur  teda,deinde  quod  tefkitudo  ratto< 
cis  confiftat  in  conformitate  cum  appetitu 
ffcdlo  iniisquxfunt  ad  tincm,qu>aponcoap- 
petitufeuintentionefinis  «lediz  racionised 
pra^fcriberemedia  convenicntia  di^o  fini, 
i*eu  quod  idcm  efl  przfato  appettcui  ,  quia 
poHca  intencione  finisance  eledionemme- 
diorum,  opus  eA  pcculiati  auxilio&  con- 
£liorationis*quxpraemilTa  deliberatione  de 
variis  mediis  aliqua  adillum  confeqncndum 
przrcribar>  illa  auiem  cft  vcraac  rcdaratio, 
^icprudcns  confilium,  &  quiacx  patie  in- 
xcllc^us  nihil  aliud  rcquiruur  ad  adum 
l>onum  nacuralicerquamuc  fiacprudenter  , 
/eu  juxcadiifUmen  &  judicium  prudcns,in- 
dc  fit  quodprudctia  &  rcifla  tatio  uodiq;  pio 
icodcm  fumancur ,  obi  ad  propofitum  o^lcn- 
.dicquod  /pcculativc  racio  non  Cit  veia  (eu 
2c£la,nam  ctfi  Sc  hac  prudcntCialiquid  judi- 
catut  bonum  nifi  a parte  rei  talc  fit  vidclicct 
iecundum  bo.aiiatem  materialem  ,  tamen 
prafticaper  conformitatem^noo  ad  rem.rcd 
jKiappeticum  cledlum,&c.  videlacius  ibi& 
•^uomodoconrcientia  ^  ratio  difieranc  6c 
jU>nveQianr. 

C  A  P  U  T  II. 

J^e  JtJferetitUrathai/yMatitrd  ^  jitris  na- 
t/iraii$  ^  ^utmodojjmtolifent. 

JUsnarutale  &  rationcia  naturalcm  fzpd 
confundt  vidcmu$,natutalequoque;us  di» 
§»tui»quod  aa^iitaiif  xaiio  liiadcc  Vafq.  itbf 
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a  conf.cap.^i.  irftm,  io.(f  44.  ab  efTc^n ra* 
rionisnaturalis  concludit  ,  quzfiv«raet> 
iilat,  ejus  contrarlum  fieri  minimc  atiquan- 
do.aut  nunquam  poterir.^r^^.a^.  ii, 
dicii  jusnaturale  nihilaliud  cfle  ,  quam  re« 
dlaratio  ab  ipfa  nativitate  &  origine  hu- 
mano  generia  Deoinnata.  quo  cap.  di.^ptl- 
tatan  Deus  difpenfare  peHlc  cum  przcep* 
ttsDecalogi  ,  ledquidquidDci  voluntato 
fit ,  contra  natutam  non  fieri ,  refl^dici 
poGic  ,  alias  quomodo  jus  naturale  fit  im- 
mutabile  vel  difpenfabiie  ,fatis  oflenfutn 
fuit  fuperius  declemeKtiacap.ult.<jHil>iti  ad- 
de  Ferdinandum  dtC!L{\rodevirtutil;uj  & 
vftiistraS.^.  de  difpenfattone  Itgis  dtfp. 
fuu^o  2.an  difpcnfatio  cadcre  po(?ir,  in  his  , 
quzjuris  naturaJis&  divini  fimcA:  cxplica- 
lur  ibi  jus nacuralc,  tum  fundacum  in  volun- 
tate  humana,iumin  divina,(um  inconven»* 
entiaierum.^c  refpondetad  tcxcus  Juris  dr« 
vini  Gertefii.Ofeacap.i.E.vod.ca.iz.iUegit' 
quc  Co\3ki  inreg.peccatum  1  .x  cap  G.^.^.te, 
).Suarez  delegthuj  lik.i.cap  i^.num.  5.  ubi 
pluresrtfert^  cap  ir  num.i.^  iS.SanchtL 
demairimouio  iiit.Z.diJp.6 .num,4^.(\ao^  pet 
te  viderepoteris  ,  fymbolizani  enim  cutn 
propofi(is,quia  mrefiacur  Pater  fiufzus  di 
Jfatuhominftm  lit.N.de  natura  fiatu  cap.  |. 
quod  intcrnacuram  &  {ntcrnaturz  legem  , 
&  rationemfianta  fit  affinicas,UT  facrafcrip* 
tura  illas  voces  promifcue  ulurpare  vt'- 
dearur,ficuti  quando  dicimus ,  hoc  vel  iUud 
Titiamcnccmcta  nacuram  rationalcm  ,  (ctl 
conirare^am  rationem  ,  qucmadmodnni 
prohibiiio  Jurisnaiurz,  refpedlu  pcccato- 
rum  ,  coiilifiic  tn  ipfa  difconvenicncia  rei 
cDmnatura  rationali  ,  quod  ptofcquicur 
Bonacina  tra^.  de  peccatis di^.t.^u.t.pmv' 
Oo  i.propof.i.num.y^^ fiejtf ,  ficoiicum  frigu» 
dicicur  ciTc  coatra  ivacuiam  ignis,  quia  coa* 
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VULNERATA  C 
,  trarium  eft  formc  &c  nacuix  ignis  ,  ita  pec- 
catum  dicicur  concra  naturam  hominis, 
quiaopponicur  ic€tx  rationi  hominisquz 
fundatur  inanima  rationalt  ,  ut  rationahs 
cfliquz  c(l  forma  hominii  feu  natura  crea* 
curx  racionalis,  cum  ergo  redU  ricio  di(Sec 
quid  faciendum  ,qaidve  fugiendum  Cxit  lc- 
quicurquociesfic  ahquid  contra  didlamen 
rationis  ,  dicatur  Heri  conira  natu- 
ramhominisuc  homoe^ifeu  quacenus  ra- 
tjone  uticur,  &  ica  explicandi  func  DD.dum 
tneruncpeccacume/7c  concra  nacuram  ho- 
minis.fed  extraditisfuperius  de  dubiis  pa- 
tet,ficuti  memini  me  icgcre  apudTheoJo- 
gos,quod  non  dehnquamus  vicio  naturae 
aut  rationis.fed  voluntate,  indc  tamen  non 
convellitur  dodrina  Bonacinaci  quiadum 
pcccatum  voluntate  perficicur  >  dubium 
nonc^  I  quodficcontra  redlam  rationem 
pera6lumj&:  quidem  cuncra/us  naturx  prt- 
fnzvum  ,  quod  nihilaliud  cfl »  quam  qui- 
<lam  nacuralis  inftindus  &  ratio  non  dati* 
va>  fednativj  ,  fuadenshoneila,  &diirua> 
4cn5Concratia,6i:  id;us  naturale  Cic.  nacu- 
ram  appellavir,  qui  in  Cacone  ma/ore ,  aic , 
nacura  duxopcima  &  i.O^c.  nacuram  du- 
cem  li  fcquamur  nunquam  aberrabimus  , 
mti  cap.pr^fed.ex  f^afnfMiodoHHm /ir//,quem 
Ciccronem  ncmpein  piucibus  \oc'\s  allegac 
idem  V»((]./ii.i.co»tr,cap,io,  Mum.  ig,  licct 
dici  ponHt,  quod  lecundum  nacuram  vive- 
te  cjus  rir,qui  nondum  crcdidit ,  uc  ex  Juni- 
no  rcferc  Grotius  dejure lfellHih.i.cap.i.n.6. 
illc  poccftviverc  fccundum  rediam  ratio- 
nem  nacnralcm  ,  fcu  fccundum  nacuram  , 
^ujc  natura  in  hominibus  incelligitur,  qua- 
cenuseflrationahs  &  non  brucalis  ,  quid 
cnim  aliud  c(l  humana  natura  quam  hu- 
cnanicas,  ficcum  haud  pridcm  diceremali- 
cui  fuAincQci  conC£a<ftuna  annui  ccnfus  cunc 


AP.     II.  -j^^ 

cxtingui  ,  quantfo  penfioncs  fummaro  ca-i 
pualcm  afccndiflenc  {  textus  autem  obmo- 
cus  loquebatur  de  ufuris)  hoc  enecontra 
nacutam,  replicabac  vel  nacuram  dcpenfi- 
onibus  nihil  fcivi/Tc  ,  ille  nacuram  pcnfio- 
nes  cognitas  non  habuiffc  ,  &  confcquen- 
tcr  non  poflc  dici  contra  naturam ,  nacurr 
nonaccinccrcpugnareaitCic.  i.  cffic.  ncc 
quicquamfcqui  quod  aflcqui  non  queas  , 
quod  nihiidccetinvita,  utajunr,Mincrva  r 
hoc  cdrepugnantenatura,  itaVafq.  defMC» 
feffiofiMm reJelMtMh.l.%.^.fMi>  nMm.2.  quafi 
vcronon  poflit  dicicontra  naturam  ,  quod 
tationinaturali  advcrfatur  ,  imo  accuratd 
oftcndit  Scaccia  de  commerciii  cambio  §. 
1  .<j.7.ampliat.  i  ^.ft.i^.C^  fe<f(j.  quod  lex  hu- 
mana  dcrivctur  ,  &  influat  d  Jure  naturac, 
Ctquc  illius  pars,&  diffcrat  ut  pars  a  toto,& 
ri vus  a  fonte  -  gcneracum  a  gcncrantc  ,  Sc 
contraria  diflolvir. 

Porro  jus  prarmium  appcilan  naturam 
vel  jusnaturalc  docuit  Vafq.  d.  hce  §.  i. 
tlMAjl.  I.  www.^S.e^/rf^.diftinguic  intcr  fta- 
cum  nacurx  incorrupta:&  lapS  ,  vidcillata 
fupra dedubiis,Grocius  de  iurebeliica.\.nm, 
io.dicir,ju$  nattiralc  cfle  ,  didlamen  ratio- 
nis ,  indicans  adui  aiicui.ex  ejusconveni- 
entia  vei  difconvenicntia  cum  ipfa  narOft 
rationali  ,  inellc  moralem  turpitudmdm  • 
aut  neccflitatcm  moralcm,  &  confequenter 
ab  Au^aorc  nacurac  Deo  raiem  a<5him  aur 
vetariautprxcipi,  hinccap*  i.  rradit  inju- 
ftum  iddcmum  intclligi,  quod  neceiTariam 
cum  rationc  naiurah  ac  fociah  habcc  repu- 
gnanciam. 

Faccndum  tamcn  ,  quod  didio  Nariirt 
varia  accipiacur ,  ica  Sc  pro  ftaru  icu  condi- 
tionc  ZzCiusiMl.inter  flipMlantem  Sfacram, 
fab  n.y.ff.de  verb.  ebltg.  uccum  dicimu$,cll 
natura  coocradlus,  qutd  autem  drcatur  na*^ 
C  ccc^  1  tiica 
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tu»,do(f(^  explicat  Card  Mzmicii  detdcitid       Vcrumtamen  matrimonium  fine  iTIoruiti  |9 

dmbigHisU.ijitAi.H^.t^  fetj^  nd  tjuem  confenru    contrad^um  fccundum  CtnclK 

hr tvit »t ts  camf»fif  reUtio, hoc  additoex  S.  Trident.  validumcft,&fic  fubintrat  regul» 

Aug{i(i  ferm.i,adfr4tresiM  Erem.  quodna-  multafieri  prohibentur,quz  fadatenent,  /, 

tura  omne$«qualcsgcnuerit  ,  inarqualitas,  fatrefmriofo  ffldehis^tii  fmnt  fitivtlaUeai 

quzacceflitex  vitjo,eflordinataex  Dei  |u-  yvr///^i  DZ>.neque  omnia  qux  juri  natutae 

dicio,undenos,opottecobcdirc  hominibus,  repugnant,  irrita  fieri  jure  ndturx,  rubtilttet' 

facendum  quoque  eft  quod  jus  nanirale  &r  probat  Grotiuj  de  Jmre  heBihb.^  cap. yn,\o, 

ratio  plane  diffcrac ,  &  tantum  largo  modo  confcr  tradita  per  BrclTcrum  de  confcientid 

fumptum  jusnaturale  dicatur,  omnis  ratio  /r.i.c.d.quodiex  nacuralis  fumatur,  i.  larif* 

autcm  vel  xquitas  velinftindlusnaturx  cft  fimc,ut  cam  Iai8  fc  extcndatac  natura  ,  & 

An:.dcVe(tide  poteff.Princip  cap.}.ifMa/t  conveniai  omnibuscreaturisi  i.  minuslat^ 

«jwOT.^o.&dicituiita  ratio.quianobis  a  na-  ut  tantumconveniatanimantibns,  fcu  natu- 

tuta  jndita  &  innata,unde&  naturalis  no>  rzanimali,|.  ftridcacpropri^  ,  ur  cantum 

^enadcpta  e(l,  &  fic  quafi  naturadici  po-  conveniat  homintbu^  fcu  hatuta:  rationali, 

teA,quemadmodum  non  omnia ,  quae  raiio  ita  ut  Icx  naturalis  (it  lumen  naturar,  feu  di« 

naturalis  fuadet,Juris  gentium  funt,  fedea  dtamenrationis,quo  nacuraliter  aliquid  in- 

fola,  quxipfaratio  inieromncsgentes  con-  dicatur,fubpeccato  faciendum  vclnonfaci^ 

^idjit^^.Jmfgemtimm  verf.^modveroi/ffiit.de  endum.ubinoc  ipfum  pulchr^  dcmonftrar, 
natmraligent.(^  civili,  difTcrentiam  tamcM       cap  u.quxncnatura^inclinacio  &i  fyntc» 

^  iuiis  naipralts  &c  rationis  naturaiis  videre  rif>s£^  cap.  ij.  an  confcientia  ndex  ri^tura- 
poteris  inexemploapud  Sarmien  amdc  re-  Hb.i.cap  4.ubi  &exD.  Thomaratlo»' 

dicibusEcclenz   3-^.4  n.^.ubi  docer,quod  nem  a  nacuradiftinguir,&  bonuro  &  malumi 

parentibusdcbeantur  alimenta  ,  non  jure  in  moralibusdicitur,  quod  convenit  rationl 

^tur/rtfedraiionenaturali,  nam  utparen-  vel  difcordac  ab  ea,&  lacius  de  przdi^is  ia' 

tes  alantur  non  nacura  ipfa  ex  prtitia  inten-  locisprxcicatis,  atex  Cic.quod  vera  lex  fir/ 

(jpne  (quippefic&animantibus  hoc  ipfnm  re^ratio  naturzcongruent. 
l^reC;  ooromuoe ,  quxtamcnparenrcs  non  CAPUT  III. 

?lunt)/cd  per  accidens  fit,&  fic  voluit  Batr.  De  definitione  rationit. 

^icerc  filiis  debenturalimentalegc  naturjc,         Atio  eft  didlio  xquivoca ,  /uxtaPKi-  !• 

^ux  animantibus  eftcommunis,parentibus  I^lofuphos  vero  cft  quidAm  motus  ani- 

TCto  lege  naturaii  ,  id  eft  ea  Icge ,  qux  non  int  vifum  n>enns  ar<]uans  vel  zqua  faifis  ,  ur 

^iQnibusaiiimantibusfediltis  >  qux  ratione  colligiturex  Artft.^^^4r«/i04  &  alibi ,  jux-' 

uti  poffunc ,  communis  eft  ,fic  vidcmus  i»  raScnec,£/»i/?.^6.cftnaturximitatio.  vcmta 

^r/»./A»/?i>.</r«*/>/.quodrationaturaii$&ci-  apudlCtos.varicaccipicucpiout  vidctc  li- 

vilis  foadeaf,ut  fiiii  in  contrahcndis  nuptiis  cetapudLucam  dePcnna/«/.^riiv/».i.O^ 

adhibeanc  coofcnfom  paicntum  ,  adco  ut  de  imrt  fifci,  ubi  intercxteia  adnoftiuna 

fccus  faciendo  pcccencmorialiter  ,  juxta  popofitum  dWt  ,  quod  fatio  fit  propril' 
Theologos  de quo  belic  Gutierrcz./Vr  f aniroi  quidam  mocus  virmn  men(is  acucns» 

£4119,1^. l xap  X9*  tttai|uea  &ifiidifcccacD£  ,  quipjpcomnc  ' 
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VuL?TERAr. 
^ocf  rarioncnaturaliuti  poteft,haber  judi- 
cium,  quod  quidq;  decernat ,  ejus  deftnirio- 
ncmc^S.Aug.  dclcnbit  tifctf.  ^^.fiilf 
m,i,  verf.(S  ratto  ijivrum  ($c.  quod  fit  alpc- 
(k\xi  menti$,quxbonum  maiumqidt(cernit, 
Tirtuies  cligu,  Deumdiltgit,  cxD.Thoma 
Tcro, quod ratio fitnarura  intellc^ualisob- 
jimbrata,&  rat io  ipfa,  uti  eft  pars  prudentiar, 
Ht  dKcurfus  intclledus,quu  applicantur  uni» 
Terlalia  principia  ngibihum  ad  particularia 
Tatia  &  incerra  agibilia ,  inefMMdecif^Mtdi 
fHlchrsde  r^rxWr.quod  ca  hoc  poftulcr  )ux- 
ci  Cic.  lib.off.  neqnid  inftdios^  nc  quid  fi- 
mulatd,  ne  quidfallacirerfiat,  imo  teftantc 
eodem  Cic  Ub  2.  TMfch.tfMxfi.  prxfto  eft  do- 
intna  omnium  &  regina  ratio,  qux  connexa 
per  rc&  progtcfta  longiuj  fit  perfc<^a  vir- 
lus»  fortcs  etiam  non  modo  fortuna  adju- 
vat ,  ut  cft  in  vctcri  proverbio,  fcd  muh6 
magis  ratio.qux  quibufdam  prarceptiscon- 
firmatvim  forticudinis ,  iremratio&  intel- 
lcilusdicunturlui  hominis,  quiilluminant 
homincm  ad  cognitioncm  Creaiori$  & 
crcaturac,  dicuntur  autem  propria  lux  ho- 
minis ,  quia  folus  homo  arcc  &  raiione  vi- 
Tit,  licet  in  nobis  duplcx  fit  virtus  rationalis 
&  fenfaalis ,  fcnfus  ita  fumptus  fcmpcr  ad- 
verfaturrationi ,  quiaut  dicitfcriptura  ,  ca- 
ro  concupifcic  adverfusfpiritum,  &  fpiri- 
tus  advcffus  carncm ,  quando  autcm  fcn- 
fualitas  vicit  rationcm ,  tunc  homo  eft  in 
nialo  ftatu  rcgiminis  cfticitur  beftialrs  , 
unde  Alb.  Magn./W^rr ydeanimn  dicitjXUT- 
pe  eft  nobis  abjicerc  regimenfupcrioris,& 
inducre  rcgimcn  inferioris  virtutis,  quod 
nobiscommune  eftcumbeftiis,  quodChri- 
ftianus  ratione  &gratta  divina  fuperaredc- 
ber,  cum  inclinationcm  &  ingcmum  (uum 
ad  maluna  laclinatum  fciat  ,juxta  illud  PctHi 


Cap.  IIT.  7JT 
StMt  ccHtrM  r/ttio,(f  fecretMm  ^anit  in  dMrf 
Ne  /iceatfMcere  $d,^ModifMU  vttialnta^edp 
£t  quippeanimus  in  duas  parccs  diftrtbutus» 
quarum  altera  rationiscft  particcps ,  altora 
expcrs,  cum  igiturptzcipiiur,  utnobisip- 
Ht  imperemus,  liocprxcipitur  utratioco*  , 
crccat  temeritatem  ,  &  latius  CkcT,d./ec0, 
quodimpererfennbus,quodque  nihil  mcn- 
re  &  rarioncntmelius,nihiI  diuturnum nifl 
cuifubcft  ratio,  nam  neque  decipicurratio, 
ncc  dccipit  unquam  ,  irridcat  igitur  C\  quis 
vult  >  pius  apud  me  racio  valcbit  ,  quam 
vulgi  opmio,  '  f 

Porro  in  hac  matcria  hotandum  ,  quod  | 
ratio  debeatcflc  gcneralls  &  ncceftarjj  Pa- 
cian,  de  proh.  Ub.  i.  caf.  10.  riMm.  ^^.c^Mod  (J 
hocttt.ex  SMrd«probatMmextaty  multa  alia 
moraliaderationctradit  qnoque  Damhaud. 
in  feleElij fMisJeiitentiis  verb.  ratto  nbi  ^  ex 
Senec.EpiJl.^jB.  qaod  bona  illa  fint  vera.qiiap 
ratio  dat,  cartcra  opinione  bonafunr.  Ve- 
riimquid  fitrario,  prxtcr  DD.in  l.non om" 
niMm  ff.  de  legib.  videBald.  tbtdem  ^  im 
l.  emnespopMlt  col.  4.  verf  tertio  ejMaro  ff.  dt' 
jMfi.^  ;*rf,  ubi  dicitur  urgens  difputatio  J 
&  pfudensdemonftrario,  6c  differt  a  caufa, 
qux  cft  id,  cx  quo  vcl  per  quod,  vel  cx  quo, 
vel  propterquod  aliquid  fit,  unde  Ixpe  in 
DD.  lcgitur  quid  caufx  cft  ,  5^  accipitur 
caufa  proanimi  impulfu  ad  aliquid  agcn- 
dum,  &  difFert  aboccafionc,  quxtamen* 
Sc  remociflimam  caufam  lcd  non  cationa*' 
bilem  continet  ,  unde  vulgA  dicitur ,  qui 
vulc  difcedere  ab  amico  caufam  quxrac,* 
hoceftqnxrar  caufam  rcmotam&  nonve- 
ram Barbofa  in capfna nobia mm.  i.x.de 
confirmatiene,^c.<icocciC]onc  vero  agitTi- 
raq  ind  tra^l.  ceffantecaMfalimtt.lynM.^* 
ibi  iimtt.  20.  qux  diciturcaufa  rcmota* 
&  pcozima,  ctijm effeHMm  (jmo^  videfMprMy 
Ccccc  j  itmeg' 
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de  negltgentU  c.'6.  i^fj.  ficut  8c  dicitur  quod  pendtu fatrMmentofolMti fuHtyWii  de  difT^re»» 

cau(aprima  inrpicienda  cA ,  a  quo  poAerioc  cia,&quoc  modis  cauta rumatur,&  iliud  factf 

formaiuc  cventus.jura  allcgat  Cravct.  con[.  morale,  quot  iiiquolibctncgotio  necedaria- 

fre genero  nHm.^j.  (ff*99'  ^  diciiur  adus  /Itcaula,  itaut  eciam  Deus  ,  qui  quod  vulc 

coniecutivus  a  primis  cauHs  regulari » unde  facere  pote(l,reddat  caufas  eorum,  quar  agir, 

mftm  43/.  infert ,  quod  nulla  Cii  rentencia ,  ne  injuftc  facere  videatur  >  juxta  illud  PfdU 

i^xix  ex  nullo  procciTu  fertur,     eoMf  9^1.  mifiA.ut jHfiiftctru iHfermenibtu  tuu  v$ff 

mtim.  I.  ibi  Jura  ,  quibus  probatur  caulam  cm  cMmjudtCArijyittair,S,Hi(:ion.fMptr/er. 

primam  infpicicndam enc,  nameifcdlus  re-  c.  u.  pulchie  quoq;  Zaf.  ind. l. nonommum 

(um  regulancur  ex  caunsoriginalibus,  Til#  n.%.(yfe<j^.  quodratiodupliciier  confiderc^ 

znannus  dc  Denignis  Sjinta^.%,  decif.  Cam,  tur,aliquandocapicur  pro  certa demonnrt- 

Imp.  4.  Kum. Cf  fe<J<}'  uhiplura  iUdta,  &c  lione  vcricaris ,  &  tum  rariocA  alicu|us  fa* 

ru:  (us  Cravet.  conf.  4   .  num  1 1.     34.  ubi  vel  didi  certa  &  indubitaia  confirmatio, 

..  limul  docei,  quodprima  cau(ainfpicienda  vel  raciocA  ,  qua  intelle<^us  ex  cercis  prin- 

iit,  qux  magis  inHuic  in  eficdlum ,  qudm  a-  cipiis  fcndtivis  velincelledivis  procedit  ad 

lia  caufa  pol^erior,  quiajuxtaPhilof.  omnes  aliquidneceilario  concludendum  •  &C  hoc 

caufz  fcquentes  fubaiiernancurprimz,  fic  eil,  quod  raiioa  racodicacur,  quia  facit  di» 

rediniens  rem  cx  pado ,  dicitur  eam  habete  fpoficionis  racas,  Hrmas>  Aabiles,  ubi  exem- 

cxcaufapcima,  non  exciculo  redempcioDis,  plificac  racionem  hanc  canquam  primige* 

quia  redcmpcio  dicicur  cancum  execucio  necis  nmplicicer  probare  ,  racionem  autein 

ilhuspadi,  vide illata, ratio  vcroefl  geren-  fecundi  generis  non  nmplicicer,  fed  exde- 

dorum  ordoexcaufa  venicntium,undecau-  Ainaiione  hominis  certam  eile  ,  &  fundaci 

fa  poccd  cirefineracione ,  fed  racionon  po-  prxfumptionibus  &  conjc(fiuris  vide  ad  e- 

wfteflc  finecaufa,  hiceft  depr*fente  aut  um, jundlis  ctaduisper  Farinac.  lib.ytit.y. 

prxteriio  >  catio  vero  defucuro,  proutprx-  ^mx^.jo. cap.i.  pertot. dc  tellibusdeponeiy- 

<\idka  lacius  probac  Tiraq.  in  tra£}.  cejfante  tibus  line  cacione  &  cauiafciencix  ,  in  qui* 

caMfa  inpr.  nu  2.  &feq.  ubi  camen  faiecur ,  buscaHbus  non  probcnt  ,  ubi  ^  uMm.  lo»; 

utrumqueixpeapudjutifconfulcos  confun-  quod  ratiodieaturbona ,  quz  eilcongrua, 

di  ,  &  ptomifcui  accipi  ,  maximc  tunc,  concludcns,  ncccilaria ,  generalis,  veca& 

quando  dicimus,  ceflance  caufa,  ceiraceffe-  manifeda  ^  cap.  2.  de  tellibus  deponenti- 

^us  ,  qucraadmodum  de  iliis  icaibi  agece  bus  Hne racione &  caufa  fcientix,in  quibus 

fatetur.  caHbus  probenc ,  Cf  cap,    qualis  debeai  tffc 

Prxdidta  quoque  probat  Mancica  de  /4-  racio  &  caufa  fciencixad  hoc ,  ui  didum  le* 

citis(^  ambigMie,  lih.^.  tit^M.  nMm.^.^ /^.  (lisruilineaiur,  dc  probet,  qux  omnia&nn' 

ibi  &  quoroododiHcranr,  quudcauia  finahs  gula  in  praxi   quotidie  occurcunt  ,  ibi 

non  mulium  dt(larc  videaiur ,  quia  mhil  c^  ^.dilcucituc  anbona  iit  ratio,quan- 

alicdeil,  niitracio  cur  aliquid  ^ac,  &:xaii(»  do  teilis  dicit,  fcio,  quia  fum  vi 

cft  iila  qux  regit  omnes  a<^us  humanos  ,  cinus»  vel  con^angut- 

<]Uod  latius  pterequiturLucas  de  Penna/v  neus* 
i.i^affmiaia  Cod  de  bif  qui  nonimpleiUfii* 
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*t  r^ADTTTiv  -dlentiiiiicillt^efeBtetMciitfthkiip- 

«.      i.   VAi         iv.  ft  yerifabfiftencc.fubfiftatlw.qaemtd;. 

f^m»do  cognofcAtnr  efH* Jtt  meH*r  rMi0,&  modum  rario  noo  conclodens  non  probac , 
:  *  "  <im(S  qtnmdQ  tmbit  frttVdUdti  >  •       nec  dicicur  bona,  quae  generalf i  non  eft  *  fe^ 

.»•"•*  ■•     '      -  •         •    .    '  '       pactcar inftantiam  ,  prout  ibiprasdidaac^ 

l^«TtOc  ipfiim  GKdaAt.m^  Stefhimii  coiiinodeimir;'  ' 
>fmiVhiedittr^Jt»mtrfrHJ^giimp.f  f,     Sesta  l|igoIi,  qittii  ntdo  fit  efficador,  i> 
%iX^imd»ii.f7'fer' alfifMotrc^ufiT,  quitam    qu«  eftfccundijm  regulam  Juris  ,  quam 
prin^a  eft  ,  qnod  lila  ratio  efiicacior  dica-   quartenct  uc  fic  fpecule.Sepcimaeft,quan« 
^tort  qux  eft  fecundum  jus  nacurale »  quim  do  non  conftac  de  evidentioribus  rationi» 
^ttieft  fecancloiii  juftitilCtie  i  ims»  rancillaeligendfteft  «qocelhacior  » 

^motUitirtMtAmC^tfyiittrMSti^tt^  prout  fingula  ibidcin  probac ,  Bc  vaku  • 
^^kaitittrfreuuiwt Uj^it  Wi(^.f»  ftktShif,  '^fta^MciJ, t^.nttm.  x .  quod  racio  legls  mah 
§  j.iwi»»»  7.docer,  quod  inccrprecarione  le-   gisattendarur,  quamdifpoficio,ficivi<"/i^.c. 
gis  admveftigandam  n^enrem  legistaroris  ,   tx  CrAVetiprohatum  quod  racio  feu 

Vj^Apdetas  verborum  nacuraiis  potius.qium  cauia-didi rn^is  attendatur.qu ^tl)  fpfmn  <ii# 
glpiltliiiiilil  iiLiilil  nfMii4N|»-rjSh^fid»-  -ttoifiyquod  &lenir  qucqa»  piarAfot  «i^ 
l^i|i|iAoe  procedere  in  materia  farortlijlt,  lioAllfUs  i prima  quod  pctfior  eft  fiiiis ,  quitoi 
4i|i]tta8t  nafuralis  &  civilis  fimul  fervatur ,  ca  ,  quarmnc  adfinem  tcfte  Pliilofopho  5c 
'protfc  ibi  fatis  clar^ cxcmplificac  ,  &  pcr  ro-  juxta  illiid  fff/.  f^^.^.mclior  cft  finis  quam 
tufls ,  quz  reguiae  fetrandzfint  in  intcrpre>  principiuni )  acqut  diClafeu  vetba  proptec 
iftyMtiegis.fedlhdvrPgiila^tquodr^^ci^  «Kieli^emiigidieMdaiii^,  «Mi  meDtcm  f  rob 
^PliHbrfit  i  qirir  «ftfecBndum  fosdMi»  «piinrtrbft  i|liNiltBWHCOjttefliMiMfa»jy<itr 
-ftiiili)^ttiifMeft4l;conclatfi  jns  Canoni'  /ar^%Mf^iii^tfnflniion^te 
<allxi.Tertia  reg.'eft,  quod  qua;  (ecundam  ratiomenti  viciniorfic,  quam  verba  ,  quia 
^qtiir^em  fcriptam ,  qu^m  quas  eft  fecon'  omne  agens  fecundiim  rationem  agic  pro* 
^ttoi  rigorem..  Qu^rt»r^ula*quod  ilia  ra^  fcecfinero,(ecunda,ea  qux  perfe  fubfiftuor» 
di^afficador  fic^qOK eft  fcaiodin mcacem^  poriOM  Innr,  qaim  ea,  quae  ab  aUo  depCM 
•Ih  ^tn  qua;  eAfecisnddinverb».  QoiAta  »  leotf  9^ui  verd  Terba  dependcnt  i  raiio* 
4|Mod  ficefificacior  ,  quxcft  fecundum  ver^  ne,  &  fccundumieandem  rcgulandafunr  i 
ba,  quim illa  quxeft  fecundomfimihcudi»  rercia,  qux  funcfimilia  melioribus,poiiora 
nem  ,  qOia  hzc  faliax  eft  ,  :  utio  auccra  funCiiiSyqttaB  funt  fia>ilia  decerioribus ,  jafn 
Co&ehuiMteile^delicc&iipceiraria,  hbceft  vet6  canoaii  pialbiirit  •«  prcdedodtt. 
lillitqbd  pofitl  ponaMu^di^Ma^'»  -ft  ^coo^  patec' w  -aito-  fiqaldcm  optimoin  Iwqiiiiif 
ttft»i  rraioc^reofovMciitdilhHiSard.dlro  MmomefttraribiwaibriKiadilcenric^niMi 
9ifA\.ni^.<ftf*  Uuitis  i)c0rk4tnttr  i «  ^dtm^   r es  Dei  eft  ,  inqutc  Ter cu! .  de  pctnft.  cMp^  ti 

.  Sutd.cctifi/.ioo.itMm.  i6.uhi  dicic,  rario  uc  iic  quia  Deus  omnium  condicor  nihil  non  ra- 
bona,  debei  efie generahf ,ncccflatia«&  coa-^  tione  providit,  dil|>ofttic  i  otdina vic ,  nihii 

.  «kadena  ,  itiucpo^i«rioQe,ponaitirdi*  oo»iorionittaaaYi,.iacdligi^ott,  ae  Ti« 
1n^9S9Si^^99^^^  »'dcbfi|  s»^-ittp^'9Mf/inftrs9,c^^ 
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f^fr^tj.citdt.Pdnor.iffcicntcm,  quod  fic  fc 
babcatracio  legisad  ejus  vcrba,(icuc  aniroa 
&corpus,urdeiicuii  animadominaiur  cor- 
pori,ita  &  rano  vcrbis.acproindcquod  raa- 
^ori  nititurratione,  ut  inquicZaf.  Uh.u  conf. 
5  if  gz  majori  fulciri  dcbcc  auihoritate,  vcr- 
ha  autcm  funt  voces  vcl  litcrx,  litcra  occi- 
dic.  rpintus  vcro  vivificat^/o/.i»  /.  nen  du- 
^/iv;»C.</^ /rgi^.ubiJ^i.w.^.notabiliaDudo* 
rum  dida  dc  lationc  reicri ,  quod  veibia  io- 
tcntioni  leivitc  dcbcant,nonecon(ra,<]uod- 
quc  non  in  fiipeificieincc  in  loliis  veibotum 
viitus  conlillat,  fcd  in  medulla ,  &  ficura- 
nimusprattciturcorpori,  ita&  mens  veibis 
pr«fciiur,ncc  in  cortice,  fcdvitia  pcnetra- 
lia  cordis  rimari  debenr,  cttatquc  Salic.  di- 
ceniem  ,  Ulcant  qui  ((.npturani  tantum  dif- 
cutrunt  &C  proptcr  ftomacbi  frigidi(atcm 
contenta  digerere  non  poilun(,unde  nata 
eil  vulgata  Theorica  ,  quod  voluntaiTe- 
ftaioris  lcmpcr  attcndcnda>  &  fervanda  fit 
fnagi$,quam  vcrba,Tcxtus  in  l.fi^uij pliitm 
ibi  latcJaf.C.^^f  liberuprdua  pioptei  icxius 
ia  c.tntcliigettttndt  virb/tgmfA\cM,<{uod  in- 
celligcnda  ditlorum  excautis  dicendi  aflu- 
menda  fir  ,  qqia  nonlcrmonires,fedrei  cft 
fcrmofubjcdlus,  ..</.  /.  i^t»  cum  concvrd. 
verba  inielcdlui.non  intelJed  us  icrmoni  ac- 
commodandus  tii.UbtntgnHs  ff-dt  lcgtbnsd, 
(Of  inttlltgcntid,ntc  i  (cnfulcgis  rcccdcn- 
dum  cfl.ut  proprieras  vciborum  fcrveiur  , 
l^.C.de  Itbertsfrdter  CMP.  prarertn  tic  vtrt. 
fignif.f\\i\z  non  m  folns,fed  in  racione  &  (cd- 
iu  legis  confifttjnt  cap  Marchio  i.tjntift  |.at- 
camen  vcra  ratto  ad  ocukim  dcmonftiata  {x* 
piftimcnegligitur,lcu  parumatcenditur,un- 
deOvvcnus. 

Tepore  tfuodntftro  ratio  fit  rtEidydolendi*  eftt 

EffetgMtide»dMm  ftforet  tlU  regens. 
Qma  quod  rarionc  cacct  excirpanduni  cftf. 
^rif^cofidift,6%. 
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Porro  fcicndum  cft.quod  a  verbis  claris  y 
non/it  recedendum  ,  etianin  inens  &  ratio 
aliquo  modo  repugnarc  vidcaniur ,  uti  ex« 
oinaturin  Nicol.Evcih.  lun.vol.i.canfl.  m» 
|.  ftei.  quod  rurlus  declaiatur  in/t^.  nid 
ratio  6c  mens  ex  iplisvctbis  colligi  poftlc  ,  '1 
n.xo.  dictc ,  quod  ubicunquc  verba  func  ■ 
dubia  ,  vei  traht  poftuiuadplures  lenfus  , 
(uncmens  confulcnda&:  (equcnda  eft,cti- 
anid  verb.i  improprianda  (brenc  ,  q  liaper 
viTam  racioncm  incerpretAmur  fcriptutas 
dicit  ^3\6.tncap.\.mM,i^.dcconftitMt.(J\\\ii 
inteipretacio  , quz  fi(  per  pundtum  rattontr, 
diciturneceftana,  idcmOald.  conf  411.1»«.  i. 
voL  i.  (unt  autera  tria  ,  quzunum  &  ideni 
opcraniur  (cilicci  vcrba,ratio  &mens,  nain 
talis  unusquifque in  menteprar(umitur,qua« 
lis  per  caulam  dMpofitionis  oftcnditur ,  aC 
mens  magis  conftat  ratione  ,  qnam  veibis, 
qux  iatius  exornantur  pcr  Manticam  tU 
conje£}.  mlt.  vo/mnt,  Itb,  6,  tit.  14  nmm.  ^.(f 
fttjtj.  uh\  quoquedocet,  quod  Teftatotisvel 
aiterius  di(ponentis  voluntas  tatione  ptobe* 
tur  &  dcmonfticiur,  itaetiam  ut  eadcmra* 
tioncfubnftentccafus  omtrTus  habeacur  pio 
exprcffo ,  idcm  traR  detacitts  ^  ambigmit 
convent  lii.ytit.M.nmm. y  &feif<j. u[>i  etiani  , 

exurnacur.  . 

Sedquidfiratioficcerebrina.conjeitura-  4; 
ca  ,prrlumpta,  incctta,  tmpuKiva&c.  nara 
hi(ceca(ibus  pra:dida  non  vidcniuv  procc- 
derc,  fcdcuncdemum.ubi  cau(a  &ratioic- 
giscftciara  ,  quia  exprefla  tn  lcgc  vci  ia 
procrmio  Icgti/ fin.ff.de  htred.infttt.Q^tt.im 
Ufnbtt ff.de dtc.abord.fae.  vcictiam  tunc» 
quando  ratio  fordftiniis  argumentis  com»  * 
prciicndi  poflct,  ut  6\cn,glof.inl.  tfmamvis^ 
Cod.de fidetcom.arg.li.Cod.itber.i$fofth.i\\2% 
namquerationcni  excapite  noftro  invenire 
noa  debcBMii  >  ncc  i  vcibis  expteOis  re* 

ccden* 
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cedendum  eft.proprer  rationem  inccrtam, 
ijMH  dliter.jf.de  /f^4f.j.cumlimilibuj;  im6, 
&  i'o!a  voluncasTeilaroris  pro  racionefuffi' 

Nutandum  tamen,quod  mens  vel  t^oluncas 
nodra  inviciis  pocior  fit  diaboli  poredare. 
jilxtailiudS.Bernardi  ,  Diabolo  noflranos 
«nancipac  voluncis.non  ipiius  poceftaj,men$ 
autemaljcu)us  mala  &  cacitaquomodopro- 
bcturjacd  tradic  MarcellusCil.i  demodo^r- 
xic.Ci  prolf4t$di.h.uH.m.\in.CS  /'ff-S^  qnod 
voluncatis  nudxx  rrifjlcx  rcpciiatur  diffc* 
tencia,Ancon.Fabcr />f  Cod,  de  verhor.figni- 
fc.defin.x^.  mens  vero  &  voluntasquomodo 
dtlbnguantur  .docet  K^M^tViUs  de  AnAlogis 
/r^.i.f4^,j4/«^«.i49.vcrumpociarcric  ra- 
lio  ,  quxcx  verbis  colligtcurpcr  notataa 
Mantica,<^.riM4.».».£^ /r^^.qui  vidcndus 
eQ,/r^.).rf>.i.ubj,  qucmadmodam  ambigux 
dctundlorum  voluntatcs  dcbeant  interpre- 
tari,&  ri>,4.quemadmodum  ex  verbis  Tc- 
ftatoris  voluntascolli^atur,  tit.  j".  quando  a 
propria  vcrborum  iignificationc  licear  m 
teftamencis  teccdcre  ,  &  pailim  ibi,&  latc 
Dodlores  in  conrilns,]edluris  &  dcci/ioni- 
bus,ad  quos,cum  maccna  hxc  niinus  lace  pa- 
teacbrevitatis  caula  icdorem  remitco.  jun- 
€l\%  cradicis  per  mefupcriijs^^  dubiis  ,  cap. 
mI(.  quibus  addc,  qux  fubrilirer  tradic  Ste- 
phanusdePhedc  de  interpretatione  legumy 
parte  »>ific  dtfcendamns  ad  terttum 
memhrumprincipale.C^c,  ubi  multa  notabi- 
liaiquibusgradatimScriptura  recipir  inter- 
prcracionem;prim6,re  fubjctfla^recundd,  in* 
teltedu,terti6,voce :  namlitterartpras  voces 
iignfficanr,voces  ver6  intelledlum ,  inrelle- 
^us  autc  concipic  res,  quontam  rcbus  mcnfi 
notlrzpropoficis  ,incelle£lus  primbconci- 
pit,incelie^us  enim  ab(que  refubjci^^a  vcrus 
cflcnon  potcA,pollreiti  coficcptam  cxpri- 
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mir,  vox  quoque  przrer  intelle^um  nihii 
ngniHcare  pocc(t,ncuc  vox  pica:  vel  papagaU 
li ,  poArcmd  voces  liceratum  figuris  dciig- 
nantur.Patet  ergo,qucjd  lirtera  recipiat  in- 
tcrprctacioncmi  voce,  vox  ab  jntelledlu  Sc 
mcntc,intclle(flus  a  rc  rub/cdlarfcdquia  in« 
(clledlusaliquando  remnon  te6ti  comprc* 
prehcndir,icd  decipic;requicur,quod  vox  po- 
tius  accommodanda  e(liniclle(5lui,quam  rei^ 
vide  adeum,quia  piura  hujufmodi  /ubtiiia 
tradit.&raliquot  rcgulas,perqua$  cognofci- 
tur  propria  vcrborum  (ignificatio,  conclufi- 
vc  notanda  cft  dodtrina  Zafii,  lih.\.conf$U  /. 
nMm.Si  C^Si.quod  majori  niritur  rarione» 
nia/ori  tuiciti  debcar  autltoritatc.  Sana  ra- 
tio  cxemplisjinqoit  S.Aiiguftinus,  e(l  antc- 
poncnda. 

Przd«5lis  adde  tradita  per  Farinacium 
de tefitifHs.^fUdJi.jo.cap.i.Mbi  refcrunrur  ca- 
fur,inquibuste(lis  abique  ratione  &  cau(a 
fcientiae  deponens  non  probat,&  ea  dicituc 
bona  ratio,qu«crt  congrua,coRcludens,ne« 
ccfraria,vera,generaiis  &  manifcna,&r4p.x« 
refcrunturcaius.in quibus  teftes deponentes 
fine  racioneprobant,&(r4^.3.  quaiisdcbeat 
ede  ratio  Sc  caufa  fcientiar  ad  hoc  ,  ut  dt« 
dum  teftis  fuftmeatur  &  probet,&  cap.^An 
bona  fic  ratio,fi  teftis  dicat,fefcire,quia  vici* 
nuseft  ,  bona  quoquecenfetur  tatio  ,  pet 
quam  magis  abiurdum  excludtcur  ,  ita  uc 
quod  minus  abfurdum  eft,  valeat  pro  ratio- 
nci  Grotius  75-4^.  Florum  fparfio^adlni 
'ju^inianeum.,  inltta.ff.ad 
leg.  j4^Hif, 

■  J 
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C  A  P  U  T  V. 

Jtathnn  ^  ifHnndt  Mmfliet  rtJlringatqMt 
diiln  (^difpofitionct, 

^  T  Tlcoroninovidendui  cft  Nicol.  Ever» 

Jar^a^mp/aJeugeHersli  ad  extenfionemipfi- 
Ms  tejisJteminlocisarMione  legis  firicUfem 
JimitatM,ad  rtftriEltonem  tpfius  le^iSy  cona- 
«nunis  autem  dodrina cft^iiod  rario  ampli- 
Zi  reftringatqucdidum,  S\MA.e»»f.6y.»  to. 
(^ii.^  t<w»/*/.9<J.*.Zo.vidcatur,Corarius  dt 
/nre  civih  in  artem  redt^end<fyeap,yper  tot^ 
ratiokgis  vjgensvelcertans  ,  quando  lcgis 
deciaonem  coar(flet,minuat  aut  ampIict,C^ 
gap.j.ex  quibuscaur>$,gcncralialcgis  vciba 
amplicntur,aut  rcftringantur,C^  injeej<f.  cap, 
^uomodo  lcgum,  ftatuiorum,  adiuuin  hu- 
•  «nanoiuna  exicnliones  6ant ,  vcl  licna  finc. 
Tu  hic  collige  ah<juoi  Thcoricas  vel  tegu- 
ias,quibus  inconliliis  (2pcu(usfm  ,  pimu 
"vulgariseli,  quod  ibi  cadcmcft  ratio,  ubi 
idem  jus  eftjtatioDit  namquevirtus  cft  ,  ut 
ctiam  ad  alios  cafus  refe  exteiidat,  qui  ver- 
bis  non  exprjmuntar ,  pulchtd  Deckcius 
iih^i.dtJfertat.yMttm.^  docet  ,  nullara 
iivelcgisfive  hominj»c0c  dilpofitioncm  , 
^Udr  non  cxratioais  &  aEquitatis  didamine 
dd  alrosy  quam  qui  verbis  cxprimuntur  , 
protrahaiar,  ncqucenima:quitat«mrei  ver- 
i>i  laqueo  capi,littcraruroque  anguftiis  inicr- 
<ludi  oportet,pi>khr^ qyoque  CaUrcnr^^. 
Z.c»nfi/.Sf.  nnm.i.  C$ fe<i  doccr.quandora- 
lio  cxprimiturmftaruto  ,  quod  tunc  traha- 
lur  ad  alium  cafum  non  expte/Tam  in  ftatu- 
tcin  quo  vigec  tadera  ratio,eriamii  fcqua- 
lur  corre(5lio)uris  communis,  ncc  tt>nc  di- 
suur  ficci  cxtcndp  dc  car^  ad  cafuo)  ^  quia 
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uc  inquit  Daldus  ,  quando  fn  pluribtis  efi 
eadcm  ratio,(iecidic  omncs  cafus ,  non  per 
extenlionero,  Ted  pcr  coroprchcn/toncin.flc 
iicut  gcnus  comprcheiuiit  fpecies  ,  fic  ge« 
neralisraiio  diverfas  fpecies  cafuum  emet- 
gcnrium,  fed  quando  funt  rationes  fpecte 
diifctentes,  tamcn  limiles,  tiinc  eHet  ex- 
tcnno  quxeftquxdam  progrclfio  de  tcr- 
minoad  tecminum  ,per  adxquationcmfcu 
pricatem,  v.  g.  favor  publtcus&:  favor 
pius  func  fpccie  divcrfi,  &  tamcn  nmiles  , 
idco  licccAyf/TA/.  Cod.de  facrofa>tfl.  Eccl$' 
fiis,  loqucns  de  urroque  ,  corrigatur  ,  in 
quancum  loquicur  de  pio  &  Ecclcliaftico, 
n^n  proptciea  corrigitiir ,  in  quantum  lo 
quitur  Je  pubhco.  quiaeftet  extcnderelew 
gem  corredlivam  dc  uno  cafu  ad alium  ,  !• 
demdocci  Gramm.  <^*f//rji.  num.  ij.  C^/tf- 
^iientth,  quod  in  di(pu(icionc  corredoria 
non  debeai  ficri  extcnlio  ad  cafumin  ea  o* 
mrflumexidcntiuie  rationis,  quia  lex  non 
tortigitur  niii  erprefse  ,extenfioautem  n(- 
hilaliudeft,  quam  quzdam  intcrprcratio 
intellefkiva  fcufubaudica,  acveroper  fub' 
auditos  iQtellcdluslegum  corre<^io  induci 
noi>  dcbet  }  ft  non  agatur  de  corrc(^ione 
favoiabiii,quaad  {us  communereduucpro* 
ut  ftngula  ibi  probat,&  ica  nota  difiercntianf 
lationlsyqux  efteadcm,  vei  quz  cft  (imilis 
ibi  adduio  haber,  quodne  quidcm  cx  m»- 
^ritate  leguminduci  dcbeac  lcgum  corre- 
diio ,  &  fic  in  ii^,quz  funt  corrcf^loria  /uris 
communisnoa  fiac  cxcenlioneque  cx  idea- 
ciiarenequcex  mafonracctationis  ^cx  conv- 
muni  Do^orum  fentcncia  probac  Surdu» 
ctnfi/  i6i.nnm.i}.C^  fe^f.  addeni,  quod 
ftatuta  debeancmterpiecati  y  ucquam  mi- 
nimc  Ia:tianc  jus  comn>unc  ,  de  qui>  Do> 
^orcs  in  Aidthtnt.ijHas  aUtonts,  Cod,  de  fa^ 
(roJan^,^€(/efiu^    Vidc  pec  mulios  caliis, 

.....  couo. 
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fdrre^oria  5tcxotbitanna  ,  an  &  quan- 
do  extendantiir  ,  vel  non  ,  apud  Arnoldum 
i  Rcyger./«  ThefHHrojurisJitt.C.very.  cor- 
r/(5?«r<4,cauratarDen  Itmitatoria  eft  poicn- 
cior  corre^oria,&  limitatoria  quoque la- 
tius  ezrenditur  quam  corredloria,  lex  cor- 
redloria  non  continctmente  fua  cafus  cor- 
rcdlos,Menochius  remed.j^.Adipifc.poJfeff.n. 
9^'(Sff1^'  lcgcmautem  exorbitanrcm  vo- 
canc  Oodtorcs,quz  dcviara  jute  comnauni 
ob  altqucmfpecia!emravorem,a!icui  perfo- 
nz,vei  perfonis  fadum,  Litbofztn  /JtcoH- 
fiMnte^fit/m.^i.f  folut.matr. 
C       Alibi  tamen  exteniionem   fieri  Aatutt 
ex  identitate  rationis,etiamfi  eifet  juris  cor- 
redlorium,  cum  allegatis  docuit  Surdus  de- 
tif.\i^.  in  fin.&c  (jcilarutum  proliibens  ex- 
tradiionem  frumenti  includerefarinam  ibi 
rcftatur  ,  &  corrc^oria  favorabilia  eHe , 
^uando  per  ea  reditur  ad  jusconimune,  do- 
cec  Cztoc\usdeexceptio»ih.  contra  ^dfmd. 
fent.except.%.nMm,%.  vidc  Zaf deqHtlt. 
mum.-jy  ^fe<il ff.de kgth.  &  quia  ratio  re- 
gulat  Aaiutum  ,  idco  dccet  idem  ZaHus 
in t,  Jiipulatio^Htim.} 4 .f[, de  verior.  ohhgAt . 
Gonira  alios  quod  i^atutum  prohibens  ne 
quis  loquatur  cum  hoile  ,  prohibcatfimul 
nc  fcribar.fumc  cafum,quem  Theorici  mul- 
tum  ex ]gitanr,an cx cau/is  nmiiibus vcl ma • 
joribus  in  Aovr^.i  i^.cxprefllsjlicita  Cit  ex- 
hzredatio,ncgativam  muJti  defcndunr ,  fed 
inter  pradicos  aflirmatiTaobtinet  ,  dequo 
videatur  Magcrus  ,  de  ^dvocatid  ArmMtMf 
csf.\6'nHm.%66.^le{jij,    ubi  varia  jura  & 
Dodlures  aiicgatdifputandopro  &conrra, 
an  protcifloribus  proptcr  delida  commiffa 
hadenus  CTpredis  majora  jus  protegendi 
adimi  podtt,item  an  ob  iimilcm  vel  majorem 
caufam  exhxredatio        donationis  re- 
fpocau£)lici(aiir,&  a£r|Dativc  refolvic  plu- 
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rimorum  Do<florum  authoritatf!>u«  fdipfuin 
cohfirmando  ,  &  refpondetad  objc^asibi 
Theoricas ,  quod  non  procedant,  quando 
rarioin  legepoenali  eft  ve!  repcritur exprcr- 
fa.  uti  expreirz  funt  exhxreditationiscau(ae 
in  d.  Noveil.  1  iy.  tunc  enim  in  omnibuf  aJii« 
cafibus,  ubi  eadcm  vclmaior  ratio  milirar, 
proccdii  y  addens  ,  quod  ratiodfcatur  lex 
communis  ad  omnes  cafus ,  quoscompre- 
hendir,  &  ob  idnonin(piciturdifpontio,a(i 
^ir  idem  cafus  vel  non ,  fcd  raiio  dumtaxat 
conridcratur,  itaquoque  docet  Gratianus 
lib  2.  difcept.forenf.  cMp.  21}  HHm.  tz.quod 
idenrir.ns  ratioois,  quoad omncs  cafus  ,  eft 
communisi  niH  rcddaturratio  diverntacis. 
ficut  etiam  quando  caufa  &  ratio  cft  genc- 
raiis,  &  per  modum  regulac  rradita,  tuncfe* 
cundut^t  illam  fubfequentia  declarari  de« 
benr,  per  notataa  Menochio/i^z-^r4//iMr^. 
7.  nam,  uti  genus  coniinct  omncm  fpcciem, 
Hc  ratiogeneraliscontinet  omnem  cafum  , 
Cravet.fo»/!i8j  w.j.  Fulgof  f#>#/I  ij.»«.  z. 

conj.  77.  HH.  2.  CSfe<f.  ubi  quod  ubicunqi 
ratio  habet  locum,  debet  habcrclex  ,  fic  i 
contra  ubi  cfl  divcrfaratio.difpontioquoq; 
divcrfa  cfle  ^^tt.J.fiitii,ff,d«mAnumiff,t4^ 
Jiam,  Surd.  ccnf,  67.  n.  1 9.  quippeVatio  po« 
tiu$  quim  verba  fpci^nda  c(kyJ.fciret  §.4/»- 
Hdf.defxcmfat.  tnt.  Tiraq.  in  l.fiHntjHam^ 
vtrh.  libertHS,  nu.  47.  C.  de  revecat.donat, 
Menoch  conf.c^^.n.t^.  5c  atrendicurmagit 
quam  di6lum,quta  di^lufnper  rarionem  am- 
pliatur  &  limitatur,/.  Hnum  exfamt/ia  ,  jf.' 
final.f.de  tcgal.  2.  Surdus  d*  C9Hltl.6j,  n.  jo»- 
C^ftif.Fitinzcp.i.decif.io.n.  1. 

Multa  prionbus  (imilu  deduxi  in  caufa 
adhuc  indecifa  pcndente,  videliccc  quod 
in  cafu  renunciationis  in  favorem  DoniinrB ' 
Sc  flemmatis  mafcuiisfada,  maicul^naqua- 
iuM  femper  pro  rcpetita  habcriquxai » Sur«  * 
Pdddd  a  dtit 
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dus  ««M/lIJi.B.&d.  ttbi  diciturcommunis, 
dequo  pulchrc  quoq-,  ThefnxTttmieci/.  fmts 
difcurrtr,  pizdi^a  r^ula,  quod  ubi  ea- 
deni cA  ratio ,  ibi  idem  ed  jMS ,  dominari  o- 
porteat  •  probacur  quoque  i.gener^ili  ff,  de 
j^tUjmf.Ctivct,  fo»/,  187-  ».2.idco  etiara  ob- 
tinetm  hypochcii  certarum  perfonarum.vel 
circumQanuarum  intuicu.  ndifponnturfpe- 
ciaiicer,  raiioneiamcnadditagenerali  ( pro- 
Ut  femper  lege  ip(a  generahor  debet  cife  ra- 
tio^  nthilominus  generahcec  accipicur/. 
ptl4,ff\  dejuris  (^fdCli  ignorant.  &  ibi  Barr. 
iichuirir.  coafi/.iS.  HHm.  ^^cent,  i.  &  docct 
JMantica  detacttis  amhtguisjtlf.y  tit.  iz. 
nnm.  6.  ubi  Dodlores,  quod  ratiogeneralis 
&^nalis  extendatdit^um  fpeciale.  &con> 
vcntio  generalis  rei)ringatur  a  fpeciali  ra- 
cione,  cafus  eiiam  limilts  exprenbex  idenci- 
taie  rationi«  ,  habeturpro  expreiro,  Arg. 
/  Sn.  ubi  Bart.  Cod.  de  tmftit.  (ifHbfiit.  BJ- 
qut in i. dtverfas^nm.i.  Cod. mandAti.Q.  ra- 
vet.  conf,Cx.num.  conf.i^o.nH.j  ( de- 
claracufin  Vivio deci/. zBf. dectf. iSi.)  ac 
pcoirjde  incerprecaiio,  qux  Htcx  gcneralita- 
lerationis  in  iege  exptcila,  non  cft  cxtcnf» 
v;^  fcd  coiuprehenhva.  S\iid.conf.i^.n.  jg. 
C^fe(j,v»i-l-  Sic&  Vafquius  de  Hltimis  vo- 
lumtatibHs(£fHcceff.itb.  j.  itmitat.ji. 

uverf(jexpendenda  ejiratio,  ubimixl- 
tosaiiegat  tenentes,  quodfi  fii  racio  cxprcf- 
€t  in  Icgc,  quod  habcatur  pro  lege ,  adeo  uc 
ipfiusicgis  dccifio  veluti  pro  excmpio  ha- 
ft}€atur,quud  non  rc(lringiticgem,quando 
aptemracto  eft  cYprc/Ta  in  icge,  dicit,  quod 
etiaminpaoaiibuscxotbitancibus  &  corrc- 
^oriisexcendatur,  &  ut  genusomnes  fuas 
fpecies  ex  vi  comprehcnfiva.non  vcro  cx  vi 
^tenlJV4i;vmple6latur.  icaeciam  racio,vi- 
cUiliata  ,  nec  cunc  dicitur  ficii  extenno,  fed 
f4<iO  ind«<iit  pti  tacicam  dirpofitioaein  9 


ITIA  TN  R  ATION  E. 
Contard.  trafl.  i.diffamarJ,  C0f.  4.  nnm  \^ 

(S {e<](f.  fecus  dicitcfie  ,  fi  ratiofit  fimilii, 
pra:di^arur(us  declarantur  apud  Mynfing. 
decad.z  re(p.\o.nHm  66.(ife<fei.  ubi  ipfe  &E 
in  fraced.  tradir,quoda  tacita  ratione  noo 
fiat  extenfio,quodquc  ratio  non  pracfumatur 
unica  ,  cum  ftacuentes  ex  piuribus  moveri 
poruciinr,ergo  non  habetur  pro  exprefla» 
&quod  ii)  reftringibiiibus  locum  non  ha* 
beac  argumentum  a  pari  vcl  roa|orirationr, 
quodque  ftatuca  (Iridcinterprecari  debeanc» 
nec  admictanc  cxtenfionem,quz  taraen  non 
procedunt.ubi  ratio in  ftacuco  ciret  exprcfia, 
namubiratio  eft  exprcfij,  faciltus  (lacutum  .  » 
adalios  cafus  tiahtmus.quam  ubi  efl  fubia* 
teiieifla.vel  quando plures  adignari  poflunci^ 
Surd.fff»/5f}.»»  4j.C?y?f.  ubi  &  pnorapro*» 
bancur,&  pafiim  apudGracian.//^.  1  .difc.for. 
M^.quandolocum  hal>eat  extenfio  ,  com- 
prchenfio,feu  inciufio  admittaiur.quodque 
flacutom  cxcludens  interpretationero  noa 
excludat  bonam  &  raiionabilem  ,  laccRo», 
fenthal  deftHdis  c.u  conci.  l  f.  quomodo  ex 
virtuierationishcita,&rurfus  quod  ubi  ea- 
dem  eilratio  ,  nouiam  extenfio  quam  vir- 
tua!i9Comprcb?nfiodtcatur,docet  Vafq.  dt 
Teftdioris potentia,^r.n.6y.  fe^.  ubi  pul- 
chre  exempIifiCando  cradit ,  an  fimilc  con- 
(uecud>nis,vincac  fimileiegis  veliegemi  Sc 
Ja(bn  vol.t.coHf.tii,nHm.z\.^octXy<^\yod  io 
corre^toriis  ex  majoricaterationis  liciia  fic 
exicnfio  de  firiifta  fignificaiione  vocabuli  ' 
adlatam,icem  ex  rationis  identiiate  velraa* 
joritateiicita  diciturextenfio  de  cafu  ad  ca* 
fum,&:  de  una  perfona  ad  aitam  ,  apud  Sur- 
dum  conf^^^t  adde  The(aurum  decif.  lyo. 
»«i0.)2.dirpofitio  ad  unum  modum  refiri« 
da,  an  &:  quando  exccndi  poflit  ,  Roia 
i»  Novtff.part.i,  decif.^C^.  quinimo  nec 
di^o  uxauva»  Tamu»  »  czdudit  cafu» 
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fimiTes  Carbofa  tU  4£Iioni6.  Mfitfre^.  Mil. 
^oi.  fiitm.  8.  ^//^.  quodm  maceriafavora- 
bili  non  excludac  perfonam,  inquaeftea< 
demzquicai ,  &  exornaturin  Zaiio  i*.  l  flit 
ftiUti^ifia,  nH.  l6  ff.  devcrb,  obltg.  quod 
uzativa  prxcidat ,  &  excludat  cafus  diflimi- 
Us,  non  Amiles  ,  quando  autem  taxativa 
fubinceliigacur,  docet  idem  Zadus  in  LmiUs 
^.dectm ,  Mnm.  9.  ff.  derejitd. 

Porro  quiahxcmaterianimis  laic  patetf 
&DD.  variavari^  inea  craduat,  ideo  Le- 
i^orem  remicto  ad  Furarium  aliosque,  qui 
de  uliimis  voluntatibus  fcripferunc;  item, 
quandocafusominus  habcatur  pro  expref- 
fo  •  pet  aliquotconclufionestradirutin  Vi- 
vio  decif.xZ^'^ prdced.^wiiudo  mens  prz- 
▼aIcat>ReguIz  aucemiAc,  quod  difpo(itio 
genetalis  per  rationem  ad  limiies  rationis 
leflringcnda  fit,&  c  divcrfo,  quod  fpecialis 
difpolitio  per  generalem  rationem  amplra- 
furi^^frcut  etiam  docet  RodeticusSuarez  im 
trd^.  de  lucris  maritt  uxort^  infHmmttrio 
mum  ^.  quodubicunque  raiio  legrseilge- 
ncralis  di(fto,quod  amplietur  didum  &  dif- 
politum  ad  Iimitcs  rationi$)intelligi  dcbenr, 
quando  hujufmodi  rario  certa  ac  exprelTj  eft 
ab  ipibdifponenie,  &  quz  exeadcm  velalia 
expre(Ta  difpofitione  coliigitur,nam  praedi- 
€lx  regulz  non procedunt  in  ea  ratiune  quz 
folzprzfumpiioniinnitiiur,  quia  per  lalem 
rationem  nec  generalis  di^pofitio  rcfttingi* 
tur,  ncci'peciatisampliatur>  namtuncmagis 
verbaquam  ratio  attendi  dcbct,  l.projpextty 
Jf.  ijHi&  a  efHtbut  mofiHmtjJ.  quod  etiam  (a* 
lis  innuit  l.fi^His filiHm  ,C.  defiberit prat. 
quando  enim  manifcniilimus  eflfenfus  le- 
(iatoris  •  veiburain  interpretatio  nufquara 
»antam  valec,  ut  niclior  fenfu  cxiilat ,  fic  de- 
<laramur  przdi^z  regulji  per  Rodericum 
^vaod.  na3.  eU  fOKjcSiMrtUM  mente  de- 


Cap.  V. 

/«M^i  /tb.  4.  c.  4.  M,  8.  C^.  d^plene  Bunacin. 
de  ll.dijp.  (.  tj.  t.pHH.  8-  'bi  in  piimis  cxpli* 
cac,  quud  veiburum  aliafitnaturalis,  alia  ci« 
vilis,  fic in  propofiiionibus  iubjundiis  de ez- 
plicatione  &c  iiuerpreiatione  lcgis  natura« 
iis&  humanz,  an  &  quando  extendi  pof- 
(ini  ulira  proprietaicm  verborum  ,  &  alias 
quando  raiio  finalis  dicatur  difponere  dc 
di(^o,non  econtra,  vide  Cravct.  conf.i^i, 
Hum.  i- 

Notandum  quoque  ex  traditis,  aliud  cfTe 
cxtenderelegera  in  iis  ,  quzfunt  juiis  com- 
munis  corrcdoria  ,  &  aliud  extendere  dif- 
pofitiones  ex  majoritate  vel  identitaie  ra- 
iionis  ,  dequo  inicrcztcros  vide  Siephan. 
dcPhcedei/r  tnterpret.UgHm.f.  \.%.fedqHtat 
ubi  lacc  de  legis  extenhone  &  ^.diflnm  efi 
fnpra  de  Ugia  refiriflione.&c.  uttobique  do^ 
^ifiimaiSc  notabilia  tradit  ,  aliqua  quoque 
Cagnol  in  I.  ijHod  contra  rationtm  jnris  ,  Jf. 
de  rf^,;*r.dcexicnfionc  ,qnz  fit  exidenti- 
tate  vel  ma|oriiaie  raiionis  eiiamin  odio/is 
ubi  DD.  allegat,  fed  latiflimc  de  materia  cxh 
tenfionis  de  iimtlibus  ad  fimilia.  &  per  idenr 
titatem  ratiunis,an  &quandoprocedatvcl 
non,  Craveir.  dt  anttijHttatettMptr,  p,  4.^, 
tranjeo  nHHCy  paffim  per  tot.  tn  fe^.  %.  Pl- 
deamwy(^c.  qui  &  inconfil.  /86  nim.  ij  C^ 
fetj.  docet,  quod  ubi  caufa  reflri^ionis  c(l 
generalis,  licicafit  reAndlio,  &  verbagcne< 
talia  ad  rationem  di^i  reniingi,  &  (ecun- 
dum  mcntem  renuociantii  Aridtiflimc  in- 
terpreiari  &  limirari  debeanrper  noi.a  D»> 
cio conf.tl  Ji H. 6.  przfcriim refpetflu  foemi- 
narum  renunciatio,  quz  nominis  &  flcinaiif 
caufa  fadlafuir,  rcgulandaa  fine,  in  qnem 
dirigtiur ,  /.fi  tjHta  inatiena.,%.  y  verf^nemo 
enim  ffdeacijHtr.rer.  Dom.  I,  verHm.Xj ff". 
defHrtts,  CaAil.^r  ufHfrH^l.  cap.  61  nnm.^, 
iic  quod  unum  linem  intiodu^um  efl^ 
Pdddd  I  con« 
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coRtrariam  effcAum  operccur  ,    fiquidcm.  mifli  cft ,  qucmadmodum  hoc  ipfifm  Ctui 

finis  dcfignar ,  qualis  ics  ccnfcri  dclieac ,  /.  clar^  cxemplificac,fic  quoqucjaroni»»  /;«r. 

f(dttJltjHts,%.\.f.  de  Hfnfr.  cum  mulciJ  aliis  lent.S  fed  cHmn.^o  ^  ii.j}'.  depoG.  decla- 

addudis,  fetSc}\\xhcs*d  ModeJ}.  Pijior  rar.quod  cxicnfiomcorrcCtorusiit  Ircica,  fi 

^utft.iit  num.iS4.  ratiolicexprtira  inlege corrigcnic,aliasnon, 

Pr«tctea  Fcrdinand.  dc  Caftro  Socier»  reropcrautcmlicitalitinlimicaconijpropccc 

^tSM  devirt.  (fvitiis  traCl.y  deca(f*tione  candcm  rationcm.livcexidcncicacctationis» 

ie<iis,di(j>.ypHnti.^.%  \.fertot.  diftmdlc  cra-  <\\x\  S>L  in  d.Amh  ijHas  M[liones,uHm.x/^.  ibi 

dfcan  lexextendaturadcarum,  (ublatavcr*  y«4r/«/»»ii/4,docct,qu6d  lexvcl  llatutum 

borum  forma,  r)on  comprchcnfum,  ob  fi-  nof  reducens  ad  jus  communc  i  cum  fit  fa- 

milicudincm  vcl  idcncitacem  racionis,  ubi  vorabjlis,exccndacur  dcunoad  aliud,qucm 

ipfc  rcfolvit  negative,  quod  in  lcgibui  cor-  allcgat  Berlich  p.i.praH  cons/.j.  hh.iz.  vidc 

rctftoriis  &  cxorbitantibus  non  detur  ex»  Sc  FcUn.in  c4p.CHmaccef:fentyX.de  confttt, 

tcnfio,  nc  quijcm  in  favorabilibus,  fcd  hoc  nccobftat  ,  quod  ftatuia  fttiitc  accipicud» 

ipfum  variismodislimicac:  l.  nifiinjuftitia  finc,quiahocineoaxiomaiceft  rcm  accipe- 

vcl  abfurdicasfcquatur;  z.  incorrclacivisj  rccx  pxoptia  ftacucnt.um  incntc,Bufius 

j.inxquiparatisi  ^.inconncxis ;  j.in  men-  /f»4v/if,^i/.<^r«  wW.ubipcnfionespro 

furacione  &  mcnfurato;  6c  dcnique  quan-  frudibusaccipit,&  ponicregulam  Barbof. 

do  lexcafum  nominac  fpecialem  ,  demon-  tn  traii,axiom.jHris  HfHfrcq.ax,\i0.nHm.j. 

ftracionis&  excmplicaufa,ubi  onmia  clarc  quodprimofaciendafitintcrprciatiofccun- 

cxplicat  &  cxerapljficac ,  fed  quandoracio  dum  menccm.fi de  ca  appatete  poccft;  fi  vc- 

fcripta  eft  in  lege»  cunc  quoquc  licica  eft  cx-  i6  de  ca  non  conftac,  actcndator  firoilitudo, 

tcnfio  legisad  aliumin  cxocbirantibus  Ni-  deindc  verifimilitudine  &  conjcdturisccl- 

col.  Everh.  \\ix\.veii.confi. n.  i j.  &  dicitur  fantibus,  recurrarous  ad  meram  verborura 

aNico!.Evcrh.c<?«/^2zi.w.  ly.  poftBart.  tnL  fignificationcm,&:  fi  apparcr,ca  ccnenda  fic 

omnejpopHlt.ff.de)Hfitt,^  ii*r.rcgula  cora-  pcc  jura  &  DD.pcr  ipium  allegatos. 
munitcrapprobata,qu6d  cxrenfiopaftiva  ,       An  auccrainpcenalibusfiat  extcnfio,  vi- 

quscfit  cx  vi  ceguU  antiqu«,femperfitlici-  dcampliacioncs  &  limitacioncs  apud  Ric- 

ta  ,  quoducmclius  iniclligas  vidcnduscft  ciump.^.ffl/fffl.j^o.  ubiiScquodcx  idcnti- 

Sichard,iw./.y? <jHis  xo.n.  i6.Cod.de  fnrtis  ^  tate  rationis  fiac  de  cafu  veid  ad  fidum  ,  fi 

fervo  c»rrHpto,\i\yi  dicic,quodin  poenalibus  inomnibus&pctomniacadcm  litratio,dc- 

Jicita  non  fitcxtenllo  a6liva,fedbcne  pafti-  indcquando  raiioincoeft  cxptclla.  l^ono 

va. adlivam  vocat,quac  fic  a  nobis,  ut  fi  in  le«  fatis  eft  ad  matcriam  cxtcnfionis ,  quod  fic 

gcvcl  ftacucoinaliquo  cafu  pcrna  ftatuatur,  eaderaratioi  adquam  fitcxcenfio,& fii  cx 

nos  pergaraus  diccre  ,  crgo  &  ilia  pcrnalo-  mencc,quandocafus  omifluseft  omninofi- 

cum  habct  inhoc  cafuquia  cftfimilis,  hasc  milis  ,  fcdquia  ha:c&  fimilia  paflimapud 

extenfio  vci  incerpreraciu  noncftlicita  .paf-  DD.&  przcicacosinvenics,  idco  abiolvcn* 

fivamextcnlionem  vclioccrpcecacioucm  vo-  dohoccapuc,rcmicroceadSurd.  ionf,  44^.1, 

cac,  quando  peraliquam  legcm  forrc  vetu-  ubi  tradicquando  cxtenfio  dc  perlonts  ad 

0iotcmfi(  atenfio  le^is  novjc,  illa  lanc  ^ ct-  pctfonam,dc  cafuad  caluin  iiciiafit,Turch. 
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Ut.L.HmitAtio  kgts  in  Hno  ttifH  tton  txtendi- 
tnrad  a/ii/mconc/.}^6.itcm^/t.  D.  dtfpofiti» 
hmitatA  non  extenditMr  conc/.^*)^.  itcm  /if. 
l  tnterfretatio  lata  ve/  jiriHa  <juando  dic*' 
Mr  Cffwr/.tji.item  iit.  f^,  veriadeterminata 
^  re/iriHanon  extendmntMrcon/.  uj. 
ftq.C^ praced.^ Htroi/i^ne remisfive ,  &  latc 
Koicmhzhdefeitd.cap.  i.  concl.if.  delegum 
corre(^ione&  quomodo  extenflo  ex  ^aiio- 
ne  licitanc&  altqaain  Fclinjnc.trans/atet 
m.ij.C^feij^.  x.de  confi.  itcm  de  materia  ex« 
tennoni5,  quandolexextendatur  vel  non,& 
Grotio  de  tnre l/eiit  Ub.  i.  cap.  i6.mum.  20, 
ubirubtiliter  prrdi(^j  declarat  >  dicens  . 
quod  conjedura  exrendens  obligationem 
non  cemercadmittendi  (ic  ,  feddum  excra 
verba  promictentia  conieiluram  qua;rimus 
debeieflc  Tald^ceria  ,  utobligationem  in- 
ducat,  nec  ratio  iiinilis  (ufficiac  (ed  opor- 
reat,  uceadem  fic,  nec  fcmper  lacis  ncquod 
diciturex  rationc  faciendam  exten(ionem  • 
^uia  ratio  iia  moveti  uc  voluncas  tamen  itr, 
caufapcr  fe  fnfHciens  eriam  line  racioneil* 
Ia,ut  ergoialis  extenno  TcCti  Hat  ,  opns  e(i 
ut  coniiec  rationem^fub  quam  venir  cafus, 
qacm  volumus  coniptehenciere  ,  efTe  cau- 
lam  unicam  &  efiicacera,  quz  promirren- 
lem  movcrit,eamque  tationemabeo  conH- 
deratam  infua  generaliiate  ,  qaiaalioqutn 
promilTio  fuiura  fuillei  iniquaaut  inutulisj 
&  per  totum  deinterpietacione  qux  Sc  huc 
fpetllant ,  hinc  vidi  inter  parteslitem  (ubor- 
cam,an  ratio  talis  rub(it  in  cafu,  de quo  a^e- 
baiur,  unde  videtur  colltgi,  non  lam  diffaci- 
lem  fore  extenfionemlegis  quam  djfpofirio- 
nis  horainis  obligatortz,vidcOD.r»  /.  fuiC' 
ifHid  afiringenda.ff.de  verif.ol//igat,ob\ignio 
xamen  excendicur  ad  coofecutiva  &connexa, 
vidcBurcIlum  in  SnmmaDectfionftm  /i^.  |. 
»/t.}6.fr,6.0fie^.^  tUiing,dffideJi*£,  capit, 
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f^.nMm.ff.  ^fe^ef.  quomodo  fidejuffio  & 
obligatio  in  unamcaulam  &caruminon  cx- 
tcndaiuradalium. 

C  A  P  U  T  VI. 

De(jimhoiifantihMs,  ^  eandem  rationem 
fimiiitKdinem  iiabentibMS. 

VLIIgatum  eft  ,  in  r^rmbolifantibusfa- 
ctlis  eft  tranfitus  ,  quemadmodum 
fyinbolum  dici  putat  Hoftienfis  1« 
tit.de fide  Cathoi.H,^.  quafi  finguloium  bo> 
lus  ,  ut  dicitur  fymbolum  Apollolorum  , 
duodecim  Articuli  Fidei,  quosApoftolicon- 
pufuerunt,  finguli  unum,  quafi  irafynibo- 
lum,fit  fingulorum  bolus.a Syn,  quod  eft  fi- 
mul,  &  Bolus,  quod  cft  morccllus  ,  prohac 
opinionealios  DD.refert  Batbofa^*^*^.  tit, 
".5-  qui  putatdici  aSymbolo  verboGrico, 
quodfignificat  confero  }  nam  fymboluni 
nihil  al.udefic  dicir,  quam  brevis  collcdlio 
credendorum fadla  ab  Apoftolis, cuni  in  u- 
niverfura  przdicaturi  Christum  crucLfi- 
xum  ,  vellent  irc  a  Spiritu  fandlo  miflii  ve- 
riim  ad  propofitum  noftrum  poicft  deducf 
a  Syo  quodeftcon,  &  Bolyn,quodeft  lcn- 
teoiia  vel  convcnientia  ,  quia  deomnium 
Apoftolorum  convenicntia,  ftabilitum  fuir, 
acitaaccipiturprius  ,  quod  in  rymbolifan- 
cibuSjidcftconvcnienriam  quandam  haben- 
tibus,facilis  fit  frjnfitus,fic& in  elemeniis 
fymbolifantibusfacilis  cftaltcra:ioZaf.  inU 
morilfHs.  %.priMs^.f,§M  VH/g.  pMpiU.fHb" 
flit^ncQ  rcquiricur,  quod  convcnicntia  ,  in 
omnibi)/5.proui  &  de  fimilibus  dicitur,  qua- 
tIoquic(cm  &  argumenium  afimiliprocfedif, 
ciiamfii^nfic  omnimoda  fimilimdo  ,  cutn 
in  eofit,  quodad  rem  petcincc  Zaf.  A^.  i, 
conf.i^.  nu.  xi^.^fe^.  quia  uc  doceiTufch^ 
lit.S.Simt/ia de  faci/i  commMtantur^^tranf» 
tMMt  in  tdtm  eonci.  1S4.  n.  i.  ibi  in  habenci- ' 

bui 
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bu$  fymbolum  facil.scft  tranfitus  .  quod  &   re  ctviU  snAricmreMj.c  g.ubi  inquit.  Cc« 
CravctW8i4./»*«.J?.'nducit,quod(hi-   ob  raiionis  dctcdum  gcncral.s  d.fpofino 
nitiintcrprctatiopotiuscxal.olUtuco  quim   rcftr.ngicur  ,  .tapcr  contrar.um  a  rat.o.us 
c^  iurccommuni  ficr.  dcbcat  .  qu.a  racil.or   tnuitatc  ad  hm.Icscafus  protcnd.tur.  curne. 
eft  ranfitusad  ca,  in  qu.bus  lymbolum  vcr-    nim  vidcrctlcgisiatoriingulos  art.culos  fm* 
■titur.&ira  potcft  apphcari  .Ilud  Apaftol.4^   lcg.bus  rccomprchcndcrcnonpofrc  pot^. 
yj.n.nam  fi  &  tu  cx  nacur.li  cxcifus  cs  o-   ftaccm  dcdirjud.c.  ad  iim: l.a  proccdcnd.X 
Icaft  o,  Sc  contranaturam  infcrtus'cs.in  bc   nonpcjfuntJ.dcO,  undc  vulgo  jadtatum  .1- 
nam  o  ivam,qu.n:6  magis  ii,  qui  Cccundum   lud,ubicadcm  cftrai.o.  .b.idcm  jusftatuc»- 
.namram  .n(cllinturfax  olivx.in  habcnt.bu.   dum././7«^./-^^.^f-/ qua  m  rc  tamen 
mmqucfymbolumfac.lisefttranfitus.vc.   oportctptudcntcrn  circjad.ccm &Jur.icon- 
ncrat  enim  Tbsus  principaliter  ad  red.men-   (ultiftimum.quandoqu.dcm  nullum  fit  mlu- 
dum  Ifracl  ,  populum  dclcdum  &  clc<aum   re  noftro  pcriculofius  argumcntum  ,  qudtn 
tuncpr»  Gcm,bus  .  &  itatraditio  vulga-   fim.litudin.s  ,  inqao  rat.ocmand.  gcncr* 
ns  acc.pi  potcft,  quod.n  habcntibus  fym-   Cclcbcrnm.  crrarunt  /. i«/jr  §  fiJ}ychum,(S 
bolumfcu^ifin.timiscognatilqucprochvior   ^iacr.m  ffMveryMgJ.fu^^^^^^ 
&  [ic  lior  fic  tranfitu,.  \(r.ZUcnt.^.conf.   dos.  fcd  m  matcru  tamcn  d.aorum  tcft.utn 
ro  n-ru.quemadmodumfcrib.t  Angcl.  m   intertlia  traduncDD.vcc.Iim.lccfrc.quando 
habeni.bus  fim.licudinem  fac.lis  cftdatio   tcftcsconccrdantcum  jurccomtnuii.BorcU. 
confcquentix  qux  candem  naiaram  accc  infumm^decMb.t.c.x^.n.^0.ubs^  tnjtq. 
.n^tc.nqu.tDioA^.jr  cstcrumquoquc  ,    quomodo  tcft.bus ver.finj.I.adeponcnt.bu, 
commun.tatem  habere  xquiftlmum  eft,  &  «edatur.&  invec.fimi I.a  dcponcnr.bus  noii 
auorumxqualitas  5^  fanftitas .  eorum  quo-   credatur.cartopccr  d.l.gc.ner  notanda  funt 
quc  xqualu  cclcbrctur  fcftiv.tas .  ar^.  cap.    qux  docctSccph.dePhcdc  i«/.r;>mJ'.^.^ 
%redebetj,[i.76.  hinc  vulg6  d.c.  folct  :    ^.cxiremarumpMrs  perfcendMfuperefi.  kiU 
@ltiU)««J)?uncb(n3Uicl)C  ^appen/vidcatur   quandoin  controvcrfia  vcrt.turcafus  quc 
Soque  N.col  Everh.  in  legaUbHS kpro^  legccomprehcnfus  non  cffe  d.c.tur,pcr  fimi- 
torttonclcitnlocoarmiU.  Porr6vidcmus    l.cudinem  ..Iteriusdcfin.r.  pofTe  v.dctur 
ouandoque  in  equis  quafi  omnimodam  fi-   d:Uonpof^Hnt,t*  ^U^ith» '»H*'^\^ra,mu\' 
Litud.ncm,  h.ncmil.tem.qui  antcami-   tipI.citcrautemcont.n51t  calumal.quem  le- 
ratus  fucrat.&interfccai  cquum  habcrcvi-   genon  continer.ii  S.  lortc  prxtcrnaturam 
dcbatur  (  nam  hoc  tcftes  affirmaveranr)ror-   aut  naturx  confuecud.nem  cont.ngat  .  uiio 
turx  fub  iciendum  refpondi.  qui  tamen  po-   «emplis  .bi  propofiti.i2.  Si  nova  &  .nfol.tt 
ftea  aliqua  diffimilitudine  equi  detcaa  di-  iccidant       S.  cafus  qu.dcm  ^  cont.n- 
mitrus  fuir.  pariterin  ipfis  homin.bus  vifa   git.fed  cjus  fubicfta  mater.a  adc6  multi- 
I^itomnimoda  fimilitudo.dcquo  videacur   plex& varia cft  ut  mag.s.nieil.g..quamcer- 
cZi.inannot.^.adArreJlnmnokr.  " dod^rina trah.  poffit.  tunc  Rcl.g.on.  ,u, 

Poftquam  autcmargumcntum  limilium    diccntis  dcfin.endum  rchnqu.ruri 
*  fxpi(r.mcfallitincautos,opcrx  prctium  duxi   do  cafus  in  lcgeorT^.tt.cur  eo.qu.a  cx  mcnte 
mpnm.spt^niKCtctradixaperCocaf^rVii.  legjs.quxexprelTa  funr,  fac.le  comprehc^H 
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poteft;  f.  Qiuadocaras  accidic  ,  qui  ncc  cando  mododuo  cafos  dicdnctlre(Icparet« 
idcm>nec  ab  eot  qai  lege  comprehendieur,  quando  funt  divein ,  prima  rc ,  vel  roodoy 
plan^  diverfus  cfttac  proindeper  (imilita-  nec  re  ipfa  conjuniSi,  cameneundem  eSe* 
dinem  qooquedefinicndus,  pcr  nmiliiudi-  ^um,caurani  feupotentiamhaberecondars 
nem  inquam  cafuum  inlegibuscomprehen-  lertio  modo  qaando  duocafus,  qui  fuat5c 
rorom,(ed  quidncoocurrac  nmilitudoiegis  re  &  ratione  disjundli ,  tamen  quandam 
6c  confaecudinis  vide  Zaf,(«  L^e ^uibMs » n.  convenientiam  accidenter habent  ad  diver- 
77-^  j^.jfl^ //f i^.interim  quoque  notan-  (as  res,  prout  fimilitado  proprid  eftcompa- 
dum,qu6d  conformia  dicantur,qu2  ad  eun-  rarf o  pturimorum  cafuum  ad  diverfas  ret, 
dem  rei  liiiem  &efredam  tendunr,arqueez  vel  ut  alterum  ad  alcerum  » vel  uc  aiterum 
eadem  caufa  movencur  csf.nihit  obfidt,  de  in  alcero  fecundum  Arilti.TMfc.v.g.  quoad 
vtrkjigmiflAuw^.lAoxiiciMcif^^M.f^.Ci  alcerumadalierum.  ncuifehabecfervusad 
/irf  f .  Dominum^ica  fe  habec  filiut  ad  Pacrem.&  li- 

Quibus  ita  prcdedu£lis  &  per  eundem  bertus  ad  paironura,  &ficucfehabecfi)oa* 
probaris,  dicit  fimilicudinem  tripliciier  ac-  fus  ad  fponfam  ita  fe  habec  Pnetatus  ad  Ec« 
cipi-,  unomod^  proideniicace&ficimpro-  clefiam  ,  &  ficucfehabetcosledis  roilet  ad 
pri^  ;  S.  pro  pariuic-, ).  modo  accipitur  coeleflem  militiam,iia  fe  habec  terrcnus  roi- 
propri^»  fciLproconvenienciaaccidenciam  lesad  cerrenam ;  quoad  alccrum  in  alcero» 
td  diveciat  fpecies,  deinde  dicic  duos  cafut  v.g  ficut  eft  par  Pcivilegium  hypoihecx  IQ 
invicem  triplicicer  concingerc  elle  fimiles,  doce,Ecclefia  &  fifco,ica  debec  efie  parPri« 
prim6  pec  conjundionem,  fc.  quando  duo  vilegium pracfi:ripcionis  •  reftiracionit  &  fi«  . 
cafas,  licec  numero  diverfi  efie  videaniur,  miiiam. 

uitien  adeo  funt  fibi  invicem  conjunfti,  uc  Mulciplicicer  aaiero  cootlngit  rallacia  ar*  ^ 
idcm  cafus  dicacur  efie  ez  roence  tegis ,  quo  gumenii  i  fimili :  prim6,  cum  ex  accidenti 
fic  ucdivecfojure  cerminari  non  pofiinc^ad  judicacuc  de  fubftancia  ,  quoniamnoneft 
hocfacit,  qu6dres  dicancurexdem  *  Iiccc  bonaconrequeniia  ,  uc  ex  palloce  judiceta 
quaniirate  vel  accidenti  qualitaied^frciant,  aurum  cfTc  aurichalcum  ^  fecund6,fifimiti* 
addendo  ,  quando plures  les  pariiculares  luduliac  inhrsinquibusnonefi  fimilicudo; 
contineniur  fub  eadem  rationein  fpecie.  terii6>  cx  nmititudine  unius  accidentis  velis 
tunc  ef^  argumentum  de  genere  ad  fpeciem,  inferre,  efic  (Imite  in  alio  vel  in  omnibus*, 
fi  veto  fini  fub  alia  ratione  difTcrcnci  ,  fpccie  quart6,(i  iint  fimiles  per  accidens  ,  non  ex 
tamen  fimili,tunc  efleitenfio  decafucum-  naiurarcijitem,fallacia  efi.quaHdoefi  ineo* 
prehenfoad  non  comprehenfum ,  qtio  ca-  dcmgcnere,  vel  fiedfimile  in  genere juscc* 
iuticecunuscafus  verbislcgisnon  fic  exprcf-  fcrre  m  fpccie.vel  fificinfimilicudine  meta* 
(us,  tamen  cum  fic  conjundus  ,  dicitur  ex  phoricazquivoce,&  tatiusibiprobat,  quo* 
mente  legis  comprehenfus,veluti  fi  lexf  pro-  modo  cafus  cmergentes  decidi  dcbeanc,  qu4 
Hctaliafunt  (laiuta  in  mulcislocis  )  pcohi-  uti  nu^abilia  &  fiibcilia noianda. 
beac  fuccedere  filiamextante  mafculo  •  Magis  perfpicue  materiam  fimilicudinit 

derur&prohibere  filios  filix  non  fuccede»   irad^acPacianus </«/ir0^4r.  /i^»x.c.i}.  qu6d 
ae|UUaliainfiniia  fco&cunc  HcropU}  fe-   fimilicudo  indiverlis  rebus  vcl  peifonis  fic 
fii^  i^^sr/  /A  Eeece  aot^ 
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nna,  vtl  quafi  eadem  ratio  >  quodque  fola 
rano  inducac  nmiiitudinem  •  &  dificrentia 
raiionis  connicmt  Tpecieni  djveiGtatis,  fic 
&{!miria  dicuncuriin  quibusdiflimilitudo, 
at  plura  conveniencia  reperiontur,  fi  enim 
reperiatur  fn  omnibus  conformitas.tam  ra- 
tioneformxi  quam  cfifcdlus»  tunc  non  eft 
fimilitudoifed  identitaSy  firoilitudo autem 
cftin  divetfisrebus  eademvel  (imilis  quali- 
tas ,  quamvis  juxta  PhiloTophos  non  d  ge> 
cere ,  fed* communio»  dc  rerum  Hmihtudo 
fumarur a  diffcrenriis  fpeciHcis ,  Zaf.  inl.  tnf 
turAliter^h'  mhtleotnmMftcff',  de  dC^Mir.foJf. 
ubi  quoque  viderelicet»  qux  difparata  icu 
feparara  dicantur,  quod  fcrvitpro ilJo vul- 
gatodido^  a  feparatis  mliil  infertury  irrm, 
feparatorum  feparata  cAratio  ,  jund^o  co- 
dem  inl.  miltty  6.  decemyH.  lo    f'^-jf'  dt 
rtjud.  ubideclarat,quoda  parcibus (epara- 
fis  bcnc  inftratur  ad  conjund^a  »  quande 
pattcs  fcparatjE  cum  conjondis  (uiu  homo- 
genea,  id  e(l  unius  ranonis  8c  natarar,  (i  ve- 
i6  funt  rctrogenia,  tunc  non  procedit  ar- 
^  gumentum.  Dcmatcria  conncxorum  &  fe- 
paratorum  laiifnm^  agic  Pacian.  de  proBar. 
Ut.j.cap.  iC.in  hoctamen  conveniunt  Ju- 
leconfulci ,  quod  illa  Hnt  finiiha,  quurum 
tademeflqualitas,  Zif./t^.i.corf.^./ium  /. 
A\b. int.  tioft pcjfttnttftde /e^ik.Sc  nuCusVi' 
ciiQUs/i^.  I.  de prolf*t  cap.  19.  ti.  54.  (^fe^jf. 
docet ,  ezten(ionem  de  (imihbus  ad  ilmiha 
fiert  etiam  in  pctnalibus. 

Porr6  quxht  Pacianus  dcsj.tt,\6.(ff«f. 
inconfli(5lu  partium  aflcrentium  vcl  ncgan- 
^jam  elfe  fimilitudlnem  fcu  didimiliiudi- 
nem ,  cui  onus  probandiincumbac,  ubi  di- 
ftingoit  rres  cafus  i  l  Quando  non  conflac 
deumihcudinenlleganscamprobabic  ji.  St 
ConAar ,  dilTimiliiudinem  allegans  proba- 
bir»  qaod  amphar  pruccdcrc>  cciam  refpe- 

^c.-.u  *  — * 
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dlu  nmilitudiniscoloratz,  quz  noneflpfr« 
na  (hxcenim  nullam  habens  diflinuluudi* 
nem  onmind  fequcnda  )  a  qua  colorara  (t^ 
mihtudine,  data  atiqua  diflfimilitudine.Aci- 
le  teceditur, prouc ibi  in addit.  lit.  B.  dicitui 
ad  tollendam  confequcntiam,  fuflicit  dari 
inflaDiiam»  quod  tamen  intelligitur,  quari' 
do  inftantia  cfl  fuper  illa  re,  dequa  qujrniuf'» 
Dam  ut  dicit  Cravcc.  conf.  «.4.  cafuuia 
diver^tasconflftui  nondebec,  ubinulla  di- 
verficaiis  tatio  apparet  j  Si  flmus  in  du- 
bioan  adfit  velnon  adfittimihtudo ,  lunc 
iile  probabit  ,  in  qucm  onus  ptobandi  Ju- 
destransfert,  quiaillius  cfledicit  declararc) 
quz  (unt  (imilia  ,  in  qua  dcclaratione  conHf  ' 
derandum  efl: ,  a  quaparte  plures  di£&ren- 
tias  fcu  confonaniiz  reperiantur,  liceteQim 
dicatur  ,  quandopoteftarguipro  &contra, 
quod  debeat  pracfumi  fimilc  ,  niii  proberuc 
d  flimile  y  ta.mcn  cx  una  parte  eCTcnt  pUi» 
res  diflcrontix,  nequaquam  firaihtudo  pro- 
baietur,  fi  autcmc  contra  rcperiatur  qui- 
dem  a/iqua  difllmihtudo^fcd  plures  convc- 
nientix,  tunc  dicitur  fimile,  ha^lcnus  illc  U 
pluraibi  videbisnotabilia. 

Qucmadmodum  quoqividei  apudDam-  7k 
houdcrum  /»  7raEl.  partttm  ant  fmt/ium, 
quat  fint  fimiha  ,  quomodo  exinde  argu- 
menta  fumantur,  &  quxdara  apud  Fehn.  m 
cap  tram/ato  j.  nttm.  10.  & feq.  tc.  de confli' 
tHtionibfu^  incer  cztera  dicit,  quod  de  fimr- 
hbus  idemcfljudicium,  &  inproverbioed; 
Similis  fimilt  gaudcr^  unde(equcrccoD(i^ 
lium  Poctz : 

Converfare  ionis  ,C^al>hif  iona  plMrimA 
difcet^ 

Citmpravis  vivens ,  tH  quo^Ht  pravm 
erie.  ^ 

Quodquc  allegans  fimile,  debet  Uoc  proba- 
M  i«lccm  coloiace  ,  dcc  Aatuc  fimplicitei 
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verbo  argaenm ,  negans  autcm  verifimile 
coloratc  indudlum,  debet  probare  diflimi< 
Irtudinem  .necfufficic  lilegare  aliquamdifl 
£milicudinemin  genete,red  dcbet  cITcdir. 
fimilicudoineo  ,  adquod  fit  comparatio, 
&ibi  DD.quid  dicatut  nmile>&iuxta  Phi- 
lofophos,  quorum  qualitas  cduna,  dicun* 
tur  limilia  >  quorum  fubflantia  cfl  eadem 
dicuucureademt  abiexcendittegulam,  & 
•liquot  modis  limicar,quoddc  Hmilibus  ad 
Amilia  nonprocedatur:  i.In  ca^bus  in  ju- 
reexpreffis.quia  cafus  expreflas  non  indigec 
mterpretatione,  ncc  jutis  nmilitudinej  x  U- 
biagiturde  legumcurreflione  &  proinde 
nonhabebic  locum  rn  pcivilegiis  conceiTts 
contra  jus  communc}  Q^ndoconfti* 
Mtio  extenditur  ad  praeterita  in  altquo  cafix. 
4.  Si  ftacucum  dicac .  quod  debeac  incelligi 
ad  litteram  \  Qaandoriatuens  fuic  mo« 
cus  fola  voluncace,  6c  oon  habec  de  ratione. 
^Ubiftatutum  odiofum  loquiturpcrtaxa- 
tivam.  7.  Ubi  imponitur  poena  privatio- 
nis,fedSa!icetus  ibialiegacu;  dicir.quod  in 
ftatuco  HatcxccnHoad  cj(um  omiHum  et- 
iam  odiurum  ex  ma|oricate  vel  identitare 
rationis,  vide  latiasibt&  DD.  allegato$& 
Feliri.o  c.fedtt.x  dtrefcriftit^htc  quoque 
agit  de  claufula  gencrali,  an  comprchendji 
majora  expreflfis  vel  cantum pares  vel  mino • 
res  videibi,  &  deargumcntoafimili  Chaf- 
(zn.iti C4nfm4t,  BMrgHn.r»br.^.%.  xo.inprin. 
ibi  &c  diftinguic  incer  nmilicudinem  dire* 
^am  &  contrariam,qua;  fir  a  contrartis  ,  uc 
ii  dicacur  Ticius  cfl  ftudiofus  ,  /IcntSejus 
cflvagus,hzcut  quotidiana  &  notabilia  dc 
fimilibusdixilTefufliciac.caccera  vide  inDD. 
allegatis,  quibusadde  Cardinal.  Tufchum 
l^it.S.de  fimiliyMS,hMon.W{\\:\t\tt\.de  mo- 
ratoriit  Re/criptis,tit.ix.co»c/.6p.de fimtli- 
\^       kffJ,conformtkMS  ^  dts^HnQivtSjU  Aioold. 
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Kcy gci  (HThefnurolMris^  &aliqtia  qnoqac 
de  veriiimilitudine,  ejusefedlu  &difreren« 
ria  inVicitnodepro^At./tb^i.CMp.t,  ftMm.ia, 
C^/eq.dc  nocandum  juxta  Reinking  de 
trafln  ^usfiy  nMm  jf }.  /fy^.argumentutti 
a  hmiii  fr3gile&  periculofum  ede  ,  &  non 
procedcrequandonondararmedium,qu6d 
fitutrique  extremocommune  in  omnibus» 
arq;  ex  ^3\d.in l,\ ff'.dejMfi.(i jmrSvrailcAt» 
finit,  quod  iitvera  adaptatioab  uno  partt- 
cnlari  adaliud  particulare  per  aliud  utrique 
commune,  ideoque  modus  dedruendi  ar- 
gumencum  i  /ImiIi,eft,probare  di(fia)ilita- 
dinemin  medio  >  quod  ucriqac  excrcmo 
adaptati  debec. 

C  A  P  U  T  VIL 

Le  ReiMla  cefantc  RatioMt ,  cefu  hxl 

QUia  tam  Theologi  ,  quam  Canontfb;  lf« 
^  Jurcconfultiihanc  quzftioncm  dif- 
tusc  rradtant,  idcoad  eos  me  reminncfuffi* 
ci.it,  Covar.  i^.  decret. pdr.  1.  S.  $.nMmer.  8, 
Snifczde  /egih./tb.6.cdp.  9.  Bonacin.  deU» 
gih  dtf}).\.<jHtft.\.pmn.  m/t.  &  diftinf^e Fer- 
dinandu!Ti  dc  C^^^to  de  virtMtihMi  vitift 
trjfl  i  de  ceffjt ione^f  interpretMtione  /egif» 
difp.s.pMftH.i.  ub;  ficK  duplicemfinem.in- 
trinfccum  &extiinfecum,&  videbis mulros 
DD.ibi  allcgui,  tcnentes,  quoties  lcx  alt* 
qa.i  edita  e(l  ob  vitanda  inconveniencia  ■ 
tunc  cclTue  cjus  obligaiionem  inquolibec 
caf  1 ,  inquo  ipfa  inconveniencia  ceflanc  , 
(ecusver6dicimas  in  lege  edica  obfincm 
bonum,qua:  non  celTac ,  eiiamn  ceflet  finU,  ' 
obquemedita  fuir,  dummodo  maoeac  a- 
lius.quilegis  obfervationem  honeHec }  ve- 
rum  communior  fententia  eft  in  concra- 
nuin,quodob  cefrationcm  Cauiie  finalis  ia 
ficcec  i  f^W. 
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aliquo  cafurpeciali^circaaliquam  velaliqius 
pariiculares  perfonas  non  ceflct  lcgis  obli- 
gatio.fi  inuniverfali  caufafinalispcirevcrcr, 
quialex  nonrefpicit  particularescafus  ,  fed 
ea,quzcommunicercontingunr,  quam  fen- 
tentiam  &  ipfe  non  ob  pratdidlam,fed  aliam 
rarionem  ptobat.ego  tamen  priorem  ratio- 
nem  non  pofTum  reprobare  i\c  explicatamt 
quod  lex  refpiciat  communem  curfum  na- 
curse&  nngulagenerum.&  non  Hngula  in- 
dividuorum.fivc  ut  dicitut  tH  l.i.jf  deUgtb. 
lex  eft  commune  prjcccptum,  &  hoc  pcrpc- 
cuum  eft  lcgibus.ut  communiter  &  genera- 
literferanturjicetnon  omnibusin  commu- 
niuni,dummodomajori  parri  proHnt  ,unde 
Cato  *pMd  Liviftm  conttM  TrihHnHm  Plebts 
dixir,  nulla  lexfarcommoda  eAomnibus,id 
idmodo  quarritur.fi  majori  parti,  &in  lum- 
mam  prodcft,21ar.i»  IjHrjtmm.  f  ff^.de  legtb, 
Grotiusf»  tr4l}.FIcrHmJpnr(to  in/.ae^He/e' 
ges^ ff.de  legih.  ubi  &  quod  lcx  dc  qmbuf- 
damferri  nonpoftit.fed  decreroopussaddic 
qucdinfinitiregula Ht  infinita,ibi&  inprar- 
ced.l.confirmantur  prxdidla  ,  alias  fufHcic  H 
conftitutionis  principium  generaleeft  licec 
poftcafubdancur  verba  quiccrtas  peifonas 
Tcl  adlus  refpicere  vidcntur.nihilominus gc- 
neraliter  accipi  deber,urcomprehcndaf  om- 
nes  fccundum  naturam  principii ,  i»  Ifiqnis 
fta,^.ex  lege  n.^j.ff  de  verbor.  cb/igat.  arg./, 
regH/a  %.&  /icet  ff.de  jHris  ^fA^$tg>ior.C\c\xz 
&  pro  prioris  rationis  comprobatione  di- 
cit  Ferdinand.de  Caftro,  quod  licct  minoc 
quatuordccim  annorum  nonpofliccontra- 
hendofcobligare,  quia  przfumitur  infirmi 
iudicii,tamen  C\  unus  vei  altcr  rcpctiatur» 
qui  ingenio  &  judiciofuperac  majorem  15. 
annis,non  porcrir  conrrahcrc,  hic  vero  feu 
nDajor  if.annispoterit ,  raiionamqiielegis 
attcndidcbec  10  fuagcacraIiutC)tdcft  ,  m 
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gencribus  nnguloruro,non  in  fingulis  gene- 
nerum  ,  videaturcx  noftris  Scaccia</rc0i*>- 
merciit     camb.  §.  i.  ^HeJ/.  i.  nHm.  $07.^ 
mmltis  fe^j.ubi  &  dcclarat  &  limitai  hanc 
regulam,quod  ccftantc  rationelegis  ceflec 
lex,&  pulchreexemplificat.ita  utapudnul* 
lum  Jurifcunfulium  ha^cnus  viderim  tali- 
ter  difcuftam  &  tradiaram  matenam  ,  ubi 
quoque   ponit  exempfum  lefpedu  jejunii» 
v.g.nunc  in  Quadragcfima  mulii  ob  infir- 
miiarem  vel  ftomachi,  vel  moibi,  nonita 
pofrunicommedere  pifcef,quo  cafu,  etiam 
Medico  atieftantedeinfirmitate,  non  pof- 
func  infirmicomcderecarnesabfquedifpen- 
fatlone,quia  caufa  particularis  non  facitccf^ 
farelegis  prohibitionem,fed  foricaliqui  di< 
cent,hoc  cafuEpicheiz  locumefrcvider^^. 
fe^.i» fin.Fegutiim  decif^x.  Bonacinam  d, 
/ocode  /r^i^  $.z.&quzfitfinalis,  &  motiva 
caufa  inmateria  dtfpenfationis  Ferdinand; 
de  Caftro  de  virtHtibns  ^  vitiis.trMn.  j.  de 
dt1fen(atie»ed{fpHt.6pHtiEl.\^.^.l.  item  trd- 
(latu \.de friviUgis  diJ^.^.pHnn.if.ubi  quo» 
que  dodc  enuclcai,qua  ratione  privilegium 
ccflec  ,  ccflante  caufafinali  ,ob  quamfuic 
conccffam^videatur  &  Chriftinarus  volnm, 
6,  decif  ^y.ub\  &  de  elfedlu  rarionis,  &  dicic 
quod  dupicxfir  cc/Iatio  rationis  vel  finis  lc* 
gis,  nimirumncgativa ,  &  contraria,  ubi 
utrumqueexemplificandodeclarar,  de  prs» 
didis    tnagiftraliter  loquiiuc 
Scaccia,  vidcad 
eum. 
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Vtreguldy  etlftuiucaufacejfatejfef}us  y  ^ 
^Mod  defefld  cdufa  refctndutur  dijpofitio^itbi 
^utqne  dli^uareperiittttHr  ^  ^ud^eQant 
dd  pracedens  cdput, 

1«  T^E  hac  regula  vide  Dodlorcs»»  eap.cum 
jLJ ceffdttte  x.de  dppelldt.  Nicol.  Evcihar. 
1«  locts UgdUbus dcejfdttttuerdthMtf.&c  Co- 
raf.  HejMrtciviliiu  drtem  redtg  c^.  per  tot, 

, .  quando ratio  legif  cefTans  faciat  lcgem  eva- 
nefcere  ,  lati  quoque  trdS.  re^Hi.  fallent^ 
jitris  civiiis  ^  cdnonici  Utt.  C.  ilnci^p,  caufn 
fefdute  cejfdt  effe£lus,ubi  cum  ampliarioni- 
bus&  limitatiunibus  ,  omnium  lacinimd 
Tiraqucll.  iuTraii.  cejfante  caufa cefjat  effe 
Qtis(\Mos  per  le  vidcre  poterisajundisDD  .c. 
I^rtfr.allegatis. 

X,  £go  hic  quzdam  rcferam  *  fuperquibus 
/jepiusconfuirus  refpondi  ,  prxmirtendo  > 

.  quod  fccundumcauram  iinalem  omnia  ac- 
commodanda  &  tempcranda  nnt,ut  qucm- 
admodum  contradlus  quihbct  a  fua  caufa 
finali  inHuentiam  recipiunr»  ita  etiam  fecun- 
dumeam  omnia  regulantur,/.  cducellaverat, 
ff  de  his,  (fUd  tejlam.  del.G\o(^.in  i.legdtd  in- 
Mtilitery  jf  de ddifiend./eg.  Menochius  con- 
Ji/.il.MMm.i%,Sc  ibi  allegaii,&hoceA,quod 
fcrc  in  omnium  ore  verfatur ,  non  fad^um 
ipfum  ,  fed  caufam  fadli  infpiciendam 
cfTe  *  &femperintuendamcaufamipram> 
perquam  difpofitio  ordinatur  >  GlofH 
dl.legdtd.,  Ctivct.eonf  fo^.uMmer, 
eonjil  J19.  num.  6.  ctnfil  lot.  numer,  7. 
&  ibi  alleg.  unde  infertur,  quodccflante 
caufaconventionis ,  celTet  ipfa  difpofttio  » 
Ifipdter  Cod.de haredi^MS  inftit  Igeneraliter^ 
Cod.  deMpifcop.  Cf  Cierie.  quod  inJiibHa- 
tumcA  ,  fi  caufa  (itiinalis ,  quz  a  Baldo<>r 
99 1  esm  I  Cod,  defidiieommij.  dicitur 
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fonsomnlum  caufarum  >  qtiemdmodum  3 
iinis  trahir  ad  feomnia,quz  ad  ipfumcen- 
dunr ,  Surdus  confl.iiy.  uMm.  4.  adden5 
num.  quodilla  dicaturcaufa  finalis  ,  qus 
cxtoco&  fandicus  animumdifponencista* 
lioquin  non  fadurum  ,  movir,  vel  falcem 
non  co  modofa<Jlurum,«»^/i6,j  «irw.ji.f^ 
/e<j.  &:  pulchre  cxornaturco«/»/.  1^6.  »«- 
mer.ii.  C^/f^.quodfit  primus  in  intentio» 
ne  ,  uicimusver6  in  executione,  quodque 
illud  dicacur  principalitcr  fieri  ,  ad  quod 
intelledlus  tanquamad  finem  tendit  , 
cendentia  ad  finem  fapiuntna:uram  finis  , 
&  infpiciendo  ad  finem  >  debemusomnia 
adillum  ducere  ,  ficucquxordinanturad 
tinem  ,  regulancut  fecundum  naiuram  fi- 
nis ,  quiafinisdignior  cfl  omni  eo  ,  quod 
ordinaturad  fincm  ,  quodqueomnia  prin- 
cipiadccerminenturad  finem  ,  &  plurai- 
bi  ,  aliquando  ramcn  principium  atcendi- 
tur  ,  Vivius  </^fx/ 15^.  &  tniiusdectf  34?-* 
quod  tn  quolibet  aiftufinis  infpiciendus 
accendendusfic ,  ubi  pukherrima  dc  fine> 
aliquando  camen  mediurn  accendicur  ,  i- 
dem  Viviusi^rc//"  190.  Sed  hxc  matcria  cft 
Brocardica, de  quadiflin^^  agit  Menoch. 
ita  Sc  dicit  matetiam  efle  brocardicam  » 
quod  iniriumatccndatur  ,Zafius  c/rf»»  • 
itMm.y^Cffetjtj.ff.  Je  acfMir.  pojfejf,  ubidi- 
fhndkc,videad  eum  ,  oui  &  conj7/.  iCum' 
mer.  /o.//^.  i.iilam  Tneoricam  a  primor- 
dfociculi  fequentes  formantureventus,  dc 
quo  &  Cardrnal.  Tufchus  Ittt.  T.  inctpit 
titu/us prsaml>Mlus,(^c.  item  /itt.Econ»' 
eiMj.1^6  (3  Ittt.  4.conc/Mf  151.  &  utrob:q'JC 
remiflivd  ,  intcrim  in  Chrifliano  noniniti» 
um,  fed  finem fpedari  S^^xideduhits  cio. 
probacum  extat,quia  frequent cr  cciaro ,  jux- 
ta  verf. 

AngelieMsiuvenis  feniiusfatanifdt  indmnfx 
Ecccc  J 
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Qupd  aUtem  caula  Bnalis  magis  cond- 
dcranda  ac  infpicienda  C\i,  quam  iplum  prin- 
cipiumt  docent  Par-ilus  conf.iZ.nHm.i^Mb» 
a.Gail .  tibti.de  pace publ.cap.  i  ^.m .ig.ubi  tii- 
cic  caulam  finaicm  hanc  cffcqux  rcm  ipfam* 
cujufmudific.dengnareroiet,  &  ex  eoduci- 
tur  argumcncum  cfficacilHmum.HincVVc- 
(cc\b.co>if,^l.  num.  J7  C^/fff.  doccc.quod 
^uxcunque  difponiio,  Hve  illa  generalis  Hve 
Ipecialis  nc,ampliationes  &  rcllridiiones  ex 
caufa  finali  admiccac,  Sc  exdcfedu  illius  in 
totum  coincidar.Cravec.  conf.  I  tf.«.f 
(il.i.n*\y(i  conf.tu.  u.ii. per  /.  j  no»  o- 
mnis-ffjt  certum petdt.(^\x\z  &  animuscon- 
fratientiumcxcaufa  finaii  declaracur  ,  idem 
Cravcc.fo«/.8b8'/*^'»-2'  procujus  compro- 
bacioneallcgavi  fzpius  Farinac.  p.t,  decif. 
^-jG.pMlfim  per  tot.  ubi  quomodo  caufa  fi- 
nalis  coiligacur  >  &  quod  concradtus  nomi- 
oati>fi  non  poceil  fequi  implemencum  cau- 
fjB  finalis,refcindancur,prouc  conlenfus  an- 
tccedcns|nccc(nrius,n  dcficiat,  impedic e0e- 
Aum  concradus ,  ficuc  fi  deficerec  caufa  fi- 
oalis,  &  quod  vendicor,  quinon  poccH  fe- 
quifinein,  ob  quemcontra(5lus  celebratus 
fuit.porcA  recedere  aconcradu,  qucmad- 
modum  eciam,  quandores  dcvenicadeum 
cafum,a  quoinciperenon  poceA  ,  &quud 
caufa  defedaivel  quando  fcqui  non  poteft^ 
denegecura(Sio  •  probat  eciam  Deckcrus 
tih  i.dtffert.^.num.^i.  fetj,  Propri»rura 
confirmacione  aliegare  quoque  folebam 
Gf acianum /i^i.<yi^/Z»r.c. jo7.i».ij  ^  fe<i^. 
i^od  defedlus  implcmenci  in  concradibus 
nominacis  ,  fi  non  aJicer  futircc  coniradu- 
rus  ,  nec  aiioquamvel  iilofadloyel  daco 
(de  quo  Cardinal.  Tufciius/f/r.  C.  concra- 
^urusaliter  ,  quam  loquatur  coniradius  , 
quando  dtci  poHir,  concl.  looj.  jundlac»»- 


;  A  Im  Ra  tiome, 
contrahens  non  przfumator  contradurut 

fincpaAisin  conrra6)uappoficis,ncu(  &di« 
cic  idem  Surduscow/T/.  ^^i.num,  i^.quod 
concrahcncium  finaiisintcntio  coliigatur  , 
noa  exaiiquibus  lancummodo  ,  fed  ex  o« 
mnibus  concentis  in,  inUrumento  )  faciac 
refoiucionem,  ibi ,  &  an  obiigacus  faccre 
incra  cempus  ,  pofiic  hocpolherminum 
facere,  dc  quo  hnusagetunnfra  de  Tem* 
fore. 

Przcerea ,  quod  quilibtt  contradus  ob  4^ 
caufam  finaleni^vicietur  &  reddatur  nuilus, 
fulenc  Dudtoresm  comprobacionemadda- 
ccre  i.tAle pASmm  y  %.itltim.^.dep6llis  t.u 
Cod.de  condtEl.oifcattf  /.  l^ff.de  condtH.ftn^ 
cttnfa,  ficin  fpeciedocccBaidus/»/.w  4« 
pnd.Cod.dt  tjtred.infitt.  Craverc.  f*»/  I92. 
nnm.         eonji/.  Z46,  nttm.  1.  Ccphal. 
conJii6y^.ntt.67.volmm.i.Suv6as  decif  joo.  -  • 
n,i.5c  craduniDodlurcs  per  /.exi/ltmo  ffdt^ 
verl>.ol>ltgat.<\\iod  cum  res  incidii  in  caluiti « 
jquoincipere  non  poceA,  obJigattoeius  v(«  . 
deacur  excinda,proqiiovartos  DD.  citavi  - 
fuprkde  ty£^itttate,c.^.  $.1,  &  lccundunn 
eurum  dodlrinam.in  variiscafibus  accom« 
modacam.lzpcconfului. ad quos  {e^orcni  • 
brevicacis  caufaremicco,^cut  &  illa  dcdu* 
xi  in  caufa(de  qua  tit.feq,  agecur)TrlUmen-  • 
ci  ez  fcrinio  rcperiri.quafi  illud  non  videa* 
cur pervenire  ad  fcrinium  .  quod  ibident: 
roanfurum  non  e(lt/.aintd  eficapere,  ff.dt^ 
verbor.fignificat.  Sicnec  fa^lum  vidcrur  ^»' 
quod  fadtum  nondurar,  prout mulcis  fimiliV 
bus  exornatur  in  Petro  Royfio  dectf.  Li»x 
tuan.  j.  nmmer.66.(^fe^^.  perindequeeft 
nonfieri,  velitafieri  ,  quodnondurat 
Gratianui  /*b.i.difcepttU.forenxap.ff.nmm. 
(^tom.i,cap.f  I    nmmter.t^.   (icut  tiec  tale 
dicicttr ,  quod  non  durat  tale  ,  Meifnerut>« 
t*m.i>d€cifi9H.C4mtr,l»ptrittLi%,  niim.  57.4 
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BfHcct  hae  doArtrcfinc  brocardicx  ,  cum  inferendo  ,  qnod  H  Abbas  decfnndurofti»- 

non  procedanc'iniis,qui  cemporis  momen-  dfofoad  fcholas  venienci  ,  oiiod  tuncxepr- 

cohabcnc  perfede  fuum  cffcdum  ,  veluti  tecepoflit,  deceda  poftmodum  iroperiria  i* 

(jTitius  capitohum  afcenderic  ,  H  nuptias  pHus  quod  aptusnoti  ric&  rervirc  non  pof- 

€ontraxerit,&  Hmiha  •  namhifce  caiibus  ,  {ii,  neccontrahu^ufmodi  repetitionem  re- 

quamprimum  hoc  fad^um  e(l  ,  hcec  fz-  phcari  poted,  quodnon  fuerit  exprefla ,  fed 

^umnon  ducec ,  promifTum  debetur  ,  Sc  quod  in  coniradibusomifTum  habeaiurpro 

obligacio  efficax  eft  ,  fecus  camen  eft  iniis  ominb ,  quandoquidem  omilTum  nondici- 

caHbus  ,  qui  temporis  tra<fium  requirunc  ,  cur,  quod  ex  vennmili  mentedcponentiura 

&  qui  dicuntur  fucceflivi  ,  &perreveran-  in  ca(u  expreiTo  contineri  poteil  j&cafus 

tiamdenderanc  ,    velutiH  TeHator  infti-  comprehenfus  dicicur  ,  qui  venic  ex  taciu 

tuic  uxorem  fuam  •    G  cercium  habicum  menteconcrahentium  ,  prxfertfm  finaiura 

S.  Francifci  fufceperic ,  certe  ,  fi  habitum  caufx  finaliscafus  illetacic^  provirusefTc  di- 

dimiferic  •  non  poceric  recipere  hzredita-  cacur,  &  reguIajCafusomint  incontractibus 

tem,  Daldusrn/.,'!  ^»//  hdredem^num.  6.ffi  nunquam miiitacquotiesratio iinalis utrum- 

iie  hdred.  tnjiit*  jundis  nocacis  pcr  Marci-  quc  cafum  compiehcndit ,  nam  omifTiis  in» 

num  Moncer.  a  Cueva ,  dtcif.  Regni  Arra-  cludicur  m  exprefTo  ex  identitete  racionis  , 

gon.i^num.Gi.     ptq.  ubi  rubtiliter  materia  non  per  extenHonem  •  fed  per  inTentioncm , 

roomenti  temporis  ypercafuum  diftindio-  neqne  per  ampiiarionem  ,  fed  per  dcclara^ 

nes  explicatur,  &  quod  in  his,  qua:  momen-  tioncm  ,  prout  przdida comprobac  Thefau- 

to  pcrficiuntur,momentum  temporispluti-  tusdecif:  170  w.Jl.neque  inutileent  videre 

mumoperetur  >  fecus  in  a<Sibus  rucce^Tivis,  fAintiam  de  tacitij     af^hig.Uh.ytit.  12». 

&  aliqua  pulchra  de  momenti  jure  in  Gro-  ^.(J  /rf ^.qucm  tamen  f4^.y>f  .|refcram  ,  ubi 

tio  traB.Fiorum  fparjiot  ad  tit.ff.  devi(3  vi  videbis. 

armata  ^  6c  quiadicantur  momenranea  ,  £x  prardi(^i9  declarariporeft  vulgata  re«  1 

jiraditalibi  allcgarus  Tiraquellus.    Priori*  gula  lila  brocardica,  obfervanti  oblcivnre^' 

bus  conforme  eft^quod  docet  Gail.     oi*  nonteneor  dcquaDD.fn  /.cumfropcnas  ak 

ftv.  2).  Mum.     quod  regulariter ex  caufa  ea\7*  Cod.de  tranfall.  Irem  Frangenti  fi- 

iuperveniente  recedatur  a  legitima  difpofi-  dcm  ,  6dcs  frangaiur  eidero }  quia  optimd 

tione  ,  quaficelebraiafuerit»  fub  ea  con-  proceduntob  dcfcduro  caufx  hnalis ,  aliai 

ditione  ,  C\  res  manferit  in  eodem  (latu  »  ob  defcAum  implementi ,  non  daiur  condi* 

Martinus  Monter  a  Cueva  decif.Regni  Ar-  ^ioob  caufam,fcd  ad  implcmentum  agcn* 

ragon.^y  num  io.^^  feij^     num.  toy.  qaod  dum  eft,  velad  prxftationem  ejus,quod  in- 

variata  caufa,varietur  quoque  eftedus,  prx-  tereft,  ita  notabiliter  docet  Wamef  cent,{i 

di(5la  ampliantur  proccdere  ,  utficauia  ali«  conf^y.num.  tf,  pcr  varia  ;ura  ibi  allcgata» 

<]ua ab urroque  contrahente,mente  confide-  &  decif.Rota  Ctnuenjis  1^9.».  %.  &  per beU 

cata  fueritiillaquecaufaHnalisnicontrahen-  le  explicat  Chriftinxus  W.4.  dectf.  x\6.ni^ 

di.tum  illa  ceiFante  ccITet  &  promiftio,  licer  mtr.  ai.  &  fe<j^.  ubi  &  quod  regula,  Fran- 

illacaufa  non  fuerir  exprefla,  itadocec  Mo-  gcnti  fidem,  fides  frangarur  cidem  ,  noo 

^%^.V\^Qi,f.yt^uafi.\\Q,nHm.i<),(Sf^<i%'  pcoccda(  in  comra^ibus   PomiA4ti»  , 
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qoa  regala  agit  Seraphiaus  de  frivtle^. 
jnr»m.  prtvtl.  iij.  ^ff^.  &  dccla- 

ratuc  in Nicol.Everhard  ]{in.volHm.i.coH- 
fil.x^num.  107.  <)Uod  di^x  Brocardicx  re- 
galz  procedant  circa  idem  capitulum  y  vel 
circa  connexa,fecutin  reparacis,  euia  runc 
•in  uno  fervanti ,  in  alio  non  debet  ndes  (er- 
vari.  An  igttur  uao  ex  pacifccntibus  fran- 
gentibus  inducias  ,  czteri  quoque  ienean- 
lur,  refolvit  MynGngct ,  4.  ohferv.  7.  &  in 
Biateriatranfa^ionis ,  an  tuoc  iiceat  ad  pri- 
ftizvam  vel  novam  adionem  redire  ,  pul- 
•chre  refolvitur  ia  Grivello<//<-i/^iii.  videa- 
tur  quoque  Mafcardus^^f  ^rtf^4^,  coaci.  587. 
M«iM.4.Vivius  ^^ri/ 4)}.  nnm.  i.  &cum 
ampliatione  in  Meifncro  tem.  4.  decif.CM- 
mer./mperULti.  nnm.  i6|,  C^fe^q.  Qup- 
modo  autem  8c  quando  regula  illa,  non  ob' 
iervanti  obfcrvare  non  teneor,  procedat  , 
yidcMigctMm  de  y^dvocAtis  armatn  ,  cd^ 
fit.i^.ntm.ixo.C^ feej^.  &  itaiotellige  ver- 

Frngentifidemjides  frMgatnr  eidem. 

Iccm: 

fMllere fAUentemfrdndemjj  repelUre frande, 
Exemploqne  Itcet  Udere  <jnem<jnefno. 
Quos  allcgat  Meifnerus  rom.  4.  decif.C^i- 
mtr.ImperUl.  il.n.i6^.(^fe^^.  ubi  quoque 
Dodores  lac3  docent ,  ad  fervandum  pro- 
mina  aliquem  non  teneri.cuipromifTapriut 
nonfuerunrfervata,quos  juita  ptzdidla  dz» 
t:lararepoierii. 

.  -  Porrdmultaex  reciratii  Juribus  &  DD. 
allegat  Magerus  d.cnp.ie.nnm.  |86.  Cimnt" 
tis fe^nenttb-  ubi  plures ,  &  nnm.  419.  Jura 
^  DD.  per  quz  ipfe  tenet  ,  quod  femcl 
kgitim^  fadum  excaufa  fuperveniente  non 
f  etradecur ,  neque  in  irritum  vocetur  ,  reg. 
fiUinm  legitime  ,  ibi  DD.  de  reg.  inrit 
A  «ccxius    DD.  in /.  2 de  itinert  4^«-. 


TI  A  IN"  RATnJM  E. 
qne  ^r.Surdus  conftLx^^.nn,  Ig.fic  refpondcf 
Magcrus  nnm.^^6.(i Jetj^.  d\6ki  dedcfcdu 
caulz  Hnalis  procedcrc,  (i  ui  pnncipiocon- 
traduscauia  hnaiis  dcficiat  ,  fecusfi  pod 
petfcdum  &  complctum  contradum  eve* 
niac  i  quta,  inquir,  in  con^ideranda  vaiidita- 
te&  invaliditace  contra^us  ,  in  omnibus 
negotiisid  lempus  fpc(f)amu$  quo  conrra- 
himus,  Do^ores  tn  }.Jif/insfnm.  per  illura 
xcxiam  inji»  jf.de  verlf.eh/ig.Sc  aliam  regu- 
lam  nonefTe  veram ,  dicit  latejalbn.  tndJ. 
pMtre  fnrtef»  ^ 

Etquzdam  argumcnra  ,pro  Magcroin- 
venicsapud  R cinki ng.<^^  r^rr^i?*,  ^*//?.  7. 
nnm.x\\.  (3fe(j^.  quod  rcmpus  infpiciatur, 
&  ijnafi.i.  nnm.^  i  fe^<].&C  rurfus  n.  140. 
(i fnjt^.  ubi  de  iUis  theoricis  ,  quod  omnii 
difpulirio  judiceiur  fccunduro  tcmpus ,  ia 
quod  confertur  cffedlus »  quodque  qualitas 
ad)un6la  verbo  ,  intcliigaiur  fccunducn  ' 
tempusverbi  ,  adc6  ut  fufhciat  adefretem- 
pore  quoa(flus  &  perficitur  ,  licet  poft« 
ea  deBciar ,  jura  &  Dod^ores  allegat  Schra- 
6cm$de  fend.p.  10 feSl.y.  nnm  iii.  (^fe^f. 
lamcn  R.cinictng.  ibi  Juia&  Dodlorcs  alle* 
gac,  quod  omnis  dilpontio  intelligacur  re* 
bus  ica  Aaotrbus  ,  fcu  in  eodcm  ftatu  per« 
manencibus,  item  quod  mutata  caufa  per- 
fonc  .  mutatur  quoque  jus  ,  hoc  eft, 
qaod  Philofophi  dicunt ,  quod  variara  cau* 
fa  circa  circumftantiam  &  difpontionem 
fubjedii  I  varieiur  quoque  efTedus  Aridoc. 
%.Phyfic.  cdp.  |.  quaro  reg.  lamen  non  ita 
proroifcud  &  indiiferentcr  c(Te  accipien- 
damdicit ,  alias  fubvettercnturtradlu  tera- 
porisomnes  difpoficiones  &  Jura  ,  cum 
femper  ailegari  poITet  ,  rem  ica  non  extare  . 
Barcol.  in  I.  e^ned ,  nnm.  4.  ff".  de  cendiEt', 
#^r4w^Cachcr,  decif^i.nnmer.  quod 
vel  roazime  procedu ,  ubi  in  diiponrio-' 
"  Qibus 
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libosin  ru^nrnm  cavetur  dejuie^dcsuutaL 
tem  impliciic  cugitace  potuic^uia  tuncQo- 
ta  caufa  rupetvcniens  nihil  operatur,  Ca> 
cber.  d.  loco  ttumt  i  y.  regula  autem  ex  Philo- 
fophis  lelata  ptoccdtt  in  juribus  mere  per- 
(bnabbus  ,    quz  petfonx  tantnn)  cobz- 
cenr,  eaquevatiata  vatiantur ,  (icut  &  Bjr- 
bof./w  rrrffl.  axtomfium  fnris  u/ufrr^.  mx» 
75.  num.  3.      4.  limiut  prioiein  reg.  dc 
lebusica  (lantibus,  in  iis  procrdetcquae  re« 
cipiunc  augmentum  &c  diminutionem  « 
&  intdligit  rcgul.  quando  nova  caufj  jufla 
fupervenic  •  in  ptincipio  tamen  przvifa  & 
^Cogitata  ,  quo  cafudtci  nonpoicA  ,  quod 
ftatus  rerum  lit  mucatus  ,  lecus  veio  ubi 
nonfuit cognita  ,  neccogitata,  videinfra 
de  tempotc  cap.  S»  declaulula  ,    rebus  ita 
ftaniibus,  dequaagic  Sc  Batbora  trM^}.  dt 
tUufuUs  claufix^.QcihAS  exumaiur  in  Vaf- 
«quioi»  l.fcimMJ aateMtHumer^  x\,Cod.d*  !«• 
^§c.tefiam.i.\isn^\\m  cumulantur,  defcifta 
pnius  non  oronia  dcficiunc  in  damnis»  fe- 
cus  in  lucris,  undc  li  tibi  manderur,  ut  mir« 
|as  frumentum  inialinavi,  &  lixcdeficiati 
|}on  mittcnsin  aliam  ,    non  incidicuipoe* 
|)am,quia  defe^us  unius  non  operaior  sna- 
iio ,  &  ita  citaius  intra  termmum  impoflibi« 
Icm  cenetur  vcnirepc(lterminum,utlatius 
ibi. 

1.  Vctum  enimver^  Mageri  dodlrina  Hm- 
pliciicr  accepta  redditur  fdiraex  ptzatacis 
iuribus  ,  quibus  evincitur  quod  cffedus 
caufx  finalis  rcfolvac  contra<5^as  &  dilpon- 
tiones  ,  quare  declarari  dcbcc  ipHusdodri* 
pa,  uc  vcra  (ic ,  proiK  videtur  quoque  iuqui , 
quando  dirpoiitio  fii  ob  cautam  ,quar  luiic 
|ntegii  exiilic,^inon  habet  caufam  rucce(Ii- 
yam,  ob  cujus  ccfTationem  non  ccfTar  dirpo» 
fuio,  quia  □uaudocll  confummata  for- 
titafuum  cftcdum^cuncc^cAus  cau(a:i)oo 
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refcjndit  ,  quod  lcgitime  faiflum  eft,  Alcx. 
conf.x^y.l.  6.  Surdus  conf  li  6.  u.  47.  Card. 
Tufc.  ltt,M.concL/\i6.Ci\3\c.p.^.dectJ.u, 
ni.(^/eftf  .reg.faSium,uhi  Oarbor.&  Pecki* 
\x%de  rrg.turtsfn  ^.7.i(.tn  iexfaClo  n,ii. 
ftej  ff.d*  vulg.(^ pupiil.  fuhfi,uh'\  dicit,  quod 
i\iiiiciar,fi  quali(asfemeifuerir,licetnon  du- 
lec,  faliir,  ut  ibi,  &  quodadbusconfumma- 
tus  vel  perfc€lus,non  toliatur  percaufam  fuo 
pervenicntem.docetquoque  Coevall./»  (pe* 
cuio  commuuium  optnionum  <fuafi.7l<).»um, 
«7'     /r^^  Nicol.Everh.  przfes  conf.  1J7, 
pum.^.tS^D.aiiegatiper  Dtasad  Gammam 
decif.  2.7.  aum.  j.quando  fiifHciar  cundici- 
oncm  fcmcl  implcii ,  licec  per  momencum 
durer  ,  it  veiojus  pendeac  apurificatione 
conditionis  pendentis  in  futurum,  tunc 
nonprocedit  regul.    Ludov.  Molinai^ 
maioratu  difput.S^^.inrtfol^y.     %.  de  bac 
qua^lbone,  vide  laie  Reinkingh.  d.  cjuafi.  7. 
&  communfs  cfl  DD.dodlrina,  quod  cef^ 
fintecaufa,  non  ccflet  effe^us  confumma« 
tus.pro  comprobatione  hujus  declarattonis 
adduci  non  potefl  dodlrina  DD.  afTcren* 
tium,  quanduad^us  non  eflomninopetfe* 
^us  cunc  fa^lum  legitimc  retradlatur  Surd. 
conf.M^.HUm.^f.  ^ Hum.  fe<j.  aic ,  fadlutn 
relcindi,  quando  caufa  devcnicadfioncau- 
fam  ,  flc  probat  Miniic2detacit.(fam^ig, 
iib.i.tit  i:.nu.  57.  quod  confcnfus  datus  ob 
caufam  fucceffivam  .  eaienus  duret,  quate- 
nuspecfeverat,  (y«*»w  f8.  fub  diftfnflione 
rclolvir  ,  quandoccffante  caufa  cefler  efTc- 
(flusvidcad  eum  ,  &  fuccin(5tcSaIicefu$/« 
igeneraiis  ^l,Humer.l.Cod.deEpifco.&  Cier, 
ciuir,quod  ccffamc  caufa  ccfTctcffcdus  ,  fi 
quziatur  de  caufa  efHciente  quamdiucau- 
faefl  iniierj  ,tunc  caufa  cefPante  ccfTat  ef« 
fedns ,  fecus  m  fado  cffc,  hoc  efl  cffcdus 
confuauDacas  in  caula  m^tctiah  >    five  (ic 
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ficri,fivem  e^e  perfc£)o,il}a  cename  cef?ar 
.cfTeSus,  idem  cA  in  caufa  formaii  ,  &  in 
.cau/a  finali  fecunduin  Butr./^/ 4/7/^.  quo<i 
xtSci  cffedtus  fadlus  &  Bendus  ,  (ed  Sal'C. 
diningi»t,n  cffcdiuscauijc  finaiis  litotdma- 
Xusatiimpediendam  ciledium  ex  tnnc  &  re- 
iro>tunc  caufa  cerrante  ccfTac  &cf{c^u),  fe- 
cusfi  ranium  tunc,& oonretro,  cjuxtamen 
faiisubrcurafunc. 

Piopcerea  poflct  ampiius  declarari  do- 
^rina  Mageri»  uc  non  piocedac  ,  fidirpofi- 
lio  vel  obligatio  in  unica  caiira  finali  inciu* 
«iatur»  veldduperfundetur,  fecua  fi  iapcr 
duabuSy  nam  fi  duz  caulx  aiicujus  cffe^uf 
concurrerent>quarum  (^uziibecper  fc  iuffi- 
«crecad  lilum  inducendutn  ,  cuncccilante 
una  non  ccffjbic  ejus  cffcclus  Bredcnrodius 

apftU^.p.l  tit.^.  \.tUriVocatione  tHterlo- 
^MtorU  fratejfi^ift priftci^/hC^c,(i/c\it  ubi 
piiues  iaiionc»concOfcuncin  una  diipofiti- 
4>nc»cunc  ut:a  ceilancenon  perimicur,  ted 
£rma  manet  diipoiicia  ,  Sutd.decif.^^.MH. 
26.piMret  DD  mJiegat  Modeil.  Pillor.^.  j  f 
jx6k«jvot.id7.  iS  f*<j<f-  (fuoddcciacai  jatbn. 
jrt Li.ff.de c»nd*{}ji  famf»m  ,  fi  forcc l^iin- 
ceps  ex  duatnts  cauiis  fiinuiconfideracts,nio- 
ausfuiflct,  (unc  aJcera  dchcientcccffic  6\i- 
poiiiio  ,  fedplurcj  refeit  &  lcqunui  DD. 
Ltud. MoUnuie I/t^aM,pnmof.  hb.^cap.^.m. 
ig.quod  ieg«slator  unica  lationc  tantwii  ino> 
4US  non  piacfumatur  ,  iedcjuisiiocallegans 
f  robai  e  dcb>eac ,  &  qtiemadmodum  vntca 
lacione  rion.fcd  pluribus  quis  mocus  prarfu- 
xnaturSurd.</r<-#/.p2.f.^4.  (ic  A:  racio  icg« 
non  prxiuiTiicHV  unica>ied  mulciplex  ,  idem 
Said  decif.iy.^  Hnm  tf.de  priori&ejus  de- 
clararioiicv  de  SaidAecrfiii.  nMm.y.  ^ 
iibi,quudduplcx  ratio  coniiderarinon  pof- 
fic,  quando  ca,qua  fubinceliigitor  >  faic  nC- 
ficS^ ,  vidc  umcn  ibi.fluxfas  uadtt  Aib. 
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Bninus  deftatuto  faminAsexHitd'drt^C,  ntt,  . 

297.  qutnies  quaiiras  infercin  caufafinalf, 
qux  non  eflcaafa  cffcndi,  fed  ficndi,fufHcit 
illam  fcmelexricifre,  5c  icapnfupponit.ubi 
eil  caufa  finalis  effendi,  quod  cunc  hoc  non 
procedat ,  hinc  dcterminacur  apudGratia* 
num  tem.l.dtfc  forenf.cap.ii:.num,it^.(]\iod 
dciiciencconere  prxf^andi  3iixilium,dcbeac 
dcficere  commodum  cx  onere  indu^um» 
quando  enim  requiricur  qualicas  permo- 
dum  caufa;cxiilencis,id  eil.perfevecancis,il- 
ladci>eccfle  fuccciliva  iatc  Menoch.  ca»/ 
lo6,nMm.^6.(^ fetj.lih.i  nni  multos caius  di- 
fiinguir>clrcaiiias  quamates  deticiences»  an 
ceilanre  illa  quaiiiace.fuper  qua  fundatur  di» 
fpoficio  ,  remanentcfub/edo  in  fubfiantia» 
ceiTcc  ipfadifpoficio,  vide  Raudenfcm  tU 
analogit  cap.iy.nHm.to.  &  Francif  Calda* 
derenovat,Emphyt,<fH*Ji.ii.»H.^^.  licec 
dicarur,  quodqualicas  ad  adlum  ncccnaria 
(ufBciac  ii  iii  tempore  interveniat ,  hccc  non 
dureT,hoc  camen  limitat  \6.  nnm.xtf 
quod  qualitas  momentaneanon  fufticiar^u* 
btadius  habcc  craiftum  fucceilivum  >  quod 
niriUs  lublimitac,ubi  adiui  momrnto aliquo 
fuam  coniequicur  perfc^iohcm,5ci  Sedlmn 
plenartum  p»  oducir,  conc  enim  non  requi# 
lituijUtamplius  perduret,  ^ nHm.\%.(£  fetf. 
quod  momentane.iquandoque  nonfint  m 
confideratione,ut  iIm  ir/ii1atis,Iatc  Mamica  t 
dttaciti$^  nmbig  lib.M^jit.j^^.tn  5:quan- 
do,£c  in  c^uibii5  3<lijbus  iufiiciac  a^di  riTO- 
roentaneusA'  femei  impletom  cilc  jundiis  ^ 
craditispciDamhaud/M£/>(6r«V60M.^4rfM0f^ 
kt.C.veth.condtti9a[iHs,c^\d  amem  dicatUK 
R>oiT)cnr;u)eum  ,  quid  iiicccllivum  vide 
apod  Tiraq./f  d.irA^^t^ieffantttanfA  lhnit.z\ 
S  fiilraCititkmfaUtniiarum  fnris  ci» 
vilfj  C$  caMOMici,/if,M.in  ver^.Mementane» 
ut  ttQMt  verkmomentuttt. 
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VuLNERATA 
[lO>  Prxrerea  declaraii  poffec  dodrina  Ma- 
geri  in  caufa  inipuinv3i  fecus  icCpe£ta  caufae 
finalis  ,  in  qua  non  fufficicextiti/Ic,  nifiper- 
mancatZar.  /»  {.fubfiit.  num,  i  s,ff.dcvMlg.& 
fu^tlUr.fHb^n.  rcrpondei  quoquc  Miinnoz. 
deratiociniis^A^.C^  \Z.adreg.  ^uodea,qu4 
KO»  pojfunt  fieriyfAlla  non  teneant, ui  non  pro 
cedar,  fi  eadcmcft  ratio  in  utroquerempo- 
rc,  nec  obftarc  dicit ,  quando  cauia  cft  in  cfCc 
perrcdo  ,  quod  ca  dchcicncc  non  dcficit  ef- 
fcdus,quianon  procedit  in  iij.quxtradltim 
fucccnjvum  habcnt,  ut  tmclx  adminiftra- 
lio  ,  tunc  cnim  quamvis  tcmpore  fupervc- 
^iat  caufaremotjrnis,  viiiatur  adus,  ad  hoc 
fattcm ,  ut  non  poHic  adminiftrator  ultta 
procedere  in  adminiftratione  ,  iicct  cnim 
adlus ,  in  quo  lutcla  decernitur,  fic  pcrfe- 
^useo  mdanti,  quo  tuicla  decernituta  Ju- 
dice,  tamcnadus  adminiftrationis  non  di« 
citur  in  adJu  petfcdlo  ,  donecdurac  tcm- 
pus  a  lcge  vcl  hom'ne  ad  adminiflrandum 
conftituium,  dcindc  non  proccdit  reg.  ubi 
aliquidinforma  rcquiritur. 

In  fimili  confului  in  caufa  Domini  Jo- 
annis  ©d^ftjfarl^  Scnatoris  Colonienfis  vi- 
ri  integcrrimi,  fuftinendo  juxra  art.  i.  fta- 
tutorum  Colon,  infi:rincationcm  intra  an- 
fium  &dicm facicndam,  c/Ic  dc foimaTc- 
ftamenti  C  dc  quo</>.y?f,  Iitius  dicctut  ) 
confcqucnter  per  ejus  repctitjonem , 
d.  Teftamcnti  ex  fcrinco,  irritum  fadium, 
ac  ut  tale  fccineo  non  amplius  imponi  pof- 
fc,  nifi  de  novo  fiat,  Sc  habui  in  fubfcriptio- 
ne  rcfponfi  dcfupcr  fadli  exccllcntiflimos 
Turifconfultos  nxcum  itafcnticntcs,  Sc  pro 
nujus  comprobationc  interalia  dixi ,  quod 
atSus,  qui  femcl  cccidic  a  fua  fubfiftcntia, 
non  pofljtamplius  redintegrari  ,  Martinus 
Montcr  a  Cucvidecsf.  Rcgni  j4rragon.  ^6. 
**«J4«C^y^ff.  proquo  facit  vulgata  thcori- 


Cap.  yilL 

ca,quod  3  privatione  ad  habitam  non  de- 
tutrcgrcirus ,  ca  propter  adlus  cadens  a  fua 
fubfiftentia  in  pcrpctuum  redintcgrari  ne- 
quic ,  difpofitiocnimprivativa  fivc  negati- 
va  ininfinitum  extcnditur  ,  idcm  Montcr. 
decifi.nffm.fi.Sc  d.Thcoiiczm  cum  amplia- 
tionecomprobatScaccia  commerciis 
Cambio  %.i  .glef.  f  .fMb  nM  87.  verj  intetlige^ 
rurfMs  Montcr  dectf.i^.  nMm.  i j  fetjfj- 
per  dtfcHrfMm,  quodomnis  privatiopcrpe- 
lua  iic,  &  fine  rcdintcgrationis  fpc  afficiar, 
addaiur  Vafquius  dejMccejf.creat.lib.i.%.\4. 
nMm.69'7i.C$76.huKMomcr.d.  dectf,  4^. 
MHm.  sC.(^  feqX$  decif.  47.  fubriJitcr  more 
fuo  difputat ,  an  qui  ufumfrudum  ccflcrar, 
&idcoaniilfrar,  fi  poftca  adccdcntem  rc- 
vcrratur,  ufusfrudlusrcdintcgratuscenfca- 
tur>ficut  quxrit  S\xtd.dectfiy%.  nnm  12.  an 
adusreconvalcfcat  ,  fidcvcnic  adcum  ca- 
fum,a  quonon  porcftincipcre,^  decij  l6f. 
an  res  obligata,  quaefcmcicxivit  obiigatio- 
nem,rcincidac  ineam,  fi  pcrvcncricad  dc- 
h\iotcm,Mbi^ Mim.^  exBald.c^ixod  fiobit- 
gatiohabcc  duo  capita,  fi  resabuno  extra- 
hatur,ab  utroque  cxjmitur,  ScSmd  conf.i*^, 
««.^.quoddccimainon  dcbeantur  cx  prx- 
dio.qjiodcum  efiet  fuppofitum  dccimis  ,  a 
Domino  croptum  ,  &  poftca  rcvenditum 
fuit,  alioquinex  novacaufapoteft  quis  re» 
direadjus  amifiTum  ,  Gomcfius  </r4«»4/* 
pofef^MaJi.tp.verf^MibMs,C^c.hcm  dc  rcfti- 
luiis  cx  nova  caula,&  dc  Lazaro  rcfulcita- 
to.an  non  obftante  Tcftamento  ,  Sc  quod 
hitcdcs  habeantbona.illarccupcret  ,  agic 
ZzCxMi  iHLjuraf.de  legib.ibi.^tni.de  <jMibMS 
n.6^>f.d  tit.docci,^iiod  dilpofitio  &con- 
fuctudo  cciret  ,  quando  error  cft  in  caufa 
finali,prout  ibi  clarc  cxemplificat,  prxdi(2x 
rarioaprivationcdcfumpta  obftabat  mihi 
in  alia  caufa  fatis  noca.nam  cura.  Tiius  filiac 
fiifTl  QuB 
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fiueiodotemciediilecaltquocmiUufc.^ooo  lis  ooa  vcco  dttki  ftattni» 

dakrat  bipaHte  adfo  cttAis  padit  ddi>  vcHta  ankabilncr  pofln  oonpofica  fi 
olifmt,  diziiiotcinin  generaliniaiDiioA      icifelidataniaiiet  ic^b*  qood  ce'* 

comprchendiThc{aiu.^«//?i2j,»«fi»».4.ta-  cau^a  ccflfat  effe<flus  ,  at  procedat  in 

lio  colligitur  inDcckcroA^.  Z.  <//^r^,>?*.  finali ,  qux  omniu.n  aliarum  caafarum  di* 

I  o.  (3Jf<}<].  prz;udictam  io  RatKieoii  dtA'  re6 riz  cft »£.  1. 1»  omm  ibt  Bart  ff.  de  dMfn^ 

%%•  _  tadiAif  Mididi  argnncma  fchm  I  final»  didnir  coiiiiacoiDlqac  diijioliiiD^'. 

<Tiiry*T^  9d.  4.  decif.  2 II.  mt.  f.  &fiff*  nxs Panfioc  «m/1 7g.  ttcwrr.  i;.      i.  GaifiT' 

mprobar ,  quod  |U$  rpccraliterproYidctir*  depi^tntt,  taf,\o.  aum.^.  ficut  docftinim^ 

<|ucd  ea  quz  Paier  donavit  Jiberii  poll  co*  profcquirur  Scaccia  dt  commerctu  (S  cam* 

iuai  moticm ,  ad  ipriuBffCVCinmut*  quod-  bio  %.\.  qutfl.  \,uum.  /09.  tS  ^^'^^^^^^''^Bl 

aoc  lex  pro  Pttre  ftipiilciur  doccro  cd  ip«  ibi  &  quid  fi  caaoin  cafo  parcicolari  oCN^^ 

fino  reverti,  vide  ibi  racioocf,  &  arguaicmt  hoc  interiro  addere  pbcec  ,  quod  boc  ccfiij  ' 

apud  Ccphal.  c*^.  i;6.  &  pulchre  Farinac.  non  cciTct  ipfa  Icx  ,  QuamvJS  pro  tc  nata^ . 

f.  t.dectf.  708.  ubi  (juoquc  loquiiur  lu  cafu  liccat  uti  Epicheia  ,  de  qua  oroniod  viJcn* 

ibuuti , atiando  doc  rcvertitur  ad  Patrcm ,  dus  edci Peguera  dtdf.  f t./«f  HtCBbi  inpri^ 

^BttriiBWifiviBioniym  filic  vd  noo  ,dc  nic  n^tt  crgini^  adducit ,  quod  fe^ 

mMai  BaU.a|lcgaiatiMantica  </r#4rainrGf  gis  integra  ohl  ifcrvationeceflariafit,  quat^**^ 

etmih.lit.i^'  tit.io.»um.i%  cfTc  irratfona-  do  Icx  in  nullo  Jcficcre  poteft  ,  fi  vcr6fe< 

btleuatutum  concedcnslucrum  cum  Pacris  nniverfalis  in  aliquo  calu  deficit  *  & 

iadura  ,  ita  ut    iUtuturo  non  fit  cxprcf-  ilio  calu  legis  obfervaticdeclirtat  il  reditV^ 

IflB^  Jd  tmbiguoAfcoteimagis  ntiepe-  dioc»  iooc,  lccvaci  non  dcbet,  fed  ilfi  ccd 

•  litiooi  docii  ^in  cdvcncicio  lotto  mcf  fiil  fiicciitricur  per  Epfchciam  fcu  zqu^> 

lili.  taccm  ,  qu«  IcgiJ  diic£lio  cft,  ubi  intcr 

Vcrum  ftatufumnoftrumexprefjc  vulr,  alia  allegat  quoquc  facra:  fcriptuia  loca  i 

qtiodnullis  ere^is  padis  dotalibuitf»na-  i,RcgHmcAp.iu(S ^^^f'^'^^-^^*^^^^^^'^ 
tio  pcoptcr  mi|»ciw  «fi  dotlnterconiugcs  • 
iktflamroanityfivehitcreon/uges  indn 
Mr/CommtUiiO'^^  confequctuer  quia 

melcxivit  dominiuro  patns,  &:iBaIioruro,  fibi  ftfui,tion  audicnuo  facrum  non  pcc»^ 

five  io  conitMiim  dominitun  traniivic  ,  cat,dcci.iratuc  veto  ip(a  dodlrina  principc». 

idccnuc  icaMAir  iot  fiibfilicntja  cccfdir  •  lis,  ut vcrc  fit  ,  quando  lek  4ificiiproptci| 

t^j^fkAtHl» ;  qood  prcdida  dot  panl-  nntvAialc  cohiftan^»  &  noii  'ocgaiiv^  taiH 

miitirHf^  Ipil^flili»  I       promedietate  tum,  conTrane  Autero  dcScit  proprcr  liiii^ 

jttTe  communionis  ad  raarirum  transla-  verfalc,  quando  cvcnit  cafus,  inquo  no»^ 

tnm  ,  ad  paticm  tcverratur ,  nifi  quatcnus  iblum  ctllat  ratio  icgi$,fcdiiiiQaeagcrcru^ 

filic  hxres  cxilUt ,  mediCtate  tlliot  apud  lervandolegcm,  uiiocafibutibtpropo^jr^ 

namimi  rcnmcnie»  ratioBctamcnl  Chri-  &  ilmilibus  •  rccntpoileriori  cafu,  quandtf 

ftaci  poditBl  icdpi  ia  teiiiaihbj«Dt  ctn^'  ladcfidt  piopcci  iviiYCc^  Mg^^ 
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VuLNtRATA,  CaP.  XI.              ^  ^Ot 

_l,qiiodeveniti  quandoacciditcafu5,in  C  A  P  H  T   IXi  ^ 

10  ceflacntlo l^tjig.  leica, quod qai^  DttiuftfinaifSimfm^M^&tmiittg;'  ' 

{betcei^adie^ecifioer;  &  pro  pecotisfiifs  tMfemitMr. 

fatisfaciat.  Titiusautcm  (cit  (c  jampropcc«  "CX  dedu(5iijf<<^, /rr^fr ! dcrelicctcujul 

Catis  fuis  fatisfccifrc ,  quo  cafu  utiquelcx  in  J-vlu  ctFcduj  &  opcrationiscaufa  finaiis  , 

j^atticalaricenat,  &  tamen  fetvanda e(l  Icx  quare  operacpretiuni  cll,  illamad  ungueni 

^ftverifDTiai  obligacivani  noo  penltrcf  cognofcere»  quiaobTfRtitemefafiieni^rpd 

tio  ,  quod  ratio  lcgis  cellet  propter  univer-  tibi  n^abttur ,  vcl  C\  non  negetur  repllcabi' 

fite»  qaemadinodum &  ChnflusOominus  tur,hancnon  cfle  v-elfuinelohmhu|u5veiiI« 

^rcumcifionis  Icgcm  in  fe  ipfo  fervavir  ,  &  lius  difpontionis  caufam  finalem,  prout  mihC 

B.  Maria  Virgo  pratfeatationis  icgera  in  contigit  in  ardua  caufaadhuc  indecifapen* 

teinpto;  dente,quafeno(lraintencionefundata,dixf» 

peinde  IfclMnoneft  Epicheia  qaando  aliam  caofiunexadveribprobandamfDfe. 

^  lex  propcar  oblcnritarem  deficir»  vd  po^  Praemitto  autem  admajorem  elucid.itio-'  ^ 

tius  dencerepacenr,  ita  ut  dicaterrarceos,  riemtraditaper  HcdloreniFchcium /raff.  ; 

^ill  dicunt  Eptcheiam  in  hoc  cafu  clle ,  in*  focietate  cap.  2  .  n  2-  &  ff^P  quod  caufa 

terpretari  an  fervanda  fit  lex  >  deEpicheia  niiaiisSocictacisritqua:Uus,iculucium>quia 

(n9  nt  aliqai  lcribitnr Epylde lacb  cland » Ae  duro  conrrahences  conrenrinnt ,  habent  in* 

jMin^quoqoeagic  BrdBerQf  dt  tv^t»»  tentionem  ad  lucrum  feu  qusflum»  ideone* 


#^4f^.r4f  i7.&dicit,qoidnrMMeiMGr«-  cefTarioipfum  lucrum  f  u  quxftns  caufa  fina* 

cildem  iii, quod  latind «quitas,  vcl  juxta  A-  lis  dici  debct,  nec obftat  quod  Decianus  di> 

rillor.  cft  corrc^iio  lcgis  ob  univerfalem  lo-  cat  caufam  finalcra  clfe  ipfam  oblieattoncmi 

cnioaem»  fcihcet  contra  vetba  univcifalia»  cum partes  in hoc  confcAtianr»  qJia  refponi 

Bon  ttm  concca  mteationem  legit »  obi  di-  dec ,  qood  finis  dit^licicer  confideretor,  u 

cltttr  qood  io  dnbio  locwn  non  habeac  qaodfitfioisoperisfeuoperationis,i.quOlil 

•    epicheia  ,  cnm  potcft  confuli  fupcrior,  m  finisoperantis  ,  finis  opcrationrscft  obje- 

Suodq-,  in  dubiis  eiigenda  fit via  tutior,  ta-  flum, in  cjuod  fuaptenaruraipraopcratiodi* 

leninconcurfupratcep^oramdjcit  e/Tefcr-  tigitur  ,finis  auten)  o^crationis  ell  tantuttl 

?ai|dam  graviuf  nifi  levioi  eflcc  cerciosiqaat  oous,at  finiioper^ncis  |6idctjp1ei^  poteH^' 

icnfo  espticandam  elle  jllod»  i  doobus  roa*  oc  pulchrd  excmplificac»  didt^ue  fibi  non 

lis  minas  ede  eligcndum  ,  ot  tamen  roinus  placere  opinionem  Deciani  ex  caufis  ibi  rela* 

njalara  hfcfit ,  quodeft  inccrtius,  cifialias  tis  f.2^.noiab«^iaquoq;define,interc«- 

mz]mJc^Hof.x.  t$t.  I.     defriortbtis  ti/.j,^  lera  ,  quo^  finis  dcclaret  qiialitcrrcs  fitccn» 

.Jt_  4ftitt4tf,z£tum fuir,&  cxemplificac  renda.  SC  bo6d|omntai  fine  dinumereniDr. 

•..  w  cbci  firel&rus  4|Qando  c^  .    '  NdmKlif«iqooq}1l)ram^ 

"    ilocombabc»  '  '  ktgiX^.tit.ix.n.g.  ^fetftf.  tradit,qaodej{« 

TeloQO*  '  originecanfacujuslibcf  difpc  fitionis  vclcoh* 

tra(iltis ,  quui  (it  ffatuendum,  intcll  i;i  poifir, 
&  idcoiiiiigis  inipicifUi  cauupruaii<t(^di,J 
" '    ' '       "         j^fa  piomilEo.  &  qoi^fit^iklgf^aW  . 

Ffifff}  cado 
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rcfpicK  di(pontioncm  ,  5f  gencralfter  ad  jI-  canfaUmit.x.nMm.  64>&fe^,  MoHna  hh.  \l 

lam  infliiit.ScbafKMedices  truEl.  de  /t^ib.Qf  deHi^anorHm  Privile^incaf.^ihitm.  i.qui 

fiatnt.p.^.<jmdfi.\.  fulf  fi.  f.drcir,  quod  ratio  priraogcnium  inftitutum  c(Ic  inqui^,  ex  ver^ 

prolacj  a  !cge,fin3lis,at  ab  homine  prolata,  bis  pr^fationis,  fcilicet  cupiens  memoriant 

impulfivaprxiunjatur»fi  tfft  voluntana,  fc-  mcam  confcrvarc  &  perpctuam  cfficere  , 

cus  fi  cft  ncccflaria  ,  utin  icfte  finalis  prae-  tunc  qnidcm  mcns  &  volunias  difponen* 

mitur  Magonius  decif.fior.yj .nHm.^\.^  feq.  tium  ex  prooemio  maximc  colligitur,  fed  uc 

docct ,  quando  caufa  fcu  ratio  fumitur  cx  bcnc  advertiiTiraq.  idnon  exproocmii  feu 

particulari,  tunc  univerfalis  impulfiva,  &  przfationis  natura  ,  fed  ex  natura  caufx  ia 

non  finalis  dicitur  cHe  ,  quia  finalis  caufa  przfationc  exprefls  ficri  •  quodeciamad- 

omnind  , &totaliter  inrendir.  vcl  ut  dicit  \etm  Peralti  t»  l f^Mtsi» prt».».  Si'Jf-dt 

•"Mantica  fapius  citatatit,  ii.  »u.  15.  illa  di-  /e^at.y  quem  allcgat  Alvaradu?  decoMjedu» 

citurcaufa  fina!;s,  qux  rotamrefpicicdifpo-  ratamettte  defMniii  //k^.cap.^  Hitm.y.(^\o, 

fitioncm,  &  influit  in  omncra  effcdlum.un-  tt^(^in  fecj^./imitat.pTttdi^kiim  fi  inquo-r 

de  cutn  promifllo  latius  difTunditur ,  qiiam  libet  difpofidoniscalucadem  efl  ratio,  itcni 

ratio  prdmitteadijipfa  tatio  non  potcfl  d  ci  fi  graiia  ffequcntiorisu'u$  raciocanfalisexi 

lcaufa  finalts  fcdimpulfiva,  ficutScaccia/M-  primicur  prius  qnoque  fcntire  videtur  Cra* 

jpr4r<f^.7.  4jS^(r^4/«/,doccr,quod  illa  rcg.ccf-  vctt.cffw/ggg.nwm.z  dum  dicif,quod  caufa 

fanterationcccflat  Icx.non  proccdat  in  ra-  finalis  sflimeciir,  qua;  in  proocm;o  comme» 

tione  quacnon  c(i  generalior  Icge,  fcu  non  rtior.uur,  dcquo  hr;us  Gomelins  de  annaA 

icqucgencralis  ur  lcjt.naratunc  ccflanre  ra-  ^«Jf(f  <jHjifl.i,Cf  ^Hd^.i^.  verf.fed  HlteriMst 

•  tione  non  ceflat  Icx  >  quiaquando  lcx  efl  Tu  cum  iimpliat.  &  limifationibus  vide  AU 

generaliorratione  feucaufa  ,tunc  ifla  caiifa  dcradum  Mifc2Tdain,de^eneralipatHt.imm 

diciturimpulfiva  ,  quaccfTanrc non  ccffat,  terpretat.conc/i.»Hm          fe^<j'iibi  eiiitn 

•iiverdraiiocflgcncraliorlegefcuarquc  gc-  dicit.quod  prooemium  &  f>ra:facio  «^tcndac 

oeralis,tunc  illa  caufa  dicitur  finalis  3  qua  caufam  finalem.Przcerea  ScbjR.Mcdiccs 

■cefTahce  cefTat  6c  lex,  quitanien  fatetur  ad-  nHm.<^.delegib.^flatHti^\.^Hifi.i.nMm, 

huc  zque  ignotum  efTc  ,  qaando  ratio  fic  f.plures  cafus  ponir,  in  qiiibus  prxlumacuc 

'gcncralior  Icgevel  non  .  vel  quando  caufa  caufa  finalis  ,  &  dtcit  finem  dupliccm  efle 

Yic  finalis,  vel  impulfiva  ,  ficut  ignotum  cfl  eflentialcm  &  accidcntalem,  cflentialis  efl  » 

-^uandocefranteratione  cefJet  vcl  norhcef-  ad  qucmprincipatitcrcxfui  naiura  res  ordi« 

4et  Iex,ide6dac  aliam  doclrinam  ,    qiiam  natur,  accidcntalis  vero»  ad  qucm  res  ab  d«i 

nirfiisilluflrat,  quare  recurcc  ad  eum  quia  geiue  dN,)onitur  ,  quando  ad  fui  nacuram' 

^ulchrcilla  exemplificat.  conflicuiiur,  v.  g.  finis  principalis  Dodloris 

Verum  ad  maioremelucidacionem  quaf-  legentis  ,    vel  |udici$)udicanciseUutiIicas- 

*diam  fatisaperta^f  dodlrinas  &  rcgiihs  ad-  publica,  &  illc  finiscfl  cfFentialis ,  acciden^ 

tiereplacer,&  quidem  prim6  exDD.quod  ralts  vero,  cum  quislcgit  vel  judicat  pccu^ 

.«Cxproaen^io  argUarur  mcns  &  ratio  fi.ialis  nia:  gratia,vclut  vivcir  pofllr^CSi:  licproprec 

ChafTan.fM  cmf.BMrg.  tnprotemio  ^ paifim  feipfum,  &  jlladicicur  piopticcaufa  finalij, 

VD.commHMHtr.  Tira^.  1«  d^  trttci,  cefatiN  q^x  prinupAiKer  movii  animum  flatuen». 
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«f^  tU,  rUL    luSfiTIA  In  K.ATmit». 

Ply/wjyitj  fltff*^"""""'       crat  ediru-       Norabilia  rurfiis  de  caufa  &  occafioq^ 

|[tts. impuln va  ver6  ,  qur  Itcet  Ibruentem  UiduMii:ih»trail.  dfc/MMfM/u p.i.c/an/u}^ 

iiT.pi)ii(»t4mea  fadurus cta[,c]ua:  nthilahud  jo.&poniturcarus^dTedatorprimo  .ic^«- 

fft 4|u4pn  ratio  (eu  iotentipftatneDUs  {b*  vh  Tiffo  iniUe  dueatos  i  '8c  poft  'i|MiiEa|l 

fWiliitoflr  r  ^  t"^  ■"^«»»"'^n«'  qntcRgligiQ.  dirpodtionet.iQ  Tcftaqietito  a^^^idic  ctio^ 

jictn  ingred'  porcfl ,  prfncipalitcr  ut  Dco  dcclaratione  ,  quod  nibil  peterc  poflic  h'o- 

(erviat,  lecundano  ut  vivcre  poffit ,  non  c  rpitalcHprius  non  rcnunciavcritdonatidniji 

M0m.6.  ticteitnt  illudaxioma,  cu-  &  dicitur  quod  bzc  imporiec  caulaaiiiua« 

Jni(e(|:^nas,flr  tpfum  c|up(|iie boDUm  lem  ia  tp&nict  fubftantia  legau  ,  fllique  C9r 

4#»diinMMdo  (cilicct  itaad  fiaem  <»rd|iiia«  luereattA^fionoccafio,  fivecau&femoci « 

(Um  cH  ,  quodfincilload  fincm  pcrvcnirl  quia  declaratio  retrorrahitur  ad  rcmpus  dl- 

itonponru,  nam  conceflorine  conccduntur  ^pofitionis,  cx  quo  reiuliac  primo.quod  liU 

f>n)nia,i)us/unt  adfincni  necellaria  ,  qi}ip'  cIlcaQ/afinalis ,  c|uae cohactet  fubflantiz.di- 

1«,  rublafO  medio »  fine  quu  ad  extremiun  (po(ittOfiis,2.ilUeftcau(a  fifylis,qua:  cil  pr^ 

^rvenici  non  poteft ,  ^  ipfum  «(trefBO^i  roa  iaintenttoac^fcd  ulfima  io  executtonc^*. 

lublatum  intclligitur  per  jura  ibi  allegara  •  vcibaaiircm  rcnunriationis  fuerunt  ptiipa 

sc  prorndecogi(an»dc  hne,  cenfirtur  etiam  in  iiitcntionc  ,  quia  pofita  perveiba  ,  cuiq 

cugitarc  dcmedio  adfiaem  jGratian.//^.  i.  dcclaratione  ).  illa  eft  caufii  finali5,quaeD0B 

^/cf^^r^nfHfUf^^fUf^tAsAia^docttBit*  re^iatcommodttm  legacarii,^cd,tettii,tuQ^ 

'  iii0^t4fi!it^itm^''rt^*^  <^'^  9i4*P«i^  di-  enim  mens  diiponciitis  ira  intecpietanpc  - 

Sonem  caar3lem,qtiia,  colligi  &  caulam  fi-  quod  nonaliter  d  fpuluiilcr, quam  cum  ilU 

flalcfn&impulfivam  >  caufa  autcm exprena  caufa,  injurcautcm  clarumefl,  quod  ilia  . 

^itur  pluribus  modis  »  prxfi:rtim.diAio.'  dicaturcau(a  fiaaljs.fiaequa  agens  alj<)uid  • 

ats,quia,quare,quontam.quam(ol»rem^Maiif  fa^oraf  tKm  eflet  i  vel  non  comodp  >  nifi 

tm  (ie  tMcitit  ^  ambig.lib.^^^sLtn.^t  hjiru  illa  cauia  falftcr,  qaaif&  illa  dicitlirci^ft' 

i>$i.d«m^»Jiraiio  S  qiud  MUtm  IN  8.  ^  dt  oalis,  quxcolligitur  rx  dirpofiticnc  condi« 

xtndit.^  dtmottfi.  tionah,  ficqueex  prxdK^is  infcrrjfi  radlum 

Polfct  quuquc  videri  Vafa.  iit.  4.  €Mtr,  cft  legatamcum  oncre  aiiquid  facieni|i , 

««^.  )9  mmm»t7^(f  ftff*  ubi  qlcit  •  quod  i«;  Oere  poftea  adcmpto  ,  cenftatur  9c  legatom 

tiuicmperfiiuJispcwamaiiir  »  intelligeiK  ademprum,dcqno  vide  VYamefium^^  ittt 

fiipra  ,  ibi  c)or>qMe  qur  fir  ratio  necefTaria  ,  can.deTeflAtn.  co»Jii.^ij.c^\.\h\cro  impul» 

^/ih.f.cap.  ^-j.fiftmer.6.q\ix  ratio  inlcge  fivanon  vitiat,nec  nccefii(at,vel  ubi  tiullum 

expicda  habcri  debcac  »    quandoaiiadari  cftobligationis  onus,  itaneccfic(S:us  ucceir 

Mlmftrirtft  «   & q u 3 ndo ratioeft gencrali^  Cktut conreqaentiat, Ac iofert Maatica dJr/f 

«Imok»  vei^particularis  ait  ,quod  tum  loco  aMWi-  lo«  qood  doo«|jo4}i#a  Eqd^Sft,  fuD.  |^ 

«xctnpli  habeatur  decifio  ,  quod  non  ar-  modo  non  rcvocctur  licec  modus  non  im« 

4fait /egulam,&  hoc  procedere  in  pccnali-  pleatur  fed  ngt  pofiit ,  ucimpieatur  ,  quia 

ImM  czocbitantibus  Sc  correiftoriis ,  dcquo  cumdonatur  aiiquKlEccIeiiac  ,  ipfa  Itbcraii* 

«fikruperiiif  I  fic  laiigjuiais  quoquent|to  laiooU^  itk-pium  uiam.iiKtiilftur.^ilfdi 
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Manncam  Je conjeSi.uIt.votMHtJth  ^.tit.M^.  do  dici t:0  finis  Gnt  fine,mor$  gravior  oroni 

ubi  pairim,(5(:  quoraoUo  finalis  caufa  legaci  morcc.rempcr  mon,&:  tamen  mori  non  pof- 

cognorcacur,<]uibus  adde,  quz  non  minus  fc.ubi  damnartplangcnr,clamaado:  Vxno- 

rubtilitcr,quim  notabilicer  tradir  Martinus  bis.quod  naci  fimus .  ncculcra  morivalet'- 

MonceraCuevai/^ciy^^r^M.^tfrr^.xu.ubi  &  musjVznobisiam&inxternum:£rravimus 

oflendir,unde  colligatur  ,  quod  quisalias  enim  i  via  veritatis,  &  junitix  iuxnonluxic 

non  ruiflec  daturus>&  quid  C\  vetba  TubAan*  nobis,& Sol  intclligentiae  non  cfl  onus  no- 

lix  legati  vel  circa  eirecucionem  adjiciantur,  bis :  Quid  ncbisprofuit  rupetbia,autquici 

qux  fzpe  in  praxi  &  in  con/iliis  accommo-  diviriarum  ja^aniia  contulii  nobis?5W/)/V«r. 

daripoffunr.vide  ibi.  c/(/>.;.  Dicmihi  ,  ubi  func  modo  amacores 

rrxterea de  caufa  Hnali  aliqua  pulchraa-  Mundi.qui  anre  pauca  cempora  nobifcum 

pud  Maranr«<>f  Specnlo^Mrt.z  dr  drfiMtioHe  erant  i  Nihil  remanHt  cz  eis,  ni/icincres&: 

iuitciiyH.ti.^  (etj^.QhaiCM.in  coHf.Bttrg.  vermes;Attcndcdiligenrcr,qujdfinr,  &  fuc- 

rM^r.^.^.l.iHtext.mH/ieryHM.y.C^ fe^f.  ubi  rinr,iiomines  fuerunt.ftcut  cu,  comedecunr. 

quandoquidpermodumcauiarHnalisdifpo-  bibcrunt,duxcruntin  bonisdics  fuos,  in 

(itumcenfeatur.  pundioad  infernadefcenderunr.Icaquenon 

De  prxdiiflis  latiflim^  6c  didind^  Man-  gloriemur  deprzteritis  Sc  pra:rencibus,quia 

ticA  d.tit.\i  per  /sr.decaufa  finaii,unde  col-  adhuc  inlubrico  ftamus,  &quid  de  nobis 

iigatur,  &  plura  nocabilia  &  ucilia,quem  in  futurum  fic.plane  ignorarous .-  proinde  om- 

arduis  caufis  confuluifie  non  pocnicebic ,  ad  nia  &  fingula  racione  duce  ,  Sc  non  inclina- 

quem  brevicacis  caufa  fic  relatio,5c  femper  rione  peragamus.cum  racio  fcmperpraceneb 

memiricrimus  illius:  appecicus  veroubcemperarc  dcbeat,  ratione 

Qttic^uid  dgM.frMdcHter  dgMSy  (^rtj^i-  fuperiori  notabile  femper  &  utiie  /udiceturt 

ce  finem.  non  quid  in  prxfenti  jucundum  eft,fed  quod 

Prxfertim  finem  nunquamfinem  habittl*  in  perpeiuum  proded.non  confidamus  ra- 

rumtfedvel  ingloria  cum  Sandis,velinper-  cioni  inferiori,('ed  illud  fedulamentevolva« 

petuo  mortis  fupplicio  cum  Diabolis  dura-  mus,quod  quifque  pro  fc  rationem  cxa6iam 

curum.Unde  quidam  vtcSan^lus  exclaman-  Deo  icddcre  icncatur. 

QMitenim  Detu  frtterte  ?  QHtp/tterMvirtMttmedm  fM/feHtds  memeriMmtFi/iifk* 
^UHtiAejilMmen  inteQeQMjmei  ,  (fperSpiritMf  SdnSlt  ttmorem  eccMfds  Mt^McinJlnU^ttdt 
■  volMatMtmmeMm%«rg» 

Tc  precor  tncipiens  adfit  pia  laurea  nobis» 
Et  des  ingenio  vela  fecunda  meo. 
QttiA^fifiiete  nihiliHtelligereyHihi/  retiHere,Hihil tjMOijMehoHifdcere  pofnm-f  itd<jM*Adftt 
enthijit  rtuiones  veras  inveHircinveHtds  retinere,^  retentis  t$hi  infrtmts  ^  proximo  in» 
fervireijMe4m,(S  vivens  Mt  talis  fim.,ijM4li4^cMm  moridrfMtfevellem^vtdelicetMtfimmodl 
41  pecciUu  ei»MHd4tMt  t  meruisfoscMndatMt  ,  (j fine  ifono  confMmBtAtMS  ,  tecMm  Jtnefint 

kt4tM4, 

/jr/i/.  Cfiggg  TITU? 
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Th,  IX.  IttftYiTiA  Im  Sttto  ic  SrATum 


TITVLYS  NONVS 

*  ^ 

jHftitia  in  Stjlo^  Statuto  'vulmrata* 
-  C  A  P  U  T  PJCIMUM* 

'  -Bt  Stylo  i^Stgtia9tde€9r$tiuUmtttm  confietudime  i^dfirv^iUvu^sH  tt/i/m 
fi^Mt^ngiiUrimprpbkthiittefeBui^difirentU. , 

UantdinodBiD ptk«  demlert,(de qaonmeni^djftfaftiCltfi*  '* 

texnicqoitaiilijuxta  ^\x\zMmvolMm.^dHif.%jM.u)tkon  mint» 

notara  p  \.Je  tefmi*  eflfe,Piacir<i  &c  fenrcntiasrumtnoriTm  Tribu- 

/4r«,ricetiaro  fubco-  naliumin  Rcgrm  &  Provincns  lata  inftar 

iore  Siyli  Juflitiam  legise(rc,&roerit6ancn4eoda,nonvetueo- . 

farpiafviiliicnti,  ta  nMnDlEcialiomi  quiaatmodict,  •urnoH* 

praxi   ezpertus  fui,  lcg^UUIctenckdoArina ,  nuUoqoefercnfi-  ; 

dum  cjuidamlcgibus  um  ncgotiorum  ufu  clari  funr,  tn  quos  ibf- 

&  DD.audtoiitdtibusconvitai.ad  ftylum  &  deroacrircr invchitur.Hinc pio  cautcla  (in 

v.«b(ervantiam  tanquain  ad racrain  aaciioram  etun  fincm  nialc  fundata)dici  audivi,  Advo» 
.^|B6fiigiunt,aiIegantet  6o$ll]rlMI>od  obler*  :  «atos  non  dcbece  coofiieindinea»  oridifi- 


ciflimx,fcd  ufum  &  oblervaottam  oci  facili» 

oris  probatioms  allegare.  &  qaamvis  alt.  s» 
cujus  mens  in  theoria  renuii  cfcfudare»  nor» 
foS\L  io  Pradica firmner  ftare,;tutaPccil.* 

TaoMftocappIaarom  6dBiii,nar(ii 


:r«aQCfcacproiadeiequeQdum  ede ,  nihiic» 

nim  unquam  adco  rcdtc  mflKutum  fuit ,  in 

quod  tiducia  licentiae  ,  quas  pravn  mgeiuis 
'  «gnaTcirolctiabitAHn  aliquem  noninvcxeitt» 

•  ooaoicCltadio^Quitioiicnla  tktfeJmlk» 

•  iA.  i.<ay.8.noHnwqnejampcn^btocficium 
cft.quod  vellicare  tiMlignitas Bon  auHc.  Sc-  ac  viTturem  (lyli  &  ob(ervanttz  protrudmw, 
ntcz  Uh.i.ele  lfe»ejic.caf)  2%.  'n3^mi\\^xm\n\-  q^ueraadmodum  ca(us  Hecifos  de  ftyli  cfJe» 
mumlcxnafjiffraiis  quuque  inventa  dii^acut»  ^ibus  rradic  9Mci\Mp*^t9Ut&^  j^^. ubi 
ScipioAniiaK  DifftrtM,f»liHcJmTiukmm  toicraifa ,  ^ood  poflk^Uefai^  tddecill*» 
A^.if.dij^.t^jppe»iKa|om  illi»  pto  coiota*  aem  can(anim»ft qoo4«ccoa-  kgii  obttnc«> 
rione  ru9  opinioiiia ,  Juscxhilce  partibufy  ar,ac](odei  coRtra  nyluti  judicanslitem  fa» 
Natura,Lege,Confuetudine,  Judicato  ,  /£.-  am  &ciar,  pruut  &  a  conrumacia  cxcufacur 
ouo  &  0OOO,  &  cx  Pa£to  conllat»  iive,  lu»  aon  ciiatQs  juxta  Aylum  Curiae,  &  ientenfi» 
Civllf  fft  ia  Lcgibus^SenatosconAiltis,  R»"  laiaeonti»  ftf lom-  cAnallarac  ficontit  It* 
bot judiotrifjati^ericofom  audottiace  r&  g^m  Itct  efiet ,  cum  victm  le^s  obtinear» 
diAisMagiflrttonm,  MorefcuStyjo  IcjE-  «j^od^ltmeB  iidiiiknbijudex  fola  fadi  vei]'« 
quirate,  urexaliistradu  Borcllus  in  fummm  rarcattenraprocedirr  inTcllige  cnifa  lev|'» 
tU(ifawmUS»ijfiir4fiujiM,i^.(jf<^m^  iictiuiiauuu  Marcclr  Cala  dt mod»  «rticnK 


Dlgitized  by  Google 


VuiN  E  R  A  T  A 
^frohAnditglojf,/^'».  gi-C^Sj.  qiiemadmo- 
dum  prxdidta  latius  perlura&  DD.audlo- 
ricates  probat  Arnoldus  a  KeygcrjnthefaM' 
r*  furtsUtt.S  verb  jiylusfic.  Hunnius  i»  En- 
(ychpdd$4,p.tttit.i.ubi  multas  decinonctal- 
legat,ubi&  quodllylusjudicii  obliget  etiam 
cxteros  feuforenres  quoadprocefTum  &  or- 
dinatoria  judicisnon  etiam  quoad  liris  deci- 
foria,  dc  quo  vidc  DD.xw/  cMnSlos popnlot, 
C.de /um.Trinif.iundis  traditis  per  N'CoI.E- 
veth.rw  locis  le^alib.aflylo  Curid  fen  more 
fMdtciorum  per  tot.  &c  licciibi  n.  4..  videatuc 
dcfinircquid  lit  ftylus,  tamcn  n^.  cx  Alcx. 
Conf.\(i.  circafin.vol.2,'  fareiur,qut)d  divctfa 
nntHylus  &  conluctudo,  addeeundem,  in 
locoac  optnione  vttlgi\  nbi  ».2.quod  ufus  o- 
jnni  rcgul.e  omniq-,conllitutioni  in  exaudi- 
endisrcrmonib.dcroget  rulus,&  ibi  devul- 
gari  ufu  lo^ucndi ,  fic^ti&rdici  (bler,  quod 
quotidicfir,  vel  lulitum  elt  fieri,lcgitime  fir, 
Jura  3\\i^^\'S\Agtx  deyidvocat.arm.c.  1  .».8j. 
€i /rij.inrcrendo.prxrumi  prohis  ,  quae  diu 
agitatafuntin  Ecclefia  Dci,paticnte  &tole- 
fante  ruperiore,c  conftttHtHS^dtReli^iof.ilpm. 
'  e.Ecclel\ArH,dtfl.  1 1  .jundo  rext  1« l.pen.jf.de 
««/^./'r/w.&prartcrDD.pinchredc  rolitis& 
inlolicis  difcurrit  Zaf./w  i.certi  condtSl.  §.  f  «r* 
HHmmos.ff' JicertHm  petatHr.vn  dxcx  po(Tit.' 
Hnnc  etenim  ionge  fervatnm  tempore  morem 
i        CHriano/lra  tenet.  Etrurfus; 

 SivaletHfns,  (^t^nendi. 

QHempenes  arbitrinm  e/i,Ci  ius^formalo- 
Dtxf^ores  allegatiin  Scacciiyde/Hdic.  Itb.  t. 
c.^4.n.6./V;^;7.undequidam; 

Qnadam  fi  credis  confHltts  mancipet  nfnst 
Iterum  Ziiwislib-i  conf  ii.n.6z  (jfe^itj  ubi 
dcduplici flylo  &  audtoritate  ftyli  late  Fclin, 
in c.ex partejn  verb  jiylus,  x.  de  Refcriptis'. 
liru$,inquitPlin.i6.fA/?cr.  2.  cflicacilTimus 
rciuiQ  mag<(lcreI^.aI:Qspct  cc  vidcre pote- 


Cap.   I.  ftf 

ris  in  Car.Tufch.^/.f/F;'/*  lit.S  e»ncl.€$x.ubi 
quidHt  ilylus,  qualiter  inducatur.  &  quid 
diffcrat  aconruetudine.rurfusrtfjvr/.^^;.  Hy- 
lus  curiae  qualircrinducaturj&ccwf.^^^.fty»^ 
lus  Pnncipis  operatur  idcm.qnod  conluctu-  - 
dot&  concl.Cj^.  nylusdivcrlorum  tribuna- 
lium  quando  fci  vandus.quid  fi  fii  contra  jus, 
&  a  quo  dcbcatprobarf,ubi  &  quod  Judex 
abfque  aliaprobaiione  fe  poflitinformare  de 
{lylo,quod  procedir,quoad  ordinatoria  |u- 
diai,fivcqu3ndorerpicit  modum  proceden- 
di.non  vcto  quoaddecifbria  caufar,  &  alitj, 
C0ncIfetjf.ldcn\Tufi:h.lit.O  deobfervantia^ 
&  in  Dciold.in  tbefaHr.praii.iit.O  verb.ob- 
fervantf  C$ lit.yverb.  nfHrpants  hmcKni- 
chcn  de  Saxon.non  pro  jnre.ad  verb.jHr.c.^. 
"'l^S  C^ y^ij.ait.Pradlica  cft communis  ob- 
(ervantia,  magnamqueafTcrt  utilitatcm  ,  8c 
magiftra  rerum  cenfetur  ,  quodque  obfcr- 
vantia  fimilium  cafuum  cfHciat  ut  idem  fcm- 
per  &  ubique  lic  lenendum ,  &  qux  funt 
miliapanima  DD.  trad:ta,quodctiamex- 
tendunr,ut  Ayli  notorii  probationonrequi- 
ratur,  fcd  Judexeundem  fupplcrcpofljt. 

Vcrum  enimver^  quia  teflc  Sac.de  judie. 
lib.x.c.sx.H.  ji.  hodie  tot  coeperunt  eflc  ftyli 
&  opiniones,ut  nullus  flc  flylus  nullaveopi- 
nio,&tot  jufli  fpecies&fcientiz.ui  nihil  fetd 
amplius juflum  licf quid  aliasdicatur juflum, 
&quotmodis  conftituacur.exornatur  inPer, 
Greg.Tholo/.</f  Repmb.lib.xOtC  ^.n  %.  (ife<j. 
tbi  (J  in  cfeq.dc  ilio  fciro,£x  malis  mortbus 
bonas  legesoitascfle)adverti  oportet,quod 
nylu$,conluctudo,obfervantia  inter  fedifle* 
ranr,de  quoMcnoch //^.2.^ri08.  i.  quod 
nylus  Ht  in  fctibendu.Lucas  de  Vtnminlfi 
ijHandoyn.6  C  de  bonisvacantib.coniuetudo 
in  aliis  adib  2.  quudflyluspropri^verfctur 
circa  modu  procedcndi  in  judicio.rofuctudo 
vcro  cicca  dcfimtionc  &decifionccaufarum, 
Ggggg  a  &quod 
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&  qaod  (tylM  rmproprt^  mletut  circa  deci  •  twn  Sc  argui  pofllr»  an»(kasGat  fioinei^^all^ 

roria  caufae.j.difrcrt  i  confu-tudine ,  quad  bns  cenfcarur  induiflusjic  &illc  qai  nicitor 

(lylus  fii  p.irticularts,  confuetudo  vcrogene-  ufu  alicujus  a<^u3,p(ok>are.dcbet  adim  fui£fe 

.ialis,quod^ueticuseft  qukiaiD  inodttsa^ui  iniiio  Ipcdali  cafuifKrodud4tm,n9oaiKcai 

erdimiKlofeleoiMMcempnEbeiity^poccft  fificir  ailegate,it>yiicnliMt»ttobfenro» 

dici  cmo  Zaf./j*  IM  ^iMfc».ii.C^ feffjbJU»  tum,  uti  Menoch.emff,7$jt.  9).  /Iri'.  i.  doccc 

fVf  ^.^«M  f  r^f  diximm^etnftutmdinffx  mo  •  Klozk.d*  c0ntrih.e.xo.n.<^vAi\  &  m.jij^ ftf, 

rilf.jtrodftciytn  ^nvdtfermnt  mcrres  vel nfmsi  iradir,  quod  obiervantia  rubfeciKa  doceac  # 

f»nfmetmdiitefdicite  titorej(^mfmjfmHt  ipfia-  quid  attum  fuerit.  &  ^id  comprciieQdatuv 

Qmt  $kfMwet^»mfmetikU  vtfifinmtejft  fMd  in  generalitace,  oUcrvtDi»  «mcbi  wlhnoo 

cjr  •/ii.#r«iNf/ir,ftdiftcciitiftcAinter  ftylQm  eft  imhiftiviwfed  ioicffpicwivai  (  do  oMsv 

ic  con(tjetudrnem,quia  flyhis  reifNcit  foleQ*  fOBtn iDtcrprctanfa,ft qam aih,  6c  qa«  le* 

ria,id  cft,  foliia  in  orando  |udicialiter &  io  quenda,  videndasFarinaciusf.f«</rtr/'i9&  ) 

fcr)bend(),nylusauremcomra)usnoneftob-  ideoq;  inea  non  requirirur  longum  reropuJ» 

ictvandu5,icd  eundem  inducere  (biisfupre*  ^uod  latitjs  examinaturaMeirn.f««i.}.4^nni^ 

mis  Judicib wpctiuiiHtttrJUcbofiW t.fmmm  C3nKA»/>.i  41  «.i$.cy/rf7.  ubi,  quodobiwj. 

Smfi,x,dg€ritiumfM^tubi  Rc  limitat,  quie  vamiarabfcoBtadeciaret  conruetudinct»^ 

rctfbAv  ft]Flidixerat,rurrusi»nir^.Ar  <^^c»-  nec  requiriiur  in  cali  ob^ervantia  fpatium 

Ptitttdfmejt.  4.  oflendir,in  quodifierat  mos,  longi  ten>poris.hoc     qtxxi  longo  tempo* 

iirua,ftylu$  &  obletvanti3,namlicetaliquaQ-  ce  ua  obiervatum  fuerit,  £ed  fufEcic  ah<}uaD» 

do,inquu,pro  eodem  ufurpenrur,  diffenMt  do  ita  Ituffr  obfcrvatum  ,  quod magts  ohnA^ 

tamcn,^Qiamoaprapri8fumpciMeftcoafiie-  Bct»lipcrfongiififflQmicmp«f^per ploic» 

tudo  impeifcdla.idem  dicit  de  ufu,qui  pro-  tftos  McccfCvos  obfervancit  oftcndacnr» 

pric  iroportatillas  informesadluspopuli.ex  quodlongaobfervantiazqufpollear  verttart^ 

qutbus  confuer udo  cificitur^ftylus  vcr6  nihil  iive  obrervanrram  dicamus  eifc  coniuecudi* 

aliudeft,quapcajusCuiurceceptaacob/crva«  i)em,five  prafcripciooem ,  &^od  i  coo» 

tHjU  hcct  obtoiiiitia'|»o  «wfectwiiBe  rt*  mun^oUcnrantia  non  61  fcccdendom » 

«ipiatar,iaKa  iA.Cfktfk  ki^tmtflMiif»'  loUif  ftanKom  in  concrarium  >  per  DBi  M 

pcidramen  refpicicradft,  &concernit  ufum  alleg.tamen  dtfTercntia  cR  inrer  obietvanti« 

aiicuius|ttdiciivelrrtbun3lis,&:  multaibi  de  am  &conruetud{nem  ,  namconfuetudooi 

con(berudine,in  qiioautcdifferatufusinM>-  ioha,vimlegi$iMbet,obfervamiattcfadiha« 

K  uadit  So3ir.de  U.Uk7»t.i.m,^Mdf.  qaod  Cc  bct  cftedom  decIaradTum,vcl  etiam  iuri% 

tfftMMdc&«|Mttliiadhii^admd^^  1WdlubilfiiwBilftd'Mid<^lManJl,yclw 

Ut^M^jSkifi0k,ibo9  aatere  noo  dicaror  boram,  loct  a uc  vorii!i|itlillW|ji  I  obbIS  a^ 

propri^ deunoadku,Ctdderreqncnr!,-3a(3im,  hoi-ninjbijs  (uppicndi,  uttORCobiervetur» 

cxprcdid^iseificitur.quod  muka  requiiicur,  quod  pluriesoblervacan)  fuir  ,  &  ad  hanc 

Mt  Aflas  probarus  dicacur,i.quud  i  judiee  a-  ootiRvaniiam  vel  alTuecudioem,  noo  reqot* 

jore»  bab^epoicftactoadeBdileti  fihar»iic  ilbficpniertpta,fed  [oidiAaai 

...         &oft6t  ftiii  J  fuftiritililiiiMp       obfervacam  » 

||ftMfWjtft»,--irt  fCiaB  nnp^vp^ 
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'    itn(jirnii!n  lqifp|Kecaiiva  ioducicur  rolum  pUccvtntia  quaiidoqne  in  vim  confbcfB* 

Ml^ecUrationem  a£tus  dnbii  ,  Sc  Cic  verfa-  dinfs  tranfeat,  fed  ita>  Ci  Cn  przfcripius»&  ve» 

tiTeircacafuni  dubium  ,  non  ad  illum  toI>  nerit  in  notitiara  populi  aut  majorispartis 

le.  ium ,  fcd  ad  illum  dcclarandum  »&  haec  Gratianus  tom.  i.  difcef.foreHf.cap»  uit» 

<oi.ruetii(io  iDt8»miivapoa'iis<iidtiira&  u,.^feqti.  fedquiadylusnonpracfumicur» 

fit.tndo»  Aldcraaiis  Malcatditt  i^gmunA  omnino  probari  deber ,  &  qoando  vide  in 

'  JttHm»  i»terpret4t. c9iwL  £««».159.^ /#f f .  Mafcard.  v»i  i.de  frobnt,  coacli^fi,  f*rMm  ' 

qnr  &  cofic/. per  tot.  agic  de  communi  ufu  ubi  &  quod  Judcx  fupec  Aylo non  concer- 

ioquendi ,  qui  lalis ,  quomodo  pcobandus,  nentedecifionem  cauue,  poflic  fe  infotma- 

&  an  Do<2oci  affirnunci  ica      commu-  rei  neminc  etiamcicato,  Cic  quoquenotabi- 

MakttriiniCfedatac^videibi.TcRid«titilf-  k'terdeclaiaKDedBSMi|[^4^.»4o.Cf/«ff. 

ittt  plenc  8c  pecfed^  probccar»  qpiaodo  re-  dum  dicicur  >  quod  geoeralif  coofuecudo 

^ictc  dcciforiacaulae,  &proprerea  teAei  non  indigeat  probatione,  quodquejudex 

debenc  cum  juramento  de  Aylo  deponere,  in  notoriaconfuetudine  fupplerc  poilii  pec 

proac  iftc  modus  arciculaodi  &  probaodi  DD.  ibi  aliegaios.  uc  nihilominus  ootorie- 

colligitur  ci.  Mcoodi.  d.  Ar. Ac  aiiilcai6id$  catc  iUiof ,  vd  coofiictadioe  oegata  1  pleol 

cfficacia  fljrli  •  limica  non  procedcre  quando  probari  debcat ,  &  qaod  aJIegata  in  cootra* 

Ajrlnfldlantiquus&invariabilis,  &pr«cla-  riumprocedant,  ubi  agitur  de  nylo&con- 

xiQrzttix.  de  antiijMitate  tempoTMmt  p. /^.  fuetudinc  Fori  &  Curix  ,  ubi  agitur  judi* 

5.  traafeo  mmnc  ad  ^Hartam ,  aum'      ubi  ciuro ,  fccus  in  confuctudinc  czitinfcca  ma- 

oooficoiipdo  paMik^ ^Dod  io aAibos  dmd  ea,  qntr  mesitacattfic  Gonceroic,  quo- 

|ldicialihlisynfntf  nOo  dicatuc  coQfiieca-  modo  aucem  illa  probetur,  plen^  cra^aht 

do »  ied  ilylus ,  cum  ooo  ioducacor  a  coco  DD.  $n  L  de  quihHS^  ubi  pulcnrd  ZaHus  ff.dt 

populo,  auc  majore ejus  parte ,  fed  foldm  si  /^«^-  fuccin^d  Myn nng,  6.  obferv.  ^  i.  &  la- 

ijudice  aliquo  majore  babcnte  poicftatem  Udecad,  i.rij^oMf.iyfertot.  &  quia CQ|ifue« 

icgis  cotidcadae ,  quia  Magtftcacas  ooo  lia-  xodo  a  jure  eooiiniini  aodMcaosftrid^  io* 

bens  eandem  ,  ioducerc  luin  poceft  ftylum  cetpretaridebet,  uc  non  ezteodatnr  de  rcad 

iuri  contrarium,ubi  iimicac:  i.nifift7lttsef-  rem,  de  perfona  ad  pcrfonam,  ne  de  cafti 

.  lec  przfcripcus  j  1.  ninveninet  in  notictam  adcafum.  ideo  probanda  eilin  fpecie  fpe- 

M^ttli  aut  ma/oris  epis  parus,  quia  cunc  va-  ciaitilimas  6c  iodividuo  fuper quo  quzritur 

Jcnc  io  yim  cooioctadiois ,  }.  niii  falis  ftj*  wn  jobfiKvari  pcr  nadita  Schradcci  defitMd» 

loc  ooooerneret  taotam  ordiocoi  8e  oio-  ^to,fiSmio.mMti».gf£,Cnyttue9Mp^.m 

^tam  pxocedendi.  quia  mnc  videcur  valere ,  4.  pro  quo  facit  illud  pervaigkttliB  icooioe* 

■ttcec  fic  concra  jtu  *  quia  ubi  ftylus  refpicic  tudo  tanrum  habet  de  potentta.  quantoai 

^oceflum^  five  modum  8c  ordioem  pro*  habec  de  a^u  vel  ufu,  Cuihman.«0/.t.f0j*/7 

«cdcodi  didtur  agi  de  modico  puqttdido,  16.  nitm.  14.  ^ [e^q.  quz  mod6  aiba » modA 

«cc  coac  roqoiiicat,  oc    pbutDCaiCB  coo*  cft  oigra  Roasaa.      3(^7.  Mdfiier.  f^m.  y 

^  cradidoriojodida  dte^  Ciim.Imp.i^.iei».^\.^fe^,^  pajftM^ 

4*     ExcujusdiAis  alitsqae  fuperius  allegarfs,  per  tot.  notabtlia  de  confueiudine  &  Coth* 

^d^^citta^  Jipieft*  ^uod  ft)Eliis.4c  diau  «m.  V9i,i.rt^'M-    «5-  W^n^ 
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Tfo. /X.  JUSTITIA  fn 
CBOfOttiir»  mim  confiMtadoJitft  conumuii 

contrariaoctendidebeac ,  ubt  an  &  quare- 
nusproccdac,  quod  gcncralis  conruetudo 
Provincixad  rubje^asOvicatcs  porrigatur* 
dcqiiovider^.  ZS» 

^  '  Mo  in  naicha  conruetudinis  plecani(|( 
confuevi  recnrrere  ad  Chn(lin«aai  v^/.  4* 
III  ««w.  41.  ff^j  ibi  namq;  do- 
cec,  quod  uc  coniuetudo  vim  legis  babeac, 
^obligec  Judicesad  fe  ei  conformandum, 
'confiftac  tn  muRia  fbrma  tonlbcxodinis» 
xnateriaaatefh  confuecudinif  eft  fcei|ntoaa 
adluum ,  quod  ira  larpe  faclitacum,  quod  ica 
confuecum  fic  ficri ,  confuetudo  enim  eft 
qua(i  communis  afluctudo  :  forma  vero 
conloenidiaiteft,  qnod  illi  aAot  fieqoentet 
Cales  finc»  m  ex  tiselici  pofTic  taciciu  popnli 
confenfus,  qui  confuetadtni  vigorem  trt- 
buic,  ex  cacita  videlicet  populi  convcntio- 
ne,applicando  conlenrumpopuli  fupradi- 
Aisadtbus,  canquam  formanifupcamacecl» 
crgo  nulU  tcpcciamaraAus,  qai  vene- 
cintad  notiiiam  populi.ex  quapofntrefulcA- 
re  tacitus  ipHus  cunfenlus,  nulia  poteft  con- 
(licuiconfuecudo,  nam  Hcuc  ncc  confenfus 
abfquenocicia  enfc  poced.  ita  nec  nocitia po- 
teft  cfle  fioc  aAu  >  qui  in  noritiam  devcn*- 
cic,  deindereqairitur ,  utconfuetudo  quate- 
nus  cft  obligatoria  Sc  in  futurumobfervan- 
da,  frcqucncia  aiSuum  eam  conftituar,  ut 
vidcliccc  coc  6c  tales  Hnt  adlus,  qui  veriiimi- 
liter  ad  notitiam  populi  petvaiiceqiieanr » 
quippe  freqtieotia  mAiiom  iadactt  coofun^ 
tudinemqttatCOttl  eftfadiiSffladtOS  populi 
conrenfus  eam  fnducit ,  quatenus  eft  juris  , 
*  qua ratione  dicitur  Jus  non  fcriprum. 

Pcopterea  dicit  01drad.(««!^a/4.  quod 

A  confueiadoconcineactcia.*  t»  Aftoamfte- 
"  qtteotiami  t.  Habicumgeneratoms  |.  jns 


Sttlo  bt  Statut* 

Euh^ittcMp.J^n.  de  con/metMd.  ivarm.if.  ot 
adius  ad  conruecudinem  inducendam  rt- 
quiliri  fadli  fuerint  co  modo ,  Sc  intencionc 
inducendi  cuniuccudinem,  &  quod  teftct 
oon  fiot  fingulares ,  fed  eoocefteitteddani^ 
Ationem  diAi(ai  etttm  oon  intCTCogati,^ 
quid  deponere  debeaottnadir,  ubi  &  plures 
ailegac,  Sc  9.  quomodo  arciculetur  Sc 
probecur  cor^iuccudo,  nngularis camen  eft 
liiAiiatioadduda  per  Chri<iitMeunotw/M».t« 
4UeiftS$.iiMm.^o,  Si  valdeperitaffirAdvD« 
cacusvel  Procarator,  atteflecurque  itaelle 
confuetudincm  non  fpccificando  adlus  vel 
tempus ,  lunc  valcc  ejus  depoltcio  pcr  DD« 
ibi  allcgacos,  &priori  d^dtcif.iix.infcct^ 
qoodnon  faflkiac  adprobKidnemconftwp 
cudiniStfi  dicaotcefte^  qoodipn  lic  teneani^ 
Sc  (empecaodiverinr,  quod  talis  (ic  confue» 
tudo,quia  non credirur  teftibus  nifidchiV, 
quz  fenfu  corporeo  percepetunt,  non  vero 
qnc  judiciointdleiSlus  percipiuntoisveldc 
wa  oplnkMie,  etiamfi  dicaiiCi  oon  icacfo^ 
dere,  vel  dicerencfinipliciCler,calem  cfle  con* 
fuctudinem ,  attcfl.intur  cnim  hocmodo  de 
jure,  &nonderado,  ccflis  autem  faduni 
depooere  debet,  non  jus ,  1  d  ell,  debet  tc(U« 
'ficacl  de  fiiAo,  exqoo  rrfoluic  coofimtodo^ 
non  de  ipla*confuetadine^  qaae  eft  ios  nM 
fcriptum ,  nec  fufScic  dicere  eamcITc  noco- 
riam,  cum  icHrs,  qui  dicic  c(Ce  notorium,  d^ 
beac  deponete  de  cau(a  noiorii ,  nec  quic* 

2uam  juvac  dicere ,  auod  femper  attdiveiik 
e  MHcci»  qoia  iftod  in  rfi«6Utcft  caotooi  , 
teftitooniuro  dciodito.^  quidein  de  aodi- 
tu  opinionis  ,  non  vero  de  auditu  alicujus 
fiiki  veladus.  necrelevati  ndicat.quodta- 
lis  cooluetudo  iicimmemorialis ,  nam  juxca 
CluiftiiMtum,caqoalicaceooo  obftaocc,  ro> 
•^oiritur  probatio  adluum  io  tali  fieqiieQCUit  *' 
4|Mc  fiifticti^adptfltwwdumi  qood  vfpecic 

ad 
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V  u'l  N  E  B  A  T  A 
ad  not'ti'am  ranior'spartij  popnli ,  &  in  ta- 
|i  modo,^tioindetrah>  poniitacitusconren- 
fus  &  approbatio  ejiifdem  ,  ut  in  f  aturum 
fetviatpro  lege  i  Sc  ad  probationem  talis 
confuerudinis  requii itur quod  teftes  dicant , 
fe  vtdiflcita  obfervari  fuis  tempotibus ,  &  a 
fuis  majoribus  audiviHe » ita  obfervaium  per 
DD.ibi  alleg  addenres,  quodtedes  interro- 
gati  de  communi  obfervantia  ,  dcbeant  in 
icddirionccaufccale  (juid  dicete  ,  quod 
concludat,  hanc  obfervantiam  h^zm  fuif- 
fe.ia  diverHs  Sc  piuribusa<9ibus,iia  ui  fre- 
quentia adluum  probetur, &quoad  tefles, 
de  immemoriali  confaciudine  aiieflantes  , 
requiritur,  ui  Hnt  54.  annorum  ,  &c  dcpo- 
nantad  minimum  dc40.annis,  DD. /n  ctf^. 
l.Ci  th glde prdfcript.im  6.  &c  Iicet  quidam 
dicanr,  quod  in  confueiudineimmemorialt 
non  dcbtanc  quzri  adus  ,  id  tamenincclii- 
gendum tAdeadlibusinitialibus,  &exqui- 
bus  indutfta  ellcon(uetudo,  quia  in  imme- 
moriali  impofTlbile  e/ieos  inTcnire,quara- 
tione  etiamnrcrpe(flu  aifiuum  ,qui  induxe-> 
runt  confuetudinem  &  cx  quibus  origincm 
traxit.  fufficiat,  quod  dcponant ,  feaudivif- 
fea  majoribus  ita  de  fad^o  obfervatum  fuif- 
fe,tar.ien  quoad  z6c\x%  continuationiscon- 
fuetudinis,  &  qui  fuit  intra  memoriam  ho- 
ininum,debent  deponcre.fe  vidillc  fuis  tcm- 
poribus  iia  obfervari  ,dcbcncenim  ncccfTa- 
lio  in  aliquo  gradu  temporis  teflificari  de 
vifu,prout  in  pontione  affirmativa  fadli  ct- 
iam  immcmorialis  debent  tcftes  dcponere 
dealiquo  fadli  hu/ufmodi  cvencu,&  ita  con- 
ftarc  debet  de  fadio  ,  quod  cvcncrit  inira 
mcmonam  hominum  ,  unde  dicit ,  licet  no- 
ftrjf  confuetudines  in  cffedlu  liiu  immcmo- 
liales ,  tamen  eo  non  obllantc  necefsc  cfle 
iuxta  flylum  notorium  ,  ur  probcn:ur  per 
iui;bas,quae  deponam,  fc  vidillc  ita  obfcc* 


Cap.    I,  _ 

vari,  &:notcnt  exempIa,prodt  ffaJitntFabcr 
&  Imberi.ibidcmpcr  ChriAinxum  allcgaii, 
qui  iatiusilbrradtt. 

Confuctudinis  ver6  legitim^  probatac 
vim  &  cffeclum  docentDD.<«  d.  i.  de  tj»im 
bHJ^inl.  i.Cod.  ijMtfit  loMga  con/itetudo, 
Sc  confuetudinemtanquam  omnium  teriini 
Dominam  appellatGellius//i.  xi.No^l.  ASl, 
i|.  Unde  beiliiIimcinfcrtur,confuecudineni 
per  fcntcntias  latas  non  probari.eruditcAri» 
ton.Faber  inii^.ff.de  legib.nrg.l^^.d.tit.  8C 
Cujac. //^.  io.ot>J.i.  comprobando  ,  quotl 
resjudicataconfuetudinemnon  faciat  ,  led 
tacitus  populi  confenfus  ,  Meifnffrusrpm.)* 
dtcif.Cam.Imper.  l^,nHm  178.  ramendcci- 
fiones  faciunt  inducuntque  flylum  k  ob- 
fervantiam  in  loco  Vtvms decif. /^ou  nu.^o, 
lib.  }.  non  ver6confuetud)nem,&  ita  vetif- 
fimum  efle  apparer ,  quod  communirer  tra- 
dunt  DD.  confuetudinis  difficillimam  eflc 
probationem  &  fetcimpoflibilem  ,  eamque 
alleganti  probationem  incumbcre ,  (  quod 
aucem  dicttur ,  DD.  attcilantibusde  con- 
fuetudine  credi,  videplene  Anton.  Gabriel 
in  commttKflfHJ  concl.tit.de  probat.  concl.  4« 
an  <jHatenHsDo[}or  afferens  ejfe  confnetM^ 
dinemprobet iiicm  ttt.de  con/Hetnd.  ^  tit, 
de  liarMtis,id  idera  Gradis  in  comm.opin.  ) 
tamen  hoc  intclligerem ,  fifupcr  confuciu- 
dineformirer  cxaminati  fuerinc ,  prout  vidi 
DD.  &  Pragmaticos  fupcrcontroverfa  con- 
fuetudinc  examinaros  fuiflc,  vclaffirmaii* 
vam  DD.opinionem.quod  DoSori  &  GIoC» 
fide  confuctudineatteftanti  credarur,Barf. 
tnd.luie  ^MihMS,uHm  x  l.  ubi  autem  inaddi- 
tione  apparet ,  hoc  valdc  eire  conirovet funj 
intcr  DD.  v/dc  ibi  quomodo  falvetur  Bacr, 
egoincclligerem  deccmfuctudinc  liliusloc/, 
inquo  Advocatum  vel  Pr3(f^icum  ag/r,  ac 
ica  <^uoque  appacct  ilylum  &  obfcivantiaai 
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qnacetidt  cniifitiiiD  fedt,Uu  ia  ▼iio  conftie-  lui  ddaper  Booactii.  ht  TtjtO,  ib  i^fiitu  l 

toiiiDit  inofiTic»  &tji  dtfliciilicr proban,  fa*  iH^.  i.  ^udji.  i .  pmfS*  Mlr.  $•  |.  /Njpis^  i .Mb 

cilius  ramen  tanquam  ordinarorta  judicii  5|.  qui  ibi  dininguir mier  confuecudinein 

rcfpiciac,  confuctudo  vera  rerpicii  deciforia  perfedam  &  nondum  completam  >  ur  pci« 

caurx,auia  (tylaSydc  quo  fupra^  Judice,hxc  mo  cafu  pcc  Uiiicuin  a^um  concrarium  noa 

il  popalo  indadrur ,  tamen  in  inn)«)tie  rc-  abrogetar  »  polleriofi  Tcr6  cani  per  uai* 

qu.ricur^ot  &  ftylus  &  confuetudo  Cn  inva-  cum  aAmiicomtariain  d  coiBilMiliicaiC& 

nabilis  ,  quippe  ex  adVibus  difrormibus&  diuminterrampatur  »  ac  confeqnentcrKe* 

vanis  nullusfequitur  cffedus ,  Craver.  conf.  rum  incipiendum  cft  ,  utconruecudoincro- 

Mtm^^  necpotcArotmaJe&  cectum  ducatur ,  &:  Hcut  data  unainilantia  corciiic 

c0c>  quod aoneft  osaabfed  iaft  habet fa-  argoineotom  [ quomodohoc  dedmtnrfl- 

riecacem  ftdifibrmirarem,BaId.  ^/.t.<t£  deDedaniim^0ig(.5aaMMr*  p^vd.^»  Pft« 

I|«Od!,  ^ui  admitti,  Cfc,  Oc  nbi  non  cA  u-  ciznje  fMkiUMh.i-ct^.Ji.  ad fin.']  maxtmd 

riformitas,  ibi  de  prircrito  adprxrcns,&  c  »b  expcrientiadcduiflum  Maniicai^(r/4nV</ 

contra  nihil  inferri  poreft,  Ba!d.  in  l.  fi  fnn-  artihiguis  Uff.\i.tit.6.nHm.  4J.  Molin.  4id 

dnm  Cod.de  rei  vind.ptom  przdidla  docct  confnet^Parif        1/^/0^7.  H»m.  4.  ubs 

M&Coettttm.ydectfCdmlmp^  ig.  «m».  §6*  dfde  ad  tollendam contaecudinem  fiiSco» 

*C^/r^f.ftit^iUaia, jundlis tradirisper Myn-  rc ,  dari  unam innanctam.quod rarfusiotdo 

iing.  6.oBf.^  ubi  ad  proponrum  doccc  cx  ligcbara  ,  Ci  inftancia  dacetur  refpcAu  uni- 

a^flibus  populi  ditferentibuf  non  probari  vctH  populi  vel  majoris  cjus  parris  ,  quia 

coniuccudincm.  confuetudonon  cA,  quod  Ht  a  hngulis  gc« 

Hinc  in  quadam  ardua  &  gravifllma  fca-  nerum  •  fed  i  populo  rel  majore  partc  po- 

daU  caofii »  iu  ooa  recali ,  ad  longqm dedo»  puU  Meifii. djeesf*  14.  mmm.  i|tf •  obi  ict 

dhira  vidi/]u6dconfbrmicasadoam  intaa*  '  rdpondec  adi|lad.quod forcaflis aRqiMikB* 

tum  requirarur in  confuctudinc ,  ur  pcra-  niinz  renunctare  noluerinr,cum  tamcn  ma« 

<5lum  cuntrarium  eriam  unicum  ,  &  ab  u-  jor  parsearum  ica  fecerir,  de  quo  po(^ea  la 

x>o  rolohomine  cclebratutn.confuccudo  no  fcparato  cap.agetur  t  ponet  iiaque  rurfus 

Iblum  impediacar,  fed  Sc  incerrampatur,  in  irideri  Bo;iacina  dSr  i^ihu  dlif.  i.jjudfi,  u 

cujus  confirmatlooem  aUc»abacar  Gloda.  fmi8.tth*fnf9f.i,  prsfertim  «mw.  ^% 

in  Lnem*  i6^.^. temporMriMttoiDcc.jf.de  reg.  fe^.  quor  anni requirancur  ur  Icgcs  pcr  coa« 

/ftr.^in.in d.l.de <jiiUus^.i^.^.de//.Schtzd.  fuctudincm  abrogcntur.C^^ro;)*/ 1.  Sc  rur- 

de feudis for.lo.fen,  2o.nnm.i^y.tu  vidcan  fus  ^nd/^.f.pHnil.^.^.yprofoJ.nn.  pnvilc- 

Dodorcs  allegatiitadicanr ,  mihihaecdo-  gium  amitiaturpei  Doaofvuaw^.^  propof 

drinavidebacar  miralbilis,qu6daAa<anias  i.  an  amiitatar  pcrconttariam  ofam  ,  id 

liominis  impcdiat&  interrumpat  confue.  efl  per  adum  privil^o  contrarium»  de 

tudincm,cum  vix  crcdibilc  Cn  (  mfi  foiteita  quibiudiftincf^^  quoque  videri  poflet  FehiU 

pcr  liios  DD.  prxfupponatur,  cx  quibusta-  $ncMp.\.num.6,Cffe^<j.  de  treu^a  pMce, 

snen  vidi  Bactolum  nihil  iiocum  dtccntem  quomodopec  nonufura  &  deluetudtnem 

nAicomilliim  adam in noririam  popuU  ant  toUatar \a  ,  ttem imcMf.cMm  Mccejfjfentp 

najocii  ejasfirtis  dcveaiile  i.^uite  coofu-  mmi§^  dffiff  ^^^^ » anpecaAas  no> 
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imipore  quis  hoc  v«I  illo  non  fuedc  uliKiAc 

plurtin  d.ap.Sc  «juod  lcx  non  tollarur  per  ^«(g^^-w^^^^rfw/M/.if/V/,  w^»-//  Jiyht 

non  urum.fcd  lcgcrn  prjcfumi  rcccpram,  ju-  ^**»  '"i*^*  tVMCHtrt^U  ^HdtenMs legit  m 

«itcatuai  ceperitur  in  Viyio  Uh.uUcif.alji,  •kfirfMmUM^Muuttmr ,  i^iiMu 

.f.aMue«fiiBilat  fiuftni.jCoi(efQr  ocai|Mfe  Wr^iMMv 

.IBfiwiffMitjiif  itirif  RiiiiVnfiTrfr  rtnilogiT  TD^omore  indoAoram  Piagmaticoruni 

#«p.i8.».ii,i  hinc  non  prorinus,quod  multi  A  cft,  qu6d  pio  legibus  mores,  ftylum  & 

Xe<)uuntur,pta<^icandum  eft.quia  argumen<  obretvantiamobttudant  vel  potius  e^ngar, 

4Uin  peftimi,tefte$eneca,c/l  tutba»  eaprop*  &  antequam  legit  abrogacioncm  lcgiiimd 

.termicranutquidopriiniiaifaAnfit,noo  doceoc,  molitiallcgatfonibur  inftiuAlap^ 

quid  uncaddEuounitde quod oosin podellio-  plaudonr  inter  igiionuitca,velapudeof,qai 

nc  fclicitatifl  sternx  conftituar ,  non  quod  i  Hcrgrana&paleas  diTcrjmen  conftituere 

.vulgoxeticaxiapcilimoioieiprciepiobatum  non  norunt>quemadmodum  fatisplaunbi* 

J^.   ■  lia  fant,qu2cap.prcced.referuBtur,auanu- 

.  .  Reliqnadeeonfbetudfoe  &  ftflo  copio«  fuifoblervamiaacftylnt  vim  legis  habeat  Ae 

e^tnulunt  Dodiores  in  locit  allegau».,  qui-  ftatau  abrogetyliciicdocetiir  apud  Lue,  de 

busadde  Borellum  i»S/$mmM  DecijionHm  Ven.ipi  i.evUemtr^.2.&i'C.  deexcM/jmim 

Jlth.lJft»  i^dtfmfHettuUne.flylo  ^  faUte,  qu^diexexdcruetudinepaulatimcadar,qua« 

^cuc  &  notabilia  rnnt,  qu«rradtc  Mantica  re  ufus  hoc  percipiens»  eam  tn  aliam  crans- 

tit  iscitis atmhigmtt  /ri.|..l«>j9.queniad-  fert  iiguram ,  &  lcx  non  utendo  perimitut« 

anodnn  caciicie  amb^nBooovenrionetes  tdeoPrincepseailegestanramobtinerevuli^ 

confilftndintcongraaffi  recipianc  interpre-  quas  vel  Judiciorum  nfusfrequentidimaa 

lationem.&pulchr^dicitjutirconfulrusmi-  ordo  expofuit,vel  longa  confuerudo  urbfa 

ntmemutaiidaede  .  qux  inrerprccarionem  Romansr  probavir,nmiIiccrSurd.co0/r58.yiii 

(eraper  cectam  habuerioc  itmiitimet  jfde  /r-  »-9.^ ftf. docer,qu6d  proprer  inobfervanti* 

liktttjBtm  ot  Jlngnlt  dnrit  npiid  Dlonem^  «miollaiur  Jus  communet&  ftacutnm  etiani 

tfnsineodera  maneotftatu*  etiamnpejocfe  pct  |o.annos  ,  C\  non  ^ricofHreccptum. 

fincnugis  profunt.quam  qux  fubinde  no-  aliisper  longiflliroura  tcmpus,  pr«fertira  fi 

vantur,quoddeclaraexZaIeucio  :  Legum,  non  ufus  concurrar,naro  ot  dicit  Surdus,H« 

inqait.aucinufu  fuot,  &  quaoon  videatur  ceclcx  vei  ftatutum  per  non  uftiro firaplici* 

nAa.effbb'ceacflni«Mcaiein  meKot  •  (ed  cenMm  reUacor,tameoii  talit  nOn  iifas  ba» 

dum manec  Iex,omnetei  obedftni^ nain  ab  beat adumconirariuni  impltcatnniicuricdeb 

bomtnibus.vlaci  lcgei.neque  bonum  neque  rogac  ftaturo  per  jura  ibt  allegsta.nam  ficut 

.  .  ■lileeft,ac  legimeJiorieasvcluc  vi^Ut  nioribusucentiumlegesipfzcomprobancurf 

cedecc»  &  bonum  eft,  iftisdift.^.Cxc  ccontra  moribus  utenct* 

HeiBile.  «mto  coottariumnonnoltasbodieabrogii* 

CiaVciaOtiquarascernimas,ande|i0CiC>  ' 

t               .         V  Qttidleges (ine 
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794  ^X.  Jus  TITIA  : 

^     Imo  ho4icleicita  fiertvideinus  ^  nt  m 
^ttaGente  certavitia   increbucre  ,  mores 
jim  vocentur.ncc  in  vcniammodo '.enianr, 
led  &  Iaudem,Lipfius  eent.i.fptjl.^.  Sc  hoc 
Cftfmciiiedio  locos  t&  defintt  •  ubi  •  quc 
fiicnncviiu,  mores  f unc,  Senec.  tffr)?. 
ptoipero  ac  felici  fceiere  virtute  vocaco  -, 
idcmiV //rrfw/.yiir.  fcd  advcrtcndum  cft, 
fiiotes  &  lcges  iK>n  c(ic»ai[i  juiiarauo  iub- 
J^{,  quardecfleoik  legiseft  i.im^Aeipfiiis 
piomulgatio,4)iio<l«li<|uiDO.iedaMld  «d 
acccptionem  iraducanr ,  qaamvtsregulari» 
ter  vcrum  Hr.qu^d  lexufunon  recepta.fub- 
.4licos  nouobligec  ,  de  quolatc  &diilmdlc 
Bitho&iiitMpJn  tJts,diiM*4Jahinoa  eft 
«m^iumimaopinio ,  an  utlex  ,  ^tue  oon 
.«ft  ufu  recepca ,  non  obltgec ,  requiraturur 
JPrinccps  fciat  noneilcufu  reccpiam  ,  quod 
^liqui  voiuncjalii  verodicunrjulficecc  tole- 
«iim^m  ipfiaa  aoo  uAis  ,  ipieaHMiBdiftit^ 
«qit,  reiblvicqaequoc.aonirequitamor  ad 
Mgem  uiu  reccpfam«8fradlegem  ufu  non  rc- 
ccptam  via  procfcriptionis   abclendam  ,  Sc 
plura  ibi  &C  in  DD.  per  eum  aliegaiis  ,  quos 
vidcre  poceiis  jundlis  iisquos  adduxi/«#;/«f . 
^.^de  ooniifaJoqaciiicik' • 
]9*  f  •  ycium  coiviye(6fniltimpci9.  |ar0  cft  , 
leges  ufu  fervari,doneccohirarium  probetttr 
Cj^qus  tif  i.XtC,^Mdj!t  UKoacenfuetMdoj  |UO 
(^Uo.£iciiiUud  vuiga(um,quod  iege  non  ca- 
5recar,in  pcoftica  non  habctur.Ja^  m  l.  0- 
f4im'^4,CuUcoB4U,  alios  idducii  Schradee. 
0ie  feHd p.io.ftft.2o  n.i^o,  Surd.cwr/.f8.  mm. 
^.(S  x.qui  loquicuc  dc  itaiuto  ,quod  tamcB 
^iridcsibi  infcqq»  aoo  ciao/ireiinc  didicul- 
;Bicc}q;oama»[iickM|aoc  delcgiboc  ao* 
lUiSyUve  dc  jore  communi ,  quod  fcmcl  re- 
«eptum  ucique  obfcrvandum  cil,  i.jf, 
4e  Ugii>.  cjuja  Wji  rcmpct  loquitor  »k  ad  ob- 


M  StTLO  SrATttTO* 

dtc0MdtS.ix  Ugt.Gcui  &vulgodiCftar,ilb|i 

infpicicndum  eflc  :d,<.]ucd  fit,fcd  qued  fie» 
ri  dcbctjTufch,/;/  t.conc/.  /4.  neque  cxcm- 
piis  judicandum  eife  ^Lnem»  imdex  , 
CiM»,  CJtJtHt,  y  iftterkt.  tmm  fimiM,  Inv-  , 
prudeos  oracio,inquit  Dcmofthen.  /»  Ordt.  * 
contra  y^rijlocrat.g^xtitt  fic  fa^lum  cflc.non 
cnim  li  quici  contra  leges  fadlum  lic,  id  imi- 
tacihcet,  ut  Advucar:unis  indodtac  cen^a> 
tar,abexempiu  opcmpccerc,ut  fic|adica^ 
lamefle  dtcarar,Koicben  dtvefiit  paci.  p.  t. 
f.i.»w.ioi.Iegc$enimip{i  uti  vfgorofar  fc- 
qucndxiuot.qnippe  vctcrum  inlticuca  non 
/acile  mutanda,  nain  fc>Anlloi.  ii.M>^|. 
ncgat,  ot>  quafvit  uciJicatcs  mutamfam  If* 
gem  ,pr«(errimcumeanimmucatio'qdan^  ^ 
tum  utilicate  adjuvare  putatur ,  tan;um  do^ 
vitatcpcrturbaic  conipicitur,  hinc  Apulcus 
tedic  moncodoiaquit^Ncmo  capcirac  oova, 
nifi  qaem  pcninitr  pitorom,picdidn  «Mb 
oaniur  laiiaaiaViviodbtiCi^f  «wa<.Cf^ 
ubi  intercxceradocer,  quodnovis  in  rcbut 
conilituendis evidens  debcat cfle  utilitas,  uc 
recedatur  abco)arc  »quoddiu  arquum  vi- 
ruroefl,econtniia«tteribtta  confnccudinf* 
l(Vf  fctvandis  iaccikqaod  adiicaliqaa  taii^ 
Cttam  perfuafiva  cum  prxccdenn  obfervan- 
one,&tamen  ita  ficri  vidcmus  ,  legcs  anti# 
quaii,abuicri  &  novas  fuccedcrc,atque  ob  id 
CliciftiaaamRcn)pttb4tiivciti,cootcci  &cok 
labi,dci|ao  vtdc  poUsbom  Hiftfloimtfpad 
Valcr.Maz.ii^^.7.c.a.cuaMaiosdifticooJco* 
venit  tUudOvveni:  r  >• 

Atttt^Mata  'Vtget  noinmtjrenovMa  vetnJiM 
NitfMurJSS  vtteres  nMmenovitatef/Mcet, 
PnBdidaprcrnmptio,e|aacftioboric  »1K  ^ 
obfcrvantiarn  Icgi  fcriptascontiaci.;iii  alle»  ' 
gaiui.non  iufhciat  folum  prubaiionon  ufus, 
lcd  &ncccl5C  lir,  ut  picbcrur  Sc  cafuro  in 
icy  vgi  conftituuoac  cgpjpic^Ctifum  cve- 
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'nUTe,&  ramen Ipiigo  retro tempore conrra-   lis  eddifttndlio  corum.quat  Cant  (?cgencrc 
rium  obtervacuni  {^\St,itr^J./ki$c$mM/.  C,  prohibitorum  Sc  pcrniifrorum  ,  &c  radte  di- 
4»  nfimm»  S^bbiLWl  Ue,  m  i$f» HondenL  dt,  quod  jus  noo  tndigeat  probaridne^fed' 
tiuf.iio^M,     ««/.li  «im  lexpernon  ufum  fatAum » ur li dtcam te  non  pofre e(& ceflem» 
non.fcdpercontrarium  ufum  tollicurFcltn.   Procntarorffm  ,  &c.  quia  infamis  es»  qaik 
iHCMp.i  verf.limita[ecMndo^x.dttreitg<t(S   condcmnatus  dc falfo  dc  fimilia,  hoc  entm 
foee  Fariaac.cMy^)o.».io8.  ubi  tradit,qaod  ptobato  fequitur  ,  quod  non  (is  admiiTibi- 
aon (bffici4|4kcere»qiioclcaJitlci mmurufa  injiQiis ycr^qtisAint  degenereprohibi*io> 
■  leccpta,  adl^iUtn  Civicasnon  utereturhac  rum ,  ucH  quis  dicat.  juftd  (e  incerftdfle* 
vel  illa  legecorpori  Juris  inferra.quia  for-   Ticium,  hocipfum  affirmans  probaretcne- 
t8  cafus  hujus  vcl  illiuslegis  nonevenirer,    tur;  dtff.trafl.  cap.  id.  HMmer,  ij.  ^fefm  , 
non  tolia(uclcx,quiatequitiiurnonurusha-   ad  quem  brevitacis  caufa  fic  relatio,  SC 
beos  CQprtatiof  uras».j4fini.  «•  /.  j  i.».  j ; .  jf.  qaemedmodum  rradaot  Oo^te»  >  qOod 
i^jSQfJ^.(>ail.&.«^^.«.|.iand^vuig6  dicitur.v  lex  non  ptxrumatiit  proma^oi^i  oifi  id 
Erubefcimus  (ine  lege  ioqui ,  permaxim^  «  probetur  Barbofif»r4^.r«^>T0/rr>rffx,  tmm* 
qui  aliquid  in  prohibitisde  jure  ficri  aflcrit,    i  i»x./U  confiit.  &:confequenter  ncc  rece- 
idipium^cobaredcber;  videacur  Nicol.  £•  |Kanecobligatorja,copios^ibi  aliegaci  m.^. 
▼echard.mloeoaIege  ceifante.  •  :   ;     '  '  lu  quoque  dioete  poflam ,  quod  pr«cea- 
Ego  prcdi<b£epiqsufat^ytcDncrMOSt  fiisft|pbs^  nras«abittfaQUavelqBicqiii4eo« 
^hoc^elilludconcra  legem,  velejufdem*  rtiia<comra  legem  Juris  R.omaniaiMganur'« 
^ltionem  in  praxi ,  vcl  de  confuetudmeSc   non  cenfcantur  rccepta,  uc  tmportentne« 
de  ftflo  obfcrvaii  ailega')ant,prout  ^iiud  i  ceifiucem  obfervationis,  cumftatati  tenot 
i^coQm3dacCravet.f«i(/rft7.«.i.ta«afainib*i-  nonaliiet|Mcmr,  qoimladeodoarticu* 
Ji^cxajSUoni«,axmfotm  poftukiam  tbld^.  tamdc  i^w»  pabtioatiooe  Bald.  swAsMwf. 
legf  cautum  non  reperiatuc,  ergo  ncc  exi'*  hac  «mnU  ,  tferf,  ^mod  per  fMeM^ntm^ 
gen^um»  &  itafubinrrac  do^flrma  Baldi.qui   C»d.  decadue.  tol/eftd  ubiedocer;  qnomo* 
imfllegat,  illud  probaredebec    iuxcatUud   do  tellesin  deponendo  fe  habere  debeanr « 
-  PfalmiAx;  Legem  ponp  mihi  Pomine  i       quem  allegat  Maccellus  Cala  demodtarti* 
^  pto^it»  ,4vfi.ittf  affitRModofieu  oe«  emlemdi^pnkmii,  ^bg„mmt»  mim*t^^' 
gando  allegeiut  #  ^pModoquidem  quodex^  uci  &c  in  feqq.  ubi  ettam  nadtc  motbmi  wi^ 
pjteHlm  fancttum  noned,  fupertlitionibus,  ticulandi  excufationem  pro  eo,  quipreren'* 
iayentionibusprzfumi  nondebet  r4^.  dit ,  fe  non  habuiife  notitiam  de  pubii^ 

t^^i^i^u  qM€jifr.  &  Craver.  4^,  ilrc ubt  cationc  ftatuti ,  uc  poena  ilacuti  non  ptf' 
4|m>qae  fe  remtfric  iuL  (ot^lt^fOMfmht»  QC*  oiaoK  •  fi  probec  le  tcmpore  pobliciCfooip 
enim  nobis  Ibmete  hcet  arbittium  «  in  ucbcnon  fuiile»  Tdfilideinfirmum,  vet 
qaodlegibusdatum  noneftCavaican.  iV^.f.  aliudimpediraentiim,per  quod  publicatn» 
dteif.li.  MMmer.  ^.deprxdiilisvidediftin-   ftatuti  non  pocutc  ad  ejus  noticiam  perve^. 

Pacian.  deprobat.Uh.  i^af.  ^x. de  nega-  nite ,  in  owuibus  /iquidem  Aacucts ,  ui  cfitf 
^va  ioris  m  ^  qgaiv^o  frobaod^  fic » ibt  ^am  babflwc  *  ptWicacio  liiieiwia<|ft>^ 
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unf.  fg.  Qbiqooiiioil»flitacaiQ|>nt(atna* 
ciir  euein  ufu  ,  vidtqaandoque  accefiatio- 

nes  qiiorundam  deponeniium  fe  nunquam 
vidilTc,  hoc  vcl  illud  rccipi,proponi,  pradi- 
cati  &  nmiUa,  fed  iciendum  per  ifliuimodi 
•cctfiacionu  noo  induci  legis  abrogatio* 
neni»  iin&  non  valeredicit  \i^ame{ius  ctni* 
x.cenf.^o.  nMm.S,^  p.  jundtis  traditis  per 
Coihnun.  voinm  a,.refp.^tmm.\.%,V9U\. 
rt^.  y  0Mm,  15.  Je^p 

Tenendttin  igiiur  confiantcr » legcs  no« 
ficas  JacisciViltfabaliquotrzcuIispromuU 
g^tas ,  ufu  recepias  przfumi ,  nec  fufficere 
a€lusin  contranum  cfTe  fa^los,  mfi  pro- 
betur,  Quod  habucrini  eiTe^uni,  ^  4|uod 
talis  ol»ucfanria  Vcnerit  ad  m^ocoB  par>' 
ttm  p<^a]t*  DD.  &  prsjadicia  RocsRo- 
manx  allegat  ,  idipfum  comprobando » 
Xianiica  ^tMeitis  amhtfMie,  Itl;.  tit.  ij. 
nnm.  \k>  ubi  &  fubjicicur,  quodadprobaa- 
doni  concrariam  oiTam »  dcbcac  cobfiact 
a(5^um  contrarium  habaifle  contrarium  cf- 
fetlium  in  judicio  contrario,  &  hoc  ipfum 
afnpliat  procedere  /«  Extrav4gAftti  jimhi- 
${^s,4U  rebm  Eeelefia  $mm  *iieaaHdi4,c^\iiXtk- 
«is  i  jaiaexotbicant*  cenieatoc  nTu  reccpca  » 
i^boc>  Qt  all^anscontrariumprobarcde- 
bcat,  (ic  ibi  cefblutum  fuit ,  licet  alicer 
di^um,  de  quo  ibi,  &c  cxtare  hac  dc  re  opi- 
juoncs  vidercUcctapud  Dorelium  im  SMm» 
wmDteefieieMm  Hk*  t.lar.  m»m  «4.  nbi' 
««patf.oo'ndliaiicn  OD^fiicbiD.  i^«-io^ 
€OMtr,  eaf,  ^g.  prior  tamcn  opinio  viderur 
convenire  doArinx  vulgatz ,  qua  traditur 
quidciTe  receptum«  eile£idli ,  fadaautcm 
Mn  pi*fiinaimir  niiipcobcmaciL  UeMk^ 
i.faba  ,  fjecaptiv.  ^pojilim.  reverf.  8c 
DD*  ibi,  &  ittl.feieMdMm ,  ff".  deverhor,  oh- 
iiiat,  permaxime  quoad  lcges  eztravagan- 
fcs ,  ^uu  ^ud^t  ii^QOcarc^ratiasiiiciu  Mc: 
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n(nhM»2.frefMmpt,i,  mmm^  if;  fr^fMm,' 
frdeed,mitm.  x.Cf§.  conccalbidem  aUega*'*  . 

tos  afHcmaceaudet  ,  necleges  ufu  rcccptas 
prxfumi,  itancc  (latuta  ,  (cdfcicndum  eftf 
quddhocde  iegibusexcra  corpus  Juris  ,  SC 
oondeddcminicrtiscxaadiri  p6mc«  licflr 
ftamcain  fcripturam  reda^la ,  dcantetera- 
posmcmorialc  promulgata,ufu  rcccpradici 
potcriini  Bcnintcnd  </^ff//;ff«,  il, nMmer ,10. 
hoc  eccHim  carujuiis  eHe  dicuniur,  quam- 
▼ts  quoad  pcomalgationcm ,  eneiiifionem, 
&  approbacioocm  dicancorftdi  ,  ac  idco 
pcobationeegereCothman.  vel,t.re^.  ff, 
MMm.  29/.  ledpefl  promulgationem  &  re- 
ccptionem  remelfadiam,  dicuntur  eileju- 
ris,  ac  proindeilia  boccida  noo  Qraaoofc^' 
ceptaedealleganiprobabit  Cravetta.  €9i^,- 
til.n.it.Cffeij.uWi     de  non  ufuj^  quomo- 
do  ex  non  ulu  icx  vel  (tatutum  evanercat,  '] 
roaxtmdver^  Aauitum  receptum  pra;run\i 
debct,qoando  imcr  «lia  ftatocain  Tolomiat  ' 
natutorom  tegiilracuiYi  rcperitac  t'  DD.  al« 
iegat ReinJcrng  de retraQM cenfanf.  fMeJf.i, 
mmm,  31  •  €f  )X.     ^  Mmm.  f.    fe^f^.  quae* 
rit,  an  CoDilitutio  Fridcrici  de  Juie  Pro« 
tbomiftot  afii  fcccptaceoieKari  quemad*. 
modum  b^edivina  cam  ftacucaro  dicir ,  ez-' 
inde  lamen  non  fcqQitur  ,   eam  6c  hodrc 
pradicari  contra  /.  dMdMm,  ubi  DD.  CtJ, 
dee9Mtrdb.emft.<\VAkt\on  omnia  ,  qua:  lcgi*' 
baaMd&icisinT«cii  Teftameoto  flacacft 
fancfed  tantum  moralia  aoclcges  moralct 
lui  divinum  conftituunt  »at  ver6  lcx  ifta  dc 
Reira^u/orcndsfuir,  nequeattributa  legis 
moralts  ci  coavcniuot,&  coniequcntcr  Po*  , 
Uriam  aollram  n6  oUiganCifcd  m  fecpcmia 
Iudjr,quodadvcnra  Cnrifti  Iisu  translatum 
ehCeMeJ.  49.  pertiner,&  hujurmodi  Icges 
non  aliter  ad  cauraroiii  dccifionem  altegati 
jpoflunt«^uam&  vdJLc^tilatotit  «Kbositat^ 
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nl  iilias  yic«iruAJnente,  vel  coniaecuditie 
it  inoribM  judiclMmn  recepca  hnni ^ 
ptt  nottia-i  Mcnocbio  //i. iiemkm*  em- 
/M  190.  Hcring.  d*fidt\mff.c4p.*f.fntm,$io^ 
lat^  &  clar^  deprxceptismoralibus,  cacre- 
monialibui  &  judicialibus  ,  agrt  Bacboia 
iu  cdf*  MH  efi  >  difiiiiQ*  6.  ubi  4e  de  tege 
Evan^Ica « 'Tide  eondem  M  enf •  imi/hr4 
d!fl.4,  ■:■   "<  .  ■  : 

7»  Pr«diAi$  confequenj  atquc  convcniens 
cA  prxclara  diAin^iOi  vidclicet  ut  priort  ca- 
ib ,  qnod  de  legibus  &  (Vaeutis  ita  legillratta 
aibm  (ak ,  allegand  illt-  ocm  efle  ufii 
ccpta  ,  incutnbac  probatio  (quomodo  aa-' 
tem  ufus  legis  negativus  probetur ,  docct 
Tufch.  A/.  f  0 /.  3 7 1 . )  J c  a I i  is  vet 6 1  eg  1  b us 
&llacutis,quaenon  luQirclaia  inter le^esfiC 
jau  UitlmKfca ,  lcd  taBtdm  io  qaiMMMi 
iDCia  itt  obCervant  ur,  dicendurn  eft  cum  Mc» 
Aochie ,  quod  allegans  illa  e(ic  ufu  recepta , 
probatc  debcar,  Rcincking.  d.  loe.  h.  j;.  ^ 
/r^.ubi  dicit  ica  vcramclIcMenochiircnten- 
tiam  ,  quod^lleganshaoc  Vjd  illaBlcgem , 
COiilHtaciooen,£itatoin  U  eqoruecodinem» 
illodprobare  ceneatur»exqao  ttlia  lcx,  con> 
flitucio  &  Ihcucum  ,  dc  quorom  au£loti« 
tatedubitari  concingit,  in  dubioufu  rcce« 
|>ta  non  prasruroaniur  »  pone  exemplum 
*  quoad  Caoooet  Concilii  Trideotrni  •  qoi 
quacenus  ad  fidem  fpedlanc»  nierit^nbiqae 
rccipiendi ,  fed  quoad  rcliqna,  nonubiqae 
funt  rcccpt!,ficut(arptusin  iado  habui,quod 
in  panibui,  ubi  illud  non  luii  leceptum,  ma- 
lltaMMiiomaM^QePiirdcho  ftteftibaifcda^ 
ltadiun,validumexiftac,quamvfs  & demo»^ 
it (ir,quodin  idisparcibus Catholicis etfam, 
tn  facie  Eccicfix  matrimonium  contraha-' 
cur ,  ac  proindr  qux  prarcenetant  ,  /azta 
flNntem  panfamcenftanroreflSf  degeQere 
IjKaai*  ^  ordiocad  cootraiii»< 
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d  umy&  non  jam  aniea  cootraAtm)  mai  r  imo* 
ojom  t  lic  qoidamtn^piisllitologus  roihl 
hac  iore  iiafinoritel{ioiidtr*  hoer-igituc  caf» 

legcs  ufu  reccpraf  cffe  probabic,  cnm  a  Prin- 
cipcdcnturea  condHionc&intcntione,  ot' 
nonaittcr  obligenc,  quamii  iRepubi.fue^ 
riarceccpcs,  OnmUk.%,vm*nf§h^  €»tSi 
JStkMih.^  iiqiie«abmi(ar»pi«iodidit4o«i 
RocaBRoottQsconiirmatur  a  Barbofa  1»  e4i 
cegHffcemes,  mnm.    (^/eff.  x.  de  co»/lit. 

Qax  quamvis  ita  fcfc  de jure  habeant,  ta- 
men  quia  apud  omnes  in  confeflbeft,  mol-' 
ttviencaociqoatasetile ,  maltas  etiam Jue  .1 
veijimi  nooeblenrari ,  ad  anguflias  redigi- 
mur,  ad  quz  vldetot  aiiodcceOmoa>£» 
^^r.z^4  cuin  aic : 

CoHdidimm  iega,  ^Mom  mtUtMl  ^Mam 

:•'  NdmJfferveiit^nitUifmdMffMVstt^ 

ttgei  ferventHY ,  ndhHC  ttx  Mnicd  ftMt^ 
fUc  cttofii[}aforet,  ^hm  citc  fra^aforet 
Rcsardua,  inquii  i-^iin.  ioici  vccudis  novita- 
tcm  darr,  novic  eodloritacem,  oblalciic  ok 
torem  ,  obfcarii  laccm*  ^ftiditif  graciamt 
dobiis  iidcm,iirioam autem  ad  depellendan»  . 
omniumalrercationera,  &obrolcra  feu  eria 
dubia  a  rigorGlisfecerncndumjremarduanj 
ageredcrentutJegumiacorcs.uc  feiedaprap*  ^ 

MTioMent ,  diipandooe^^''*  t^V^'*^'  *  ^ 

tti  qtiando  defuetudifife,'4t  non  nfo.  vel 
coniratio  ufu,  legcs  abrogentOr,  vidcLu- 
Cam  de  Penna  i>*/'H>ff//>r<7ilIegacum  ,  pul*' 
eluc  &;  nijagi  Aialicer  Fdin.  in  cap,  irtMgatii 
S^'tk'-freMfa  ^fMt  agic  de  obiecf ancialt. 
defiietaditte  icgis-,  &  qdomedo  Mbrogcflk 
tafibrttca,  ^conira  de  abrogarorumirieifi* 
Cacfa  SardusiSi^.r.  w»/^  /^,  pertct,  tamen' 
qiemadmodum  confuetudinis  introdu^iCT 
pendetipopulo  »  (it  ejuiciern  eorrcAio  di 
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mm.  t7/.fif jlf.  «bi  m  in  flclgio  6cf rao-  ab/qufi  foperiofis  ^aaocitate  ,  non  reri 

4ft6mft.ti0Mtair*  ■rfJawadeni  wiirM.  io  Attnii  icnpiit  &  rria(^pa)i  ««apuute, 

dbc^  if*  «NNbifi.  ohi  Dodorts  &  Farinacl  rnnfiwwtk   fffniriiijfcith^'  ^neinde  ?imi 

jp.  r.  dectf.v)T.Hnm.  j.     y>yy  qaod  lexnon  3tf  audioritarern  habaerunt,nam  in  illitPo». 

tollaiurpcrnon  uium,  &:  quid  rcquiratur ,  pulu5  non  potcft  induccrc  defuetudinero  , 

confer  prxter  aljos  Theoiogos  Bonacinam  iauno  ii  aJiquod  ellet  ftacutum  borvum  & 

^tlii>.dt(p.i,^iu^A,fmiEL^,^,lfTofif,i  adaMbiie  ,  quodfcr  fkfuetudiocra  am 

adquod  nie  flOBlilco,  jundis  tis,  qu.Tcra^.  redincegrari  deberct,  prottr  ita  ruprcmilai 

duntur  infcfius  circa  itjcutum  exciudsum  GonciJiumMecbIinien(eccnrujc.  oti refen,  -v 

lixauoaiUQi ,  ibi  &i  ^uomodo  loducaiuc  prcdi^acomprobandOtChriilmarusiw^r^» 

CMia^lldo«  kuL  MdOiifuti.  Miehh'9.  ^mm.  lu  &  aliqu# 

.  Notattdft  f  Rteriip  iSik.  di&BMida  *  111»  acgnoMiiw  coiKia.Aon  iiliMn'»^no4  cxtnde 

Aon  uTum  ,  deraetudincm  &  contnciaov  Icgibiii  &  conractudiniblu-QOKierogeiaQ 

confiictudincm  ,  ex  Caftrenf.  i»  l.  de  ^ttik  adducit  Zaf.      i.  ctnf  ^  'nitm.  lOl.&feff. 

ff.  deUgibtu  •  £oi.  3,  ubi  d(Cit,  quod  oon  jundis  traditis  Cffxr/^  14.  mim.  104.  &  feqej. 

vfta  fic » OQaiMiaiMm  occurric  uiits,  ia  (]uo  quodftylus  concca  confuctudinem  pugnans 

oponeac  fcgem ,  ftancn»,  ird  eonruetn-  <cio(bfeRif»irtfi»n«ii*|Mitrui9piioQcmji^ 

liincmrcrvari^  ccfibftpcrmiUeannoscon-  dar, quodque ea  fervanda  finr,  non  quar  ^ 

tingeret ,  non  propterea  debent  cenfcri  ab-  Olz  funt ,  fcd qui ficn  debent,  ^fonf.i^. «. 

IDgaca;  Diiruetudu verdell,  qu^ndocafus  ^(•quod^urapublicapf^viiisoijiliqit^^l^t^ 

CDlUtngici.fcd  oon  fuit  fccyatum  (lacmum,  ItiLOpAlxdantur.  V 

vill  lei ;  m-excmplificae  CaftreoGf  tn  lo*  .  ir      . :  ' 

litdationibas,  «|i|af  «^or  prdhlc  delictt  .  ,  ,         C.^  P  U  T    ItjU    .  '  ' 
«um dat  libcllum,  pcr  Auihcn.  ff<r*r4A>rr,        _  , 

.M.deEptfc.  (S  Oeric.  quiailiar  ilongif,  Veji;h  a/ftMtmUrfriUtioHt,exUtifu,Hil 
fimis  ,temponbu« non  pctica  dcfioaoc  cf,       tS riUftmrtmifn,* ddVD.fr ifirim^,^^^ 

iMiKlifmiae«ej9ii«inl«sO>mii^  ,  V,. 

eonfuetudo  ,  Ctamd^  Qriiam  imdL  i.  u  TN  ftylo  odiofacd  interpreracio»  caqi  Ihl*  ^ 

dd.  tfmifit  iongM  eoHfmt.  eft ,  quando  afu<.  l<^a,  Flamin. ReJigH4t.lib.       1  g.  h.  7^. 

leu  adlus  •  cx  quibus  Aaturum  vel  confue«  idco  non  eitendiiur  de  cafuad  cafum  ,  ncc 

xudo  cefqitac ,  (uac  .^pniraiutiscommifni^  dcloco  adlocuro./.  <^^i(i^M^.ibiDD.jf.i£#. 

4i|po<iM9P<lpi »     gqoA  :iliu4 m  Ui%li,i^MdH¥»  dt  r<^r;>/.^cque  locttm  hs^  - 

pracipic»  fopfuejiido  v.4ft«tyiwiwn|(efa  b|^m(i49ca0^n^ol>|^f«tts,Ccavet.4/#.«ii^ 

yel  ^contra,  undq  fi  ftatutumcafu  ^opo*^  it^Jti^f  .f.^.$Hfr,H,t^.(Sfetj.\r\cM]\xicovtr 

getite  non  fervetur  d  majorepatte  populi,  firroationem  icdt^  adducitur  illa  theorica 

ocducitur  coQtracius  uf^s ,  quo  cafu  fufE».  io  maccria  coofutftadiois  miiuans  ,  .^uod 

llffe; ,  quo^  ni^p  fuerit  ifj^crvato^n.p^  tanrAm  l^b«v  4e  |>pteotia ,  ^uanatm'  lift 
^iyidtcVm  ,  ixuelligpjit  Tenim  ^(.qtioad,  &ooaii%a»&ie%ingirarpcfadn[^ 

^  '  'taioof  »■ 

•  I 
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VuLNERATA     C  A  P.     III.  yg^ 
tninos ,  96  ficur  pa(5(um  non  extenditurad  dexationcdrda  runt,  cohrpr^nrDr ,  &  re* 
itiliani  rem  vel  perA>nam  ,  fic  riec  confue-  /pe<fiiTi:  decUran(ur,7un(^smdiiitper  Al- 
-cudo^ ,  in  qua  nihif  fuppleri  debet  przter  lo*   derad.Mafcaril.  dt gjtneralifiatHti  imterfre^ 
Iiram  obffcrvantiam,  imm6  nec  exiendirur   ***/.rfl»f/,/,».i4j,e^y/^,j.ubi  <]uodcau(a  vcl 
ad  alium  cafum  nmilem  ,    cciamA  ineo   rario  flatuti  adjcdia,Jimitat  &  rcflringir  ge- 
miktec  eadem  ratio,  prouc  nngala  proban#    neralicatcm  flacuti ,  ad  limices  &  terminot 
'rurapudSurdum  i^g.  y.C^t»  'ipCns  racionis,caufaenimin  fpecie  rcftrin- 

&  quod  Hatutum  Oc  jus  municipai&ftri^le   gir  di(9umingenere,  dc  inteiiigentia  dido- 
-interprccari  dcbcanc  ,  cradicquoquc  De-    rum  ajrumendaefl,eji  cau{iidicendi, &am- 
ciu5 coftJi/./^S^.  quamvis  6c  ihinMm.  t.  do>    pltacur  proccdcre,  uceciam  ratio  adjuiu^a 
ccac,  quod  ob  raiionem  ,  quac  in  unoroili-    ^ciar  reccdiaproprio  iigmficata  veiborutn 
tac,  diipontio  fadia  de  piuribus,  locum  quo-  antccedcncium,  deindc  uc  non  folum  proce- 
•que  habeac  in  illo  uno ,  fed  hoc  ipfo  non  e-   dat  in  caufa  expreHa,  fed  etiam  incacica 
-^vacbacui;  dodhina  OD.  pcr  Surdum  «.  8.ai-   conje6laraiatpura  unica  tamum ratio  (x>n-  , 
lcgacorum,  fcd  potius  corroboratur  per  no-    jwfturari  poceA,  quas  habctur  pro  cxprcfla  ,  ' 
-laiaa  \i\\o  decif.n^,  !/t  conlil.  ibi  fnlf.    uii  lingLiiaibiprobar,&.' rcmiuit  feadcow/, 
iHnSc  MMm.  ia.    fen<j.  Vcfuntamen  quod   4.  ubi  ir.jj.     fetf^j.  ajlcgai  DD.tradcntes, 
przdifta  abfolute  &  indiilindle  vera  non   quod  ftatutii  corredboriu  juriscois  no  poillc 
^inc,vidcreJicct  apudMonetam  tr.de  ofuo-  cxtcdrttx-majoritatefationisi5(ei6eplificacuu 
niS.c.^.H.f^.  C^fiftjf.  ibi  xjuoqoe  alJcgacui     -  .Ptiiiolimitat,  quando  vCJtba/laturipof- 
fclin.  iu  c.  atiditix  de.pr^ifirtpt.  pJures  allc-    foat  Irahi  ad  ca(un>,ia  quo  concJudic  maj6- 
tguHatiniai  im £ficjfc/op£dmfMit,p.i.ttt.f.c.   titasvel  parit^^  rationis,  qaiatancdicirut 
7'i5  (^A91-^^i  ^  amphatur  ,etiam(i  ftatu.   cajus  magii  compreheDfus,  quim  cxtenfus'^ 
tumdicerer,quod  ad  Iitcram  inielligi  debe-    deindelimitat,firatioin  Oatuto  corrediorio 
xet,  &llmuidcclararur,quod  ratiu  cxtendat   aperteciret  fcripta,vtl  unica  tantum,  fed  ia 
•tl^tutam,docctZaf./«  d.l.de^Hikn.7j.c\}iod   iiubio/>on  4ebct  pracfuroi,  quoij  tancum  u» 
coiifuctudoiationabtlis  etiam  ad  cafus  limi>    nic4 lAtio  allignari  podic ,  fubhmica  pr^cdin 
lcs extendotur ,  talht  ut  «.-T^.quiautemdi*    ^um,utngD  pcocedai in  Aatutot  quodfi« 
canturcafus  fimiles  vel  diflimiles  in  ftatuto,   mul  e/Tet  corretSorium  Sc  ptrnalc  ,runce« 
iradit  Cachcr  decif.ii7.n,^.c^\icni  per  te  vi^    nim  licct  ratio  eflct  fc^ipta ,  non  po/Tct  iieri 
*^  dere  poteris  &cDD.tn  d.  l.de  ^Htlf.]W[\(kiz    exccnfio,utlatiu$ibi,&:  rutfus».i7^.(^yryy, 
per  mc  xi^dimpraced.titAc  flmilibus  ic  cf-   dc  cxienfione  &  ratiooe  ,  qusc  cxtendac  vci 
«(2u  idcnticatisjacionis.nam  fi  urgec  ratio,   leftringat ,  vidc  adeum^jundis  iis.que  do^ 
e\Mx  ed mens Sc  anima  flatuci,qutd  ni  locum   cet  Pcclcius  in  reg.^Md  4  jMrecemmHn$ex9r\ 
liabebitejufdemdifpofiiio/quiaratiopotiiis   tttAnt  de  reg.inr.  m  6-  fuccioiilc  Cothman*' 
aitcndenda  venit,quam  verba,puta  h  dtdlu   volHm-i.relpti^.n.iiz.^ fe^^,  tradit,quod 
Cn  fpeciaie  &  racio  gcneralis,  nam  in  exorbi-   ftacucum  vel  cofuecudo contra  ;us  commu- 
iantibusftaturdidlo,Chriftina:u5  inprdlnd.   ne  intiodu(5la,nequcdetemporeadt€mpus, 
^dC9fHet.MechLn.zr,^  feijtjMhi  quoqipii-    ticquedc  fcadrem^nequedcjocoadlocum* 
Jf*     5*f^*  .'^i**^ '?»uoac  ila wo,  flt  ^ux  ge*jac    f  f oyiacia  ad  |>ro vinciain  ,  ncquo* 

dc  (cc« 
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«te  ctfntorto ad  caikttiuin  mcDdi  ac  porri-  qaod  hcc  ^ni ia  qaa4nipltci  diftcemU 

poc«ftfreiiooB&cca<b,  autqooiipciiB^^  4b  iMrm9ren(iini,}itfi  commarw,  ^ca6i 

«MiiMilbi«ilbv«lcoa6iifiifiri<Bdtoa^  aoiifo<liiacdjd«lMMfinittmdA«6U^ 

pcobata  &  recepta  in  rpede  ^icriitflioiaJo*  co  enim  jure  caauMiiiifloa  ocf^nir 6Ul* 

inonflraTidatunr.de  prardiifVisquoq;  agirZa-  tum  ftacutum  ,  %,  eot  prarcer  jus  comma- 

Ci\xiinconf.Jttis(^  uy.iu»»f.$.  M.i).  ^fet^f.  ne  funt  ,  f.  aut/uris  communiscorredoria 

^uod  raiio  ^pieila  io  flacuco  potcigatur  ad  cxiftuiit ,  &  deni<]ue  4.  dubiiun  c(l ,  an  iioc 

liiMinii,  ir  quc-diciciflr  m  ftacatis  £  Aipo-  cocftdbni  jnrcs  cooibuuhs  . vd  imft  »  pd* 

liBDiiibus  exprefla,  &  n .»6.qu6d  ioK  AO  caiii  (bh^ctat  «iPpliationibHK  .&4cdi> 

exttndi  poHit  aparicacerarionisjdcafum.u-  ratiooibas  iirdem  ,  quibusjus  comroune  , 

bi  nonmilicattameflicaz  rario,&«.ig.quo-  &  recipiunt  inccrpretationcm  a  jurecoiB- 

modoprocedac,  ^uod  iex  corre^uru  noa  muni  :  Secuodocaiu^  liftatuca  praeier.  jut 

3debciccmRli>  «oauaaiit  dirpfmtopr  »  aim.ixia(tofip» 

|, '  EodanoMtdoeft  dieRitiar4Bicr  DD.an  terpretationem  a  jnretMHBBoC...  (cd-^ 

ibcoca  recipianc  incerpretationero  a  jure  tiu^aatucuma  Kbtuto,  (icuc&  imerpr^qt^ 

communi ,  &<epetitur  apud  Coevalios  i*  tio  ab  ufu  &  obretvantia  nunquam  ccnfic- 

^CM/ptcmmM»»cft»x9i»tr*c9mmmftij^ji(»  curexciufa»  Surdus  c««/(^.  416»  Mmmgr^  . 

mr^^UM  aegaiur ikeri  iffitBMOt  optnip»  oUcrviatii  ioietpietacivi  qocaitac  ib  M^' 

3uod  ftacoaniooccigetis  jasconiiaone,noa  dcGul.Maicard.ib^.  TrmBai.  c§mtb^  a,jMi» 

d»eat  ib  eo  4nterprerationem  aur  dedua*  mir.166.  ^  Mliqmot  ftpttttfih.  quippc  ob^ 

tlonemaccipere  iCumrameonuUum  ftata»  fervanr/aomncs  acftus  interpreiari  iolet^J: 

tumhodie  ferdtam  certum  &  indubitacuui  attendi  debcc  ,  utiila  primas CiMiC*  auaqi 

f epeciatur ,  quin  aJiqnam  non  pofliP  ridpt*  obiSttVffitia  fuggeric ,  &  opttaWB|noert> 

itd*bimioBWB,  t>idauj»^«».|^iM«iisow  qim  ib  cfteaa.yognalntiiRyKBicbiiu  «1 

^lMm,^,  c^tn  autem  eocUm  inrerpretilio  t  t^owtmtnt,  da  Saxtnmtt  wmf0mt»i^t  • 

difbcilis  fitirefte  Mcnochio  eonfii  ijj.  nn.u  t^-V  ineif.  FtndM  Dncdtit^  nkm.^.  ft» 

^enduni' eAy^occm  hanc,  inrerpretatio,  ^«Miyk  /un^iscradicif  per  CardinaL  Ti»» 

cfte  r(|iivocam  >  Rauderifii  4$  AfttUt^it  »  (chumiCfr Jl-vifrA»  ffits  &  fclitmm  fstrit» 

nf,  %.ftmin  |Z.    ploribBStoodiiiccipi  io  pm.firvUfnittuirfnitakMwtmsl.^^  U 

iniitrffti  ftirnroriim  •  t.'  pr»  corre^oBCb  -ibi  fcmiiliv^*         .  t  \t>  :  .  c  u  m 
«.  prombdificatione ,  quc  confiftat  inei:-      Tertiocafa,  an  ftatuta  corredloria  jaris  4# 

leniione  vel  reflridione  , }.  pro  vocabulia-  common is,  ab  eorecipiant  interprecati(> 

pertafigniiicacione  ,  vel  concifius  dici  po«  necn,  (atts  coocroverfum  eft  ,  inqiio  ca(a 

fift  •  m  iBtitprctitio  dopkx  fit,  aoi  *  «ut  loqBirorOsviU. dlfM^.a^^.ftc GailX  tk* 

iiverbitieiiorerpiecaiie^  ftc  aliis  coB|ida*  Jtirtt,  %y  QoaiCB  cda  ftnnont  interpreta» 

^s  exipnostenore  reru!rantibus,altera,quae  ttonem I  jore  communi ,  fed  quid  (1  Infe- 

ez  mente  flatuenttum  conjc6lurata  fumi-  riortmi  Magiftratuam  ftatuta  dubia  ,  Snpe- 

sur,  Dcciaous  dt  rtSf*n  \bjttim.^  ac  pto-  rioris  ver^  ftatuta  dara  funt  ,  curfi» 

iflde  qaioda  vctiimariB  llitaiiiaofOBi  »  coBciovvftnfe  cft  » liKiacila  bob  dedla 

iQceaiicGOMoicuBt  »  ItittidBniii  jacRimHUiUft,  '  «aw^  ftiiacBBi  Gtv^ 

«iil 
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tttif  (lofnmanris  obfervari  dcbcar  ,  prout  de  intcrpretacione  literah'  8c  narurali  ,noa 

lioc  cum  aliis  dedudlis  videri  poreric  apud  de  extrinfeca,item  procedit  ,  quandojuf 

Chiininarum  i»  confHetMd.Mechlin.  tit.  2i.  commune  procedic^  Tecundum  vcritatem, 

4ir/.7.>»«,7.C^/r^^.  tjuietJamallcgat  Alde-  non  fccundum  fidionem  ,  videibi  diftio- 

ranum  Malcaidum  de geHtrAli jiAtHtorHtn  dionem,&  dcrationeAatuti  unica,quomo< 

iHterfretattoMecoftci.  2.ubi  dehifccclarc,an  do  habcaturpro  expref7a,pleraqueexpraedi- 

ftatuta  recipianc  interpretationcm  a  lure  <5lis  confirmantur  in  WamenoW.  2.  co»/. 

communi,anab  aliis  Oatutis  ,ob(etvantia,  ^oo.v.g  ibi& quod  cafusin  AatutoomifTus 

Rubrica  &abaliis,  przdido  autem  calU  retincatur  &  rcguletur  fccundum  difpo- 

illaiheorica  ,  <]uodca(us  omirTus  per  naiu-  ficionem  juris  communis ,  ficut  prohibi- 

tum  ,  remancatin  dirpoHtioneluris  com-  tio  illius  de  uno  expte^Tb  ,  contineac  ra< 

munis  ,  fecundum  eos,  quidocencin  non  ciram  pcrminionem ,  fcu  non  includat  fal- 

deciHs  rccurrendum  ellc  ad  flacutum  civi-  temprohibitionem  de  non  exprenb,  v.  g. 

tatis  ,  fallit  ubi  e(l  aliud  Aatutum  civitatis  pruhibitto  dc  non  acquirendo  immobtlia , 

dominantis  juxta  DO.  allcgacosa  ChriHi-  non  exrcnditur  ad  accjuidcionem  precii  rur- 

nsco  inprn/Hii.ad  co»/MetMd.Mechl/M.HM.^i.  rusdccorrcdione  legum.excennone  ex  ca- 

tenentcs,(]uod  llatutum  locidominantis  in  dem  ratione,&  de  interprecacionc  Hatuta- 

didlo  cafu  attcndidcbeat,rcd  ipfc  cum  atiis  rum  agit  Rofenihil defeMd.ca.t.coMcl.i^.u* 

ibiallegatiscenrei,potiuscunc  ad  juscom-  bi  paflim  pulchra  pcriot.&  dcjurc  Provin- 

mune  autcivilcRomanorum  recurrendum  cuUSdn2(icr,defcMii.p.io.fe£}.^.nHm.iiy.Cf 

«/Te,&:  ibi  nM.j^.^/e^.  quomodo  flatucum  yc^.i8.».i<f8.deordinarione  Camcrx,  quo- 

^  txicndatur  velnon.  modolllaa  jurecommuni  inrerpretaiioneni 

f.     De  Aatucorum  intcrprecarione  videacur  C3piac,&  verba  Aatuii  nmpliciter  prolara, 

i.x,ihigtolf.^  DD.Cod.  eUnoxAl.aEl.  SMxdui  crahi  dcbent  ad  fcnfum  Icgis,  uc  corredlio* 

tfpw/^tg.ubipaflim  dcftatuti  dcclaratione,  ncm  non  inducant  ,  fcd  poriusreducantur 

interprctatione  ,  &liciia  impropriatione,  ad  Juris  communisconcordantiam,5cinteU 

Cavalc./>.j  decff.it.&c  lafon  cenf       vol.  i.  ligantur  fecundum  limitationes  &  dcclara- 

ruccindlcqusednminCacherano         ii./f.  tiones  quae  funt  in  eodem  luris  commu- 

10,  ubi  dc  provifione  hominis  ,  fecundo,  nis  argumcnto,  ficetpercam  interpretario- 

^uod  ftatutum  loquaiur in  cafu  vero  ,  non  nem nulla  ftatuti  efltt  operario,flc  ^amefi- 

pra:funnpto,C^  n.\i.^  feqq.  Terri6  quod  fta-  us  tom.\.conf  6f  .»/v.2i.quando  vero  confue- 

tUTum  per  quod  jus  tcrtii  keditur,ftiidic,prx-  tudo  ad  cafus  /imiics  cxtendarur  &  quando 

cise  &  propricintelligendum  &  rcftringen-  non,qua?  flnr  excendenda,  quzquc  reftrin- 

dum  fit,ut quanco  minui  fieri  poflir,  iacdat  ^cx\^3k6LOZtx.V\^t^\}\%inMtthodo jHriscontr, 

jus  communc.^.quodcxtenfio  in  corredlo-  l .x.c.uverfpUne hahet regnla propoftA^&C 

riis  non  fit  licita  exjeadem  rationCj^.  ftaiura  materia  cxtenfionis  Craverr.<^f  anticj.  tem^ 

prxfcrcim  conrra  jus commune,  prouc  lirera  p.^.^.videamHt,6e  inrerprerarione &  exccn- 

jaccrintelligenda  ,  6.hxc  do£iru)a  ,  quod  fiuneftacHtorum  aliqua  notabilia /m  il/r//^. 

ilatuta  non  tullani  intcrpretarionem  au-  lib.ltdecifCam./mp.y.pertot.pukhcTniDcdc 

^oricaie  iegis  pcovcnicnccm  ,  iotclligicur  cxceafione  &  reftndione  legis,  ftatutt  dc 

.   fars  IL  liiii  con* 
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f(n         9fr. /jr.  Iustitia  l»  SYTto'&  Statuto. 

/€Oo/aetadinisZafiutM4f«ii^  vnijf.JeU-  fenb  fnf.^^ffrm.  6c  fcirper  reneinciitl 

an  rcnipcr  verum,<juod  ftaiuta  Oii-  du<nijMani  Farinaciip.  i.decifi^.  qux  fic 

inierpretaMiullnt,  ideni  Zjims  $h/.^ms  intctpretatio  Aatuti  dcct«rativa  ,  tntcrpre- 

4eiredttore  ^^^MijMmai  m.i  ff.eiidsmm§  im'  cativa,  exienfiva  •  6c  quando  pcimifla  .  9c 

/r/?*»itero<)elUiiKiiiuerprciacioiM^aAaf-  ^oe  obfervMm  fc^aefMks  ^aid  G  ftani» 

gumentum  acontraiio  fenfu  in  eo  locuro  tum  idcro  difpo&ac  ,  quod  jus  commnne 

!  '  at,latcquoq;agir  MynCtlecati.i.reJpjo.  ficiltchius^  2.r«»c/.^vide  Coftai.i»/.).l<ir 

'     Quptnodo  vcro  intcilrgarur ,  ^uod  ila-  fZi^tfjf/rtfytf^/tf,  ubi  dicii  hocad  mulra  valere, 

tuiuni  altquid  debeatopeian  ultra  juscooi-  cziera  &  variadeAacuiis  iradic  Hunniustn 

jBune,doeet  SLplan<U  VaUe  nJtbisnd$-  Eocyclopcdia/  i.n/.).  ukimRt^,  legac 

f.i<^.^.tf  i7*€^/iff.Card.TttfipluuiKr.  DD.  delbtods  &  Juftbos  ouiDictpaQbai 

Sj^dmmm  dtkf  imtitprHMrlfetmmdmm  jmt  rcribeocciv  cj.  dcicieoda  &  ignoiantia  fta- 

€9mmmme  eencl  ^f^.  ^ftAtntMmmbi  drfUit^  cutorum  r«p.  z.  de  his  ,  qui  ftatura  condere 

0fi\ocMS)Mri  commuHt concl./^^o  fiatMtmm  poflinc,f4i/>j.  de  rc(]Qincis(latutorura,(]UX- 

rtcifit  iMterpretnttoMem  fnffivnm  a  jmre  que  vdieancvclnon,<^4i^.4.defoim.i  Hatuto- 

seimmmmtwd.XJS'iS^ttajktxt9mfi9fa^ivmi  tmm%  cmf.  5.  tiebisquifianiciiobligencar« 

Satf .>»  /         C.delmmmmTirlnujcsfiKm  al-  Mf .^.dcdioAa flaiMottiiD»Mf .7.  de  incc»> 

Icgac  ad  hoc  bQ[ognet.inaddit.adIoMnnem  pretationedaturorum  ,  ubi  varia  &:  de  ra- 

aie  jinaniaconf.  27.  ihi  tk  (]uod  dicatur  cx*  tione  Aatuti^ctf^.S.  deabrogatione  ftatmo- 

ccnfio  pafliva,<]uandu  lex  antiquaad  fc  tra-  tum ficMt.ttt.fe^. ^.yuii  de confuetudine  Sc 

lucQovam,&fific  ftatuturoexcendaturfCiioc  mtobi^e  DD.indccifipmbus.  icAuris,  6e 

(proprj^ficcxtco(i9,  pa^iva,  quia  ieipfiiai  ca-  con/iiiis  aHcgati,  quibns adde  CardinaleiB 

^icoditiAi  dtcit  itadqcercBarr.ac  latioc  0-  TufAnmfrailconclJie.S coMcl.d^i6.c^  f/m^ 

fmpiificatur.  De  (latuti  interpretatione,  rimie  feifq.Mj<jMeadco»ci.6f)o.iMciMfive.  ubi 

prarleitim  Juliacen(is>  agit  (}uoqucTilman-  ordincalphabccico  hanc  matertam  intnfi* 

jiusde  Bcnitji^^£jnt^.i,dectf.Cam./mf.  4.  nicis  cafibus  ira&at,  adquos  brevtcacis  cauia 

.fft0^U  GiSpiWWt^cia'»!/'*»^  t,mm.  14^  fitrdatio  ,  cnm  aon  imhMlaiii  drcailki 

Jit/kfff  DD.  pro  &  conin^lleganiur  in  infiftere,  quae  ibi  facilc  repedrt  voWBfai^ 

CuicUnoAatoniodeltefcrifiisMoratoriis  &  coc  ferc  vuloera  Juftiti»  infliaa  »  ^MC 

^f/XCMrr/i.waiav.^i  anftaiucum  funs  coin*  diverfz  &  contrariac  incerpcetationcs  ,  ad 

jnuniscorredloriunH  ubi  iimuleftlkcutua),  has  namquenon  recurriiur ,  niii  cumrc* 

djurccomqMini.sccipiac  imcrpreiacioncna,  ^um  jus  ncquicia  exclufuro  cft  »  quocicf 

jfifinatiif|iMllccoc»alijc  1^«^  «liailli,  901  in  Ibioo^nandia  vcrioti 

^|o4lBpci»ifmoderamineTurcbii^^^  Ibnc  »  ciperti  fu^rc»  qaodcumccccraltfa^ 

ffl^MMm.y^.Hondcnd.coHfj^t.nmieft^i.w!  ftabi)ia&  rolidaiint,<]oaeprinctpa!c  nrgocH 

2.  &  quid  li  in  dirpontionibus  a^;iciatuf  unt  concernuni»&ad  caufarvidorunWulfi- 

CiaufuU,  (li  foigC^aUeni  tCtt^n/ttA^  Dte  ciunt^lta»  pacciculam  aiiquam  cx  iis  deces» 

BOamt  dit^tn  IMfr  ilMkbfr  iaOD^  pere^pcr^uoftMidcni^malfitrifpniMtcnaC^ 

pnilNl^MlfnM^/  ■Bde/urecoronHiiri  tci  tctaiofinnciM  conveilcre,  qoodctiam^ai 
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VulneraTa    Cap,    IV,  So? 

Mliflimd  monct  S.  Hier.  in Matth.cM.ii,  conructudioe  non  reqwirartir  conren/us  vcl 

Prudcntcra  inquit/cmpcr  admonco  Icdo-  rcicntiafuperionsGrartis  tn  commMmbm  o- 

rcm,  utnon  fuperrtitiofis  acqtiiercat  inter-  ^'«.//Al.M^j.i.yMrf/?.  8.&quidinconrucru- 

pretaiionibus,  &  qaas  commaticc  profin-  dinecontraRcrcrvataPrincipi$^«i«/?.  g.  ubi 

gentiumdicunrur  aibitrio  ,  fed  confidcrei  hoc  controvcrfum  cire  apparet     tit.  fetj, 

priora  mcdia,&  rcquentia,&  ncdat  fibi  uni-  dc  tempore,  idem  ramcn  renet  Fclin.i»r4^. 

vcrfa.qua:  fcripta  (unt.  CMm  nthisde  pr^tfcrip.  dcclaraturinMcirncro 

Hifcc  igitur  relidis  tranfibo ad  quardam  tom.  j.  dectf  Cam./mp.  i^.mu.S^  (^fetfij.  Dc 

noftra  &circumvicinaftatuta,  proponcndo  ftaiutis6w  qui  illacondcre,  &  dcquibuire- 

cafiji  fuperquibus  fcrpc  confului  :  inrcrim  buscondi  poflint,  farisamplc  trad^ant  DD. 

quoquc  notabi$,an  ftatutum  vel  confuetudo  tnl.  omnes populi  ibi  ^uojjZdfituff'.  dt  jufli'. 

civitatis  mctropolitanx  cxtendatur  ad  loca  tia  (3  jnre  ,  ad  quosbrcvicatis  caufa  lccio- 

fubjc6la  in  Pcckioiw  reg.Zo.de  re^Jitr.irtC.  rem  rcmitto,&  ad  Cothom.  vol.^,ref}'.^7.n. 

dcquo  videatur  Magiftralitct  Calpar.  Ant.  71  & aU<juotfetf<f.tihiDD.Allegati,(^wodlAi- 

Thcdmus  l$h.2.^.4<)  hoc  tit.^Mo^ueai/e^a-  giftratibus  munictpal/bus  licitum  fit  con- 

tttA  Sc  Card.Tufchus  lit.S.fiatuta  civitatts  dete  flatuta ,  ctiam  pa:na  ad)C(^a  in  corun- 

dominaHtis  exttnduutur  ad  Caflra    aita  dem  violatores ,  fed num.  2  95.    /e^.  pluri- 

&f4co»c/.J42.ftylu$tamenextracuriam,  in  mos  DD^  allegat  ,  quos  &:  ipfe  fequitur , 

quavigct,  nonextenditurctiamficftctfupe-  quod  MunicipesDominisfupcrioribus  im« 

rioris  Tribunalis  Lanccllot.i/<  jitteutat.p.i.  mcdiarc  fubjcdli ,  &  oidinariam  Jurifdi- 

tap.io.num.i./imit.i,  taioncm  non  habentes,  ftatura  caufarum  8c 

IV  '««uni  deciforia  condcrenequeanr,  nifiDo- 

CAPUT    IV.  rnini  accedat  audoritas,  &populusfoIem- 

f   •          j      ,  "'tcrconvocetur,dicitq;  Quod  civitasprin- 

Statutumper^u^^^^^^^                   ^  opem  tcrr^ecognofcen?  c^iamfi  ampI.La 

.  1    appUcan,^den,^ue<}uomod.oe,dtm  fi,,       (   J^^^  ftatuerenon poffit.  quod 

perpaEla  derogart pojfu .  J ^.^^^  j^^^^  fuorum  Principum, 

jaurusdc  noftris  &:  circumvicinis  fta-  ftatuta  ficerc  non  valeant  Bonacina  Dtie- 

'tutis,  pio  cvidcniialibus  tanquam  ne-  gibw dt^.^.^.i.puna.  u/t.^.^.propo/ verfhao 

ccfTniocognitis,  inhac  materia  praemittcrc  efl d,fere»tia ,  intcrlaicos  &  Clcricos.&c. 

▼olui ,  qucmadmodum  in  fimili  Jurifcon-  ubi&  quod  non  folum  populus  (  prout  & 

fultus  t»  l.  4  .fde  teflam.  inprimis  quarit  an  Deckerus  //i  2.  di/ftrt.f.  n.  10.  &fe<ja.  pro- 

is  ,  qui  fecit  teftamcntum.  habucritrefta-  bat,  quod  univerfitas  poflit  faccrc  ftatura , 

mcnti  facflioncm,  deindcari  fecundum  re.  cum  lUatis  ibidcm  circa  res  univcrfitati» 

gulas  Jurisfcccnt  ,  quoad  confuctudincm  abfquc  confirmatione  fupcriorisSurdusfM/- 

igitur  htc  quoquequxritur,  an  ca  induci  fp.  num.  I4  &  Bcfoldus  tHtraQatu  dtlu- 

Doftit  ignorante  Principc.pro  &  contra  al-  rtuntverfltatU)  fed  cnamcommunitasmcT- 

leganturDD.  a  Vafquio/i^4.ffl>7frfrf^.  j.  catorum  poflir  mducere  confuetudincm  , 

iw/wfr.j.  ubidicir  aftrmativam  dc Jure  ve-  qux  vim  cujufdam  ftatuti  convcntionalts 

tiorem,&  communcm ,  quod  in  inducenda  habcat ,  fca  lcgis  quafi  municipilis  intcc 

Iiill4  ipfo5 
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to4  7//.  7.V.  JU  STlTIA  Ik 

ipfos  mercatorcs  »  prout  conccdit  quoqoe 
Cothom.<i.rr^.  47  joo.  quod  muni- 
cipalcs  «ic  rcbus  ad  municipinm  fpe^anti- 
bus,  6c  quo  ad  artem  ic  profcd^anem  (uam, 
ftatucacondercpoflint,  vcl  quod  (laturariam 
iilam  dilpoitrioncm  non  juri(di(f^ionis  >  fed 
jure  dominii  fuperioris  pro  tivium  utiliraie 
habeani  ,  Scabini  Lipfcnfes  iw  /ifis  refoln' 
Uontbtuti.i,^.  n  ^.ricWamcfiasc/*/.!  conf. 
31.  n,  4. ponit  negativaro,  quod  villx,Com- 
inunitates,  &  capitula  (latuca  facercneque» 
anr,  ("cd  tamen  permifTa  vidcjniur  in  iis,  quae 
officio  Magiftratus  (untattributa,  cujus  ra- 
tio  colligiturw/*,  18.  quod  quxpadlo 
poffunt  mter  fc,  &  (Utuco  ordinarcpofTunr, 
an  vero  valeant  in  vim  veri  ftatuti  vide  ibi , 
alia  non  cflc  itcita  dicit,  ficut  (S  ccnt.x.  conf. 
45.  n.  10«  quod  recognofccns  fupcriorem 
ftatuta  facerc  non  poflit , intellige  ui  didum 
fuitpaul6antc,  namcuicunq;  Capitiilopcr- 
mittitur  iicita,  iionefla, S<.  racionabilia  facerc 
ftatuta,&  laudabilcsconfuetudtncs  recipcre, 
quatenus  non  lendant  in  prztudicium  au* 
^loritatis  fuperioris,  nec  fint  dit ed^  ex con- 
fpiraiionc^aut  aliier  in  damnum  aiiorum  am- 
fcitiofa,  &  maxim^  valent  illa,quac  juris  com- 
XDunis  rcgiilis  funt  conformiaautnon  con- 
traria  Wamcf  to.  i .  conf  1  y.  intellige ut  cor.f. 
frtcedXx  omnes  aut  major  pars  capituli  con- 
fentiat,  idcra  docct  Mcifncr.  to.  j.  decif.x^. 
n  2j.  quod  Coliceia  privata  melioris  ordi- 
jiisgratia  flatuta  faccre  poflint,  &de  Capl- 
cuiis  vidc  Sabiftianum  Mcdiccs  de  le^ibM  & 
ftMiHtisejHdft.  1 6. jHnna  f  22. n.i.  &:iraac- 
cipio21alium  inl,  hocediUHmnMm.^.jf  (jHoJ 
fnif^  jHr/i  (^c.  ubitcftatur  moribus  Gcr- 
manix  reccptum,  quod  Decani  facultatuin 

quxltbct  iniima  oppidafaciant  flatuta. 

An  autcm  famiiia  pnvata  pofllit  conderc 
ctrta^  icges  aut  iUtuta  ciruinodun)  fuccc^ 
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dcndr,  pro  &  contra  arguirur  apud  forffefc 
tan\  dcfHccejf.ab  inteji./ib.^.e.i^  ^.^.^qnod 
familiaNobilium  neccoiiiuetudtnem  indu« 
cere  pofllt  ad  decinonemcaufarum,ncc  (U- 
lutum  facerc  lcgi  contrarium  docct  Wa» 
mcCivi$cent.i.conf.y.nH.^o,(ffef<f.{cd  quoj 
ctiam  una  familia  pofllc  inducerc  coniuccii' 
dinem,  tenent  DD.  allegari  a  Batbo^a  in 
ca/f.cHmtanto  nm.io.x  dfconrHet.qax  Ament 
ad  hocrequiiantur,docet  Mynf.decad.i  .re^, 
la.Hbi  pajfimprjtfertim  n.i,.CSfe<j<j.(Sre^  50» 
nnm.Ti^^  tnjpecie  decad.^.refp  49  nn.io.SC 
quod  ftaturum  rale  a  familu  Heri  poteft, 
docetZjfius  in  l.^tjHtd  afilio  %-fin.ff.de  legar, 
i.item  quoad  bona  ma)oratus,&  (ucceflio- 
nctn  iniis,  poteft  induci  confucrudoa  fa^; 
miiia  juxtanorarapcr  Valafcum  tom.x.  con* 
fHlt.ifx.nH.\6  (f  fef^.pzo  quo  poceft  induci 
argumentum  a  pad^o  ad  confuerudinetn 
affirmativum,  ita  ut  qtiod  pa<flo  ficri  po- 
teft,pofli:  &  ficri  confuetudinc ,  quod  rx* 
mennon  concludii  ncgativ^ ,  Aflfli(ft.  decif^ 
jt  ^.lafon.iV  AHthen.  praterean.  J4.  C.  nndt 
vir(f  uxor. 

An  autcm  Epifcopus  poflit  faccrc  flatura 
Canonibns  advcrlantia,  pro  negariva  vidc 
DDtinBtiboUin  cap.^HodfHpernH.2  .v.  de 
majorit.(f  o^tf</.ubi  tamen  ipfcreniiflivc  di- 
citjfc  rcferrc  omnes  cafus  ,  in  quibus  pofllc 
Ep  fcopus  flatueteconira  canones  &  con- 
flitutioncs  fummorum  Ponttficum,  allcgar 
quoque  \Ionetam  de  dtjfrtbut.p  z.^,  ]f.a  n, 
69  &  licet  Epifcopus  finc  caula  non  poflit 
difpenfare  conrra  jus  Canonicum  ,  ramen 
hocpotcftcamcaufa  Vilc^^lib.t.contr  ca.  if, 
nnm.ij.^ y^^y.ubi  exemplis  illuflratur,  Sc 
an  infcriorcspoflintfaccrecontra  Icges  fu* 
perioris  Modefl.Piftor.  p.  i.  q  ^6.  vidcmuf 
inrerim  fxpc  »  (i  quid  (imilc  contra  leijes 
Ycl  Aatuta  Piincipum  introdud^um  cii. 
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jper  coCdcm  C2(Cin  &  annullarl,  utinam  fem- 
per  irrarionabjiiacalTarcnrur  3c  aiirtullaren • 
rur,  ^conrra  ra(ionabiIia  anciquata  curfus 
introducercntur. 
4«  Secund6  przfuppono  ,  quod  incenrans 
ilatutum  fi  vc  fundan*  fcinrtatuto,dcbct  pro- 
b.ire  omnia  requiHra  in  riatutoadcire,  al  as 
tfuccutnbit,  (f  deHciaretiani  in  minimoCard. 
Tufch. ///.5.  f  owf/.  DD.  M//e^atfy 

yundiis rraditis pcr  Cacher,  eiecif.iO^.  iicm 
marcriarucceiTionis  juri  cojitrariz  vel  dtver- 
(x  DD.allcgar  Cothom.  voU.reJp.  fi.fi.^oi. 
^uod  illo  caAi  non  fle  fatis  probare ,  quod 
flaturum aliquod  vigear,vel  receptum  (it.fed 
pra:tereaomnes  ftatuci  condiriones,  leges  & 
modiBcationes ,  quibus  rucceilio  defcrtur , 
tanquam  fubdantialia  &  formalia  in  fpecie 
probaredebeantjhinc^X^amef  <«<//w  Cano». 

empt  ven4,coaf.  Jo^  «.4  txBald.  rede 
tnonet  Advocatos,  ut  dum  formanc  libellu , 
obfervent  vctba  legis vel  ftatuti,  ut  its proba- 
tionem  accommodenr,  Ck  &  flacutumiim- 
plrciter  loquen^,  non  habec  locum  in  cafu 
qualiBcato  quippcflatutuminducens  cerras 
qualirates  dicitur  formale  in  ranium,  ut  qui 
non  fervat  quaIirates,non  habeai  bencticium 
OitutiTufch.  d  loc.  n.z.  ac  proinde  qualitas 
d  (^ituto  requ.fica  anteomnia  verificari  de- 
bet  Grammar. decif.  6f.  if/irm.  2.  Surdus  cenf. 
1)8.  WM.  I.  quia  qualiraresartatuti  requifitae 
fervandac  funt  formaliter  uritradunt  DD.rv 
/.  I  .f.  decondifi.  ex  Uge  8<  /ormalirer  verbis 
flatuciuti  debemus,  aiq;furma  flatutidebec 
ciprimi  in  dicendo  ,  &  fetvari  in  facicndo , 
jura  &  DD.  allegat  deci^o  Rot*  GenHefis  io^ 
fr,  r .  ubi  tamen  dicitur,  quod  fcribcre  Sc  fub- 
fcribere  paria  finc,  prius  coniirinatur  per 
Chriftin.  vol.i.  decif.\i},n.  J4.  quod  agens 
conditioncexftatuto,  debeacuti  vcrbisftacu- 
ti,&  qualiiaccsabeorequilitas  cxprimcie  (S 
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n.prdced  quod  mcfu/Ivum  aniusin  ftjrur9« 
non  excluddt  altos  a  |urc  vocatos,  in  qua  d*- 
f//altquadertaturi  interpretationc  &  leOri- 
<fl:onc,  faciunt  ad  prxdidla  quxtraditCard. 
Tu  fch ,  ///.  D.  Di(f'o(itto  non  habet  locum  nhi 
verha  non conveniHnt concl.  concl.fecf. 
difpofitio/tmitata  non  extenditnr  tjHanda 
ftcut  494.  utrobieij  remtfflve  '.  vu!gaf« 
theoticzpil]im  apud  DD.obvi^r,  quod 
luia  proprie  &  ftriiflc  Tul^h.  lit.S.  concl.670, 
precise  S<  ad  iiccra.Teflaur.i/^-fiyi  169  n.^.in 
/Jw.intelligenda.efre  praccifi  fori  ,  &  ad  un- 
guemobfervandaRoIand.fow/jf.w.lj  vol.  i< 
(terilia  clle ranquam  mular ,qu*  non  panunr, 
Alderad.  Mafc.  deflatnt.  interp.  concl.^  n.f» 
proindeq-iequodlibec  ftatuium  rantum  dif- 
ponerc, qiiantum  loquicur&  non  u!traMs»r- 
c^xd.d  loc.n.^  Vivms  deci/.  ^06.».6.  ncc' 
ulcra  ca(*um  formjliter  expreffum  rrahiCra- 
vcn.coafy^l  n.  Hondend.  conf.\io.n.]^, 
vol.  I,  quod  fhtutam  non  dicit,  ncc  nos  di- 
cere  dcbemusi  verbis  fpfius  non  c/rcrece- 
dendum.acica  interprcrandum,  ut  quain 
minimccorrigatur  ju$commune,&  nedu- 
plexfpcciale  inducat,  fed  urquod  in  pluri-' 
bus  cadbus  jus  communc  corrigere  poilit  , 
in  uno  tantnm  corrigatur ,  licet  verba  cjus 
impropriarentur  ,  plurcsDD.  allcgat  Gud. 
Antonii  de  refcript.  Moratoriis  tit.  t.concl, 
I.  nn.  ji.  (ife^a^  8c  hoc  ultimum  quoque 
rraditMafcacd.(/.  tra^.concl.  12.  nu.i 

Rurfusquodproponcns,  fadiim  qualifi-  f. 
carum  debeat  probare  nedum  fadum  ,  fcd 
ertam  qu^ilitatespropofiras,  docet  quoque 
Schurff.  cent.  t.  eonf  iz.  nnmer.  t.^i.  quia 
qualificatum  faiflum  cenfciur  idem  fa<flum 
deci f. /iet/tGenuenf.i.n.t .c3pToptei  ur  acflus 
valeat,qualita$  intcrvcnrrc  dcbci  Giil.depij^- 
ner.cap.f^.nnm.i.  dcquohtiusde  clemcii- 
tia  aCiuni  fuit,&  czornatur  inSurd.  conf.^oj, 
liiii  i  nnm* 
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mum.  6$.  frij.  fic  &  ftatatum  loqncns  cum 
aliqua  qualitace.H  illa  qualitas  non  conveniat 
non  habct  locum  f  Decius  com/.  4^.  nttm  i. 
cum  quo  convcnicvulgata  dodlnna  ,  quod 
ubi  verba  non  conveniunt  ,  etiam  ipradif- 
pofitio non convcniaf,uti  cxornatur  in  Surd. 
conf  40}.  ttu.zZ,  feij^.  ubi  quoq-,  conrir* 
niat  pra:di(5Va,  adco  ui  utens  ftatuto  non  ad- 
mitcatur,  H  una  qualitas  deHccrec .  quippc  fi 
lex  rerpcclucertxqualitatisdcre  vel  perluna 
ioquiiut  I  cunc  ccfTantequaiitate  ifla  *  ceilac 
&  legis  difpoHtio  Martinus  Monter  aCue- 
va  decif.  Rtgnt  Arrag.  15.  num.  i  j.  quaiiras 
namqidivcilirarcm  inducic ,  cdp.qttaH^uam 
tieHfurui»6  il>t  ^oc  notaturper  foan  ^n- 
dream& altos  DD.  videatur  Aib.  Brunus  im 
traii.de ytifomento  &  pafilm  alii. 

Tcrtio  pix(uppono,quod  flantibuscon- 
{uctudinibus  &  Aatucis  ,  podic  iirdem  pcr 
pad^a  dcrogari,  DD.  vidc  in  l.  pactfci  contra 
ff.  &  in  l.  paSla  ejua  contra  Ced  de paili^^cap, 
contracltu  ex  conventione  5<f.  tbi  Baibofam 
&  Pcckium  deregui.  lurii  in  6.  %.Jic  con- 
veniatff'.  depojitt.qaxid  hoc  aiiegatur,quod 
contradtuscxconvcniione  Icgem  accipianr, 
uti  cxornatur  inSurdorow/ 403.  num.r^, 
feijtj.ttem  L  femper  in  fitpulationtbiti  jf.de  reg. 
Jurif,  ficutinconfiimationcm  prsdnSorum 
adducitur  vulgataiheoiica  ,  pcovifio  homi# 
nisfacii  ceirarcprovjfioncrh  legis/./».  C.de 
dotis promiff.(3  rurfui  tUud  GermanicH,  i^i- 

t>in9bncJ)ti'anDncdu  «f/*»  ^ilfubr  bn*f 

allfrl)an&  JXcd)t/  W chTnciHn pranici^ oif- 

ferv.Ut.r.  tn  verhu,  2iBilfu{)r  brid)t  ^ancx 

rtct)t/ deciaraauicm  hoc  ipliim  proccderc  , 
fi  provifio  hominis  &  legtstendac  adidem, 
fccus  ll  ad  divcrla,  caproptcr  provifio  homi- 
nis  i^i^i  in  uno  cafii ,  facitceflarc  provifio- 
r.:m  lcgis in  calu  provsfo  pcr  hominem,non 
autcra  in  alio  non  provifo  per  homincm 


Stylo  et  Statuto 
Tii(chus//>.  P.concl.  95 1.  »«.5^.  &:  Bcrlich. 
dettf.  46.  &  alias  declaratur  uc  verum  fit 
quoad  provira,pcr  notataaSurdo  conf  198. 
num.i^.  quod  cxprerTum  non  faciat  filctc 
laciium, quandotendit  ad  diverfiim  fincm  % 
&  effedium ,  ergo  multo  minus  facit  ez* 
prelTum  filere  ea  ,  quae  (unt  in  non  provifis 
nyli&  confuetudinis,  quiataciic  incirccen- 
(cntur,  &pjopter  i(b  provifafive  cxccpta 
dc  communtone,  potcAdici  ,  quod  non  fic 
univcrfalis  Surdus  conf.  133.  »«.14.  nec  pro* 
vifio  hominis  facit  ccfiare  provifionem  ie- 
gis  quzed  dc  jure  communi  vel  ordinaciOf 
dc qua  reg.  agit  Jafon.  in  l.  in  ompbyt.  n  ij6, 
C.  dejureemphjrt,  addctamcn  Chriflinsum 
vo/.  I.  decif.  7}.  \ 
Sed  pro  confiimatione  prxdidlorum  vi-  7» 
deGrivclIum</fr//I^8  per  tot.  ubi  &  in  illa 
fa£ki  fpccic  judicatum  ,  quod  non  fuffi- 
ciat  fi  pars  advcrfa  fortc  dicat  renuncta- 
tum  fuilTe  tacit^  confuctudini  ,  &  fic 
haud  pridcm  refpondiin  cafu  ,  quo  Advo- 
caius  pariis  adverfie  pcr  argumentum  i 
contraiio  (en(u  cx  padis  dedu^flum  dicc- 
bat  renunciatumfui/Te  ufufrudui,  de  con-  • 
(uctudine  uhimo  fupcrftiti  con|Ugi  com- 
pcccnti,  imo  docci  Gnvcll.  decif  4S.  quod 
ne  quidem  clandcftinis  convencionibus 
doralis  inftrumcnris  fides  &  audoiitas  rc- 
vocari  ac  infringi  qucac ,  dc  quo  i€tum  fuit 
p.i.  dc  dubiij,  )un(f>is  rraditis  per  Manci- 
cam  detacttu  ambi^uis  /ib.y  tit.y  8 
queraadmodum  tacicx  &  ambigux  con- 
vcnciones  cx  jure  communi  ,  Municipali , 
&  confuccudinario  rccfpianc  inccrprcratio- 
ncm  ,  incerim  aocandum  ,  quod  «5«:  padia, 
omnium  feudorum  juri  &  naturx  dcro- 
gcnr,  ac  proindc  anrc  omnia  attcndi  dcbe- 
ant.Roicnthal  de  feudtf  c  i.  conc/.it.uit  DD, 
oMegati:  qucmadmodum  quorundam  loco- 

rum 
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nimftacuiis  tndu(5lum  cfl  «  uc  immubilia 
habcanrur  pro  mobitibus,  quo  cafu  nullum 
dubium  cii  >  qutn  dilpolicionc  liominis 
.concrarium  fU:ui  punit,  ChiiKinaus  t/o/  4. 
dectl.iii.nii.i^.pc  ^  ordtnatt9ne'^Hli4cenfi 

f  J-OOnOfr  ^CibiUCht  (^c  vidcmus.qaod 
ibipco  mobili  conll  lucum  tuit ,  padlo  ficri 
poincimmobilc,  quod  judicio  nieo  itaacci- 
pidebcc  »  quod  ilia  auc  alia  humana  con- 
ilitucio  veram  rei  enticarem  mucare  non 
pornc ,  fcd  bcne  illius  rei  efTedus  ,  quipp^ 
inoponibile  c(l  humanx  potenciz  cransfor- 
marc  rerum  fubllancias,  vel  facere  immobile 
4]uodcA  mobilc,  nec  verum  cfficercpoce(li 
quod  eQfaJfum»  ncc  ejconcrai  cns  quip-» 

&  verum  convercuncur,  &  unumquod- 
quc  uci  fe  habct  adcHe  >  (\c  ad  veritacem 
GracianusfffOT.  i.4tfcept.fhref/.cap.^i6,n.  ^5. 
C^/(ff.ubi  quzctc  an  communis  repiicacio 
vcl  error  fuHiciac  ad  probandum  qualica- 
tem  hominis,  concradus  »  &c.  prius  camen 
^uoad  Jutis  cficdius  ficri  poceii  ,  cum  hoc 
fic  Icgis  di/ponentis  huic  vel  iJii  rci  arrri- 
bucrc  hunc  &  iJlum  vcl  divctfum  cfTcdum, 
&  poccil  lcx  hngerc  fadumpro  non  fado, 

non  fi&um  vcrc  pro  fado  Francifcus 
JAilwcnCis  hi.  z.  tie(t/'.i6-  nMm  ^^.S>c  quod 
lcjc  pollic  cfHngctc  aliqucmadum  ,  abfquc 
cjus  ptincipits  naturaiibus,docct  quoque 
Mantica  de  tmcitis  (J  4ml>ig./fh.i  .tii.ii.Hi/t 
14.  MbitMmen  nMm.prtced.tradtt yC[Uoi  non 
poflicfacere,  ut  conctadus  fine  cjus  fub» 
dancia  valeac>  niliindudusfit  a  jure  civili  , 
^ucmadmodum  in  )ure  noflro  habemus  » 
quodjus  fanguinis  nullo  jure  dirimi  poflit  > 
V.  ^.ff".  de  reg.  ^jvr  quod  verum  eft  fi  cor  fidc- 
lemus  id ,  qaod  e(i  ex  parte  rei,  ncque  enim 
quod  nunc  efl  non  potcdellc  ,  quod  nunc 
non  fit  ,  ncque  enim  fada  pei  vcrba  colli 
poITunrjiu  Mccjushumaaum  fcu  fanguiau 
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tolli  poccft,  fi  vcroconfidercmus  id,  quod 
eAcx  parce  difpofici  >  puca  fi  confidcienuts 
cfFcdiis difpofitos  fuper  illc  re,  non  mitum 
c(l,  quud  hujtifmodi  effcdibus  tenunciart 
pullit  ,  ita  ut  valeat  renunciatio  quatenut 
relpicit  favotem privatum  ,  fccus  quatcnus 
refptcit  favorcin  publicum  itaDD.  apud 
Guiel,  Antonium  de  Mcratoriis  rejcriptit 
tit.S  c9r,ci.4^%./Mb HMm.i i^.  iHi^uo  cap.  multa 
de forma,  atque  ita  nocabiliccr  in  rcloiutio- 
ne  quxAionis,an  juri (anguinis fidorenun* 
ciatipoflit,  dccIaratScaccia</f  /enteftt.(;f  rt 
jMdic.g(o/.j,^M^/l.-^.hmit.^.num.  Igi.ac  ica 
ad  argumcnta  rcfpondcri  potcft.q-iando  dif^ 
putacur  pro  &contra  apiid  Munnoz. 
de  Ratiocifiiiscap.  }j.  num.  16.  Cf  /fff .  an 
privilcgionobilttatis renunciari  pollit,quod 
ipfum  plunbus  pcrfcquitui  Va(quius  de [mc- 
cesftonumCreatione  /ih.i.^.Zx.Umit.ly.H.-j 
^/ciji^.Hhi  pern.Cf  iz  argumcntanicicuc 
probare.  quodprivilegtum  nobiliiacis  ,  oc 
nobilispro  dibiro  pccuniario  vinculisdeci» 
ncnqucac,non  podic  concra  Covai. tncapit, 
ijuamvis  p.  1.  n.j  de paQtt  in  6.  aflirmancctn 
ic  ubcinuifle  uc  vaIeac,quoad  nobilicatis  ctfe- 
dus,a  NobiJibus  feparari  po(fir,fcd  dodrt» 
na  Covar.in  praxi  prxvaJuit  &  vidi  abfque 
dida  renunciationc  Nobties  pru  debico  hic 
incarccraros. 

Qmnimo  vidccur  juxra  xquitatis  natu-  |j 
ralisicgulas  (  nam  ubicunque  inter  legem 
pofitivam&  legcm  naturalem  datur  difcre- 
pantia,  fcrvaridebec  zquicas  legisnacuralis 
in  foro  animz  ,  &  fblvi  dcbet  in  foro  ani- 
mx,  quodnacuralitcr  dcbccur ,  juxca  alleg. 
inScaccia  de  commerci$j(^Cam6io  §.t  .tjMt/t» 
i.uH.^il.  &icaquoquedocetCo(hom.  vol, 
4  refp.ij.nM.^6.  quando aliquid  nullumcft« 
huc  i«nien  nacuralem  obligacioncm  minimi 
exciudiCjdequo  vidciaic  S(ac./^i  i«  /'^9-) 

11» 


Google 


«oS  Ttt.  IX.  JustittaTn 

ita  potte  declarari  magna  ex  parte  altam  il- 
laru  padorummateriam  f  quoncsrubtilicer 
difputatur,  an  &  quando  valcdnt  pa<fta,cir- 
caliibdantialia  ,  naturalia  ,  &  accidentalia 
contraduum ,  ad  cogncrcendum  autem  % 
(^uaeialia  (Inc  ,  prxier  alios  videri  podent 
iiAznuc^detAcitis  ambtgnts lib.  i.  tn.  iz. 
I^.C^i^.Rcii  kw^h.df  retrafl/i «fMifi.^.K.^i. 

feijef.  Mcnoch  hb.  i.  cfptf.  fj.  Dauth.  de 
tejiam.  KMm.^6i.(^  fe^tj.ubi  valdcpulchra, 
tficut  (ubiiiia  de  iistradit  ZaHus  /ih.  i.  Jing. 
rejp.caf.  \i.  &  denngulorum  conira^uum 
fubA^ntialtbus ,  nacuralibus  & accidencali- 
busiMozzius/rrf^.^r  r0»/r<f/?.£frediiim  mi- 
rabilcm  &  divcrfum  vidcbis  in  Andrea  ab 
Exea  tr0Q.de paS.p  j  feif<j.itcm 
}A\idxo^ecoHtrab.emp.p.$  Hum.xi.  A?<7- 
de  padis  irans^otmancibus,  confornianci- 
bus,rcfocmancibus>intormantibus ,  &  refo- 
lucivis  w^Smdovol.i.tonf.x^i  nH.  14.  fe<j. 
*n  pa(f)um  cransfoimet  contradlum  ,  &c. 
quandoc]u;dcm   racio  iAtus  declaranonis 
iuxta  arquitacis  naturalis  regulas  ha:cdari 
podc  videtur,  quod  Hve  padum  inierpona- 
lur  contra  rubAantialia  contradlus  ,  nihilo- 
minus  maneai  padum  ,  dc  quo  camcn  qnid 
iuradtcant  vide  diflind^c  tnFrancirco  Mila- 
nenfi  Ith.i.decifi.n.iZ     alicfttot  fetftf.&cl^C' 
rOD  i»  rni^r  x.deappellat.a  num  ly&fe^.ex 
quibus  rcfoivere  poccrii  iflam  dodrinam  , 
an&  quandopadia  contrarubflantiamcon- 
rradlus,  antc  vclpoft  cjusperfc6lionem,vel 
tn  ipfo  contraftu  ad|e(fla  vitient  ipfum  con- 
tfaduro,an  vitientur,  dequovide&  Man- 
iicam</.f.ii-£^  iit  n.n.diJitnElionem^^  \tz 
quoquedeclaratur  ifta  reguia,quoda6u$n 
non  vaictut  agitur  .  valet  tamen  ut  vaicre 
poteft.prxierquam  quandopeccaiurin  fur- 
ma  i\\\\xi\Aiic.tra£i.rerHmjHd,co»fHlt.\^\. 
ftnm.  14. 


STYtO  Et  S  TATUTO 
Ego  haud  prideni  retuli  in  caufa  Unio- 
nis  proiium,  quam  equidem  videbam  fa- 
dtam  non  adhibitis  dcbitis  fuisrequintis  re- 
Jatis  a  Gatl.  2.  ohf.nf,  Meifnero/i^.  j.  decif, 
Cam.  /mp.\i .  G 1 1  n)  an  n  o  /om.  i  .^.  itfnppGcat , 
voioTHm  Cameral.voto\\,(i  tom,yinpr/}m» 
dfctis  Cameral.itt.Kverlf.Hnio  prolis  «r- j.ubi 
ampliaturi  quod  non  probatis  folcnnitari» 
bus  pronunciecurconttaunioncm  proiiumt 
etiamii  vergat  in  utiiitaicm  pupiiiorum,  8C 
con(cqucnccr  non  vidcbatur,  quodpadlo 
confitmari  poriierit ,  quandoquidemcon* 
Armacio  non  producic  fuum  cffcdum,quati- 
donon  invcnit  validum  cbicdtum,  ut  pul» 
chre  dicit  Baid,  tn/.falfns  Cod.  de  furtis  » 
prout  cnnfirm.)iiu  nthil  Juns  tribuic  ,  ne« 
quc  confirmatum  ampitat  aui  extendii,  fcd 
hoc  tantum,  quod  eft,  ratum  ellcfacic  Cra- 
vett.«»/,jjj.»*»f.i4,£^  conf.ifCi  MK.^  ncuC 
&  repetitioadus  non  aitcrac  ftaium  validi* 
tatis&  invalidicatisaif^us  ,  nec  addii  folen« 
nitatem  dcficirntem  Graiianus  rom.  i.dife* 
forenf.cap.^M. n. ^o.(^ fecf^. \xhi  illuftratur  , 
unde  videtur  quod  non  potuerit  ratificari 
per  notaia  Suid.  con/.i^,  tnfin.  &:  ChriftiR. 
ad  confnet  Mechlin.ttt.ij.art.z.n  6.(i  feq^. 
Pro  &  conira  argiiitur  in  Peckio<///«:^<»w. 
coniHg.hh.\.c  ^.l^icTitsc^.de /e^iinsConnM/i, 
ad l.iC.^loff.  6.an  ponint  ratiticaii  qux  de- 
ficiuntin  iolcnmbus  Cacher.  decif.  17 j.  ^ui 
decif.  i4i.»jvm,  if. docer,  quodiicetcon* 
tradtus  primus  nuiius  (ir,tamen  ranficatio 
toilat  nuiiitaicm.quod  nifi  cum  mica  faiis  in« 
tclligas  ,  veium  non  eft  juxra  iradira  pcr 
DD.hic  aileg.eodem  modo  arguiturapud 
Scacciam de  commercns(^Cam/>io §.6  gioft. 
num.  zg.  (Sftcjcf.  an  rartiicatio  contiadus 
nuilius  poftit  raiif7cari,&  ibi  de  icftamenio,  j 
an  per  ratificaiionem convaitdeiur ,  ego  iti 
di(^a  cau(a  proaunciavi^  q^od  poftmoduin 

confen- 
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VuLNERATA  CaP.    IV.  to^ 

'conrencienres  dividoni  hoc vel  illo  modo  fa-  contradus  nuiliis.non  cfi  conrra(ftus,Pegue- 

cicndz>obIigati  fucrini,non  quod  unioncm  ra  dect/.  1 57.vid,DD,<«  / HOHdubtMm  ,  C.  de 

prolium  (tne  folcnnibus  ratificare  potue>  Ugtlf.  ita &conrenrus  przflicus  Cuperadu 

rint,juxtanotata  DDini.nemo  poteflyff.de /C'  nulloinonobiigar,Cravet.iAr«^.</«/irg4/.i. 

£at.i.  fed  ut  adhibitisadhibendis  valeat  uc  m.j  f^yr^^.fed  adu5  non  nccfadus  ,  ctiam 

iiunc,Surd.</rri/I  z^f .  vel  uc  valear  in  prxju-  ^uuad  omnes  jnrfs  effe(^us,nullus  cfl,  /.  nom 

dicium  ratificantis,Scaccia  d./9t.  non  ad  in-  putavtt ,  $.  non^UAvis,  ibi  G\o(r.Jf.dei>on9r, 

(lar  unionis.fed  alterius  convencionis  feu  pa-  poff.contratafu/as^V iCq.de fuccejj.refolut.lib 

€ki,Farinac.^.i,<^fc«/if  ijyi^w.f.Cravcc  conf.  \.^.yfub.n.%.  5ccontradu  annullato  omnc* 

l8i.».i.R.oman.cfl«/'i7f.»».^.Gabrie)*«fflw-  claufulx  &c  pccna;  adjcdat  coincidunt,pluri- 

munib.conc/.defentent^oHe/,i,n.6.\(/'utmb'  mos  DD.pro  hoc  allegac  Valafc.  fom  i  eom- 

(ct.pr.obftittdefeMt.c.io.  fu/t.%^.n.i.  fic  etiam  quis  contra  propriutn 

10.    Poflct  &  inde  conHrmari  i  fiverumfir,  faftum  nullum  vcnire  potcft,  Pincll.  in/.t. 

quod  cenantelegc  pofitiva,qui5  nacuraliter  p.f.n.y^.C.de bonia  matern.Qzchci.  decif.i%Q, 

tJt  pa6lo  obligecur  ,  ira  cum  Jafonecontra  hoccamcn  dccbracur  verum  cfle  ,  quanda 

communemdocet  Vafq.</*/Kcf/^fi^  u/t.vo-  lcx  id  cxprelsd  difponic.vel  ubia<flus  favore 

luut.iib.^.h.l.limit.-jt.H.y.  quodex  contra-  agentis  vel  odioconcrahenctsnulius  eil,quia 

^ueciamlcgerenftenceoriaturnaturalisob-  nulliras  non  vitiat  in  favorem  nullicec  agen- 

]igacio,ibi  MM.z.quid  fi defcdbui in  forma,&  tis,fcd  potius  fufttnetur  in  odium  e)us,quc- 

^.26.n.^o,(^  fetj^,  an&  quandoconcradtus  admodumquoqueillocafu,  quando  nuIU« 

-invalidus  validetur,  fed  quia  praedidia  inter  las  e(i  in  arbitrio  tertii ,  vel  a^us  eft  nullus 

DD.controverfa  funt,ficur  &  illud,an  vitio-  ob  dcfedlum  confcnfustertii,tuncalcercon- 

fa  {lipulariovaleacin  vimpadi,  per  ce  illos  trahencium  adlui  contraveniie  non  poceft, 

vidcrepoteris/ff  d./ocis  ^ScTxxxq.de  /egtb.  proutica  declarat Rofcnthal. </*/<f/(ri.<:4/>.  9* 

tonnubg/.^.n.  i/.  Gramm.  decif.  12.  Koland.  conci.yo  «.  4    fe^j  ubiDD.aIlegari,&  Sur- 

'tonf.^^.vo/  }.  an  contradui  ob  om'ffas  legis  dus  conf.i^^  n.i.Cf yr^f .quoquc  docec,quz< 

.vel  ilacuti  folennitates  nullo  ,quis  flareie-  doquisnonpolllt  venireconcrafadtumpro- 

neatur  in  foro  animx,  8c  an  juramentofir-  priura  nullum,videDD.&  Pcckium  <«  r<rj. 

mentur.Hocinterim  notandum  erir,pracdi-  efut  contrajus.de  regui.juris  in  (J.prxdidlis 

iftamregulam  ,  lcilicet,  quod  contradlus  ex  nonabfim  le  cft,  quod  quis  cx  conlcnfu  fu- 

conventionelegem  accipiant  ,non  proce-  pervcniente  obligecur,  velaftus  confirme* 

dere,quandocontraftus  repugnat ,  Hcdbor  tur,  fifolcnitas  ifta  refpiciar  ftvorem  ccrtsc 

VcUc.tr.de focietateyC.i^.fub  n.-j.(^ c.ix.n  6.  perfonx,Bart  in       fedfi ff.de /egat.y  vide 

quod  pa(fia  deftrucntia  concrai^um  cum  Veckium  inreg.  nonfirmatur  tra^i*  tempa» 

contradtii  ftarc  non  po(Tint,qiiod  m.igiscla-  r$'s,  dereg.  juru  in^.  ego  ex  fupetvenicme 

rc&diftin<ic  videbisapudFrancif  Milanen-  confcnfu  vcl  cxcontratflucondcinnavicon- 

fcm  &  Bcroum/»  d./ocis,id  quos  brevicacis  fenticnces  calitec  faciendx  divifioni,  qu«  Ci- 

caufa  ficrclacio  ,  incerim  hic  admonucro.  miliserac  cumpa(5lo  unionisproiium,  &  a- 

quod  aSuperioribus  diverfum  fic,quodcxd.  li^svidcocommuncm  pcrhiberiopinionem 

contra(5tu  nulia  inducatur  obligacio  ,  quia  inWA(<\.deteJiatorispoteHtiat/ibt  t.^.j./ub 

tan  IL  KkkkJt  num* 
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#rb  IX.    tuSTlTIA  In  $ttlo  &  STATUTa 

*  4ibt|.<^MMlIIBft  idjMCiens  pttlicipaliter  u-  TitiqJ  tr.p.i.dee/MrMt.g.per  ter.Sc  DD./«  /. 
/ilitatem  hzredis,cam  remitterepofllir.Bart.  fin.C.deeditl.D.Adr.toH  vidc  Ziichard.  dt 
an/.filtoprtterito  ffde  ttijmfi§  rnff^  inLu  misjio».tftpojf.i$.lo6.(f  fe^ijC^  M.ix^4:fl6i, 
%{id fiJUtttsff.de  (egAt.^.  diikum  ante  ftacutum  ampliatar  pruccdctc 

tciim  mfmcpinoMtQs,jiiinciuitaAi  i» 
CAPUT   V.  f'«9ii^j[«r^.&  ita  (cio  dcccnninatunifiiiflt 

in  cau(*a  piaenobilis  domint  Keflel  concn 
J)iftMtHta,^ edta9nof/r0C9/Mt.deAtiX6i6>   prxnob.lcm  quoque  dominum  Herfel ,  in 
^MtitUMitte  poffeJftoMett^  im  k»U»9.        poflcflione  vcl  «juafi  juris  patconacos  ratio- 
fL         bac  natcffia  fcriplit  TraAatumTi*  ■ccajnUamliotjMcalis ,  quamvit  expmM 
X-Jiie\.b  tmvrt  fnifit  /tvtf^  quero  pr«tcr  comcaiiam  ftatiiat^^tiod  viddicer  tbcacun 
fChciftin«umfo/.i.^»/j75.  &  alios  viderc   continuani  poiTcflionem  in  hxrcdem ,  non 
pocensquod  flatucumlocum quoque  hsbet    procedat  in jure patronatus,  lo.  Bapt.  Coc- 
tin  feudis.iuxta  Borellumf*  fitm  decif,  /tb.u  cia.eUtifRottt  Rom.j^6/^.  ar.  7.  dc  tmo  vide 
)ftt  $4  dejfgtiMj,M.ft6.(^fef.CnaSmL p. %•  Gstmii^.M.difeeptftr,e. |io.ac  MBCMI 
jMfyi.ma$.  lepaOimpluradeliocftatu-  ptflcTidctaccida^iiaSiicdi  tmf,ffM^ 
jtot quod  tamen  eft  mtcoTcrfum  apud  Fa-  aocMl  IbtiKmM  pndiibew  aeqniccct  poftD 
^inac.p  i.decif.$tf.  nitm,  i^.  ubi  auoad  bona   uonemtiRtclIigatur  de  pofleffione  iuris  & 
feudalia  &eroph7teutica  Ecclcuallica  cou'   non  fa<^i,at  ver6  inallegato  cttp.^.  di6tutn 
,cracium  dccifuin*<)Uod rucfus fe^undum prt*  fuit,<)uod  juxta  prazm  Gcrmantje  &  iftis  in 
piin  dol»iiim  reddiior ,  vcl  potioc  evacoaton  pafledortia ,  vci  cacioiie  jpofleCoaii »  6^ 
juzta  tradita  ftipertHi  de  imrifeUS^ti^  fMSi  colsris  cognofcatjm^  ko^iMlia  pcivica,  9t 
fort^  empbjieulis  eHet  finita  per  mortem   confntcrnitatcsiaicoriimoonpcrtinent  ad 
dcfun^i.fic  idemFarinac.^.2.</r<-ry!  z^).  in   Epiicopum,&an  hofpitalia.ieproferiac,  &c. 
^ua  decifioi>e  rcfcrucKuc  ak^uac  iimttatio-  dicantur  locapia  ,  lat^ difcutiiuc apud  Va* 
,iies  &  dcclamciooes  ad  ftatncBmconciBDam  ;Iafcom  rsas.x^cM^Js/r.ioj.  &  prscrcT^uam  la* 
j»oflei&ootmi»dcfi»Aam ,  fed  noodubito  1  j  de  boc  ftetbco  cmAac  Gndui  JMa  4^difi, 
jtonim  opinioocm  » quo»  refettBotcIIus,  )&r4k7|2.i]bi  &0k  4/.  qiiodfc(pcdncxic»> 
lin  praxiobcinere,ctiamrefpe(flu  emphyteu-  neihxredisdicatur  hoc  poflellorium  mix* 
£s  ad  han-edes  rranfitoriz,  piouc  videmus  in  tum  &  appellabilejatius  de  pofletlbriis  miz- 
bonis  Amanuaiibus^ChurmodiaJibus,  £m«   tisagii  Franciic  Milancni(i.I.i/#^/}.  ubi  & 
^hytcaticis^&c bmcidm  liicctderfv    po^  ^oaiido dicacw  poflcflbtiam  mfaRom  ia  bac 
^leffiootm  io-ii»  cocKinuarc  r  ficcciamhoc  maccfia,&plcne  dcpofliflorio  fDmtnatiil^ 
Iftacacam  eiicndifur  ad  lubftitotum,  juxia   fimo,ibi&iat£decemediodJ.6n.  fic  quo# 
'Menoch.yf^;>//^c^r/i»^i/.^.*.zio.  ibi  DD.   ^e  aliquoc  noiabiies  l;micationes  adducic 
&(]uodrublii(uti  &  fideicommiilacri  iiiK   Cavaic.^.|  «^r/y.ti.xjirm.So.  qood  Aacutum 
«niverfalesSaiiTti,  doccc  Cboppinai  dlrrr  coociouans poflcllioncm  ioiucccdem,  intd- 
' 9itjf,iii.i,f.^,€,'j.m,4.miittgrg.  obi  refccc ,  id  ligacac dcvcro,proprio»  talidtflc  capaci^ 
'plkitii  Cari«Pari£enns  coufocme.el^  ,  aoodeiovabdo.ottUo,acoooTeco»abi 
ypdcctn  d«ibiiim<fdditai «tttdiiiipct  fiod^aaiifscviKiiMaH»  fle  ftalitaccm 


VULNKRATA  ( 
ftacuti  >  non  pofCn  uti  bencHcio  flacuti  ,  & 
f.iMtcif.^i.n.  457.  quod  d.^latu[um  finita 
concefnooefcudali  ,  non  operetur  contra 
domrnum,  prout  nec  tunc ,  quando  pofTcf- 
iio  penes  defundlum  vi  precarii  fuit,nec  in 
iis,qu2  funt  iranntoria  ad  hzredc5,&  «.129. 
quod  hoc  (latuto  non  hgetur  EccIcHa ,  item 
inlocum  habeat  inhzrede  Cienci  &  bonis 
Cierici,  n.  130.  4^7.  fi  ver6  fint  bona  im- 
niobilia,patrimonialia,non  dubitandum  ell 
jnpraxi,  quin  locum  habear,item  an  habeat 
locum  quoad  fiiiam  llatuco  exciu(am,»«£6^. 

qua  dcciCagitdcintelledlu  hujuf- 
modi  Ibtuti,  6c  rurfus  idera  Cavalcp.^.f^* 
f//io.ubi  &c  de  prxdi(fti$,&quodutilc  do- 
minium  bonorum  Ecclenailicorumni  pio- 
phanum  &  laicale,&  confequenter  juxtaBo- 
KtW.J.  l$c.  ftatutum  hoc  quoad  Vafallos  & 
Emphyteuta^  locum  habet.  priux  lamen  de- 
daratur  in  materia  fucceHionis  Dafiardi  a- 
pud  Valafc./0m.i.coM/«//.ij4.».i8'quodque 
cenfereiur  profanum  feu  laicum  ucile  domi- 
nium,quatenus  no  repugnai  juri  Canonico. 

Pulchrx  difquitioniseil ,  an  in  cafu.ubi 
quidam  forenfis  pretiofa  mobilia  ob  me- 
tum.belli  hic  deponta  habebat,  eomortuo 
fubintretvel  adaptari  poilit  difpoiitiohuius 
cdidi,  &  quia  cafus  raod6  eA  in  fa<5to,ideo 
nolo  in  ipecie  reipondere ,  fecucus  Zalium 
in  l.Ji  i/A flipuUtMSt^.Ch  rjfogonus.ffAeverb. 
c^//^.».i3.(;«f  14.  ubi  dat  cautelam  .  quando 
quisinterrogatushypothecicc  >  hoc  e(l,  iup- 
poHtis  pctfoniscertis,poiTic  thetic(^,hoceft, 
generalit^r  refpondere  ,  ide6  cefpondeoex 
codem  Zalio  in  Un  inttrdiEliSiin  fin,  ff,  dt 
interdiClis  feu  extrdord.aCl.  quod  interdi(fla 
non  dcntur  inter  non  fubdicos,  /  2.C.  d.  tit. 
Noiabilis  quoq^  eiinmilis(laiu'i  limitatio  j 
Ut  non  procedat ,  feu non  detut  manutcncn- 
lia  io  f  oHesfionc  jam  occupaca,Cbrillinacus 


AP.  V.  tl{ 
vol.i.decifi^yi.n.tiTufch.lit.P.  eonel.  40<>. 
pulchras  hu|asrei  affert  raiiones  &  DO. 
Plotus  tr.de  in  litem/ttrando,^,i.nM 
&  dicii  »«.4hocin  materia  ilatuci  conti- 
nuantispoddlionem  in  defun<f)um  ,  ben^ 
notandum  eiTe,  &  ita  declarat  hoc  (latucum 
Vcts^.f.i.decif.Rotd  Rem.i^j  4.  quod 
non  collat  pofiefiionem  naturalem  antea 
captam  per  alium,quin  eam capiensh.ibeac 
&  retincar,  prout  &  DD.  noftri  iradunt  , 
quod  in  remedio/.fin.C.de  ediH.  ^dr.  toU. 
legif  musconiradidlordicacur ,  qui  habec 
poflesfionem  aicRatore  ,  Surdus  conf.  1^5. 
n.^  (j  n,  8  quod  quilibet  poficfibr  dicatuc 
legitimus  poUclIur,  qui  vulc  probare,  quod 
cellator  non  posfidebac ,  priora  probantur 
per  notata  Ploti  diSioUco  ,  quod  veibum, 
continuum.identicatem  rei  fignificec  ,  un- 
dedicftur  aliqua  res  concinuari  cum  alia, 
ubi  excrema  funt  idem  ,  &continuatio  fa- 
citdeduobus  unum,  &  continuare  idem 
eft,quod  fefiroul  tenere,&  adus  dicitur 
continuus,cx  quo  partes  non  recellerunt  ad 
aliosadus,ucpluribus  ibi  accommodac  ad 
propofitum,&quod  continuativc  fit ,  non 
novum  &  diverfum,fed  unum  &  idem  ne- 
goiium  videatur.probant  DD, per  /.  con» 
tinnMs  \17. ff.de verb.ohlig-  l.fi<jMis  ita,f.dt 
condiEl.  C^demonfir.  Colla  de  faUi  fcientis 
ignorantiajnjp.i^.n,  10.  cum  concinuacio 
nihilaliudfic ,  quam  adus  fuccesfivus  ,  ad 
perfedionem  e|ufdera  maceriariendens  ,  uc 
ex  Kipa  dicit  Andreas  ab  Exea  in  tr.  de pa- 
Sliff  MM.  584.  hinc  continuans  pofiesfionem 
non  dicicur  at tenrare.vel  novum  fadlum  fa« 
cereXancel.i/r  attentat.p.z  c.^.Umit.l.  ».25. 
&  pasfim,idcm  docec  Cixociixsdeexceptia» 
nilf.contraprajMdicialfent.except.^^  n.  24. 
&  DD.communiter,przdiAa  plucibus  illu- 
fliantur  pec  cradiia  a  \^ilhclmo  Anthonii 
KkJdk  «  d$ 
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%i%  tX.  JtttVlT  f  A  fir  StTIO  STATOTd» 

itMorittJiifcti^Mi^Mlitt^MS^  ^ftf.  ild  tn  patm  loUacAMoiiRi&propter  verw 

fic& Aleiy/^.i.fff*/?^.  rradft  qood  (Uro-  baordfnationjs,  qar  rro-iirunr  ad  %alidira- 

lom  dc  ingredicnrc  pofTefllonetn  ,  nonha-  (efndonatioms.ut  bona  inro&die  finrde* 

beat  locuo)  m  retiocotc «  ica  quo^oe  docec  ocojpau  &  atxiicau,  tamcn  ante  iociioa- 

'y4tlks9fnuH  fmtUjtJ^jmm.^.($  7.  cpwd  tafn  flc  peife<hut  dcoccupodeBcmgcoMN 

non  proccdai  boc  flKaw^ijlinrfo      ur*  Cttkroem  iotra  annu  raoriaror  donator,  boc 

1101  «ftia  poftftcac— C  OMfMm  Jcfiw*  caraaothviabaitisprovaliditare  dooationit 

IH.  pfonancra't!mfijifre.Procon6rmatione  ve- 

Sedbomfn  dodrinarerpedoedidi  Am*  t6  prionsdodriozdeconftitatorradicquo- 

^USuASmmmmiM Mimidcbec pra*  ^fmtMBmm&M.%Je«i^,\, m, iz, 

pccr ckoruram  uma^adtamicimmmn e-  ftftfmd omiAjaRaro in  a^fai mmnwmtdm 

faCitm  rtfiAeoft  nam  in  terminis  docer  Ja-  jedhim  opererar  effedum  poft  morrem  8e 

(onvol.$.eottf.Z^.pcr /ot.  quod  tunc  prior  li-  contra  haeredcm,&:  «  i.C^/i-^y.quod  criam 

mitaiio  non  procedat ,  quodrurfos  in  qaa«  in  Regno  rran(u  poncfTjo  in  hjctedemt  (e4 

4am  caofa  rublimiiavi  in  carH,ubi  jam  antea  dicic  hoc  limtrari  quando  pollcfio  cnBsltii 

MrdcfiiiiAiini  MilMom  tlion  cnntlaii  dliDaliMiiiiivicatcflKefi,&nry^.qatii* 

mM^  ^uis  eandem  audoricttt .  iapettoris  do  con(fa'tatam  oonopcftiiircic^him fU 

per  rententiam,vcl  alias  lcgirfmomodo  ob-  licetexadunallo  non  quxratur  poffcfTio, 

cinuit,rationem  addidi ,  quod  naeura  fidiio-  iecus  tamcn  efle  dicir.quando  rcalis  fcquituc 

nistran>laciv«dciempotcadiempu$,fcqui-^  craditio feu apprehenHo.    Cztcra  ,  qooad 

m  dsoticrcfDt  litiriut  •  ibllcct  ticifcmuiw  Itaoc  mtcccitm  «i«le  ht  TmqjHd.trmt 
d  qao,&  cxtremum  adquod,  illud  in  exi-      Incommunicarionequadam  AOQOli^l^  ^ 

itenria,hoc  inhabilitjrc&pofTibilitare  ,illo  j.DcccmbJiabicaJvirodo^f^iflimopropone* 

deficienfcdcnnat  &:  fidto,  Mynf  decMd  x.  baturdubiura.quodvigorefentcntix  infum-  ^ 

tilf>,\9iMlt  n.^yic  conrequcQteccenaiinca-  roariiiriroolatae.noopodetpeiibononunim* 

ib  ptopoiitoltatiltum  Droptcr  dcftAom.cd»  moblliam  dnriik> ,  tttionemroi  dtftitUeg^ 

|UB^ionif tyciemotaimqtteaiodo enim pofe  bir,quod  Ampli(nmasSenatus  Colon.fapct 

i^t  quid  continaari*qaod  jimtcmporcmor*  realib.nullnm  habcrec  cognttionem,  cui  re^ 

Cis  defun^ipcnescum  non.fcd aljumlcgiti-  rpondcb5;l!ud  iprumde  abfolurain  judtcto 

mo  modoruit,&  itadodrinaSurdialiorum-  familiz  hcrcifcund»  vel  communi  dividun* 

^ue  feperius  alleg.hic  applicari  potcA,  idem  dotdeoqi  in  petlrorioAcictda divf fione,Te* 

#|i»liicclligelNm    cunc  verum  ciTe  quandd  tfom  ciI^,lirBS  iircemporalt  dtTliione/ea 

amiaAol  eonilitoti  (t  alio  nomine  pofli-  parationeboiiotu,qux  rerpedtt  coromodio^ 

dere,  quia  ftacutum  rranjfcrt  vcr^  pofler-  risacquifitionis  fruduum  &culcurac,nccnfi 

fionem  in  prarfenicm  vel  racificantem  )  &  facilioris  admini(hationis& c^ordizcauit 

tcceptan(cm,l'c|uerai/rci/.48».6.c^yey.u-  fiu\(Fthritt\  frM.otffJUMiAsMfW^SVff^ 

bltBc  qaodretdonataptobetarti«dlct,nofl  ritnd/&prctecibit]leg,.DDxoorerGratitflh 

Mun  fOando  cradflte  6c  pcr  rcaiem  tradU  4ifc,ftrjt27^.%^*&ftn^.  qucmadmodttin 

liDOCm.verumcriam  qoando  fit  per  confli-  infcnrcnTiis  ,  infummaniflimo  potTellbtiO 

llKQtt,quod  Maca  ne td^licciitPragmt-  ktif^iemfcr  pcutotiMm  ttiet vatt  loler.   • ' 
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Pt/ldtMt$4y  me  res  immohiies  in  Ecclefiam  vel 
Clericos  aliene/ttitr ,  tran/porteftturt 
IMxtM  StdtMtd  Cc/oH.  ftmilia^. 

1«  Xy^^'^"^  ^^^^^  gratiam  apnd  miilccs  rc* 
•  .  iVilaturus  fum  ,  fi  contraCanoniftarum, 
imo  &C  Legiftarumcomraunem  fcntcntiam 
huiufmodi  ftatiKorum  derennonem  in  mc 
rufcepcro  ,  quafi  Iibcrtati  EccleCafticxad- 
vcrfcncur,  qucmadmodum  proh  dolor  raul* 
ta  bodic  contra  Ecclcnafticam  libercatem 
prac^icantur»  &ioterminisdeftatuto  ,  quo 
cavctur,  nc  bonaimmobilia  ad  EcclcHani» 
cos  vcl  Ecclcnam  transfcrantur»  itcm  quod 
bona  hxrcditaria  ab  illis  intra  ccttum  icm- 
pus  vendi  debcant ,  ita  cfTe  docet  Bonacina 
decenfuris  tn  BuUa  contentis  dtff^x,^.  i  ^fe^, 
l.punn,  2.  n.  17.  Cife<}  &pajfim4  quemad- 
inodum  ftacutum  prohibcns  rucceflioncra 
Monaftcriis  non  valerc  ,  Camcra  Inipcria- 
lix  iudicavit  tcfte  Domfpcrgero/r/ifl.^^^rAf- 
ceft.  adult.  p.  i.fefj.  f.  cap.i^.»»  }8.  idcm 
taftacur  Tilman.  dc  Bcnignis  ohf,  Camer.  40. 
confcr  tradita  pcr  Scuift  cent. }.  conf.  41. 

.  Oliver.Textor.  xra^.defucceff^abintefiato. 
&  Surdus  dicitStaiuta  &  lcgesGallii,  pro- 
hibcnces  fucceflionem  bonornm  immobi- 
liumClcricis,non  valere  &:pafljm  DD.Ca- 
noniftx,communiter,  tamcn  incap.Ecclefia 
S.  Maria  x.  de  confttt.  ^  legifta  tn  auth.  caf- 
fa(Strritay  Cod.de  SS.  Ecclef.  &  inconfir- 
mationcm  varia  adfcruni  argumenta ,  tntcr 
cxcera,quod  lcgcs&  ftacucainfa^^orcmClc* 
ricorum  ab  illiscondica  non  valcanc,minus 
.  .  in  oditim  fad^a,  deindequod  ftacuta  rcpu. 
gnantia  Ecclcflafticzlibcrtati  non  vateant, 
prouc  repugnaxc  dtcuniur  illa  Aatuta ,  qu« 


Cap.  VI.  .  '7 

aufcrunt  privtlcgia  juri  communi  concei- 
fa  Cynus,  Barr.  Salic.  &  alii  in  d,  jinth.  Caf 
fa,  magis  igitur  hxcftacuta  qux  rcftnngunc 
libcrtaicm  naturalcm  faciendi ,  quod  ipfl» 
placet ,  cum  &  contra  libcrtatcm  Ecclcfia- 
fticam  quoquc  cfTe  dicaniur ,  non  folumca 
qux  dircdtc  ,  fed  &  qux  indircAc  fupcr 
pcrfonas  Ecclcfiafticaf  &  advcrfus  corum 
Iibcrtatcm  fiunt,  honicin.d./ococap.eosdc 
immunit.  Ecclef.in  ^ .Fclin.  in cap  (jHa  tn  Ec-» 
clef  Hum.  7  &  ibi  Dcc.  num.  ^.xdeconftiu 
Card.Tufchus/i>..S.  concl.  ^si.prdfertimin 
fin.  ubi  &  cautcla  proClcriciscontra  talia 
ftatuta  ,  &eft  una  communis  apud  CxvalL 
in  comm.tpin.tiuafl.  899  num.  I7f-  ^["il^ 
quicumaliis  allegaiura  I3aibofa/«  capquiM 
nonnullt^ n.  ^.de  immunit.  Ecc/ef.  tnC.&c  ibi 
tn  cap.  fin  atque  infinitos  fic  alibi  rcperics 
DD.  prohac  opinionc,  quibusconvenit  il- 
lud  Germanicum; 

fct)  foU  nian  nid;t  aufibunflcrcn  /  quia  uc  ii- 

cit  Imp.  in  l.  omnem  adbibentes.  Cod.  de  £- 
pifc.  Cler,  Saccrdotcs  ob  id  potiflimura  , 
ordmantur,  ut  fuis  prccibus  bcnignitatcm 
humaniffimi  Dci  lebus  acquiranc  comrau^ 
nibus ,  quibus  acccdunt  rationcs  a  Dodori- 
bus  pafliro  rclatx,  prxdidiscvincunr,  ftatu- 
tura  dcjuribusnon  acquirendis ,  non  Iiga- 
re  forenfcs,  dcquo  in  icrminis  cxtat  Surdi 
decifo.  1 97.  , 
Pro  confirmatione  prxdiiSlorum  faclun^  *• 
rationcs  a  Tanncro  difi),  6.  de  virtutibm  Ih^ 
fiitiaannexis  ,  ^uafi.  6,  dtd.  6.nu.i9$.  fuc- 
cindli  traditx,  ibi  naraquc  quxrii  an  vali- 
dum  fic  ftatutum ,  ut  tranfeuntcs  ad  Rcli- 
gionem  nequeant  fua  bona  vel  Icgitiman) 
libi  dcbicam  fccum  ad  cam  tranifcue,  fe4 
ceneantur  illa  fuispropinquisrchnqucre,  u- 
bi  ncgarivd  refolvcndo  dtcit  Piimo  ,  iilud 
ftacutuincfle  contra  bonos  moics,  &c 
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ic6t^  a(!m(^ri  conniio  Chnfti  AUtth.  \f. 
ibi:  5i  vis  perre^^useiTe.  vade&  verxiequx 
hal>es&  dapaapertbusj  &  hzclibercas  dan- 
di  pauperibus ,  cum  per  flaturum  colii  vel 
reftringi  non  podic.  ergo  nec  accipiendi  vei 
acquirendifacultas,  idque  ob  natutamcor- 
reiativorum  ,  ponrocnira  uno,  alterum  ne- 
cefTari^ponitur,  &dirpontio  fadain  uno, 
in  altero  quoque  fibi  locum  vendicat  l.fin. 
ibi  Jafon.  &  DD.  Cod.  it  inilti.  vid.  ttlUnd. 
Nicol.Evechard.  inlccok  correldtivit,  cum 
igirur  in  Evangelio  dicatur  Adjlefcenti,  ut 
bonafua  vendat  I  det  pauperibus.  utique 
pauperes  feupia  caufa  velEccIenz  illa  acci- 
pere  vel  emerepoterunr,  queroadmodume 
contra  pcohtbita  venditione  .  &  emptio 
prohibita  cenfetur  /  i.  &ibi  Bart.  C^^C»- 
frejfitt  jundta  dodirina  Ahhix.iHCAf.cttm 
contift^dtyfMbnum.  6.  x.de  jHrejur. 

Secund6  inquit,cfre  conrra  |us  &  liber- 
taiem  EccleUz  ,  ac  proinde  Audloremtaiis 
(latuti  inciirrere  ezcommunicationem  con- 
cra  violatures  Juris  Ecclenadici  plurtbus  Ca* 
nonibus  flatutam,pro quo facit illorum  DD. 
opinio  tenentium  contra  Covarr.  prdiiic. 
Htidft.  ji.  quod  libertasEcclcfiatlica  iit  Juris 
Di vini,  ad  cujui  confirmacionem  a  DD.  ad- 
duciturConcil  Trid  feJf.if  cMp.  lo.inver- 
kit,Ecc\eCiz  &  perfonaiuro  EcclenaAicai um 
immuQitacem  Dei  ordinationc  Sc  Canoni- 
cis  fandionibus  conftitutam .  quemadmo- 
dum  &  definiuntfcu  defccibunt  libercatem 
EcclenaAicam  .  qaod  Gt  Iibertasemanans  i 
poreftatc  divinitus  &  fupernaturaliter  Ec- 
clenz  rraditfl,  qua  Eccleiia  Iibera  eft  a  pote- 
ftatelaica  in  omnibusad  Divinum  cultum 
ic  falutem  animarum  mediat^  vel  immedia- 
ti  pertinentibus»  ar^.c.  i.&x.deimmMHit, 
Eccltf  iH  6»  itcs  autem  ponunt  iibertates 
EccIcHz:  una  cil  quc  dicitur  inunumiaf. 


Im  ^TYtO  &  ^ATUTO. 
qua  petfonx  >  res  &  ioca  Ecdefiaftica  ab 
onertbus  iaicorum  iibera  (iinr ;  fecunda  eft 
exemptio  ,  qua  petfonx  aiq;  caafx  Eccleda- 
&ICX  a  foro  Izculari  iiberz  font ;  icnia  eft 
iibertas  EccieiuB  in  /pecieficdiAa,  qoa  Ec- 
ciefiaomDia  hbcr£facerepoteft,qas  addi- 
vinumcultam  Sc  /aiutem  animarum  peni« 
nenr. 

Teni^  dicic  cfle  contrariam  dodrinx  4^ 
SS.  Patrom  i  Hieron  ad  Dcwtetrisdem  epifi. 
8*  (3 iutPMmmdch,  Efiji.  x6,  Ambrof /«^.  i. 

S.Giegox.bowoii.^j.  in  Evmh^c/.  Sal» 
riiti:  itit.^.  dt  dvdritidt  &  comrouniteraiic* 
rum  Patcum ,  fed  brevitacis  caufa  ad  ipfoi 
Canones  Ledorem  remitco. 

Quan6  air  eflfe  injuriofum  loti  Ordini 
Reii^iofo  ,  qui  ex  iegum  difpolitiooe  jus 
quxlitum  hahjec  ad  ejufmodibona.itaetiam 
ucEccIenaillis,  qui  hanc  facultatem  ei  adi* 
rouot,  &immunitatem  Ecclcfiallicam  lx« 
dunt,  cocVcerevaleac,  cnp.  1.  &fiH.  deim^ 
mmnit,  EccUf  in6.  junda  Ljin.  h.\.de  offici^ 
cjitt  ctti  mdndatdt  cam  potiushoctncEc* 
clena bona ftabilia  habeac  ac  retioeat,  ad  po* 
ccfbtem  Ecclc/ianicam  fpedec  decerncrc, 
cdf.  FntttrMm  ^ cttp.  vitUntet  it.  ^n,  i.  qua* 
rc  ob  hanc  rationcm  nec  Princeps  laicuj 
ftatuere  poteft ,  uc  vendant  Ecclena*  bona 
ftabtlia  &  pretiumconfequantur,  ut  habe* 
tor  in  cnp.pen,  Sc  ibi  notatur  per  Gemin.  & 
DD,  de  immnnitdte  EccUf.  tn  6.  quod  igt- 
turalibi  dicitur. quod  ab  Impcratotibas re« 
periaocur  pnvilegia  &  immooicates  ip(i  £c« 
clenx  concefla  ,  ezplicatuc  pcr  DD.  tultit, 
C.  deSS  EcckftS  de  Epifc.^Clrr.  quem- 
adroodum  &  alu'  cefpondenc ,  quod  pociiU 
obftacula  pcr  antecellbres  removenne. 

Quinc6  inquic  Tanncrus ,  quod  injurio-  ^ 
fum  iic  ip(ismec  Reiigionem  incrancibus  • 
qui  iromeritd  pci  vantuc  iibf naceoaturaii  dif* 

ponea*: 
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ponenJi  de  rcbus  fuis  ^  vcl  maximc  adpias  alccrum  ,  quod  jus  Rcligionis  UhefiQit  , 

caufas,  &  pro  falure  anima:  fux,  pruKibctur  quod  faculcatcro  nacuralcm  quoad  homines 

cnimhtfce  &  hmilibnsftatutis.nc  ulio  litu-  Ecclefii nimium  rcflringicquodcogicven» 

lo  ihbilu  relinquantur  Eccletix,  fic  idcirco  deic,    quod  mcumeft,  &  obhas/imilcs- 

ctiam  nccproelccmofyna  ,  qui  cnim  totum  que  raiioncs  Rcipub.  Venetat  ftatufa  fiipra 

ptohihcty  whil  conccdh /.fu/ijtHMfff.Mdex-  pr^didiscondita  ,    Paulus  V.  Pontifer 

hi^ertd.  idedque  hujufmodi  ftatuta  prohi-  Maximus  improbavit  juxca  Canones  cxa* 

bcntia  eleemofynam  pro  piii  caiifis&  pcr-  CtiSi  pctfcdc  editos,cum  divina  infpira- 

(onisReligioris,errorcmintoIerab:lemcon>  tioin  aachoribus  efficaciteropcrata  ni,No- 

linenc  dt^.cap  f^enera/fi/thits ^     pen.  de  ex-  vel).  Leon.  2.  jundistraditis  ibi  in  Nov.  5. 

gemmMfiic.  in  6.  junSo  cnp.cum  dt/eDn  de  quemadmudum  Concil  Trid /ir^  25.  c.  io. 

C9*i/irmMt.Mtil.  vel  inutU.  &  cerce  hujufmo-  de  ref$rm  agic  contra  violaiores  £cclenafti# 

di  flacuta  nimis  dura  &  rigorofa  videniur  ,  caclibertatis,  &  utillaconfcivetor,Rcges  ^ 

cumper  illa  Ecclefiaflicz  perfonx  adinftac  Principesmonct^quemadmoduinStaiutum 

Judaeorum  redudla  videantur  ,  quibus  bo*  excluden^  ftrminas  alucccfliune,  non  pcr- 

norum  ftabilium  acquifltio  intcidida  eft  ,  tinere  adMonrales,  docet  Cephal.rci)/ 95. 

uc  in  muliis  fan^ionibus  conftitutum  repc>  fed  an  valeat  pa<5lum  donationi  appofitum, 

riiur.&  piaxis  quotidiana  manifcftii  reddir.  ne  rcs  ccerobiiim  irgiedicnccm  fcquatur 

^      Deniquc  dicit  Tanncrus  ,  qucmadmo»  Jc^D.Lo^tztn  Rulr.  de  domtt.ititer  vir,(f 

dam  injnriofum  eft  ipfispauperibus  ,  irr.6  a^a.^.  16.         l    &  paOum  ncingrcdtcns 

ipfl  Chrifto,  qui  in  pauperibus  honeftatur  Monaflcrium  fuccedai  juramcnfovallaiuir, 

&decoratur,  juxta  illud 15.  quod  anvaleat.  ZiCmsiit/.  J/ipu/atie  hoc  mcd» 

feciftis  uni  ex  his  fracribus  mcis  minirois  ,  ccucepta  .ff.  de  verhor^  cM^.  Covar.  in  cap, 

inihi.fecift  s.quamvii  igicur  conditorcsifto-  i.par.yi.i  depadisiitC,  &  de  Icg.TCo  fadio 

lum  fta  utorum  bonum  publicum  refpici-  ci^ro  nupfcric ,  debciur  Sc  Ci  monafterium 

anc,  &  iia  valida  &  bona  cflcaneianr,  tamcn  irgicdiatur  m^o  &  ingreflie  ,  Surdus  /it.  u 

ncgatur  qu6d  illa  ftatuta  principaliicr  bo-  <om/.  6j  iit  pr.  confer  ramcn  VVamcf  ad 

num  publicum  concernanc,quiaquz  Eccle-  '/usCan.  dcttftam.  conf.  jjjf.  de  condicio- 

Ois  &    Monaftcriis  dancnr  ,  ccduni  in  nc  legaci/I  adftaium  Eccleliafticum  perve- 

bonam  Imperii  &  Regnorum  ,  videatur  nerit,  5: decondiiionc  in  teftamenro  adje* 

^zti.in  L \.  num.  i^.ff  fo/uto  matrimuhi  6a,  fiEccIcfiaft  cusnoncrit.  392. 

<iocec  quot  modis  publica  utilicas  fumatur  ,  fc^^-  Sc  de  Icgato  (2(^0  filix  de  centum  ,  fi 

^uae  contra  jus  &  cum  iniuria  alteriusquz-  r.upferir,  &  dequinquaginia ,  fi  roonacha 

ri  noadebet}  deinde  ucftatuta  val:dafjnr  ,  fadla  Hc,  dcberi  ccntum  dccet  Barr.  allega- 

dcbenc  cfTc  rationabilia  atque /ufta  ,  &  dc-  tusd\3f^\j\o  defuccrjf pro^rejf  ^.i^.infin, 

niqueut  bonaquis  opcretur ,  nonfolum  re-  aquo  ian'.enip(c  dincntif,quar  matcria  cra- 

quiricur  finfsbonus  ,  fcd  criam  mediaapca  Oatut  aDD.in  /.Deo  noiis.Cod.  de£pffc.(^ 

&  conveniencia  ad  illuni  finem  D.  Thom.  C/r^-.m  cu/us  favoirm  docec  &  Surdus //^.2« 

i.x.cfud/i.y.art^x.     z,SiC^udfi.  47.  <ir//r.  j.  conf.i^i.  num.  i^. C^/i^^.qii^d  dosduorum 

iuAum  auccm  dici  nonpo[cfi,quodufur|}ac  miliiuiudacanubentJ ,  dcbcatur  qunqne  re- 

Jigio» 
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UgioaefB  ingrediMci,  conftr .  Novdl.  it).  Tide  DD.m  Msntlea dt€^.t%ym»m*  t.  Ac 

f^f'V-(^  -^**'^  ntftrogAtiyCcd.  dd  SCtMm  Monachus  in  Emphytedfi  fbccedac  fn  Cla» 

.7m#^.  lat^  Fclin.  i» cAp.infrtfeHtid,  nMm.  ro    Emfhjteufs  ^udft.  jj.  confe  r  Rofcn- 

yj.x.de pretat.voXviCiwm  enim  jura  omnia  thzLde  fe/id.e.  f.  tond.  4.  ubi  fajdum  rao- 

lemovere^qux  a  Religiooe  poilenLrecrahe-  oacho  concedum  ,  monaiierio  acquirirar  , 

re«  LetEus  deJufi.C^juri  &(.t.e4f.  41«  dik  Sc  eMp.^^xtfieUpMbi  lat^,  quatenus  varalloi 

[toncni  profifCDiSt  ftidwn  M4|vimuif 

alias  latc  Ancon.  Fal»er/»  C»dM faeref.  Ee-  conluias  tamCBl>iaz  im  uddit.Md  GMmmtam 

€ief.defin.^i.AzcOy  cuifub  conditfonclibc-  i/^f//;    an  monachus  fcu  monafterium  fuc-» 

rorum  relidluai  fui(«  monaAcuum  ingiceilby  cedar  in  majcratu  ,  Emphyteu^,  anniverfa* 

^  defin.-ji.       *  riis ,  fcudis,  commuiiein  dicitGuido  Pap« 

7.     Queniadmodiim  9e  ego  fuper  (occdGo-  fin^.  jyt .  qnoad  Fntrcs  miaorcf ,  qood  nta 
nibui  Religioforum  in  diverOs  caiibus  fiepc! '  Madirpofitionedebonis  fuistbona  cnmCi 

•coQrultusfui,quia  ver6  ejufmodi  cafus  quo-  canr  .in  harredes  ab  inteAaro  ,  confer  eun- 

lidic  occurrunt,  placet  aliquot  adducere  ,  dem  indecif.  ^ij.  &  Roman./»^.  ^j^.ibi  dc 

ac  imprimis  remitto  Ledlorem  prxccrloca  Additionator  ,  quod  monaftecium  incapaz 

fuperiuscitata.adCanoniftasfifCtf^.iM  ^r4'  nonexcludac  rubfttmram  »  altis  latiflim^ 

fimtidxJ* pr^m.  ibi  quoque  Fdtn.MV.  50.  dirpatacGotdeRcs  1»  fm4fi.eemJi^,t.€mp.$it 

C^/r^ry.  AnPned(cacoces,Fcatresminores  ,  an  roonaftcrimn  CKludat  fubfHtorura  fub^ 

Carmcii[z  alirque  fuccedanc ,  ubl&quod  conditionevocatum  ,  fi  fine  liberis  difccf* 

invenditioneiflorumbonorum  ,  quardata  fetir^item  finnelibcrisexcorporeprocreatia 

^accepta  venderc  debent ,  non  requiran-  difcederic  ,    ubi  eftcommunisqaodiic  9 

.  tarfi>Icmoitatcialtcnacto.nis,  ftrioncmaf^  (ed^d  dcclarator  •  itaqoc  ad  ctun  il* 

lcrc  \eram^mtmt%Mmf,409Jmm  ^.tn  cnrtat. 

tclbntibus  ad  piam  caufamomnium  fole-      Prxcerea  Cardin.  Tafchus /l>>.     emml^  | 

Itaaium  obfcrvatio  remifTa  fit.latcChriftin.  464.  de  Frarribus  Carmelitanis  ,  f^inpr^m 

wli.decifjo^.&c  dc  matcriatbiide  mcndi-  cedenttbni  (^fetf^  de  Dominicanis  feu  Pre- 

.  caniibds  ingencrc,  videCIement.EArit^i,  de  dicatoribus  &  Minoritis  ,  confer  Zanum 

.  mtrbfi^ifix.  ibi  fiarboiam  ir  kf^mif  frmm'  in  ItrttftMfei  mitm.%.ff.  d*  pm£lij  .  an  pri- 

sifemmu relili«»Sc  quid  Hr  immobile ,  junda  Tilegia  cnca Prcdicatoribus  ,  &c.atcCfMlan« 

doAtim  dc\c€tide4rte  tejiAndtJth.i.caMt.  turadforores  ,    ego  in  cafibus  propofiris 

II.  quo  remedio  rclinqui  podit  Fratribus  confului  Alphonfum  dcCxfarubios  »»  C#w- 

fninonbusannuusrcdiiusat(^ue  immobilia,  femdio  Privile^tornm  Fratrmmf  Mimtrmm  • 
& FrancifcusCaldasir mmimmt. emph.qHiJ}. '  verkbdredfttt* ,  verf.  Atmitbt^idtik  dbcoc* 

^iimu4>  a frq»  tradic  quod  lu  dabio  r e-  qu6d  nionfatcs  qme  pollanc  habcflo  te  confr> 

'  .Ipondendumfic  »  monafteriam  non  elTe  rouni  (ive  per  Regulam  fivc  per  privilfe- 

cxclufum  ,  tamcnnon  admitti  ,    quando  gium.pofllnt  fuccedercab  inteflato  ,  con- 

vocata  fuic  famtlia  ,  aliis  ad  Emphyceuim  fului  qaoque  Eman.   Rodericum  in  nova 

admitti.  tcftamentum  profeinone  nonin-  colledtione  &  ampliacione  privilegiorum 

|umari»ftpoircca^crc»acYcadant«de^uo  ApoltobramRcguiriom  >  McSa^  LV« 

Pon» 
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^ontificis  ij.nM.joT-  quod  Caimehtaniha-  dicitur  optimaIcguminterpr€J,veIposfit<Ji- 
|>eant  eadem  privilcgia  in  temporalibus  &  ci  ira  a  jure  con/litutum  c/Te  Fari/ia./X4^« 
/pirituajjbus  t  qxix  habent  Prxdicatore5,at-  riy^48o.ff.^.&:quamvisMonachusnon  pof- 

ver6  conflat  cx  Bulla  Clcmentis  <^uarti   fit  (uum  revocaie  tcilamencuro  juxta  Val^  ^ 
Papx,Sccundafoiioniihi  ji.  cx  codcm  Ro-   quium  defuccef  refolut.Ub  i.%AJtMm  12. 
xierico  iUis  conceiTam  eiTe,  qood  m  bonis,       Tamen  cum  quidam  Jcruicaancepcofef-  _ 
^uorum^  in  racculo  cxiAenres  >  /unc  capaces,  /loncm  condid  fTet  tcAamentum  ,  in  quo 
poffintfuccedcrc,bonoxumpo{rc^jc)nemap-  aiios  hacrcdes  in&ttuerac,{cio  quod  irigref- 
prehendcre  &  veodere.  ita  non  obilanie  ,  fus  mucaverit  teftameocum^aliis  ha:cedihut 
jf^\yo6C3Li\icT{Unyimth.tngre(ftC.de  SS Ec-  /criptis,  quodliccc  fummopere  controver- 
^/^/i#/,contrarium  vclicpiadticatum  lcio qui   /umiucrit  quafi profdTus  Religionemob 
^^al^ienGs  alias  derucceniione  Kcligiororum  yota,quzemtfit>nullumrecineacDomuuuro» 
notabilia  docec  0  Vq  ^nth^fe^.  Ji ^«4  ubi  nullamque  de  botus  diiponendi facultatem, 
.quoque  notabilia,  &iquod  Dommicani  «x   utporcnecDomini  recum  ut  dicit  ^jo/A./j»- 
pnvilegio  CicmpntM  quarti/uccedanc.ccfta-  ^rejfi  C.de  SS.Eccleftts  jMnUxl^H.^fed^HiM 
tur  Anc.Fabcr  im C.de Efifc.  0  CUr.  defin.  7..  fiojira  C.commMnia  de  /egatu.  Vcrumtamea 
^uamvis  ibi  per  conltirutioncni  Patriac  Mo-  Pactes  Socictatis  mihi  olienderunc  privile* 
jiafltcam  vitimprotcsii  excluli  reperuntur,  ^ium  &prxjudicia,quibus  acquiercenduni 
tUt  non  facianr  partcm  ncque  nuraerum  Ji-  .eflccxiftimo,  quia  Poniificem  defuper  pof# 
iberocum  in  compucacione  legitimx ,  cujus   fe  dare  privilegium.  eoque  falvo  fieri  vota  _ 
^onlliiutionisqiioquementionem  facit  tit.   nen  dubitem,intcrimquiahocmagisThco- 
^£c.defdcroj.£/-c/ef.de/i jj^^jideo  fti  veUtdd  lo^icumeft,  cxailius  examen  iplis  Theolo- 
Mit.C'de  lnoffte^.def.i^  Cfx^'<yiod  nec  fup*  gis  relinquo.quamvis  &  noflri  quxrant  an 
|)lementum legitimx petant^nequidcin  pe*    Monachusproprium habere  posfitexcon- 
cunia.quod  tamc  ego probace  no pofsjuHun-  cesfione AbD3tis,$ucdus  de Alimenr.  tit.t, 
<dend,/.j.tr«*/7j  de  bonis  ingrcs(j  ante pco-   frivilj*)  BucW^c .10 .lopez in RHhrM da» 
fesllonem  ,  &c  deconvcrfis  &  oblacis,&  qui  .»4f.i»/w  vir.£^ KAr.ji^.if.ij.Covarr.  aIH, 
jflles,conferMenoch./i^z.  de  Mrht.  cMf  ^6.       RuclusHondedus  vo/.i.p.  4.  confult.^i. 

De  Canonico  cegulaci  fuccedenie &cau-   iradic,quod  forores  mmorum  $.  franci&i 
fanredcfedum  condicionisSurdusA.^.rtfjC   de  obfervancia  &  ipfarum  mona/leria  pof- 
Ip.FracresTeutonici  an  fuccedanc,Gilmau#   fincposfidcrehonaincommuni ,  quodque 
Dus  to.    Symph  in  ^rdjitdiciis cttmfralihtu   appcUacione Fratrum  minorum  non  venianc 
Jit.Tfncip.TeHtonicifrAtres,co:^fcTq\i03dE-  ^idlx iorores, imo dicit  quod  fratres  roen* 
'«jmtcsHyerofolomiranos  anfinc  Religiofi,  dicantcsfintincapacesbonorum incommu- 
T^^ccnuT\p.i.coSef}.ij6  &  Aar.Fabrum i^C.   ni.posfint  tamcn  acquitereot  vendant&  ei 
^e  Epifc  ^  C/eriiisdefi.Ly.jcfwiiiam  tc\i-    prctiofealant.declira  ex  Concil.  Trident. 
gionem  elfc  capaccmbonorum  multis  con-  /t(f  a^.c.j.ubi&quxritur,  an  filiisdcbeatuc 
/ulutlTc  Menoch  conf.iot^  n       perlot.Ai-   lcgirima  in  bonisptofesn  ante  mortemna- 
citFur3riuscoj»/"9j.W.«/rjf.i.&  itain  pra-  turalem,ubi  DD.pro  &  conrrade  quofuic 
^i  ^  <lc  confuetadioeiiervaii  yidcmus,  j^uae  iiiias^ravis  alccccatio,vtdcDD>Ji  4Li4Mh.& 
/4r//A  Lllll  ^uf 
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^uam/tlierySc  ruiAis  Hond.^.^.fow/^S.Iatc 
agit  dc  profcfllonc  iacita&:  cxprcfTa.pcr  quos 
emittatur  &  quomodo  cmifTTaprobeturjibi 
&dccIaratio  Concilii  Tridcnc. 

Cafpar  Anth.  Thcfaurus  //^  2.  qudjl.^i. 
tontradilfent.  docet  quod  (latutum  cxclu- 
dens  dotatam  proptcr  agnatos  ,  cxcludat 
quoquemonialcm,i[a  alibi  pradicatur  ,  ibi 
ff«i2.&  ratiofatisjuridfcaallcgatur  n.6.^7. 
^  //^,I.^w.6o.an  valcat  ftatutum.utfiliaRc- 
.ligioncm  ingrelTura  minushabcat. 

Notabilia  quoque  tradit  Hcdlor  Fclicius 
■  ira^de  Soctet.cap.yj.numi  %.^f*<]^'  dcex- 
■<Iufis  pcr  ftatutum.A:  dc  monialibus  q.uan- 
,<]o  fucccdant  vel  mona^erium.  an  jus  fui- 
tatisaliaque  priviicgia  lubcant ,  videetiam 
Choppinum  dereRHfticahb  ^.cap.j.nunter. 
j^.^  lib  yp.^.cap.^tnum.^.  &:  Grivcll.  dectf. 
^4  »«»»fr  8- hiccxConcil.  Tridcnt.  fejf.  ij". 
tan.  j.  probac  omnibus  mon3fteriis&  dcj- 
roibus  t.im  virorimi  quam  miilierum  tk 
Tnendicantium,  exccpris  Capucinis  5c  fra- 
^ibus  minorum  de  obfcrvantia ,  Iiccreim- 
iTJobilia  poITidcrc  in  lcgitima  partcm  £i- 
€eicM\c\ei6cap.y.Mum8.(f  p.  adducit  |u- 
ra  ,  quod  legatum  pium  non  (abp.cczt  Co- 
]cmnitatibus  in  icftamcntoue  jurc  Civili 
Tcquifiii$.G^^*f/»/.3.  w^w.^.quod  forotcsde 
pccnitentia  alixquc  virgincs  Dcvor.^rc  in 
mundo  fucccdant,  &c  in  Gall  a,dc  quo  rc- 
ininivc  ibi. 

Tradit  Ch:i{l'm.tnd.j4f/th  ingyejftCod.de 
SS.tcclefus  ^ vo!,j^.decif.M{(.S>i  aliquot  dc- 
.<ifioncs  ad  eandcm,Riccius^./  coH.  1/4.  ubi 
■ipfetcnctquod  monaflerium  esdudat  fijb- 
^Aitutum  cumfir  in  loco  filii,nifi  de  contra- 
m  voluntate  apparcac  ,  quodquc  Patcr  in- 
grtdicns.uti  non  potcft  prarjudicare  filio  in 
ltgitima,ficncc  filiusPatri.dcpriori  vidcan- 
tuf  Gujicr,&:  Aot.Fabcr  fu^crius allcgat/. 


N  Stylo  &  Statuto. 

An  Clericasvclmonachusfiiccedatinja*  if 
rc  primogcniturac  ,  &:  cxpcllat  fa^minas  ex 
ftatuto  Tniq.dejMreprime^enit,^.^4.  circ» 
renunciatoies&  dilpofitores  profitcri  vo- ' 
Icntium  vidcatur  VaXAic.inpra.xi partnionm 
c.\6  quid  fi  intra  annum  probationis  dcce- 
dat,aa  monaflcrium  fiiCccua[Surd.^^r//!)c>)» 
an  &  quandoifie  pracfumatur  voluiffc  bon» 
fua  acquiri  monaAcrio  ,  an  agnatis ,  Me« 
v\ozh.hh.6  praf.24.2n  &c  quando  monaftcri« 
um  habcaturloco  filii,latc&'  de  monachis, 
fucceffioDc  eorum,fic  delcgatis  tradit  Vafq, 
defMcceJf.crtat .L^^.t\.n.  iec.^fejej.  ubi  flc 
an  valcatftarutum  ncfucccdanr,  dt  priosi 
quoque  latc  Daibofa  deappeliat.  Mfnfreq.  im 
verb.filJi»  , 

AningrelTiRcIigionem  jui  rctratflus  ha-  IJ» 
beant,  &  an  ilia  qttxde  ingrcffii  Pvcligio- 
nem  ftatura  funt,iocumhabeant  in  Novioif 
laic  ixx6\iT\:i(\.dcreiran.c»nvent.^.\ g/ofH, 
n.tO.^ fejf.C^  de  retra^.Lt^nag.^.x-glo^.i^^ 
H.  \i    fetfif.zu  jui  rcrr3<3us locurahabcap iif 
re  vendita  a  Clerico.ubi  cxcommuni  quo(i 
fic,vide& Mcnoch.c5^/r0z.n.24f  (S  Kc^.*** 
kingh.</</i^rr  mr4/7*/ ^,2.j!;.l3j.ubhipfc  dt* 
eit.quod  Ecclefia,cmcntcrcm  ptoximiorrc-' 
trahat,  fed  \\U  vcndente  non  tfle  Jocum  i«» . 
tra(flui,ibiDD.<?.'  vide  Bci;r  */ff//r2jt.cgoii>, 
cafumihi  prppohto  icfpor.ui  ju:     '  c''r."«» 
nam  Qhuiim.ril.ydecif^^.n  ^.quoo  j-s  re» 
rra<2us  non  tranleat  m  monaftermm,(cd  bc* 
n^inCIcricumi^*  f.anconfanguincuspro-' . 
feffiadmictatur,&  vidcbatur  ncgativi  fe-- 
fiiondendura  ,  quafi  bonaad  monaftcriJ.ti;. 
femcl  dcventa,  noti  fubjaccantiHis  fta:i:d*y" 
ui  tcnent  aliqui  apud  Cafp.  Ant.  Thef-jr* 
///.2.^./.vidcigiiur  in  Chrillinaio  d,  ioco  (S  i  , 
vo/.i.decif  loi.p^  ^ }2]-C defeftdfif  vol.Sv^ 
decij.io     fe^.  qu:djudicatum  fucrit .  >^ui#  ' 
conKoverfuai  cU  a^ud  W,  aa  nataiur^  ' 
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te'ra^uslig€tClcricos  utvidcrc  cft  inSurd.   fint  ,  daiur  tcmcrarium  judicium  contra 
lil;.  I.  cok/.  28.  Dominos  tcmporalcs  ,  (juafi  iniqua  ftatu- 

l4>  Dcnique  notandum  quod  hxreditas  ac-  ta  non  rolum  condant ,  fed  &  concta  liber« 
quiratur  monafterio  abfquc  fadlo  monachi ,  tatcm  Ecclefiafticam,  uti  exadverfo  przfup- 
6c  in  tranrmittcndo  h«rcditatcm  monachus  ponitur,  manutencant,  &  fccundum  eadcm 
«quiparatur  fiho ,  Domrperger.  de  excfft,  ju$  reddant,  &c  meojudicioreddere  poflinrf 
jidulterii  caf.  i6.  n.  H  feq<j.  «bi  refcrt  ita  nquidcm  ut  Imp.  in  l  tanta  Cod.  dejure  vt' 
judicatum ,  de  prcditfiis  vidc  Concil.  Ttid.  terieitucL  c.  edixitp  ideo  Imperialem  fortu- 
pjf  2/-.r.  j.  ibi  Birbofam  &  DD.  pcr  ipfum  namrcbus  humanis  Dcus  proporuit,ut  pof- 
aliegatos, latcdifcufritSalvianus/ii'.  j.con-  fint  omnia,  qux  mutari  contingunr,  &  c- 
traavaritiamf4^.}.cuiusdi<3aadlongumrc>  mcndare,  &c  modis  &  reguhs  compeicnti- 
ccnfctLcflius/>/r4ff,yf«  dijf-ut.de Jfatuvi-  bustradere,  jun^laS.  Auguft.  in^oMn.traSl.^ 
U  de/e^enda  (juafi.  ii^i\\>nti(k2:tWtwx\fi-  ^  rebetitur  in  cdp.  <jtto  Jure  diji.  %,  ibi  Sc 
lii&fihx,  qui  Reiigionem  ingrcdiuntur  ,  quod  ipfa  Jura  iiumana  pcr  Imperacores 
poifintcxhircdari  &  pnvariporiioncicgiti-  6c  rcges  faculi  Deus  diftribuat  generi  hu- 
xna  ,  &  cum  Saivianoaiiifq;conciud<t  quod  mano  toiie  Juralmperatorum,  quis  audec 
non,  quodqi  fatisnonntuiumfru^^um  por-  dicere  hxcvillaeftmea,  roeuseftiftcfcrvus, 
lionisiegitima:reIinquere,Novcli.  iij.f.41.  quod  noftri  intelligunc  refpc<ftu  Juris» 
(cd  Parentes  obligatos  efle  iibcris  ingredi-  didlionis,  potcft  cnim  Princcps  rcbus  fub- 
cniibusmonaftcrium,etiamli  dives  vcl  opu-  ditorumlcges  prsfcribcrc  ,  /,  venditor%. 
Jentum  ruerit,  rclinquere  lcgi^imam  inic-  coKjUt  (^^udilfinot.per  DD.Jf.  cemmunia 
gram  ,  qux  quandoquc  trientcm  harrcdita-  frtd.  potcftque  cx  caufis  fubditis  interdi- 
tis,  quandoijue  vero  femiflcmconftituit,(i  ccre  bonotWTi  immobilium  alieiiationem , 
enimquatuorfint  iibcri  aut  pauciorcs,  co-  /,  fi  inemptorem  emnium  ff,  decontrAh, 
fum  oranium  iegitima  cft  tricns  ,  fi  vcto  fint  empt.  l.  poUicitaiienihMS  in Jin^Jf.  de  pcUicit, 
5.  aar  plurcs  numero,  omnium  Icgitima  eft  (Jnetat.iul.pitatjuit^.  ealege  Jf.  deverb, 
iemis,  acquispartibusinter  eosdividendus,  oblig.  &  itaftaiuere,  ut  bona  Ecclcfiafti- 
ty^uth.  novijfima  ubi  DD.  de  inof,  t(J}a,Ko'  cis  it\\€tz  inira  annum  vcndantur,  quo  ca- 
vcl, de  triente  (^Jemiffe^,l.<]\iod  lu  rcddi-  fu  ftatutum  non  abfolut^  cogit  ,  nec  pcc 
(um  a  Poera  meiegiflc  puto.'  prius  cogit  Clcricos  ad  vcndeiHium ,  fcd 

QuatHor  atit  infranatis  dant  juratrtente   potius  eos  hac  legc  boru  capcrc  a  iaicis  fta- 
Quatuor^fupranatudantjurafemifem    tuto  obligaiis,  ut  \uxia  ejufdem  difpofitio- 
^      Vcrum  hzc  &  fimilia  apud  .me  nunquam   nem prccio  accepto ,  rcm  fihi  reli^am  ven^ 
unti  fueruntpondcris  ,  ut  ftatuta  diverfo-   dant  inexecutionemd.  ftatuti ,  ut  ita  oncri 
rumPrincipum  hac  in  re  impugnarc  5:  ia-   laicis  impofito  ,  nc  ahter  rclinquanc  bona 
bcfadarc  ,  im6ut  quandoq;fummocuidam   ifta,  fatisfaciant,  oc  proindc  invalida  dici 
Theologo  refpondi.eos  propterea  damnare,   non  poflunt ,  quia  principaliter  difponunc 
irel  reos  aeterni  ignisarguereaudeam,  nun-    refpedlu  fubditorum  ,  in  confequentiam 
'wuid  enim  fuppofita  ifta  dodltina  ,  quod    vero  refcruniur  ad  pcrfonas  Ecclcfiafti- 
cuxdida  ftacuia  invalida  6c  icrationabjha   cas  ,  ucfi:iiicct  iili  in  hafcc  boDaimmobilit 

^       *  Llllia  alK- 
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alicneiic  vel  cramferant  .ficpoft  Anch.  con«  cuca,  nec  raooitiiwranli»  ncc  Jnri  gentffl^ 

iuluit  Roin.  c«»/I  i*).fMhnumer.  i^.  Cepbal.  ncc  Oivino  repugnenc,  fed  joica  uadica  fth 

f§mf,  i|.  Hum.  40.  Rimtnaid.  Jun.  cemf.  15.  pra  de  muneribus.eiconformiafinc,  qnem- 

MMm.j%.  pro  quibusfacic  dodlrina  fialdifjv  admodum     imvturi  tefiamemt§  fcriftmm0 

i,  ^med  fmvtreC^dfltgihte,  vhi  cradic  »  re»er$tmr  JVtmittrtr.  ig.  quod  Lcvjcis  pro-' 

IKNi  conlidccaci  odiQm»  qnod  wmkm  oe-  htbicM».fiicnCy  i»  liabcMBcboM  inaio^ 

cadaciam  conre^ticoriani  6vori«  concefH  bilia,  Cr«*/rr  A'«ir.i2o.)eaQcepdadadnii9#. 

ftrttxt.im  i.  $im9X«nuMM$  Jm,Jf»  dt  ex  ^uibus  {ufficiemiam  faabere  pocerancr 

txcmfat.  tmt,  '  Cc  ita  quoque  intelligo  illud  Gecmanicun* 

Deinde  fiect  videmitf  di^ofitiooea  &  ce-  ^upecius  cciacum »  vdi  etiam  Aacnca  prohii^ 

ibmcou  >  guibii»  cavccnr  •  qooi  hcc  9c  bcmia  aficnacioocc  tc  ttan/bonationctiwi^ 

iUft  boBiOoodebcaiitflcvcajfca4cos,qui  acvomftabiluiaitQtiUMBMiilbcBfbff  obl 

MoBaAcciom  ingredi«onr,.icdio  6miui  tion  habecenc  coaqifwnliMo  cif iiiili ,  »^ 

conferventur »  &c  Cic  non  tnmerumMona-  quivalens  pro  alimentis  in  pecuni»  vel|a«f 

fierit  odium»  quaies diipoiitiones prazis pto  iiovaloicdetur,quemadmodum,  fiMona* 

validiscenec»  dequovidcCovar.  tsb,i,vtr.  Attio  cciium  legatum  rciinqoaiur,  fon# 

fdf .19^ mmm  t* Cf/^ff*  Mancicanilrr«iW  i»  iouaobilibna,  cdania  iUia lods,  ubi cOf 

OlASi  ^tmmt,  lik  1 1.  tttml.  7.  mmm.  Ig.  tfjBiff»  li*  Hacoco  vigpic,  benigpdoc      dicic  \(f»» 

ideo  &  Principi  iicebit »  ut  fuper  qutercndfs  mcfius  /mrt.i. C0»/I  4^ 9.  nmm.  6, &  it(.  quo  J 

difponac»  ex  caufa  publicx  utiliiaiis  ut  bo-  non  prolubcam  acquifitionem  precnr  quo4 

aa  ingredientium  munaRerium  ,  eidem  ex  vendicione  eorumdem  bonorum  con6f 

fionacquiraniur»  &  ica  uiu  tcceptnm  dSe  ci  poccft  r  acque  ica  itMficatom  repericur.«« 

iliFiraocia>i«ilafa»]lo&r*  tttmf^$4^  «mr  9»  piM  Chiiiliaaaai  co/.  i.  tbtif  loi^aoaR 7^ 

Htraric ,  qux  efl  civiiaa  Ecclefis  »  Riaii^  ^fin»  ^  1""  dtcifitmt  etmftmtit  mtnm mftr^ 

oald.  Jun.  <■««/.  8.  5.  mmmer.  it,Ctfonf  49 j.  ttomfy  ftmttem^tetconflitmttenem  Caroli 

mtmer.  40.  de  Germania  Gail.  t  ohf  yi.  mddmcit,(jMf  ihi,  dHmbmeUtiftfeffietiwf 

mmittr.  5.&  pnciudicia  refcrt  Gregoc.  Tho*  DD,  mie^mtu  vtdindme e^ ,  naia«ai^fln| 

ioidt  Rt^miiMkijempu  i ^  dtmkmfmhmmmm  CioVCrfiHadlcibi apparCMPVMlfiMHl 

tiftltf.imeif^l^imt* idcaid<ccc  Wame-  dccrcti irritanris,  legad gftaatio pwtihBda  . 

iiu  ttm,  KiijCfti •aaK.il.  C^/rff. hujot^  fic,  quinimo^^^aracfius  d.etmf,  mmwttr, tmi 

aiodi  iUtuca  ,  ne  bona  immobilia  deveni-  dfVi>>quod  prxfata  pruhibttio  non  fir  prae- 

anc  ad  Eccicfiafiicoa  ,  ne  ilii  cognatisaut  ci£t*  qiiin  cerco  ca^u  euam  Ecclefia  ob* 

locioitbiu  inillisfijccedaiit,  valcre,ubica>  linere  poilk  acattifittonem  bonoinm  iat^  v» 

li^^6lMlo6foctpobCco&m  »Bbili>aa»  attAucc  fialicccItiiicMl^»  ' 

l^ijadiccctir  tn  pueqoa&o»  fioquarren-  Magiihaca»  »  pTovineialntni  cmptdnMUil 

do  cum&  ipiis  Prclactu  tn  quarendis  pof-  confenfu »  prouc  bic  cum  con^iitt  Acn« 

fic  prae|iidicire  Ecclefix,  vet  potius  facere  plifitmi  Scnaius  domus  Refigiofir  ven^ 

ntac<\mtmtt%lmmiminemibiDD.ff,^mmim  ue,  6c  Monalleria  inde  cdincaia  fucif# 

Jrmmd.  crtdh,fbxi,  CS  DD,im  L  ftrvmCmL  quod  iioc  ifU  liccncia  ,  cciiieocibas  tlm^ 

^/a^»acpn%iccppaccc»9fiod bocib^  ns^ficsinoopouufttr ncccBiBi  bojafeio4| 


y  u,^  L.u  Ly  GoOgle 


Lnera  t  a  Cap. 

iCitifra /ratione  aliena  Tunc ,  dc  rebus  pio-  dicidcm  Vafq.  /«/.yT  (jMAndoi.illud.rninfs 

priisaur  fiipcriorirati  fubjedis,  cutque  fta-  93.  O^i.  ^r/Aro^r^y^^m.  nec  adrempenine-' 

tuercqxiod  vulc  '^MXxtdnitom.i.conf.^^^i,  rc  dicic,  quudfbrtc  abfque  patrimonto noi^ 

MMm.  4.  ubi  curfas  talia  ftatata  valere  dckn-  rccipiatur  >  quia  hoc  fieri  non  »  fcd  potiu^ 

dir.  grati^recipi  dcberec ,  addic  ramen  ipfemeil 
r.  Qucmadmodum  ipfe  Pontifex  Eccle-  Bonacina  i^/i»i».j(^,- libertatenit.cclcriafti'' 
'fiafticis  proh.buir  alienationem  bonorum cam  non  Izdi  ftatucis  vcl  dccreti^  conrraf 

ita  tc  Princeps  laKisjafta  ex  cauia  hoc  pro-  jura  aliquarum  Eccleiiarum ,  velecclcliafli-'' 

iiibere  potell  ,  att^ue  ira  cum  aliis  contra  corumcdicis,  quia  liberras^cclcnaflica  eO, 

dtfH  allegatos,  docec  Vafquius  de  fuccejf.  qua  rota£ccIcna  g^uder,at  dices  quodtota' 

Credt/it.f-^  U.  limit,  xo.num.  iis^^fttf.'  Ecclc/Ia  gaudeat  hoc  jure  feu  Itbertate  ac«^ 

quod  valeac  ftatutuni  cavcns  >  ut  ingredi-'  quirendi  ,  &:c.  dic  ergb'quod^  ^ccredadtca^ 

Cns MfonaHerium  non  Hc  rucceflibllis,  im6'  Iibertas  propri^  nihii  aliud  /ic,quam  ipHu^ 

cficityUtabopibus&diviciis  Monafterium  Hcdense  Iibcrtas  ,  qua:  in  proprio  iphus* 

abilineat  ,  i  Religione  cHc  videcur,  de-  Mmifteiio  conHfttr»  rciltcerdocere,  praedi- 

inde  dicir,  quod  fucccdcndi  potedasnc  de  care,  facrificare&;  nmilia  ChtiflianaoperJ 

Hirecivili,  ergo  dbdcm  jure  civili  cxcaufis  cxercere  ,  han^  libertatcm  Chnftus  illa:'- 

luferripolcft,  magis igjtur eft  uf  modifica-  fam  ,  fartain  &c teflam efte  voluit  j  fpiritua"' 

t\  polm,  ira  ur  legitimain  bonorum  xfti-  lia  feminavit ,  &mundana  in  fchola  fiumi- 

maiione  folviqueat,  ficut  &  altas  apparci  litatis  &  paopertatis  ciadicavit,  ciijus  con-' 

ihagis  communis    q^uod  legitima  ftatuto'  trarium,  ncmpe  quod  ftatiitum',- tjUod  cflt 

minui  poffit  apud  Gtasvcum  ad  Gail.  lib,-  contra  nnius  tantum  fcclefia*  Iibcrtacemy 

i.  c9ncU.\ii.  ubi  i>D.  Sc  prijud^icia ,  &  \ii  dicatuV  contra  libcrtarein  tcclefi*,  d"occnC 

in  pecunia  folvatur  Ant.  fibcr  tn  Cod.dt  tH'  allcgati  in  Chriftmaco  voL  1.  dccif.  loj. 

«ff  tefi.def.  17.  iibi  teftatur  cffici  poflc.  ut-  fin.^  ^er  tot.de  mdterUtS  dnAbusdecifioni'' 

&Iegitima  in  pccurti^  folvaitur,  fl^  quod  le-  hta pr4cedentii>w,& ibi  DD.aUcgniyCimhri^ 

ptimi  per  ftatutum  minui  pollic  cradic  ac2  Videtut  obftare  qnod  cjtclamat  Thomas  dH 

Sit,  Cod  dolegjib.  def.6'  im^r  tradit,  Paf.d.  (oc,  Kcmpis  tn  Uie^o  vaUis  Itlioritm  caf.  19. 
fludtis  diviiiis  £<;clefiarum,  valcre  ftatuta^      O  bond  pMHferiei 
Bt  omnia  pratdia  fJnf  tribufariar  hoc  tamert      T^unctHH  dmrttiet  cMn^ifdejfettafieiffefm 
controveifum  effe  apparet  apud  DD.  pro»       Scd  a/fc<5tanti  caelcftia  reriena  non  fa- 

&concra  ibidem  allegatos,  quia boc  ipuinn  piunt,  zternis  inbi^mti  faftidiofa func  tran^ 

«fte  contra  Iibcnatem  Ecclefiafticam  et-  fiioriaS.  Bern.  J^f/7.1il«  ^ 
pcfsc  dicic  Bonacina  dt^l.  Ioc0 ,  fed  hocr      Unde  faiis  habentibus  hoc  ftacaruin  o«  j| 

de  noftcis  fiatuiis  dici  non  poreft ,  quia  neiofum  &  invalidum  viderr  non  dcbec 

flacuunc  circabona,  Eccfcfiz  nondum  in"  cxcerisnecc/Iariaad  divina  peragenda  fub* 

Corporata  r  fcd  fort^.  nifi  ftatatum  refifte-  miniftranda  etanr»  qux  cumjam  nliunde# 

rcr ,  incorporanda ,  quorum  divcrfaeftra-  uti  prxfupponicur,  abiquefer^  habeanr.ad; 

lio  ,  neque  cnira  repugnat  animaram  fa-  qiiid  rantopere  hujufmod»  nuftra  ftatucs*^ 

lu(i«acccil  ie(ardMivumiiJu(is,Pfoutoftea-  ia  comrouocbonpm  condica  oppugnant  ^ 

"      -  ■*  •  Lllli  J  ^imp«T* 


«11  Tit.  IX-  Ju  S  TIT  I  A 

jfnpcdimenta  liTc,  nonadiumcnra ,  onera 
non  fubntlii  funt  ,  poHcfllionc  enim&  ufu 
opum  Don  riifTulcitur  Rcligio,rcd  cvcrti- 
cur,  ici  de  divitiis  Eccledi:  loquitur  Salvia» 
t)us  Uy.  t.  ^dEcdef.  Cdiho/.  pag.  579.  itaq'ic 
iam  olim  multa  adhiberi  ca^ctunt  rcmr- 
idia,  ut  prifca  Ecclcfixintcgricas  &;  /iiiiabi- 
fis  paupcrras,  qtian  poAIiiuihio  rcdirc:  p:r 
/imilia  ftatuca  vcl  cynfticuciones  quas  m.;- 
nifcrtat  illa  S.  Hiix.expoflHUtioepili.adNt' 
potUnHmlih.  t^ep.ii.  Pudccdiccrc,  inquit , 
Saccrdotes  idoloruni ,  Mimi ,  Aurigz  6c 
lcofta  latrcditatcscapiunt,  folis  Clerics  Sc 
Xionachis  .  hoc  Isgs  prohibetur ,  non  d 
^ctfccatoribus,  fcd  Princip:bus  Chrift  a. 
jiis,  igiturncc  hoccafu,  fivc  qu.indo  ftatu- 
lum  laicatcjuriconrormc  cd.nondiciturper 
ipfum  ftatutum  Ixdilibcrtas  Ecclc/Iaftica  , 
C)uiad.  ftacuca  ipfis  LVcis  vincuium  injiciunt 
reIiiK]ucndi  bona  hujufinodi  ipfis  laVcis  , 
i^uidigitur  hocipfum  cd  Ecclcijaft.cos,  cx- 
cipicntcspdncipaliccr  de  jtirc  tcrtiifivc  bV- 
corum  ,  quafi  coKim  libercas  huicvcl  illi 
relinqiicndi  ,  auf^rri  non  ponit  ,  rpcLl.ii  ? 
quemadmodum  nurem  cxccpcio   ds  jurc 
tortii  irrclcv.ins  cft,  iia  etiam  advcni  dcbct, 
^uod  Laicis  hbcrtas  non  au&ratiir  ,  Tcd 
tantufti  modificctur  &c  rcflringatur  ,  ut 
fcilircc  non  omnibu?  indifiindJc,  fijdccrtis 
bonardinquanr,  vendant  ,doncnr  tranf- 
jporccnr,  &:  quia  hoc  L.Vicis  imponitnr,  non 
|)occ(l  dici  Ijoc  ficri  contr*  libcrt.ircm  Ec- 
clcfiifticam.  ]int..in  /.'cH/tSfo/popH/af  Cod.de 
^^timrnd  iritut   d<*cct  ftatura  I.iVcorumfim- 
plicitcr  aliquid  honclliconccrncntia  valerc, 
prxfupponcndo  fcmpcr,  hxc  rmftc  ordina- 
la  ad  bonumc(immunc  ,  ouo  c.iruftatntum 
iaVf  ale  c t lam  i n  fo I  o  poli  obl'ga r i  Ecclefia ft i - 
cos  cd  cjiit  obfcrv.mtiam  ,   tradunt  DD. 
toc  voluiflc  D.  Thom.  |.  ».  ^Mi.Jt.  }6.  6i 


[n  StTIO  h  StATUTO. 
nacutum  omnibus  uttlc,  a  Clertcis  quoqis^ 
feTvandum  cde  voIuirCovar.  in  cap.  poffeff, 
4.  HHmtr.  8.  vtrf.  tertiHm  efi  de  re^, 
;Hri»6.  fed  quomodo  rradir  Bonacina  d.C 

MtilfidelegibHs ,  &  quiaprrtcr  Chriftinx- 
um  vo/,  T.  decif.  3 04.  Hl;i  i  ».a;.  tradit  quo4  >, 
prohibirioncs  ,  qutbus  Ecclcfic  manai- 
que  morcur  inhibitum  eft  acquirere  im- 
mobilia  non  finc  earum  odio  ,  fed  ez  aliit 
rationibosindudlr  ,  qui&  vo/.  i.  decif^^^ 
quod  Iiberiincapaces  ic  infiicceffibilcs,  uc 
ibi  Monachi  ex  ordinatione ,  non  faciaoc 
partcm  in  legitima ,  fat  multi  DD.  pro  hifce 
ilacucis  milicant,  &  immeraoriali  lempors^ 
obfervata  cziilur.r,  ite^um  drco,  <]uodnoii 
audeam  didla  (latuta  ,  nec  eorundem  con«i 
dicorcf,  &  quifecundam  ea  judicant,  teme«' 
ricatis  &  injuftitix  arguere ,  cum  tc  illa  ia 
Gallia.Germania  aliifquclocis  vigere  tefte- 
KUtKlock.  de coHtribHt.cap.  12,  ».89-  pf*^ 
rimhfeejtj.HbtDD.  rationespro  coHtrs 
0ffe}  HntHr,(f  adverfantia refHtantHr.ftmHU 
tjHe  pnjHdtciHm  Camera/einjpecie  rejpe^m 
JtatHti  jH/iacen(fs  adfertnr  ,  quo  brevitatif 
caufai^:  relario,  hxc  /altemczmcis  annotatis 
huc  tranrcribcre  volui  j  inqu:bus&  invca 
nio  Anton.  PctTimdepoteJlate Prineip.cjipi 
4.  ubi  quo<]ucpro&:  contraarguicur,  &  fta* 
turum  ralc  aliqtior  modis  modificatur,  ve- 
rumdic,  quod  talc  &  fimileftaturum  non 
«ctcndarur  ad  bona  cxrra  ccrritorium  ftaru* 
cnris  fita  D.iniel  Mollcrus  /ib.  t.  Semeflr^ 
cap.  19.  fn  fiH.  i  » 

Prout  &:  alias  ihdiftind^  tenendutn  efti^' 
in  praxi,  quod  ftatuta  non  cxccndanrur  cz- 
tta  ftia  ccrritoria,  itaprafiicari  dicit  MoHn*  * 
ad  A/ex.  Ith.  x.conf.  \G.  De  Carthufianis,  & 
"an  immunicis  Ecclcfiaftica  adpridia  recens 
a  Monafterris  ncquifita  exrendatur  ,  &  an 
cxpcdiat  Monaftcriis  mulca  bona  habert 

tiadlaK . 


VllLVEKAT  A,  CaP.  Vll.  fif 
tr«£lai  Anronius  Robei  tus  //^.  i.  rerumjM"  burdam  annus  Sc  Cex  fcptiraanx  ,  dc  qua  rir 
4/1.'^/.  f  «^.  z.  (j  a»  a  reftcltone  vlarum  fat  videBcrlichium  decif.wyfer  tot.)  infci  mca»' 
immunes  Eccle(iAj}ici  cup,^.  utiobitjue  pul-  ti  tlcbcaiit ,  alids  nullius  etunt  viftutis  nc» 
chta,&  aliquot  conftitutioDesDucuni  Bra-  tjuc  potciUtis,  formalia  ftaturi  vctbafuntj 
banti*  ,  ijuibus  cavctur  nc  bonainmiob.lia  ffjn  niLjI)e  ncd;  niacl;t  fjabfU  /  cum  auctn» 
alicncntur  in  pcfonas  Ecclcfiafticas 'rcfcrt  Adclhcidcs  tJOll  Dfr  ^Urcjcondidiflcttcfta» 
7.Y^3t\x%dejMrenov!sJim»P«nttJicio  lib,t,  de  racntum  ,  atquc  illud  fcrinco  intra  an- 
ftra  comp.nHm.io.&  fe<jq.\x\i\&czh<\\ioi  dz-  num  diem  cquidcm  imponi  ,  fcd  iUud 
clarationcs  Sc  dc  amortixationc  bonorura  ,  podmodum  ex  eodem  fcrinco  icpcti  fcciC- 
quidfir,undcdicatur,  dc  qua  inrcgrum  tra-  izt  ,  fuftinui  in  caufa  Domini  Johannis 
(^acum  (cvpCiiVcck  de./4morttz.:tttonel-on9'  SchciffcrsScnaiorisColonicnfis  viti  candidi 
r«w,(]ucmconfulc  fli  firmitcr  crcdemc  hic  &  nnccri  ,  tcftamentum  rcpctitum  ,  5c 
&  ubiquc  judicio  Sc  corrc(flioni  Ecclefi*  fcmporc  obiius  ccftatricis  in  domo  motiua- 
^CaihoiicjcmchbenterfubmittcrCjScnihili  ria  rcpcrtum  ,  evanidum  cflc  atque  irri* 
me  didlum  vcl  fcriptum,qu3d  ordinationib.  timi,3c proindc  ipfum  Sc  confortes  uti  pto- 
&traduionibuscjuldcmcontradicac,alias  dc  ximiores  hxredcs  ab  intcflato  fiKtedcre 
pixdidis  videri  pocerit  Chriftinxus  vo/.  i .  dcberc,idcmi  mecum  {enticb.;nt  multi  cxSc^ 
,dec ff.toi.  d/taif ujfe^j.uhi  qaoqus  varia  nioribus  Notatiis  3c  Piocuraroiibus  defu- 
prarjudiciain  v,uiis  cafibuj  Cjf  </^f//Iioj.  in  pcr  rx.iminatis  ,  tum  cciam  Excellcnciniimc 
/pccie  agit  dclibcrtatc  ?c  immunitaic  Ec-  Jutifc^nf  jlci  mco  defapcr  faflo  tcfponfo 
cicliaft  ca  &  quando  fi.nma  dicancur  efre  jaris  f;fc  fubfcribtfbant  mcamquc  fcntcnti- 
contra  libcrcatcm  Ecclcfj.illicam  vidc  ibi  ain  app:obanr,(jucmadmocliim  ^cquinque 
cum  DD.  pcr  co$  aliccyitis.  ex  pia'cipuis  Jji isconfulcis  Norimbcrgetifi- 

bus  idcm  rc/ponderunt  ,  nolo  aucem  hic 
C  A  P  U  T    Vir,  controvcrtcrc  cau(am  fummariiflimi  poflcf» 

Veforma  fiMuti,     (jttarJo  forma  iniHEIa,    forii  fatis  l  mc  difcuflam ,  quam  &  ttadlac 
^enfeatHr.de ejHs efe^H^ad  exornat/onem     Cavalcanus/).  5. decif.io  nn.  14.  (^fc^^j 
fiatHti  Ho^rtCo/ontenJis  art.i.(^a/i^Hot     Jictt  nH.z^.     feqHent.  pro  hxredibus  fcri- 
legHmC^  CAfum  in  praxt  ^uotidie       ptisvidcatur  allcgarc  DD.  tamen  Infe^uen*- 
§(cmrenti/tm.  i/^/// fatis  prxclara  adducit  fundamen» 

^uareharrcsab  inrcflato  maRUtcotri  (hbear, 

STatuca  noflro  ar.  i.cavcrtn',  quod  te-  proutC^  part.i.decif.  ^^.num.^.  ^fe^f, 
ihmenta  aliaque  difpolKionesfupcr  &  muhas  tradtt  e.xceptiontt  contra  petenttm- 
.dc  rcbus  immobilibus  fadiae  ,  intra  annum  Jeimmittiexl.fn.Cod,  de  Edi^.D.  Adri:- 
dicm  (  quomodo  annuscomputctur,  la-  anitoil.  &:  doifla  Sc  fjbnhadc  vitio  vifibihi 
XcnzdnKzinkii^gderetranH  (}UJifi.-j,n.l6.  &  invifibili  tradit  Raudenfis  ^<f  Analogif 
-^f/urimis  fe^cj.ubt  «ir.^^.dcjureSaxonico  li^-  i.cap,i4.MMm.  75.  (^feejej.  num.  voow. 
fpratcrannumcivjlcm,  in  qu;bufJam  con-  /'9?*  '^*'^  cui  tcflamcnto  dctut  pri- 
.^itutionibus ,  uiihic,  add;iu:adhuc  diej  ,  vjlegium  ,  ut  ftatim  fiac  inm.-iiffio  ,  5c 
<§A(}(  MUP (a^hoc cli^annusCk  dics»  iu  ^ui«   cui  aon  ^   iccm  an  cxccptiulcgiiimicacii. 

1.2:,  '       '      "   "*  *       '  ^ 


^fcCe^yan^a       in  pecirocio  &  quomudo  illud  (^nod/eqiiitur,  nonnrde /orms,  |>t!«» 

>docec  Cutianus/ri^.  z.  difctft  for.csp.^iJi^,  ut  &  cxcmpiihcant  DD.  in  aliis  cerminis.ut 

/>*-48-C^/<9f  fcdtamenpropier/.  %.  (i.L  ^i^acuium  uundat,  .quodde,omnuonti>> 

|fw«C  y.r«>.  ia  rHpiiivitjta^i  jfta«Qoi4ibInn|ir«j|Iiis^fiir4eac  ,iMq|l 

)Bibciptt]ei\oiipctQiiFfl!a«  Annpli^fimo  Se-  cumliocfiatmimipraqAipponac ,  jjMB^tiiii 

jnatu  ,   qui  nonco^no/cit  ^uperreaifbus,  /adum  &/ic  contradium  cel^ratum.non 

fi(.  ptoind^  an  v.ileat  tcftamentum  vel  non ,  impedit  illius  yaliditatem  ,  ,&  valid^  iied 

iCotamPoroinis  Sc;^binisinpeu(orio  yenti>  ^ofle  ,  /8c  (ic  non  reltftic  validi^ati  ipiiu| 

Pftd^dsbeKju4l|4»itpnifuit  ,  .confer  traditi  ipfo  Jure,  fed  gabelU  oon  roluca»  aiiniilljMi 

^R«it|kin£h,i/rirr^^itf^«4/?.^^^  poteritraliscon'/adu<  ,  iraFelin. 

fmmiUtf€^^,^tfotmt&c  cjus  definitione  &  t.  vtrf,  fertio  nttAkUiter  x  de  tefiih. 

.Chvi\inm\mp$L^»j4$fif-M^^  j^lojf-i-d.  l.  UHiverf*  \  Sc  quod  oroiflio  fo' 

fe^.  ^cmnicatisdebentisre^uipoila^iini,QQni^- 

^     y^^jqphfKi^^fakMfAuficmtgnm  .ticcilprojure  ,Xivcaprinciciio,yoioit^i^ 
jiDporciim>»  ^ond^canc  exadverfbaw     /  A  f '># Agfpnfpmf.MjjKmA 

^uroenta  m  petitorio  ,  dcfumpta  e?c  traditis  4f  verh,  ohli^xMm  ttli$s MHe^ntis  per  ^OMt 

'DD.tHl.MHtverfaCod.de prectb.Imper.offer,  ubi  dicit,  qiiud  verba,  non\aIea(,interpre* 

.iibiinte.ccacietos  Cailrenf.  tradat,  quando  .tancurineffedu«^uodpotcftircit;^deinei)* 

lex  ycl /laiiicum  ^inandac  ali^uid  ^c^i  pod  ,ufi^.um  d^tjtHtperfa^zi  ^reift  i(b  jrerbaio^ 

4ifiiinijqclcbrat|iai;a  5r  ni(ifiac.fl  .^caftini  telhgantin'  ipfo jiirc^yel  opecitcpuonisci;^ 

,non  valere^  quml j^c  imeUigi debear,  non  A^^Corfet,inJit.P:p^j^  vmlist  fimgia.^^d^ 

ilprojure,fcdopecxceptionis,  ot  H  dicar,  te-  ^de  vcrbisftaruri,  nonvalcar ,  agttquoqt^ 

/lamenrum  veli:ontra(^um  debereinlinua-  .Caftrenf.  ^Ctf;^ ly^u-^i-fS f'.1'P4-V^  ^wo^' 

fi  ,  nt(iiniintiaM)!niuerir.non  valere.  Felia.dm.tmf,  cmmf4itleQ0m.6,verf.^mmrtmm 
^ni^iHajnfiiiaacib^.vm          »  pofkao^mmmi^Mftferi/tijfMifproregmigJifb^ 

lp^lpCDw14»n|aiii,  JicecpofimuUuSi  tctn-  ^qoodporell  intetvenire  pofta^m,  luiii» 

pons  Aererir  ,  quodnon  jfilerir  infinuarum  ,qaam  dici  potefl  proforina,  {cd poteftap> 

^ropcer  hoc  ramcn  non  e(l  nullum  ,    fed  pcllari  folennicas  efiedualis  ,  qux  trtbuic 

lerriperpoterit  iniiouaci fic  iniinoatione  ^roburaftuijani  focmato  ,  Jk  ponit  ^cm- 

/adlapuceritquis  uii  •  «ifimj^aciiioappo-  |)laai    iniinMtttoae<d(HtetfiMiii  •    Jk  4§ 

^tur  ^enum  rempus  intraiqiiod  .debeac  «cat^rione  tcftamenti  in  cafu  ^4^.  ^mdmfmMm 

;6eri ,  nam  eoelapfo  irritabitur  ,    acfldi-  ^i^arr.#Vf^.adidem  Angel.row/.^^.^ro^^lf* 

^tquodfiinullum  ,ha£lenus  Caflren/is  ,in  fiotu ^mtftmrmm  mlfiUte  &  Tiraq.«i*/^W ' '  | 

^a»J{^PMt,(^^i^om.yidetipoxctuntprm'  j^itMmiitverkrevfrtditmrji^^idMirmvM» 

fter  KtcdnmtkiM^mrMum foft  tgmel  814-  «i^mm» limnl camai  advcrti  dmi^^iicNlw^ 

fi^0rtifi»idhdre4itMhjfMrflfmdrtsexceptiO9  SlMditticade  tMC$tis0jnm$i^l3tmiiMtA  I 

;ibi  de  iimili  flaturo    an  pdinfinuationem  «r«  z^.  quod  cau(a,  qaa;  requirirnr  ad  ctfe»  ! 

^ri  debeac  ciratio ,  Sc  qualisibi  iit  nullitas,  ^um,  intellieaturde  fubnarvia ,  tta  ramea 

/Btquoxum  didisfequiiur,  quando  quidre-  ;Ut  £cau(adcnciac ,  ^iucrequiritur  ad  dSfe- 
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fcdcxccptlonc  infitmetur  ,  ibi  laii  dc  fub- 
ftaniia  8c  forma  ,  &  tit.  /fij.dc  naturaiibus 
conira(flus,  de  quo  5c  (ubtiiiter  difcurrit  Za- 
fius  in  fHtsfing.  $Mtelle6l.  cum  aliis  lupenu» 
f4^.4.atlegatts,  deinde  diiilum  fuit,  (cAa- 
mcntum  huc  femel  iuiire  fcnneo  impoii- 
Kum,  &  flatuti  formam  fervacam  ,  cumau- 
tcm  idcm  ftatuium  cxprcfscnon  dicit.pro- 
ptcr  rcpctitioncm  fadlam,  iliad  annullari, 
vidcturquod  rclinqui  dcbeat  difpoHtioni 
/uriscommuniSitanquam  cafus  a  ftaiuto  o- 
fnifTus,  utadtus  fcu  tcAamenturo  valcar, 
<]Ucmadmodum  aiiarum  intcrprctationum 
Rcginacft,  quac  militat  pro  adlui  validita- 
tc,  quando  autcm  pracfumptio  ,  pro  adus 
validitatefallar.traditZanus  inl.  tjMoties  tft 
JiiptiUt.ff^.de  verhr.  cl>li^at.&c  habctur  fu- 
fiiiUdMltii/  ,  ficetiam  (olennitasa  ftatuto 
tequinta,inteflamenti  faifiione,  non  requi- 
ritur  in  levocacionc  ,  Bald.  cok/ 209. /1^.4. 
iqucm  allegat  Tufchus  lit.T.  coHcl.6Z\.n.  jj. 
jqui  tamcn  fc  rcmitrit  tid Ut.S  concl.  $18.  & 
conrrarium  dicit  Berlichius  f^r.).  concl.  4. 
nMm.^^.verf  idtjMcUem  facitqu6d  hic  ccf- 
fct  omnis  fraus ,  cum  (it  idcm  tedamcncum 
jamantea  fadum. 

Porrbcum  hcc  materia  fefe  ad  omnes 
adius  &difpontiones  cxtcndac,  &  in  praxi 
quotidiana  cxiftar,  placet  quofdam  DD. 
adduccrc,cxquibus  pulchras  dccidoncs  al- 
lcgarc  potcris.atqucinprimis  prater  Tu(ch. 
/iV.F.aliofqucqui  padim  funcobvu ,  rccurras 
ad  Fclin.i;i^.c-  cnmdi/eSfatuby  latc  de  Hgnis 
formz,vcl  qiiando  quid  pro  forma  Cii  intro- 
du(flum,dcque  ejus  effc^u  *,  item  de  forma  a 
lege  vel  (latuto  rcquidta  ,  quando  dicaiur 
fubftanrialis,&  dc  diif:reniia  intcr  formam 
quaeflatura  aduifacicnijo  ,  &camqux  fla- 
tuta  adui  fado,dcqucabIativis  &  qualitaci* 
bus^alege  vcl  (lacuto  rcquiHtis  notabiiia 
Fars  //. 
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habcsin  dchcr. deci/.i6^. decifi66,  n.  y, 
quod  formaa  lcgevcKlatuto  rcquifita  ,  re- 
mitti  non  podlt)  facitquoque  cz  communi 
rcgulam  Dcckcr  ith.i.dtjfert.^.n.  j.  quodii 
in  ipib  adiu  aliquid  ncccdario  rcquiritur ,  id 
ad  (ubilantiam  pertinct,  fi  vcr6  iliud  ad  adlu 
jam  omnin6peife(H:um  poifit  accedcre,tunc 
adus  fubflantia  in  eonon  coniilhc ,  icem 
folcnnitatisfotmalis  omidio  ,  an  &:quando 
vitiet  ipfo  jurc  tradic  Tiraquell  in  d.  l^fiun» 
fuam,nmm.^j.C^ fe^.  ubi  dcqiiid  Cit  in  ca- 
fupiz  caufz,  Scdc  vcrbo  nonvalcrc,  non 
valcac  num.  2  3  J.C^ fe^.  quid  (1  addatur  ila- 
cuto,quodnon  aliccr  valcac,  cuncfpccialicer 
cflpro  foiTninu.tf^.Sc  ibirclacivciquando 
formadata  ccnfeatur  latcBocatius  ad  coh' 
fiit.Marchia  Anconit.glojf.Gtn.i^^.^^  multtx 
fe^<f.\i\>i  quoqucalii  allcgati ,  ibi  &decon- 
fenfu  &  au(fioritate  przdanda  ,  an  quando 
confcnfus  &  au(^oritas  fumatur  dc  forma 
'h>\cnoc\\,ltb  G.prafump.i^  ubt  pulchra  illat.'»; 
multa&do<5^a  deforma  Biit.inTraUatuds 
y^/f f0.  plura  in  Wilhclmo  Antonii  7raSla» 
tude  Moratoriis  refcripti's,tit.i,conc/.4^.\ibi 
latinimede  form2,&  imprimfs  tra(Jit.  qu6<i 
forma  lcgc  przfcripca  ,  iitordinata  difpoil- 
tio.ordinanscertosiincs  hominis,  feu  ordi- 
nata  ferics  rcm  ad  fubdantiam  promovenf 
&dcducens,  dicirur  &  ilatus  diipofitionit 
perfc£lui,&  latius  ibi,&  unde  indudlacen- 
fcatur,qu6d  tcmpusalicuirci  vcl  difpuiitio* 
ni  prxfcriptum  ,  proformain  dubio  prz- 
fctiptum  cenfcatur,ibimulta  detcmporc,& 
quod  locatioad  mod^cum  tempus  fadlai 
nondicacur  alicnatio  ,  icc us  fi  ad  longura 
tempus  cclcbratafueriCtpcrDD.ibifde  quo 
camen  vide  tit. fe<j.de temp.)\3ndc  8c  infcnur, 
quod  ctiam  inilia  iolennitas  reqiiiraturqux 
rcquiiicurin  alicnarionc,  propnocis  con- 
firroacionc  facic  &  illud  Puctz.* 

Mrommm  N^m 


Digitized 


H6  T//.   IX.   JUST  ITI  A  In 

NMtn  tfusdeufi^tte /uii  mmtMtMm  finibui  txit 
Ctntiniu  htc  mtn  tji  lUiui.^Mtd fuit  Mmtt. 

Sicut  quoticsmutatur  rubAancia  ipfiusa- 
^lus.  noi)  poicft  adlus  in  fua  enentia  rema- 
nere.red  tranrii  in  alium  adium,  quia  fub' 
ilaniiaintendi  &  remittinequitiitemdocer» 
quodnon  valeantadus  fine  forma  ,  quod« 
quevcruas  Cmc  (oicnnicaic  &  dcbita  forma 
iion  rufHciatjfcd 

JidnormMm  ligum  vitt  ecmftnirt  mirti , 
Certvtnitns  viit  meriLu4  tjfi puta 

Hin  itne  (jujidrMi  ofm.fi ijMid dtlirtt  MmMjfii  , 
£/  in JhmiiKrMm  dux  btni firmM  rtiit. 
€c  pliira  ibi  ,  &  concL  48.  ttHm.  94.  quod 
forma  ad  amufTun  fcivari  debcat ,  alias 
«d^us  non  fubfiflar  ■,Limitac  primo,  (\  Prin- 
ceps  dcplenirudine  poteftatis  ,  &  ev  cer- 
taicientia  formam  omiiterec  vcl  aicctarct. 
Secund6,  Hquid  minimiim  addcrccur  for- 
mx  (ubflanciali ,  quod  formam  non  mutar; 
Tcrtio ,  in  cafu  neccflitacis,uc  (i  /Ine  pcricu- 
lo  forma  impleri  non  poflit ,  tunc  enim 
rmplcri  pofTe  ait  perarquipoiicns ,  ubi  alios 
ailegai-,  t>C  rurruswww,  96.  Cjf  feejij.  dc  for- 
fnaprarcisc(ervanda,5f  reiiqua  in  Reinking. 
Trt^tidtm  de  RetraHtt  c»HfM*ig.  qndjl.  ubi 
panfim  C^rmm.xoo*(;Sfetfej.cx\icdm\m  ef. 
Ccdicir,  formam  rei  c/Icntiaicm  invariabi- 
lem,  certam  &c  cum  ipla  re  p<rpetuam  efo 
fcf  &canquam  perfeAum  quid  ,ncc  mnjus 
necminu»  acciperc ,  nequc  intcncfert.* ,  nc- 
queiemiccere  »  ne  rerum  eflinti*  in  flaxo 
&inccirofint  ,  anver6fir  rolennitas  vel 
lotmjlis  vidcalicgira  in  Calhenf^  irt  Rnkr. 
ftttm.  i  Coei,  dertovo  C»4.  confirm.  &c  Aicx. 
•»  /.  1  -f  -  elcliherh  ppfhum.\h\  &  qux  di  - 
catur  lcvis  ColcnnitaSjCf  inconf  '4  .  /lii  2. 
laic  qiioque  Ccphalus  eonf.ij\.  nii0$.  10. 
^  n/iifMorfeq^  ubi<Jc  Fclin.  declaratur  cx 
litnno  in  Tr^f}.  de  forma  fnb  ruhr.  tjHotu. 
^UxtfiformA^Si^^^''^*^^^  I  ^f.  diftingun 
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inter  formas  fubflancialcm  &  accidenta- 
lem,&  Brun.  in  cfTc^liu  concludit  ,mter 
accidencales  formas  cfTc  infinuationcni  cx 
formaftacuti  faciendam  infra  fcx  mcnfey, 
&  ex  Fclino  fubjungic  quaiicarem  ,  qux  po« 
teft  intervcnirc  pofl  a(ftum,non  eflc  de  fub« 
ftancia,cum  omnia  ,  quac  funt  de  fubflan- 
fia  ,  debeantcxplicari  fimul  cumadu  ,  il- 
iaqueedcde  fubftancia  adlus  ,  quzdebcnt 
concurrere  contemporaneo  cum  a<^a  in» 
troduccndo  ,  non  quac  pofla<5lum  iotro- 
dudlom  &  orrginatum  interveniunt  ,  & 
quod  decretum  annallativum  folum  opc- 
retur,  qu6d  fic  formalis  foicnnicas,&  non 
efficiacquod  fit  fubflantialis  ,  idco  cum 
infinuatiopoffit  iniervenirc  pofla<flum  o- 
riginaturo ,  iliafolcmnitas  dicitur  cffcdtua- 
lis ,  quz  tributc  robur  atflui  jam  formato  , 
qaod  adtus  alioquin  vaiidus  habere  non 
potcft  proptcr  omifTam  foicmnicaccm  ,  ita 
ut  folemnitas  rcqmfita  pofla<flum  jam  per- 
fedkum,  Viciet  opc  esccptionis»,  licet  Balcf; 
ibi  ailcgerurtenens  ,  quando  flatutum  fi- 
mul  continet  cIaafuiamannQilativam,qu6<I 
canc  adus  fitipfojure  nulius/  ad  quod  co- 
natorrefpondere  Ccphal.  ubi  &  diflinguit 
inrerfubfbntiam  a(5lus  ,  &  foicmnicatcm 
fubdantialcm  ,  quia  fubftantia  efl,  qaa  pri- 
mumrescft,  &  ipfa.ci  cflcncia  ,  folenni* 
tasver6  fubflantiaiis  cflquidam  modus  vcl 
ordo,qui  adhibccurcirca  iplam  rem,  &  fic 
circa  ipfam  fubflantiam ,  at  declarac  Brun^ 
peccacumaucemformar,  &  pcccatum  fub- 
flantiicqualia  fint  ,  &  de  cffc<5lu  ,  rradil 
Vzc\^x\\x%defrob4t./tb  i.cttp.  11.  nitmer.yS. 

frtjif.  cui  addc  rradira  per  Manticani  c/0 
tMcitis  ttmbig./ib.\.tit.  xt.fer  tot.deftiir^ 
fittnttn  forrnut  ^  ejMet  dicantnr  paQa  ef> 
fenttalia  feHfnbftantialia ,  ^  ttnm.  3j.  dfcie 
contra^um     cfl  auUus  ,  piopccr  dcfe- 
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Aum  formc  juns  civilis  in  foro  conlcicntix  clara  cx  Dauth  de te/fdmenth num.\Ci*t fin, 

^valcre  >  /i  fucrit  obfeivaia  forma  juris  na-  nam  liccc  formx  nihil  addi  nequc  deciahi 

turalis  ,  &nulla  Cxt  dcccptio  ,  &  Ccphal.  poflit,  non  tamcn  idcm  cft  adjcdionis  & 

eonf.  pritctd,\7\.  Hum»  19.     ao.  Kcgiftra-  dctra(iHon/s cfTcdus  ,quia  haec  vitiar,  illa 

tionisquzfit  folenniras,  an  sccidcntalis  vcl  uti  fupcrabundanscautcla  non  noccrtconn- 

fubftantialis,  dicitquequod  lir  accidcnralis,  militcrZa(iusf(7;^2,»/ir«f.  aS.^;^/^^^.  /i^.  i, 

eo,  quod  non  tendat  ad  prabcnduin  clle  fi  lilud,  quodomitci  pocerai ,  oblervetur, 

tftus  ,  fedad  lilumconfcrvandum  ,  con-  ifta  obfervacio  non  vitiac  >  eciamfi  vitiosS 

fimiliatradit  &:  accommodat  Gail.i.  ©^/wv.  obfcrvata  fucrit,  cum  adlus  fupcrfluui  fine 

1x4.  fer  totum.  item  alqua  inSurdo  conf.  nocumento  tolli  poITir.vide  iliaraibi;  hinc 

t^l.num  6.^  fe<jij.  quodforma  dicatur  ,  detcnditur  immi(7io  fine  citacione  ex  fe- 

quindo  aliquid  de  novo  inducftur  a  lcge  cundodccreto  ( qux  non  crat  neccfraria^ 

<um  ccrtis  modiBcation  bus  ,  &  quxfunc  fadlaapudMeifnerum  tom.xlib,  z.decif.i, 

deformaomnia  (ervari  dcbcant,quia  indi-  »«wr»-.io4.           &  docct  Vivius  loco, 

viduaeltforma  &  infcparabilis,^  adeoefl;  quod  forr.ia  atrciidenda  (u  ,  etiamfi  adus 

de  genere  individbilium  ,  quod  quarlibcc  meliusexplrcentur  ,  cenleturautem  rradita 

routatio  in  parte,totum  vitiat ,  &  ex  Bruno.  forma ,  ubi  in  di(po(itione  legis  dicitur  ,  ira 

quod  in  iis  1  quz  funt  de  forma  ,    (i  rece-  demum  Hat,vcl  aiiter  fieri  non  poHic ,  &  in* 

dicur  a  parte,  reccdicur  a  toco,  &  furma  fem  -  dwd:\  dicitur,  quando  aliqutd  per  prius  vel 

fier  praEfumiturfubllanciaiisperDO,  ibial-  pofleriusdatumeft  ,  vel  quande  lcx  utitur 

eg.  illisvetbis ,  iracamen,  dum  tamen  ,  itcra 

|.     Pro  prioris  confirmatione  adduci  poTcfl  quanduinadiu  explicando  tempus  adjici- 

vulgara  Thcorica  ,    a^um  non  dicitur  ,  cur,  &  cumexprimicuraliquidalicer,quam 

cumremanec  aliquid  agendum  ,    quippd  a  jute  communi .  &  forma  fubdancialis  in- 

a^lus  cx  confummatione  refpicit  formam  ducitur,  ubicunquc  eft  decretum  irricans, 

FrancifcusMiIancnfis //^.z.^^^f/yi  j.njvm^.  vel  difponensipfe  adjecicnullicacem  adver- 

^  ^.qui  tcdectf.  i.  num.ii.     fe^<].  tradif,  fus  nonobfcrvantiamfuae  difpo(itionis ,  &c 

quodformanonponicadimpleri  per  relati-  alia  ibi,&  rurfus  Vivius</rr///if^.  qu6d 

onem  ,    nec  (uliiciac  dici  formam  cfTe  fer-  forma  concra£luum  fervanda  (ir,quodque 

vacam  ,nin  omnia  illa,  quacfunc  defnrma  ,  cenor&formacontradlusdet  eilcgem  >  &C 

cxplicencur,  pulchra& notabilia  de  forma  quod  legisformafitordinata  difpofitio,or* 

traditquoque  Vivius //^.  r.  dectfij^.  ubi  dinans  cerros  adus  &  fines  hominis  ,  & 

&  qu6d  forma  ccflamenci  fic  criplcx  :  (ub-  quod  forma  rei  ficultima  perfedio  fubflan« 

*  fl^ntialis  I  formalis  &  probatoria  ;  ibi  &  tiaiisiplius  ,  &(icordinata  qiixdam  feries, 

an  forma  per  acquipoilcns  adimplcri  poflit ;  rem  ad  fubftanriam  deducens ,  prius  autem 

&Ctux{nstndecif.fey,  ^^.pertut.  quod  (it  didlum,qu6dconcra(5lusaconvencioncpar- 

fpecificc  implcnda,  inccgrahter  &  m  mi-  cium  legcm  accipiat ,  ampliatur  procedere 

nima  etiam  qualitate  fervanda  i  alias  adus  per  Barbof /«  reg  S^-dereg  jftr,  in  6.  eciamfi 

cocruic ,  eiiamfi  de  piacaufa  agerecur ,  nec  fuerit  conventumulcra  vel  praecer  nacuram 

tddi  veldccrahiquicquam  pocefl,qu6dde-  courca^us,& ibi  remiflivc ,  unde  quocidie 

Mmmmm  »  io 
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in  praxirecttararilia  rrgulafforina  mandati 
tiil/gentcr  fcivanda cft, rw/rr,  ibi  DD. 
^\m4nHati,  latidime  ManticaWlr  tautu  (S 
^M^tgMlf^jitA^.  an  oitfMiaaRi  in  Smtuk 
Ipectfica  impieri  debear,vide  infraaliegatof» 
'  dc  rormaprarcis^  fervanda  cumampliatio- 
iiibui,&  iimitacfonibus  Barbof.i»  traH  axi. 
emst  jm  MfMfrei].iueAQO.(S  dtcULHfuUs  u- 
fmfre<i.claHf4,Q.f9rt9t.  de  decreto  irrfeuitei 
«fuf^ue  e0eAu,&  (]u6d  verba.aliternoo  ira« 
lear,nuiiius  ilnc  roomeacj,  nnlliiii  roboris, 
nuluccnus,  decernentes irritum  ,  alioquin 
nullomudo,  &c.impottenc  decretum  irri- 
Caas,quodinficic  /imul  pofleflioncn  dc  ti* 
iulomt&  docetanodtntelligacar  apponer» 
ciaufulam  annttUacivam ,  ubi  lez  fimplictcer 
aliquid  prohiber,quodqae  formam  inducat 
decretumirritans»  &  confuccudinem  etiam 
IH  futurum  toilat,piuraibt. 
H»       Qojbtti  addeAlderadoffl  Malcardum 
dtgMnsU fttUittaHttrpret,  concl  i.ftr  tt* 
an  ^  quando  dicaturadlus  nuiius  cuncra 
difpoiicionem  flacuci  fai^us  ,   ubi  piura  de 
ibcma,&  decUraturFclinidodctiu  ,  qu6d 
liecc««fliAiit»^pHmdofolemBitat  feqjoiri» 
cor  poftaAom ,  non  victec  ipfo joit,  camcn 
fccus  cft  fccundum  Decium  ubi ,  quando 
adcftciaufula  annullatoria.de  quo  lanusibi, 
&  tatiodari  poteft,  quod  tbcutum  non  in- 
dvicat  a^us  (raftracorioi  Magon.  dtcif  ?tvt, 
ltf,iMraciOidcteflt  ftatuto  Cavalc.^4r*  a. 
diiittf'^  ag.  ttmm.  f  0.  &  qu6d  formx  i-datuco 
datte^per  partes  renunciari  non  poditi  quia 
emnis  fuicmnicas  &  fublbntiaiis  forma  eft 
)ucispubltci,anaoccmi»cfictcnim,  tjtuti* 

dfliii^afiriTTTanTnm  rrfr^^  —  pri* 

Vatam5c  nonpublicam  ,  dequo  yidendus 
cft  Fclin.»»  d.  ctf.tMm  dileU* ,  &  larius  in 
€Mf.fidtlijefiti  dt  ftf  ctmptt.  ad  quem  lem- 
ptrcecufcein  maiCKia  iciiunciaaopic-  tc" 


IH  ^TTLO  ^T.ITJTO. 

g  jm  aur  ptivilfgiotum  ,  quiad<ftind^d  & 
m^^ill; alifcr  lo.]iiitur,  jiindlts  tradicis  per 
Ord<n.  Tulciium  Ut.  S.&oUnnitMsjttrit  s« 
ftUkm  et^tts  muirffmrMtiir  emtel.  ||a. 
ibiremiflTivc.  Incerim  notanda  venitregolar 
qu6d  quiiibeca£^ustendens  ad  favorem  al« 
ccrius,  inteliigendusfic  parre  pctente  Sc  vo- 
iente,  Riccius^.4.  etitSL  lapo.  ubi  pulcbra 
illaraific  qoando  lcz  rd  ftatotom  reqoiric 
aliqoa  fteri,  debet  inteliigi ,  fipecatof  i  9C 
quis  requiHtus  fueric,  lat^  Jafon  ineL  /.  ans^ 
Vtrfa,  miindo  autemhoc  procedai  lafcSoe<< 
dus  dtcif.p.ic  Aidcrad.  Mafcatd.  in fin.  d» 
eMeii^»9,  docer,  quandoftatutum  cenfeatur 
iodoccfefbrmam  ,  fcde  fbrma  lerTandi 
cum*anq>liationibus  Sc  limitationibus  pa(^ 
fimperrot.  conferCard.  Tufchum  lit.  h* 
Lexprohilftns  a/tqMidfieri,^Manda  annMUdt 
mOiim  ceMcl,t6^.\m(ki%  iis  quae  tradic  Pcc*' 
kiotsM  rei.cMm  ^Mid  frtbUSttmr  ile  reg,fttrit 
tm  tf.ubi  multaeiempla ,  ^od  ea .  quc  CT 
prohibitis  fequuntur,valeant,&  DD.i»  l.nom 
duirtHm,Cod.delej^il>Ms,&c  Card.Tuich.  /*>, 

A.AnMS  CtHtrd/.  fdilMS  ^MdndoVM/tMt  vtl 

mm  eemei»  Mi.lbrma  Ibmti  ciiamin  doiia«r 
ijeoc  filio  ma  fcrvanda  eft  juxra  Surdunr 
eoMf.i6i>MMm.%.  ^/r^.Iterum  qoando  for-' 
macenfeatur  ind.!<5i^n,  &  quanJo  ^crvanda,' 
Facinac.  fMr,x,«Ucif.  i  ^j.jMnQd  decif.  Rotd . 
CemmeHfis  tof  .obi  aliqus  declarationes ,  66 
qu6d  fomia  ftatuti  qtHuidl^^  petcqa^ 
pollens  adimpleri  poflit.  ^  , 

Dcniquealiis omifTis^cum  alias  tt  anno-'^ -  • 
tatismeis  piures  adfcrre  poftc  )  praner  Valq/ 
det^MeritfetemuiA.  4 .  de  formd  Ugis  me'^ 
iteamefeQm  .tS^fifit  im  wUmismJtSeMk 

dMii^Umimrfer  dfMifoB^StXihim,fiJ^t3m  * 

pro  8c  contra  ,  an  obligatui  facerc opus  pro'* 
certa  fumroa,  fupercrogatum  ucilicer  repe*^ 
ccN  folfii^aod  Yidcpatiuczciaditis  perl 
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FrinciT.  Q:Aiz^  denominAt  emphjft.  §, 
\^.»H.  \9.  ubi  mandjti  rorma  diciturobfer- 
vata,  quandopinguius  adimpleiiir ,  vcl  in- 
tencioni  mandancis  fatisHt/ubi  jura&  DD> 
ficcriam  inceniioni  alrcrius  videtur  (atisHe- 
ti ,  n  quid  in  uiilitaiem  illius  fiar,  fed  hxc  efl 
facis  remota  argumeniatio ,  &  videiurpec* 
cari  contra  regulam  conventionis,  ideojuf- 
fus  eincrcdecem  ,  non  quod  amplius  folvit 
Schradei.  de  ftud.  part.t.  feH.  i.num.6], 
jHnGis  traditix  per  Chatlan  :  tmconf.  Bnrg, 
in proaemio  ad  Veria  texttu,^ jtcnndHm  ea , 
^H*  continentur  in  literis  cemmifjionis  & 
CardtTufchum  ///.  M.concl.     C^ftij.  fed 
fn  propofita  quaffbone  wiAcndns  eft  Vaf- 
quius  dicl.  loce(J  rnrfm  %.prac.  j  num.  j. 
^  4.     ibi  n  per  Noiariumominjofadla  (U( 
aCtwi  non  valct,  ipfc  tamen  ad  iniercflc  con- 
vcniri  poterit ,  ^  %.<).num  9.  tiuod  omiffto 
levit  fo\ennitati4Honvitiet  d  ipontionem  & 
numer.  to-  quz  ^1  levis  folemnitas  ,  dc  quo 
&  UD.  fupcA  allcgati  agunt  &  Beromconfii. 
87.     alibi  alios  apud  ciratos  vidcbis  ,  hic 
addcs  Vigelium  in  Methodo  luris  controver- 
($  cap.  9  de  prohat.  utrt  probatio  incumbat 
intrinfeca  vel  extrinfect  folennttatit ,  /««• 
Sln  lis ijHt  tradunt  DD.in  l.fciendum ff.de 
verb.  oblig  C^Anton.  Gabriel.  1»  commu^ 
ntbHs  concluf  tit.  de  prafumpt.  concl  i. 
ex  Theologis  Bonacinam  de  legibu  dtjput.  i . 
^uaji.  l.punCl.  7.  %.  ^.inpropof.  li  quid  fiac 
conrra  lcgcsircitantcs ,  an  nullum ,  anfor- 
mafervanda  fit,  confcr  Sichard.  in/.  I.  nu. 
l.Cod.deufuris  quod  formavel  folennitas 
cujuslibet  adlusprobanda  Ht ,  ubi  quoque 
fradit  diffeicntiam  inter  folcnniraiem  in> 
trinfccam  &  exciinfecam  ,ubi  &an  confen- 
fus cx  poft  fadlo  intctvenire pofllc  in  i-s, qux 
pto  furma  requiruntur  ,  &:  Bcrlichiuin  p.i. 
fra^t  conci.  i8-»f*t  if»  C /«'^^•an  ca,  qux 


Cap.    Vir.  ix9 

pro  forraarequiruntur^ratificatiponlnc ,  dc 
quomodo,  8cTutCusp.^.conc/.\6nH 
19.  uhipertor,  :  quxricuran  fihus  tefUmcD» 
tum,  in  quo  cfl  przteritus,  approbarepof* 
(it ,  do£ki  quoq;  difcurrit  Boccacius  ad  con" 
fitt.  Marchia  tyinconit.^lof  }.  n.  i6.&fe^^, 
an  6c  qux  validentur  ex  confenfu  fuperve- 
nienie ,  6c  qux  racificari  poHinc  vel  ron,  cii 
in  cafu  occurrenti,  an  illa,  qux  nulla Hncra- 
iiHcari  pofTint  & derequifltis,  utquid  rati- 
ficaium  dicaiuc,confulasFarinac./.  i.decif. 
^l^.num. 10.  C^/r^y.  cujus  doditna  fzpiut 
fui  ufus  in  confiliis  &  Nicoiai  £veih.)Jun. 
vo/.  i.  conf.  6.  nu.  Jg.  mulits  fe<}^.  conira 
allcgatas  raciHcaciones,  confer  Simmonccl' 
\vivcitTacl.  de  decretis lib.j.tit.^.pertot.  ubi 
principalicer  agic  de  racihabtcionc  contra- 
€luum  Minoris ,  &quod  ratihabicio  tcibiu 
modis  Hac. 

Ego  in  principali  qiixflione  dixi »  quod  9» 
forma  accidencalis  non  przfumacur  >  fed 
omnis  forma  indubio  cenfeacuc  fubflancia> 
iis,  &  dc  cilentia  adlus,  adeo  ut  aticer  fadlus 
nun  valeac  Marcinus  Moncer  a  Cueva ,  dt» 
cif.  Regni  jlrrag^it.  nu,  7.  ubi  pro hoc Bart. 
&  Alex.  allcg.u ,  dicicque  hoc  lacc  profequi 
a  Tiraquel.^r  retrAEl.p,\.%.  \6.glof.t.n,  29. 
quemadmoJum  &  Berlichius  p.i.conc/.  17. 
nu.  I  o j.  docec ,  quod  ubi  quid eil  induiStum 
prxter  vel  concra  juris  communis  difpoH- 
tionem ,  cunc  per  illud  forma  &  fubilantia* 
lis  fulennicas  intelligitur  requifica,  qux  8c  in 
cafu  flacuci  confitmac  Mar.  Anc.  de  Amacis 
decif.RotaFerrartenfisi6.nu.  if.C^/e^  Sur» 
dus  conf  \2^.  nu.  J.  C^T^ff .  prxferfim  quan- 
do  in  llacuto  reperitur  claulula  annullaiiva» 
quippe  hocmodo  cognofci  potefl,an  qutd 
pro  formaindudlum  &datum  cenfcacur  cir* 
ca  omnia  difpofica  &  concenca  Gracianus 
tom.j,  difcforenf.  c.  ^96.  n.  5.  &  C.  uki  DD. 
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&(icin  rermtnisltacuci  rc»^u:rcntis  mfi  :u.i. 
tioncm  licri  intra  cerrnm  ccmpus  addira 
claulula  annullaiiva  docet  Roccaciusadcon- 
ftiiHt.  MnrchU  ^nconit.  glof.  ^.n  6  t^uod 
tunc  iu  f orma  fubdantialjs  &  przter  ailcga- 
tos  in  Barbofa  in  diclA  cUufuU  40!  doccc 
ita  CiihWo  iie  f^nfruilH  cap.^p.  num  ji. 

mHiii^  fs^tj»  nnm.  ^6.  dtc:c  f  ouud  lcx 
Kcgja  habens  clauiulam  annullativam  y  in- 
ducat  fof  mam  iromucabilcm,  quodqueifla 
negativa  inducat  neceflitatcm  ,  privcc  po- 
tcnciam,&a6lum  in  conrrarium  fiCium  red- 
dac  nullum.itcm  docet  Linglois  inqHin^Ha" 
gtnta  decifiones  Imperat.  /Hflin.  inCod.  dc» 
cif.  14.  ijuifi.    i.  numer.  5.  quod  folen- 
nitas  necellarta  dicacur  fubflancialis,  quod 
conBrmarurl  qi:oque  ex  didtone.  in  ,|quz 
non  roliim  denorac  intrinlic^tcmrBefold.f» 
thefauro praRico  lit.I.  tn  verb.in  Sc  accipijur 
pro mtra, Z'lcttus, /t^  t,confcrim.\^.n.\t). 
ied  etiam  inablativo  pcrfedlioncm  denorar. 
Bart.  in  l.  galltu  1 5.  t^.  &  illo  cafa  nn.  z.  ff.  de 
liberis     pofih.  Bald.  in  rnbr  ff.foluto  matr. 
.4lex.  tn  conf.ii.num  %.Ub.^.  6c  proinde 
Domini  Conrulenics  Norimberj'cn(cs,  al- 
legabant  in  limili  relponlum  fuiflc  prrllnl- 
vcrljtarcm   Lipficnrem  tcfte  S'qi(mundo 
Finckclhaus ^/^ie^.  ll.  nu.  ^i.  ^ /etfq.  j4n 
fio  i6'yZ.  dectma  tjHnrtit  Maii  j  quod  te- 
ftamcntumnpud  A^la  rcgiftratum,6^  talitcr 
vigore  conflitutionis  rcgiftrandum  ,  pro 
cairaco  di  irnto  haberi  dcbeat ,  ettamfi  rcfta- 
Tor  hoc  non  cxprc(rcric  ,  dc  quo  latc  agit 
Berlichius  p.  j.  conc/.  4.  num.  46.  &  fe^if. 
incontrariMTn  a/iegatm,  qui  ramen  tbi  dcpo- 
iitioncm  illius  icll.imeiui  pro  folcnnitare 
intrinfeca  non  eflc  atfirmat ,  acproindein 
alioca(u  vidcrurconlenTirc,  amotionem  tc- 
ftameiui,  caufbrc  ut  irritum  fiat, 
l^*    Hgo  uc  hoc  ipfum  probarem,  lat^  dcduxi 


St YLO  Et  Statuto 

effcCliim  formx  rcliamenci  infcrfaean',  cd- 
jus  dctedtus  etiam  in  minimo  annullat  le- 
(bmcntum,  &carteras  difpo(iciones,&:  pu- 
tavi  inde  penderc  dedfionem  qua:ftionis  ^ 
an  hxc  folcnn::as  formalis  fucrit  nec  ne» 
non  enim  poterat  videri  levis  folcnnitas, 
cumdic3t*ftatuium,  auodnifi  hoc  fiat,  nul- 
liuscrirpo:eftaiis,roboris  &  virtutis,  ergo 
formalis  &fubftantialis  refpe<^u  teftamenti 
infcrincati,  quod,  nifi  taie,  non  valet,  hzc 
enim  infcincutio  cft  forma  tcftamcnti  in- 
fcnncari,  imbalias,  ubicunquc  requirituc 
ad  adlusfubftantiam  (qualis  qua:fo(ubftan- 
tia  telbmenti  abfque  in(cnneatione ,  cum 
fcrinei  jura  teftamcntum  non  inlcrineatum, 
non  agnofcant,  fcd  refpcdu  bonorum  im- 
mobiliimi  non  recipianr  &  pronullohabe- 
anr,)  difpofitio  qualificara,  non  dicirur  fa- 
tisfadum  juri ,  nifi  intcrveniac a<fl us  quali- 
ficacus,  qualitas  enim  informar  fubjcclum 
Parifius  cowyiy.  /7.         57.  &fe<jj.  lib.l^, 
magis  ha:c  infcrineario  five  impofitio  in 
fcrineum  ,  quar  juxra  ftarutumad  c(Ie  tefta* 
mcnci  requiritur,  nec  ante  pcffetftum  cft, 
(ed  requirituradhuc  ipfa  infcrincatio.pleni- 
tudo  enim  non  eger  adjcdione  cap.  bent 
tjuidem  d!(l.      Sc  quod  eft  complcium,ni- 
hilainplius  dciiderat  Z^liut Ifb.l-^ng.inteU. 
p.l.     in  /.  pojpdere  §.  exp/Hrtbu^  nu.zi.ff. 
de  acej.pojf  &  confcquenccr  cum  teftamen- 
tnm  hoc  informe  plura  dcfidcrer ,  uc  vali- 
dum  fit  ,  anre  infciineationcm  perfe<3um 
dici  non  porerir ,  ficur&  alias  plurespcrfc- 
dioncs  tcftamcnti  rcqutrir  Dauth.  de  tefl. 
nnm.  116.  Sc  tcftamenti  pcrfcflioncm  in 
quatuor  confiftere  dicit  Martha  in  d:ge(/ii 
deciftonum  tom.  f.  tit.  de  teflam.  cap.  ig.plu- 
rcs  requirit  Tufchiis  /tt.V.coni.  14^.  nu. 
ubi  docet ,  quod  tcftamentumhabear  qua- 
tuor  eftentias ,  prima  cft  confenfus  fcuvo- 
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luntaS  tetlatoris,  fecunda,  folen  icasiuris  , 
quxin  nol^ro  ca(u  quoq^  coi/hlbtni  infcii- 
neatione  ,  tcriia,n;ors  telt.i[0!i$,qnod  )u.\;a 
communem  DD.  opinionem  (ubnhtcr  dc- 
fencliiRaudcnlis</^vtf«<»/{?^//  ith.i.c  i^.qaod 
ante  mortem  teftatoris  non  (ic  vetum  &  pcr* 
fci5lum,  nam  licet  antc  morrem  habcat  for. 
roam  figurantem,non  tamcn  vivificantcm  i 
quacta,aditio  hxreditatis,vel  ut  docer J^fon, 
vol.f.co»f.S.»M.  14.  (^frejq.  quadroplc.\  ell  , 
una in  materia,  qua;ell, ut  voluntasteAaco- 
ris  fit  completa  ,  fecunda  perfe(5lio  ell  in 
forma  fubIlantiaii,qua;conllllit  in infliiucio» 
nehrredis,tertia  peifedio  el\  in  folennirace 
legili  five  ftatutaii.i.quarta  pcrfcdio  eft  quu- 
ad  confirmationcm  ,  dicirquc  quod  fotma 
fubflantialis&  formal/s  tedanienti  videatur 
concludiin  pundto  indivifibili ,  &  fic  in  ul- 
timaiitterafcripturastedamenti ,  vclincafu 
przfentiin  ipiainfcrineatione,  fic  quoque 
docencDD.  allegati  apud  Raudenfcm  J. 
cap.  zj.fiH.  5i.(oiennitrirem  tcftamenti  efle 
indivifibilem ,  quod  ucique  verum  cA.ut  ibi, 
deforma  follennizante,  r^fpedu  cujus  te- 
ftamentum  edquid  indtviduum ,  undequi 
partemindividuifecit  ,  nihil  fcci/Te  videtur, 
Aam  nihil  dicitur  fjdum,  cum  quid  fupcr- 
eftadagcndum,  &  non  cft  perfcdur.i  , 
quandu  partes  non  habuerunt  pro  peifedo 
Jifon.  d.  lico  Sc  confequcn:er  quicquid  jara 
antecoram  DominisScabinis  ,  Notario  Sc 
teflibusfadum  efl ,  non  poteil  dici  adhuc 
(eflamenrum  (latutarium,  ilveinfcrineatum, 
nec  antc  infcrineatum  efTo  petfedum  & 
complecum  ,  ncc  pcr  ipfaspartes  pro  tali 
haberi,  quzccnfentur  accommodarc  vo* 
luntarem  fuamfecundum  ftatiua&rconfue- 
tudines  ioci ,  in  quo  aguntj ^uare^.  inter 
jf.  locaii  Aloaiusre^n/.  j.  prtcfumpt.  cap. 
$1,  quzio  tcflariiCuca  &  coatia^us  i^3uc< 


Cap.  ViI.  8^1 
re  folentBald.  inl.depreciyMS  Cod.  de  Int" 
pub  /^^/?/>.quos  allegat  Peckiusi* 

reg.      fub  nu.^.de  reg.iHris  in  6. 

i^ulIt.K  &  hic  quzdam  accommodari 
adducta  pet  Wilhclmum  Anthonii  wo- 
ratortis  refcriptis  tit.C.COncluf.\^  num.  7$, 

fefl<j.  ubi  jnter  czteras  limitationes  ad 
rcguiam  ,  quod  femcl  placuit  .  ampliu» 
dilpliccre  non  polTit ,  vel  quod  hdes  fer-  ^ 
vanda  fii ,  dicit,  nifiaduscontra  juris  for* 
mam  cclcbratus  fii ,  quippc  intelligi  debet , 
fi  fiat  debico  modo  &  decenter ,  alias  veril^ 
fimum  efic  qux  dcfado  fiunt  ,  de  fado 
eHcrcvocanda  ,  ade6  ,  ut  ordo  fii  tevo- 
care  fine  ordine  lilud  ,  quod  inordinat^  . 
fadumefl,  nt  effatut  Achil.  Petfonalis  1» 
traHat.yiidipff  pojjef.fub  num.  i^Z  a68, 
&  quando  fadum  cft  nullum  ,  velcon- 
traltrgis  difpofitionem  ,  quod  tunc  quis 
pofljt  contravcnirc  vei  impugnate  propti- 
um  faclum  ,  comprobat  infiniiisaudo- 
titatibus  ,  ui  fic  ii^eai  propriam  luipi- 
tudincm  allcgare  ,  quodque  ille  ,  qui 
facit  adumcontra lcgis  formam  ,  prxlu- 
matur  facerc  vcile  adum  otiofum  &  ina- 
nemBuriat  :  conftUo ^)%.nhm,  /i,  lib.  ). 
&  quamvisfada,  in  lei  vctitate&  iiaiura* 
licer  loquendo  ,  infeda  fieri  nequeant  , 
cum  in  re  fada  non  valeat  ars  verborum» 
nec  ad  pizteriium  fii  potentia  ,  tamen 
pcr  viam  fidionis  &:  quoad  cfredum  ju- 
riSifada  prononfadis  habeii  pofiimt  ,  ^ 
uti  tbiltngula  ,       prtttrea  numer.  98.  ($ 

feijuenttlius  per  VD.  ibi  ^uoejue  coptosi 
aUegatos probat ,c^\xod  quamvis  illa  qux  nuU^ 
(uni  ,  non  podint  ratjficari  &confiimaii  » 
tamen  hoc  declarat  ut  cqujdem  non  va- 
leatabinicio  ,  fedutexnunc,  &  amplia« 
tur  proccdere  tam  quoad  defcdum  fonnae 
&  pcxrgnx;)undistis,qua:  uado  fupia  c>  4. 
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tinM*Monter  aOifva  decJf.  i ^  nitmtr,  i^.  ^o*  »s4mer.z.  ficut ,  inqnir ,  pofTcfno  pcr- 

qMniimu  cjiiicmiid  cxira  modum  eft  >  in  dirut  per  pollr:onem  ,  ua  &  pcrditur  pcr 

propriam  Ipecicm  dcgcnerat  Marrha    tn  amocionem  ,  adco ,  ac  itrjto  fafto  refta» 

dtgeflttdecifiontimhhrol.tittiloif.capite^.in  mcnto  ,  ncc  lcgara  ,    nec  tideicommfllA' 

fr.  &  docet  KauJcnfis  Itb.Z,  cm^.  >%.  nHtuer.  dcbcantur  /.  fi  veritas  ,  /.  Jl  ex  tejfame»t9 

loo.  quod   dcHrurto  nnnlo  ,  dcftruarur  Codtc.de fidetcommilf.cMm  cotcordat.  defi- 

&  ordnatum  5c  ordo  ,  iic  nrc  quaiitas  cicnre  nnmquc  lolcnnitatc ,  corrnic  qu  c# 

pofctt  (cparari  ;il>  ip(a  difponnoiic  ,    qua-  quid  in  tCilamcnto  fcnpmm  cft  Wamclius 

{\  totuni  non  dicarui  (inc  fiti^  partibu?  ,  eent, : .  ctnf         numer.  4.  proquofacic 

ideofi  dccrahantur  qu.<dam,  non  potcnt  ^:um\s  decorreSi.(^ re/axat.fale»»ttatit  ^ 

nmplius  dici    comprehcn(io   lub  cadcm  fermx  S.  fepttmo^uxroy  &c.  qaod  (ahhn 

difpolitionc  ,  fcd  runc  nova  porius  dici-  (olcnnitarc,  (ubl.num  quoque  intclhgatur 

tur difpolitio  Gratianus  tom.  i,  dtfreft.fo-  id,  quodctimlolcnnirarefir ,  &  quod  caf» 

renf.cap.  )^7.nHmtr,  \^.^  fetjnentilf.^un-  fara (iilcnnitarc  ,  omnia  (inc  ca(Iata,fic5c 

<ftis  noratis  Paoanj  de  prohatione  hb.z.  dcfcifiuminlinuationis vigorcftatuti  rcqut- 

eap  i^- nnmer.  91.  £^  fetjHentth.  quanto  fit.T,  legatanis  noccre  docct  Zifius  ««/.i!*» 

magis  igiiur  in  piarfcnti  ca(u  ,  ipfa  cxlcri-  penumer.^o.ff.dere  Judic.  Salic.  1»  jluth, 

neatio  adtum  corrucrc  facit  ,  infcrincatio  CaffacjHaJi.j.  Cod.de     Eccl,  &c  ibi  remif- 

cnim  pro  formarcquiritur  ,a  qua  ,  per  a-  fivc,  ibi  iimitatur  quoad  lcgata  pis  caufr  , 

dlumcontrarium  fadlum,  cccidir  .adcoquc  quifi  ftatutum  hoc  non  Iigct  Ecclefiam» 

(cftanicntum hoc  in  fotma[ua  nonrcpcri-  cujusconirarium  dcfcndic  Alex    co'»f.  6^. 

tur,  quo  cafu  adtumcorrucrcprobat  Vaf-  latiusconf.  n^. /ih.  cumpariannt, 

quius/M^r^^j^^^f^riM^.  4.  &  lacdcomprobai  tc(bmentum  ab  initio  cfle  nullum;  vcl  (i 

Coixetrefzin  tfuafi.Cano.  /ih.i,  tap  i^.nu  validumcfl,  poflca  annullari  ,  Surdus  lih, 

mer.  116.    feejuentih,  ubi  quod  forma  fit  4.  conf  ^6^.»^^,%"^.  &quamvishzc  larius 

individua,  Sc  divi/Io  fcu  rcmotio  tcftamen-  comprobaverim,iamen  admifimus  pialega- 

ti  cx  fcrineo  corrumpat  formam,  &:  tunc  u-  xz.Fide  fupra  degenere  (i  Ped^um  de  tefla* 

tilc  pcr  inutilc  vitictur  ,  ufi  probat  numer.  menti^  co»jugHmIih.i.cap,\t,  mht  DD.  pr» 

17.  hzc  cnim  tft  individuorum  natura,  ut  (jcontraptam  caufam. 

unumabalccro  fcgrcgari  vel  abeffc  ncqucat  Qu^busritcpondcratis  non  obdant 

Doitoresin  /,l.exfej^.ff.de  verh.  ehlig.  fed  in  conrrarium  adduda  ,    quippc  divifis 

hoc  cft  accidcntibuf  proprium  >  utpofiinc  difilpatifqae  formalibus  rcs  ipfa  colla- 

abcire  fine  fubjc^licorruptionc  Tufchus/t>.  batur  necefs^  cft  ,    ac  proindc  nonpoteft 

A  conc/uf,  8z.  nammpuKhic  fcribit  Pa-  dici  cafus  omifius  per  notata  Fufatii  de  u/t, 

\\{\\xs  voium.  i,conf,  19.  nitmer.  18}.  ficut  vo/unt.  conf.i^f,  numer.i^^^^fetfuentih, 

fe  habct  forma   fubftannalis  in  lehus  na-  ubi  dod^ifTimehoc  tra^^atparitcr  &  DD.i» 

turalibus,  ut  ipfapofita  fcquitur  cfTc  ipfius  l.  commodij/meff.  de/th.  C$ po/lhum.  qmn- 

tei  ,  &  ea rcmota,(cquatur  abedc  ,  (ic  fc  do  cafusomirfus habeatur  pro omiffb  ,  8c 

haber  forma    iege  vel  tcftaiore  indudla  ,  )uxta  vulgatam  Thcoricam  rclinquatur  ja* 

jSc  in  fimili  tnfcrt  CaHrenfis  part.  2.  conf.  ris  comraunis  difpofitioni  ,&Modcfl.  Pi- 

fars  //.  Nnnno  ftor. 
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prc  Jeda^is ,  qu£  tuJuuc  Dodurcs  de 
fubllancialibus  ,  naiuialibu^  &  accideuu- 
Iibus  conrradluum  ,  quos  p€c  tc  videre 
poteris,  &  Mancicam  d.  tituU  u.  »f  ^ 
14. 

j,  C«tetum  Bartolus^M/rri  DoQorts  in 
/ ,  «riw*  fof<y?  f.de  /egatuprtmo  ,  ua^aant  aa 
partes  rolennitaTibus&  formalibus  renun 
ciarc  poflint  ,  &  hoJic  quz  ell  vigenma 
Julii  Anno  1^45.  adpecitioncm  Nobilis 
A:  AmplilTimi  Domini  Johannis  Peil,  II 
Cfiufquc  Juiis  Dodloris  Sereniflimi  Priiici- 
pi$  Elc<5loris  Brandenburgici  Confilurii 
Juri(conrul(i  pixclatiinrai  reipondi  ad  qux* 
A^ioncin  ,  an  in  cafu  ubi  contrahentcs 
convenetunt  ,  quod  etiamfi  pr.Tfcriptum 
£(  livenon,  nihilominus liciium  (it  credi- 
cori  executivc  procedere  ,  &  id  ,  quod 
£bi  dibetur  ,  petere  ,  non  obflanceprz- 
fcriptionelongiilinii  temporis  ,  quo  ni- 
hil  a  deb;coribns  pecitum  erat  ,  relpon- 
dipoflc  ,  nam  licet  B.irtolus  /.  «*■ 
mofottfi  ciim  allcg.Ktsibi  Do(floribus  rra 
dant,  qiiod  prcfcripcioni  padlo  icnunciari 
non  poilit  ,  tamen  Additionator  *bi  di- 
cic  ,  quod  przfcripiioni  complctz  rcnun- 
ciari  queac  ,  quemadmodum  intcr  cacte- 
ras  rallentias  ducet  in  tcrminis  Felinos  in 
ruhricM  x.  ie  prdfcriptiomtMt  hmwht.  14. 
padio  fieri  pollc,  ut  finita  przfcriptione  ite- 
rumfit  debitum]d,quod  erar  pixlcnptura, 
ut  ita  «.  quod  non  poieft  fieti  per  padtura, 
fiac  perviain  repccicz  obligttionis  ,  ac 
tde6  partes  dicere  pofTiint  •  quocfcs  piz- 
(ciipium  fuetic,  toties  iterum  dcberi  volu- 
Bius  ,  quia  dciinentia  unius  ,  ell  origo 
mlterius,  utiprobit,  &quiaibi  refcit  quaf- 
damdeclarationcs,  dtxi  quoque,licet  pac^o 
impcdit?  non  fuiITct  przfcnptio  ,  tati^n 
ctadea  ob  defeduin  bouz  fidci  unpcdi- 


aeni 
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'ri ,  jnxt^  pragmartcoruni  veram op;uiUB 
iciacaai  titie^.ctkp.  j.  ex  GmHio  2.  obftrv, 
\  8.  Mynjfng.  verf.  4.  okferv.  6.  mUu  tbi 
alUg  jHn^ts  traiitistbidem  capit,^.^.  ^mi' 
lij  eji  ^H*fho  verffedcontrn  prMltCia,  licuti 
hodic  tefero  >n  cafu  omilfz  dcnunciacio* 
nis  ,  aii  lila  vigore  ilatuci  requiiita  (it  pro 
forraa.&  ubiresdtvcndita,  per  confangui- 
neum  retradta  ,  venditor  tcneaturde  evi- 
dtionc,&:  przcet  Reinking.dc  retra(^u  prz- 
d  da  rcfoIvKMc  fntrius  decif  Cnm, 

Imp.j.ubt  n.\6(3  IX  m  fpecie  dicit.quod 
non  ten'.'uurdc  cvi<5lionc,  quando  confan- 
guineus  vigore  flacutj  rcitahif  ,  (  quircrra' 
hcndi  modus  in  immobtlibiis  in  pat(iajulia- 
cenli  Iicitus  &  admilfus  ell )  nili  in  fpecie  de# 
fupercautum  fuetit. 

C  A  P  U  T  VIII. 

AdjlittHtMm  fMUactnft  ^MOMltimo/MperJiet 
conjMnxeJi  hires  mohiUriStC^MtmomineMM" 
ytUHm(^immobiliMm.hic  ttMtem  pro  imtm»* 
biUbMhdbentMrJentiendHm  (it,fiforte  Coto- 
nienjes  Aliift  redttMs  ibidemhabt4Mt,An4d 
Mlttmnm  fMperfiitem fpeHefit  y  an  verojMn 
tommMnioni  tnter  fMperJittem  ^  defMnQi 
haredes  dtvidi  deheant, 

SUper  przfuppoHtis  graves  oriuntur  >> 
quandoque  controveinz  ,  proeviden- 
cialibus  igitur  prcmitto  ,  quz  linc  roobilia 
vel  tmmobilia,qutpp^uti  viderieftapudMa- 
gonium  decif.  fiorent.  1 45.  MMmer,  raill* 
ramobiliafint  ,  de  quibtis  dubicatur,  aa 
fint  talia,  arque  imptimis  remitto  me  ad 
DoCiores  iit  l.  moventiMm  ff.  de  veri  fignif, 
Anihon  Gabnel.  in  commMnibMS  conci.  ttt, 
de  verb Jienif  conci,6    /f ."Wehner praS, 

fbfer.Ut.  F,  verb.  faht  nu^  /  fal)itnl)c  .^aab  / 
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^efoldus  in  thefauro  praClico  litt  L.in  verb. 

li^enDf  ^iitcr/  ^((5  Utt.F.mM^b,  fabrcu- 
t)coDfi  bfWci^lKbf  J&aab  iinD  'SwUx  utro- 

bt^Me  DoElores  R.iccius^4r.  i.  coUen.  i jj. 
far  ^.coUeS.  668.  dc  annuis  rcdiiibus  ,  an 
inicnmmobilia  cenfeanrur  ,  fervitutes  , 
Tcdiius  &adlianesanmobiIium  vcl  immo- 
bilium  numero  habeancur  Ttraq.  de  reira- 
Gm  conf.%.  x.^fojf.  (S6.(^  thighf.T.nMm, 
j7,  (*  fetjjitentth.  quid  dc  pecunia  ad  pt*E- 
dii  empiionem  anecvata  ,  quid  de  pccu- 
nia  ex  rei  immobilis  vcnditionc  acquiHta 
Pincl.  in  l,  i.  far.  z.  nMrner.  4^.  CoeU  de 
ionis  maternis  ,  Giil.  i.ohferv.  it  ubide 
pecunia  ad  cambium  tcpulita  ,  an  mubiiia 
prctiofa  immobiiibus  cumparentur,  Co 
thom.t/0/ifiif. \.re(p.ii.in  fubfcriptiune  con- 
f\[ii  t  an  allcgatum  mobilium  ,  pccuniam 
contineat,  quod  vult  CcphaI.ffl»/?/^Jf 
^  fe^^.  ficur  Sc  autum  &:argciuum  ,  Ted 
dicii  confuetudinem  loci  cllc  iniptcicndam 
fcu  attendciidam,  quaattent.i,  vtdemus  & 
iila  pro  mubilibus  habeci  ,  vidcacur  Plo- 
Cus  deiHlitemjMrAndo  §.  I  .nMmer.  \  8  an  pc- 
cunia  dcflinata  (it  mobihs  vcl  immobilis 
Gratianus  difc.forenf,  cap.  945.  nmmer.16. 
^feqf.  dcpcnnonibus  Ik  fruiflibuii  incxa- 
^iis  agit  Mantica  decif  14.  &  quij  fuccc- 
dac  in  caiujAiusflatuti  ,in  pecunia  icii  ptc- 
lio  fundi  redcmpti,  docet  ZifnistnlffiHiee- 
fam.nu  4  f.deverborob/i^.  ubi  adplura  jn- 
fcrtur, 

Aiiqua  notabilia  craditRcinkingh.  de 
RetraHM  conftn^.  qMxjlione  j.  nMmer.  7, 
feqMentih.  ubi  imprirois  dicic  ,  quud  licct 
annui  rcditus  proprie  nec  ccsmubiles  , 
ncc  immubilcs  Hnt  ,  tamcn  rcbus  immo- 
bilibusannumcrari,  de  quu  poRca  ,  unde 
infcrt ,  quotf  conructudine  cxiftente  qaud 
fOQjuajcLUfflobJibus  fucccdat  ,  caffl  i  rc* 


St Y  LO  ET  S  T  A  1 U  TO 

ditibuscxcludi  (cujus  contrarium  in  pacrit 
Juli.»ccnfi  ohieivatui  )  ubi  dicit  tamcn 
juclicatum  fuillc  ,  &  inpraxi  tcceptum  , 
quud  cofum  polfeilbc  ,  i  facisdatione 
ccievctur  ,  licet  contradifputec  SchuU 
tes  pr.obferv.  ti,  numer.  4.  fetjMentib, 
ampiiatuc  ,  ilvecunnftacin  pccunia  ,  Hvt 
in  fiumcncis,  limitai  pcinio  ,  C\  non 
pecpetuo  vel  ad  longumtetnpus  ,  fcd  ad 
modicum  conilituci  lint  Gail.  i.objerv.  lo. 
Myniingecus  1.  objerv.  6%  nMmer.  u.ficm 
Saxonia  (ervari ,  quud  annui  reditus  ,  qui 
non  pecpecu6duraturi  funr,  fedcumpai^o 
dc  rctrovcndcndocunftituuntuc  ,  pro  mo- 
bilibus  habcri  teftaturSchuiff.  &Tliuniing, 
decij.\.  HMmer.  quod  abrugacum  dtcic 
Kupcn  quafl.  24.  nMmer.  10.  C^fetjMenttb, 
Secundo  limicar ,  uctuncdcmum  pcoce* 
dac,  Ci  rcditusannui  fupcc,  &cxicbusim- 
mobiiibuscondituti  lint  ,  fccusalias,  & 
pciocicafu  bouaipia  in  hypoihccam  d»- 
ta  ccnfentur  ,  licec  huc  cxpicfse  di- 
^um  non  Cii  ;  Tcttto  Itnutai  in  annuis 
rcditibus  cciHs  ,  &  ibi  quid  dcmolcn- 
dinis,  itcman|us  retradlus  in  ilhs  lo 
cum  habcat ,  itcannuos  rcdttus  (inc  hypo- 
theca  fola  pcrfbuali  obiigationc  promiiloS 
inDrabancia  habcnpromubilibus,  a  J  lon* 
gum  dcducitC^'  validisrattunibus  compco- 
bat  VVamelius  cent.  z.  c»nj.  17.  numer,  i  j. 
paulo  veio  pollin  fubjundiis  addic  ,  quod 
Dodoics  alitcf  cxjurc  hoc  dcfiniant  Ti- 
raqucil.  d.  glojf.  6.  i.    Dc  numini* 

bus,  pcnfiombus  ,  (cminatis,  an  fintmo- 
bilia  Colerus  decif.  {9.  quacc  autem  redi- 
Cus  nun  hypothecati  habcancur  pco  mo* 
biiibus  •  doccc  Chtiftinxus  volMmin§ 
frtmo  dectjione  ily.  numer.  7.  £f  8.  uhi  & 
de^edttibMsvuahbMs^  ($ dectf.  atl.  dc  dc- 
itiiuio    y   an  cjuldcm  juii»  ilt  cum  cu  * 
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id  quode(\  dc(\inatUm  ,jund)s  traduis  pcr 
Nicol.  E^^cih.  Jiin.  Vil  .  conf,  5i.ubi  &  qiiod 
curator  bonoium  h  c  coiiftitunis »  lubcat 
qooijuc  adminidrationem  bonoium  alibi 
(itorum. 

!•  Rurfusanadio  >  tendens  ad  immobile, 
cenfcatur  mobilis  vel  immobilis ,  &  an  Jura 
tiomine  mobilium  vcl  immobilium  veni- 
ant  Chnltinius  vol.  4.  deit^.  71.  (5  decif,  y\, 
tm.  6.  7.  ai)  penlioiies .  <]u<truii)  dics  non 
dum  ccllii  mobiles  vel  im.nobiles  not , 
rurfMsvoLi.  deeif.  99.  HUmer.  17.  ubi  dici- 
cur,  quod  pecunia  deflinica  in  emprion:m 
przdiorum  ,  Ccnfeatur  immubjlis  »  de  quo 
&  quando  deflinicum  hab;:atur  pro  im 
mobili  latius  idcm  Chri(lin£us  vol.i.decif. 
til,pertot.(^vo/  l.dec$flif.nH.l6  (Sfe^<f, 
diciiquzftionemcnccontroverfam  >  ibi  & 
de  reditu,  an  mobilis  vel  immob:lis  cnfe  de- 
beat,  facit  ad  llaturum.quo  cavctur)  quod 
bona  avita  redeant  ad  Urus  ,  unde  prove- 
ncruntTitaq.  de  retrAEin  Li^nMg.  S.x2.^/i?/I 
1.  nu.ti.C^  fe^g. 

4.  Porro  an  leditus  in  hoc  cafu  (latuti  ad 
ptxdidum  cifcdumcomprebendatur ,  du- 
bitan  poflcc  ex  lis,  quxpadiiu  DD.  tr<idunt> 
quod  icrciam  rpt.'ciem  coniiicuant,  dc  qua 
pulchra  exllat  decilio  apud  Grarianum  //^.i. 
dijcept.forenf  r.  37  ubiquaiiitur,  an  annuz 
prarlUciones  t  vcl  cen(u&,  intcr  raobiltavel 
immobilianumerentur,  liccc  ibi  dicatur» 
quando  a^ione  reali  vcl  mixca  pctuniur, 
quod  tuncintcrimmubilia  numerentur,  & 
(ic  MagiAratus  loci ,  ubi  bona  Hca  funt  col- 
ledlare  vidcjcur.camcn  concrarium  dccifum 
fui/Ic  dicic,quij,inqai-,conftitounc  jus  quod 
dam  immubilc  (cparatum  &  abAra<flum  , 
depcr  (c ,  &c  dicuntur  efTedc  &  m  locoin 
qijo  cftdcrtmata  folutio,  &c  ubi  eft  pcifona 
crcditous,  icduusannui  vcroC  n.niimusin 
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Crf(u,  quoneccnjrfo  trahendi  funi  ad  alter* 
utrum  non  co  nputantur  intcr  immobi» 
lia  ,  cii  n  ib)  agatur  de  eifedu  colie^andt» 
crgo  manent  (ub  tettia  fpecic ,  quac  nihil 
aitud  conftuuii  ,  quam  jus  quoddam  ,  feu 
a£lioncm  ad  illos  exigendum  ,  &  dicuntur 
e/Tedc  locoin  quoefl  creditor.  cujus  ofli* 
busdrcunrur  inhzrerepropter  cffcdum  ex* 
adtionis,  itcm  dicit,  utannui  reditus  lint  im* 
inobilia  bona  ,  necelle  eft  ex  certis  frudi- 
bu(  percipiancur ,  non  ex  redicibus gcncrali- 
bus,  &  quando  fcquantur  perfonam  credi- 
toris,videlatiusibi,&rero!utionemobje(5^o- 
rum.nec  obflit,  quod  &a(5);toncsdebitoris 
oHibus  inhxrcrc  d  cantur,  quia  hoc  iniclli* 
gicur  pjlliv^,  fccuscft,  quandodc  (uribus  &c 
nominibus  adlivc  agitur,  nccrutfus  obdat» 
quodacliones  &  Jura  aon  circumfcriban-. 
turloco,  quiafecu<  e(l,  quojd  effe^um  ex- 
adionis,  licuti  nec  obitat ,  quud  annui  rcdi- 
lus  dcbeantur  adione  reali  vcl  tnixta  ,  quo 
cafu  veiiiuntappcllacione  immobil-um  ;ux# 
ca  DD.  communtier  ,  quta  icalitaii  quidcm 
&  hypochecaconllituitur  fuper  bonis  in  fe- 
curitatem,  fcd  obligatio  cft  pcrfonal.s,  & 
mecitt!)  hoccafu  conlideranda,  Alciar.  conf 
}.».  j>^4.ubi&:  ampliat  ptocedeie  infpe-. 
ciali  hypothcca ,  tatio  Juiis  in  promptu  ell , 
quodperfonalisobligacioad  folucio  em  de- 
biti  przcipua  &  principalis  habeatur,  fun- 
dus  vcro  pignoris  vel  hypothecx  Jure  nomi- 
natim  adignatusacccfroric  tanium,non  fccus 
ac  fidc/ulToies  pro  ccrtiorc&  fccuriorc  fo- 
lutione ,  apponatui  Lmomnitm^i.ff' defo' 
/w/.undc  ipli  obligationiper  fe  nihil  addicuc 
vcldctrahitur,uc  qu«abtnifio  finehypoihe* 
ca  aut  pignore  confidar,  &  iifdcmcxiindlis 
intcgra  maneat ,  /  Jervo  15.  Cod.  depto». 
hypothec.  idem  in  annuo  reditu  fiipcr  piz- 
uiO confti:u:o  probat  Cuvar,  tib.  i.vdr.c.  7, 
Nnnnn  ;  fium 
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fiHm.  f .  vtrf.  4.  Gail.  1.  tbf.  j.tim.  1  j.  vide  ttt. 
fe^.  CMp.  5.  hic  nmul  annoco  quod  nunc 
habeoin  fad^i  contingentia  ,  coniul  jienim 
(ecundum  uncacam  praxin  ,  quod  creditur 
feu  emptor  cenfus  faciac  pencs  Ccionum 
arrenart  frudlus,  doncc&  quoufqucnbide 
deceflb  pentlonibus  folucHm  fueiic,  pro- 
bac  enim  FridericusMarcmi  trAB.  decenjih, 
CMp.  Mlt.num.  11.  quod  przdio  Hypotheca- 
'  TO,  omnes  e)us  fru^us  Hnc  hypochecaci 
5urdus  decif.tyx.Hm.i.HtfitamentH  fe^q. 
hoc  declarac  ,  clarius  ver6  ad  propoticum 
decif.^^j. uhi  qiiando fru(f^us  non  fint  vcl di- 
cantur  parsfundl,  &:  quando  frudus  pen- 
denccs  repucencur  intcr  mobilia  ,  ex  prz- 
diclis  jnferc  quoque  K\ock  de contribmion/- 
(;Hi  cap.  1 1.  num.  6p.  &  piMriwu /ef^.  com- 
•  probandopriora,  quodannui  reditu^  &  alia 
iura&  adliones,  quoad  adluscoHedandi  m 
loco  domicilti  Creditoris ,  ubi  deQinaca  cd 
Iblucio ,  expleantur ,  maneantque  hoc  cafu 
fubtercia  fpecie,  &  fic  eciara  hic  fervari  vi- 
demus,  quando  viddlcec  dacur  cencclimus 
nummus  bunoium  ,  quod  equidcm  bona 
Aabilia  non,  fed  redicus  annui  ubicunque 
ctiam  fint,  in  exacllonem  veniant,  (ic  6c  to 
tenfes  colledari  ratione  immobilmm,  om- 
nes  fciVnus  Sc  de  confuetudine  gencrali  ce- 
ftacur  AnchoD.  ThcHaurus  dectf  14^.  mm- 
mer  1. 

Nocabilia  quoquc  func ,  quxrradtt  Bec- 
lichius  pTMtl.  concl.  p.^.eoncl.  £9.  Mhl  agit  d* 
ffatuto,  vigore  cMjMS  Mltimo  Juperjfes  /Mcra- 
tMrbona  mobilia.nM  ^6.  an procedat in  cafM 
Ihac  edi£la/i  C  de  feCMndi^  nupt.  11.7^. 
fetfej  an procedat  Jibona  immob:iia  in  dotem 
datafimnM.  77.  ($letj<j.<jHidJiex  mobi/il/M 
gmavtMr  immobtlta ,  hm.  %^.&  fe<jij  ejmd 
iconira ,  Ji marittet  cum  conJenfM  MXoris  im- 
mobiliavefuUt    commMtetyan  t/laimmobi^ 


\  S : YLO  Et  Statuto 
iia  iMcretur  &  n.  io}.mm  mMlierhoc po(fit^($ 
MU,  lo;.  ^M«r  lociu  attendatur.  Ei  conc/Mf.  50. 
per  tot.  qux  mobilium  appellacione  contine^ 
aniur  ad  hoc  ur  maricus  ea lucrecur  ex  difpo- 
ficione  ftacucl,  &  ibi  derebus  dc(linatlsc0iir/!i 
)i.aii  pecunla  haerediiariaquoadlAum  eife- 
&,un\  intcr  mobilia  numeretur,  &  quz  fioc 
talla.  CoMcI.  5}.  an  nomlna ,  Jura  &c  adlones 
inter  res  mobilesreferantui.  Concl.  34.  quid 
dc  annuis  redicibuslbtuendum  fuy(^conct, 
|6.  ex  qutbus  caufis  porcionem  Aacucaruni 
quisamtccdt. 

Quibus  in  cafuum  decifiontbus ,  omni- 
no  adjungi  dcbenrea,  quxcradit  Katpzo- 
viiis^. ).  conJiit.SdXoHt  ^i.perp/Mttmatde- 
finitiones  ,  ubi  In  prima  (lacim  dcfinic  illam 
iarplus  agiiacam  qiia:lhoncm.quod  ronriias 
nlcra  porcionem  In  padis  docalibus  llbi 
fignatam  ,  ex  bonisdefundz  uxoris,  nihtl 
amplius  pe.cre  poflit ,  cui  decifioni  jungt 
Chritlin.  t/p/ 1.^^0/78,  fedutrumuxor  cU- 
gere  poilic  )us  municipale  ,  teftamentum 
mariti,  aut  cuntraclum  antenuptialem  tra> 
dit  Pcckius     tejiam.conju^.  lih.  l.cap»  it, 
quod  liiic  intclligas  ,      confulas  de(uper 
Bcrlich.&calum  in  limili  decifum  in  Chrl- 
flina:o  vol.i.decifC^^pyrMrfm  Kztpz.defin.i^, 
quud  &mubjlu  •  qux  extraterntonura  Sa- 
xonicum  fita  funt ,  dcfunda  uxore  •  marito 
ccdant,  &p3()im  ibi  ,  qux  (u|'crncslucre- 
tur,  C^de/in.  18.  quodmaritus  non  (uccedac 
in  bunis  delundtx,  priu(quamlibctis  dele- 
gitima  (atisfatflum  fuerir,     defin.  19.  quod 
in  caula  deticicniium  bonorum  immobi- 
lium  etiam  pareiuibus  cx  bonis  mubilibus 
legitimaexfolvi  dibcix,(^ rMrffts p.^.  conffit, 
14  palfim.perdefinitiones,  qux  fint  mubilia, 
&L  de  annuis  redicibus  •  &  quid  fi  dics  non- 
dumcriteric,  ihi(^  defin.  6.  defundlauxore 
aucc  fuluciuAis  dtcm ,  annui  rcdiius  podea 
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«xigibilcs.iaterhxiedes  ^maritum,  prora- 
ta  tcmporis  Aint  divjdendi,&  de  lcgato  mo- 
biliura,  &  qiix  tali.t   Pcckius  de  tcftamen- 
tis  conjMgttm  lib.      A^,  nbi  &  an  atinui  te 
ditns  lalia,     qiiandQ-,  &  nutabile  efl,quod 
Chritlinxus  i.iconfttetMd.Mfchl.tsc.  t6-art. 
i.i».i3.  quxrit ,  an  jiq  joad  bonaimmobilia 
nondum  fa(5la  e(l  adhzredatio  >  dicemus, 
tantum  adlionem  petfonalem  efTe  ,eamque 
comptitari  iiiter  mobitia,  vel  ad^ionem  ejus 
cfTc  naiurx,qua!is  resipra  ,  ad  q'jam  com- 
pcfif  cx  Gailio  z.  ohftrv.  \  i.«k»./o.  cum  rc- 
ftndtionibus  ibi  pct  DD.intcrim  hicaddi- 
dcrotltaiicubt  rccepeum  velflaiutum  (it  , 
quod  Hvpotheca  dcbc<it  conllttui  coram 
Magiftratu  tcj  fita:  nih  )  fnffiageci!.'  qtiusd 
prxreretitiam,ctiamli  in  inrtrumento  publi- 
co.fed  non  coram  Magiftfatuconftiiuta  fu- 
erit,cum  fic publicainlhumcnca  cenle.mrur 
ranquam  adiones  perfonales.  Ncoftadius 
dec/f.iS  ^29.  hocft.itiuum  autem  non  ha- 
berc  locum  in  tacitisdccifionibus  aflcrit  de- 
cif  ^o.&Mynr.inruisrefponfi5</^f4<^.  i.Re- 
fponfi.num  l.l^.e^ii.an  Iioc  iprum  quoad 
fctinca  prucedat  h:c  Colonias  .inter  Do<ito$ 
nonconvenit  ,  fcd  videniurpro  ncgativa 
ftringereea,qu2  de  forma   ejufque  ctFcvftu 
etfp.prdced.iddiiiii  fucrc,  pro  aftirmatrva 
vei  t)  DV^.C  hn  ftinjcus  ad  conf.Mei  hlin.lih.f. 
4trt.\.(ije<i^.inaddtt.dc  r.icitis  hypothecis , 
•    \C^chnct\prjn.olffer./tt.frverh  ijfrflanD- 
tUng/addeGiatianum  toJ..difcep  forenj.  cap. 
^■y6.nMm.\$.(3 feq^.ffft  & cap.()J,i'm*m.\6. 
^fe(f^,ign  de  pecunia  dcftinataad  eraptio- 
nem  immobilium,  an  pro  mobili  vel  immo- 
biii  habeatur. 

Porr6  ordinarlo  Juliacenfis  ,qua£  mobili» 
Bm  &:inimob^!iumloco  numerari  debeanr, 
meo  ludicio  (atts  clara  8c  tanicn  nunc  in  fidi 
conrroverlja  proptervarlas  in  jurccivilj  ad- 
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dutfbas  rationes,controverfaeft,f4^.  95.  t)On 
Dfr  gfibiud?r  fo  oifl  mir  (^ff^^j* 

Siciir contfoverrum eft  mter  DD.cujUS  7« 
loci  ftacutum  vel  con(uetudu  hoc  in  ca(uat<> 
lendi  debcat ,  licet  mobilia  pcrfonam  8c 
nontcrritorium  lociconccrnere  aflerant  al- 
Jegati.ipud  Grivcllum  <i^fi/^8t  ttHm,  29. 
men  in  feejMentibHS  reperitMr  dectfHmyquod 
filcus  loci,'n  quoreperfuntur,ea  capjar,  ficuc 
dc  nomin3,ii  iotti  fint  confircabilia,&:  latius 
iradlat  idcmGrivellus  dectf.iz^.per  /0/.cujus 
loci&  territoriiccnfcantur  nomina  debito- 
rurri,)ura,  &  adliones,& ad quem  ex  Domi  - 
nis inanumortalibuscompecont,  an  (cilicei 
Domint  loci  crcditoris.ubiquatuor  diverfas 
«ecenfct  opiniones,  vidcibi ,  &  de  nomini- 
bus  dcbitof um ,  de  cujus  territorio  cftc  cen- 
(catur  Colcrus  de procejf.  execHt.  p.  i.  cap.^, 

nM.i2.  &  Nicol.Evcth.  Juii.W.i.c»«r/'*^'  SS* 
nMmcr  54.  ubi  &  de  butns  mob.libus ,  qux 
alio  in  loco  femper  manfuralunt,quamvis 
aliasadtiones&nomina  dcbitorum  Tirii,e* 
tiam  extra  rerriroriumcontradta  ,  dicantur 
adhzrere  perfonz  ,  &C  idco  domicilii  loci 
ftatutis  (ubjacent,  videibi&  Grzveum  ad 
Ga  il .  Itb.  2 .  obf.  feu  concl.  i  l^.Mbi  inJmbjMn  - 
conjid. 

Rurfus  hic  aliqua  notanda  veniunrex  ^ 
Karpzovio  p.X.conJlit.Sa.xon.i^.defin.ivnM' 
mer.  1.  quod  bona  mobilia  cenfeantur  eftc 
fub  Jurildidione  ejus  loci ,  inquo  dcbitor 
habuitdomicilium,C^^.).r0i«/?.ii  defin.  i), 
nMmer. yq\jod  ccnfeantur  fub  Jurifdidtione 
ejusloci,  inquo  Paterfamilias  ea  perpetuo 
h<^ber,auc  habere  fcpcrpecuo  vclledilpofuit, 
C^n.f  (^/«'^^.quodmobilia  per(onz,(cuof- 
fibusdefundti,idcft,donTCilioejus,inhjrere 
dicinim p.i.confi.i^.defi.i^.nM  & p*  J« 
conft.ii.defi.ii,  quod  in  fucceft^ionc  mobi- 
lium>a[tcndam^i  ftacuca  Domtcilii  ,  hcec 
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defunAus  alibi  moriuus  (lc ,  &  Hnon  ha.-  habet,  fiatdivino  {azta  flatuta  ,  m  meiit* 

bucrit  certum  domicilium  ,  tuncfccundiim  tatem  habeatruper(les,aliamcdietas  ad  hxi 

ftatuta  locioriginij  ruccclHoficn  dcbct,/(r<^  rcdcs  dcfundli    proprietaric  devolvatur, 

</f^;i.i5.  in  mobilibusadccrtum  locum  de-  quemadmodum  divinonem  ita  faciendam 

(linaris  ,  fecundum  ftatuta  illius  (uccedcn*  forercfpondi,  quja  cum  in  Patria  Juliacen* 

dum  cn,ubi&immediatcfequcnri^r^if.  16.  (iannui  reditus  habeantur  pro  mobilibur, 

habetur  notab.lis  decino,  fi  qu:s  fortc  in-  confequcnsed,  quod juxtaconluetudincm 

cola  Magifltatui  loci  non  fubjcdlus  f  uti  loci,  inquocrediror  habitat ,  deiis  judicart' 

ibi  exemplificatur  de  Clericis  Sc  profclfo-  debear,cumnonnotrealinta  interriiorioju* 

nbus  Univeintatis  )  moriarur  in  Civicate  ,  liacenH,  qucmadmodum  &  in  ufu  pradlico 

qnodtunc  fuccefTio  non  6at  juxta  Aatuta  otnnino  tcoendum  eH.  quod  tot  harredita- 

Magifltatusoppidani  ,  fcd juzta  commu-  tesfint^quotfunt  bona  diverHs  rerritoriis 

nia,ProvirciaIia,autiliius  Magidratus  (la-  obnoxia,&  confrqiienter  pro  modo  facul*  , 

tuta.cui  paret  ,  prins  quoquepoITct  excm-  rarum  Htaditio  harreditatisin  utroqucloco, 

plificariin  Confiliariis  Principis  ut  non  fe-  itauc  (iinunoicpudiare  expediat,  inaltcro 

cundum  Civitatis  municipalts,  inqua  fort^  tutoadiripo(rit,ChriAin.t/0/.i.</my.i6(i.n«. 

dcgunt,fed  fecundum  Provincialia  (latuta  ,  4  «^i^/»/(r^  quoadmob.-liapuptilaria  .  (i  « 

fuccedio  rcgulari  dcbeat.  quamvis  alius  in-  fortc  (uccc(riotcrricorio  varietur  .  an  ipfum 

cola fub;c(5tus  (it  confuctudinibus  3c  lcgi-  domiciliumpupilli,vel tutorisattendaturvi- 

busloci,ubiincolaeft,/.i«co/4,  jf!w«ff/f4/>4.  deibi.&Karpzoviumi^./pcoC^  ibi  DD,  ailf 

etiam  Jurifdidioni  ,quodlacc  piofcquirur  ^4r<>/,docctquoquc  Munnoz  ^^^4/(0r/>7iix 

C\\x\fi\r\x\i^  inronf.Mechlin,  tit.x- art.  41.  cap.i<).n  tt.  quod  mobilia  exiftentiain  di- 

&  notabilisin  hoc  c(i  dodirina  Gailii  2.  o^-  vcifisRcgionibus,judicancur  non  fecundum 

fer.^ynu.S.C^ fe<ftj  Sc  hsbuiin  (ai}o ,  guod  locum,  mquofunt  .  fcd fccundumftarura 

Karpz.tradit        19  quod  pofrcllor  do-  Provincix  vcl  Civitatis.in  qua  dominus  il« 

mus  Privilcgiatjc,  non  fit  obftridus  ftitu-  lorum  bonorum  mobilium  rc(idct,£?/«^». 

tis  loci ,  iinde  ncc  ejus  ha?rediras  juxra  hu'  zj.deacqujliiis  pcrmariram& uxorcm.quod 

jufmodi  ftatuta  d:videnda,  vidc  &  Chrifti*  dcbcat  attendi  conluetudo  domicilii  marici 

nzum  volx  decifiSj.n  f  quod  Ncbilcs,qui  etiam  rcfpcdu  lucrorum  alio  in  loco  acqui- 

aiilam  Principis  fcquuntur  non  obligcntor  (iiorum. 

folemnitatibus  locorum  ,   ubi  teftainenta      Breviter  quoqiie  idcm  Chriftinacus  voi  10 

condunr.  ^^.decif.Ci.nnmer.^.C^  ft.noi  zn  dcjurecom* 

Ex  prxdediidbis  facild  refolviporeftqux-  muni  fucccftio  lcgibus  fitus  dirigatur  ,  & 

ftiohaud  pridem  inrer  Jurifcorifulros  con-  dicirquod  moribus  attentis  quoad  immo- 

troverfa  ,  anfictvcs  Colonicnfes  habeant  bilia  iraob(ervetur,  item  quod  penfionct 

mnuum  redicum  vcl  rcditus  in  patria  Ju-  fundiarias&  debitarcalia,  mobilia  ver6  & 

liaccnfi ,  ultimus  (upeiftcs  illos  ,  tanquam  nomina  extra  ftatiienrium  diftridum  fira 

quidmobilelucrctur,  anver6juxra  civita-  &  exigenda,an  petinde  infucccftione  .acft 

tis  CoIonienfis,in  qu.-^f  cxteris  paribus  >  bo-  intra  tcrritorium  mortis  fuilTenr  ,  cenfenda 

norum  communio  inter  jconjuges  locum  ftnr,  controvertitur,ubiDD.  allcgati  hoc 

aiSr- 
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Siftirmat  mrcr  c^refos  Tiraq.  Aibdcn?,  Ci  in  pignorare,vel  ulloalio  c^en^uecolore  one- 

•M110  aliquo  loco  tanrum  exigi  pollcnr,  lu  rarc  <ic  prastcr  fit.iyMrr.j  flAtint  AllegAndiy 

montium  deponta,  quod  lunc  illius  loci  fta -  docctur  apud  Chnlbn.^iif Mechlm, 

Ui:um  aricndaturfeu  lcrvandum  fir/cd  con-  inprtmiljb  ibidem  TranAtueie  M/taiftrnti' 

fcr  Chnftinxum              ifi  ubi,an  a(flio-  tkscap.  ijniddtfferat  y  ^Frb  ^OC()Crna(r  ^ 

'Descircumfcribanrur  loco.vcl  non.hoc  cll  %t<i}im^tX/ ^ ttt.j.Art  i.  tn  additAhi^ki' 

an  fint  in  loco  vcl  non,  &  ibi  illata  &  allc-  mus  (?lttOcl?fC/quia  originalitcr  ab  ufufru- 

■  gatosDD.  <a«arioproccdit  rcsquxad  curarcvcrri  apra 

C  A  P  U  T    IX.  cft,&rurfus//M5.<»r/,7.jr^/£^ptf^«.7.qa«ri- 

t)eflatMtario  harede  mobilari  ^  fuperflite  rur,an  ufufrudlus  ille  h«reditariusdcvoIva- 

€0»jf*^t  ufufru^uario honorum immohiUitmt  tur a  filiis ad  neporcs titulo  fingulari  vcl  uni- 

^Ucrumproprtetas  adlibtrot  priortj  matrt-  vcifali.dcqua  confuctudinc&  ftatuto  om- 

tn9niidevo/vitur,(;^  <fuo  modohares  ifte  ad  nin^  vidcndus  cft  Riccius  tratl.  de  union» 

MJ  a/ienmm fo/vendum  teneatur,^  (fuomtdo  prolium  cap.  i.  ibi  contra  Molin,  hanccon- 

aliiarialteuoa  defunElo  contratlovel  'uctudincra  fivc  hoc  ftatutum.tanquam  ta- 

atiaS  ohfirifli  ftnti  lis  r3tionabjlc,£^  infpecie  ordinationem 

Mlrum  videri  poreft,quud  ftatutumulti-  ^iiicenfem  cap.j^.6etcndn,&c  licct  fint,  qut 

mo  fupcrftitcm  haredcm  mobilarcm  vclint  ,  parcntem  fupcrftitcm  adhuc  poflo 

"voccrjcum  tamcn  mobiha  cx  pcculian  juris  ieftari,ramenhocipfc  non  admitiit ,  fcdfu- 

Confuctudinarii .  Vclftatutarii  difpofitionc  pcrfticcmcconjugibus  adhuc  Dominum& 

&  provifionc  defcrantur,qucmadraodiJm  in  adminiftratorcm  bonorum  agnofcir,  ncc  a- 

fimjtidoccnr  DD.allcgati  apudK.irpzovium  Aionc»  movcndi  6c  excipicndi  porcftatcm 

f  i.confi.Sa.voM  t^.deft.u/t.quod  maritus^ui  eidem  adimit,aIicnationctamcn  eidcm  hic 

exftatutoibi  Incrum  defertur,fimulquc  hac-  intcrdi^a. 

]  rcsmobilafis  appcllatur,  impropriefit  har-  Hinc  oriturquoddamParadoxon  ,  vide- 

res.quemadmodiwn  vigorc  ftatuti  velordi-  licct  quo<i  Dominus  nonalicner,  qucmad- 

tiationis  Juiiacenfis,&m  quibufdamahis  lo-  oiodum  &interdumnonDominusaIicnarc 

.  cis,ficut&hic  Colonix  in  iisbonis,  in  qui-  potcft,uti  ibi  probat,vidcndustamen  Chri- 

'  bus  conjugcs  aftbciatifucrunr.abobitu  uni>  ftin.adconfuet.i^r^/7/«>r./f>.i^  4r/.i(.i>r  ad- 

li$conjugis,&  (cfpcdlivc  Patcnti*.  dcvolvi-  i^i/.quod  hafcdcvoluiiobonoruro,  quc  fic 

turproprietas  bonorum  adliberos  ptioris  permortemaltCiiutconjugis,  ficriccnfeatur 

riiatrimonii  fuperftite  mancnic  ufufrudlua-  quafi  peraruicipjtioncmiucccfllonisquoad 

tio,qucm  haeredirarium  ufufru^um  vocant,  proprictaterotanturo.quac  viventeadhuceo, 

quia  proprictas  libcriipra:mortuii,didiopa-  undc  progrcditur.dubii  cft.co  autcro  mor- 

renti  ufufrudluaiio  dcnuo  cum  ufufrudtu  tuodcmumcfrcAuro  foicitur,&  ufusfru<5luj 

«onfolid.itur  atquetdeo  propter  fpem  redi-  luncilli  unirur,  quucircanonalkiodequam 

(urz  proprietatii  fecundariul  iilcufu:>fru>  cxjure  &  finuParentis  fupcrftitis  cjufdcm 

Aus  appcllatur,hinc  cft,  quod  proprictariis  bona  obveniunt  &  impucari  debent  in  Icgi- 

lion  Iiccaf,qiiamdiuin  viia  cftufjsfrudua>  timam(altbitamcn,qtradbonavigorcftatu- 

^  ffiii9>eam  proprieraten  Tel  vendereiTclop.  n  ^cToliicanon  impuienrur  in  legitimara, 
Pars  11. 


T/V.  /T.  JUST  ITI  A 
Jhtit  iJcm  Chriftinjcus  voU.decif.xyj.mo 
^uo  faciunt  raciones  adJudlar  per  Decke- 
lum  /<.i.<^//7iTM4-quafi  ilb,ijiiac  noti  cx  vo- 
luntate  Pattis/cd  ex  lpge,vcl  flatuto  fiberi 
accipiunt.non  impuientur  inlegitimam.de 
^uo  lacius  S\xxA\iS C9nf.io6.pr^tfertimH.\i 
vmrfm  co»f.^iy.ti.ii.Cf  fe^q.Scqux  in  lcgi- 
cimam  iniputentur  roxr/T^^S  addatur  BcfuU 
dus  in  ThefoMTo  prdHicotit  E  verb.  (?ib(JU- 
tCC/pMhn.i.coutr.cjo.iictn  an  feuda  &  Em- 
phyteuticabona  in  lcgicimam  impuientiu-, 
"Valarc.</<//i<r/£w^A7/.^.46.)itcmdicitChri- 
(lin.quod  devolutiobunorum  fcudaliumH» 
At  rolutomattimonio,ircm  &  quod  Kxc  de- 
volutio  impediri  poffit  per  unum  c  con^gi- 
l)us  tcdamencofuo  fcotfim  condito»  &  ita 
leniores  Advocacos  refpondide  ,  ego  calu 
«uo  uterque  conjunx  de  iis  reHetur.non  vi  - 
«eo  quid  tunc  didz  aflercioni  obneCifed  fu- 
perRes  fohis  non  potcft  teftaripcrnotara  a 
Befoldo  inTljefauro  prd^.Ut.r.tHverh.yQtX* 
fan^fcjjafff/  &  ratio  eft  ,  quia  Iiberi  jam  i 
inorte  Parencis  habcnt  jus  quzHcum  five 
proprietatem. 

£x  przdidis,nvediAa  orc!inarione&  fta- 
tuto  przfuppofito,videcur  confequi,  quod 
piopriecasad  hberos  devoluta,  &  domini- 
um,inter fe  diverfa  (uit,  &  |uxramaretiam 
(ubjedam  accipi  debeant,  quemtdmoduin 
iuxia  DD.relatosin  BMbof:itieappe/iat.ver' 
ho  Mtriufque  juris  fignif  appeU.2.16.  proprie- 
catisappeliatione  vcnitdoniintum  direiflam 
prouc  aburih  diftinguitur>  &  abeo  fepara- 
lum  efi.veluc  ipfe  tacetur,accipitur  aliquan- 
«lo  pro  ipfare,  aliqiiarxlopro  folodominio 
'diredo,veI  propriecarefcpaxataabufufrudli»» 
iic  ic  dominium  aliquando  dicicar  plenusn, 
flliquando  non  plenum  >  quando  diredlum 
tftpenesunum,uiilepenes  alium  •  ^cur  &c 
^uxibbet  ici  uiilicu  dojnioiiuudiciuv^idem 
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In  i^TYLO  &  5TATUT0. 
Ba[b«{a apptO.^j^u.l.iln  ^ appeS.fef.ci\j\$ 
dicatur  domtnus,  &  confequenter  quia  pe- 
nes  (upernitcm,non  pote^l  cOe  plenuro  do- 
miniiim.quamobrem  audivi  hoc  doraini- 
um,quod  pcnes  fuperfticem  maner,a  magnia 
pradlicis  Tocari  modificacum  doroinium  » 
cum  camcR  varii  varia  fcripferinCyprouc  ca« 
rum  habeorefponfaiCafusindccifus  manitt» 
interiman  &quomodoproprictas&  domi* 
nium  difrcrar,poterit  videri  Corafius  ndtrt: 
ff.de  ac<iMtr.poff,in  anteludtis ntem.j.  ^  xo. 

late  CaftiIio</tf  ufufruElH cap.*] f.nu.x^^ 
& fe^f.  ubiaccuntc  DD.  intcr  (ie  dillcnti* 
encium  opinionem,  dcdominio  Sc  proprfe- 
rate,an  idem.anvcro  divcrfa  (tnr,  5cquo{U* 
plexfic  dommium  rcfpedtivc  examinai,  hoc 
(altero  in  prarfcnti  admonuero^mnia,uto- 
pinor,in  fcnneis  intcgra  mancrc,neque  pa* 
rentes ea  peragere,  quxinnova  reiumac* 
quifitione  ncccfTaria  funt  in  cafu,  ubi  libeti 
pra:moriuntur,quan  doromium  hoc ,  quod 
retinuerunt ,  ipfo  ;ure  rurfus  confolidetut 
cumpropietate.qux  ad  Iiberos  vigore  nattiti 
devoluta  fuit,  ncquc  enim  coniolidaripo* 
te(l,quodjamextindum  fiiit  juzta  ea ,  qax 
tnduntuiftit./e^.de tempore  dc  confcqueii- 
ter  viderur  cilc  aliquod  dominium  peocs  pa> 
rentemfuperditcm,  puta  ex  illo  jureqiiod 
ipfemer  habuic  tcnopore  vivencis  alierius 
conjugisjnam  hoc  ip(uni,  quod  prardefun* 
€ti  nmulhabuir,inlibero9pIetie  devoIutuA 
fui(?c,pro  racione  negari  potcriti&  (ic  fencit 
Chrifttnxus  iu  cenfuit.MechUn^it.  \6.  art^ 
i^.fcd  ooca  ibi ,  m  verum  (it  i»  ii«  bonis,. 
quxpieno  jure  adpczmoriencero  devoluca 
cranr,uc  patcc  excraditis4r/.:^.nequepero* 
bitum  Iibcrorum  fit  novum  ,  fcd  vcritati» 
primordioadjuvatur ,  quando  non  reccdit 
omnino  a  przcedcnci  nacura  originali,uc  ia 
Qmii  coacIuditQiaiIao.»>r  ffiufuft^urg.  Rm-- 
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VutWlRATA  C^P.  IX,  84; 

trk.^^A.t.in  fextMfhi,txfttopro€eilftnt,^c.  yVfif.f.rg.cam  dcraum  hafre<!rrarem  ,  qnxin 

dmu[  ccijm   admonucro  diClum  ftaturum  effcdlu  hzrcdcm  facir,non  autcm  cam,  qiuc 

Juhacsnfcdc  lucccflionc  Jibcrorum  diveifi  lcgarur.acri  ahcno  obligarc  ,  prout&  hsec 

matrimonii,  ua  inrcrprctatum  fuifTc  per  Til  -  dodrini  infra  accommodatur  ,  dcut  &  ibt 

mannum  deBenignisSyntag,  i.^tcif.Cdm.  traditur,quod  hxres mobilaris  ars  ahenuin  • 

imp..^.v9t. i.M. \y. ^ frij!f  vxinon  proccdat  in  rolvcrctencatur,itatamen,ut  adliones,  qusB 

iishxreditanbus,  qux  utriufqucttiatrimonii  bonisimtnobilibuscoharicnr,rerum  immo- 

liberisjurc  natarx  dcbcnfur.hoc  cft  afccn-  bihum  hicrcdem  fequantarjCxNJ^^^amcf.  & 

dcntiun9,fed  deatiunde.vel  etiamhnca  col-  Chriflin.ia  locis  allcgatis,videatur  quoque 

{atcrati  accrpiendumcITe,  ac  proindeavita  ChriA.W-l.i/rrf/i^i.ubietiam  tradjtur,  an 

haercditasparcnti  bmubo  in  fecundomatri-  rcflituatur(iimmi(cuerit  febonisniobihbus, 

cnonio  ddata.non  proacquiflia  habenda  c-  \\xu(kzdecif.\66Xidecif.t)j.^n  viduanonob- 

fit  ,  utltbcrifccundi  matrimonii  foh  fucce-  ftante  contradu  antcnuptiali  teneaturad 

dantjubicontraria  rcfolvit  ,  fatctur  tamcn  dcbita>&  rur/us.<^<'f//T2i}.peramp!iaiioncm 

(najonbus  votiscotKra  ipfmn  conclufum  fu-  dicit  fxpius  }udicacum,quod  ha:rcs  immobi*  . 

i(lc,  quod  rtatutum  illudgcncralitcr  intclli-  lium.rcditus  hypoihccatos  tencarurfolverc 

gcndum,fcd  dcfinitivcpronunciatum  nofir.  a  mone  defun<ai ,  ctiaroH  pcr  contrad^unt 

Quibns ita przftrudis  clucefcit.quod hi-  antcnuptialera  conventum  fucrir,  quod  fu# 

res  dicatufmobilaris,  cofine  ut  zsalicnum  pcrftes  habexetomnia  mobilia  cumonere 

contradum  ipfc  perfolvat.fcd  quid  fi  adiV  crediiorum, 

onc  rcali  agatur  (qua  hxrcdcm  mobilarem      Ccnfuir  ramen  Scnatus.quod  ncc  vidua 

«onvenircpoflc  impoflibile  putat  Dcckhe-  teneatur  ad  folutioncm  redttuum  perfona- 

tnsl.i.decif^.a  zi  proindc  hzrcs  immobi-  liumante  inttum  matrimonium  conftituto- 

liumbonorum  cunc  tcnctur,verum  in  cafu  rum,nec  etiam  tenctur  ad  annuos  reditus^ 

a  me  fuppofito,quo  fupcrftcs  adhuc  dctinct  quoad  fortcm,vidc  tamcn  ibi  ,  porroprius 

bona,quoiucft  ufufruiSuarius  hxreditarius  quod  fc.non  leneatur  adrediruum  annuam 

&  aliqualisdominus,  ipfura  convcniri  quid  folurioncin,juxra  ftarurum,quo  fuperftes  fi- 

prohibct.^nquidem  creditor  habct  clediorc  mul  cft  ufusfrudluarius  bonorum  immobi- 

agendicontrapoiTcflbrcmvelpetitoremha:-  iium.itadcclarari  debcr.ut  annui  ccnfus  pet 

reditatis.cautionc  nulla  pcr  eundcm  pratfia-  ipfum  ufumfruduarium  pctfolvi  debeanr, 
da,nam  fl  poflcflxtr  fuccumbar.  deducer  de   donec&  quoufquc  durarifte  ufusfruiflus  L 

liarredirarc / fin.ji./iaHtem  in  contraRilnu  ibi  fin.t»  %.fn  autem  C.de  bonis  y w  liber.  Gail, 

Caftr.Ciefettthtred.<\\xzmtx^\\QAi  Jafon.  ji.of/rr.i^e^./rrrMr^n  ufusfri>^uarius  rcnea- 

in  ^.prtjhdictai »..^.iKfl^de  a£f.  candeni  pro  tur  ad  roiutioncmarris  alieni  arquc  ad  oncra 
hoc  indiicit  Valafcus  to.x.conful.iiZ.n.^,  (£  diftindc  rradar  Chnftin.w/.i.i^/ay^ifo,  & 
a^  cum  ///rfrw.vidctamcn  in  cafti.ubi  &  ratio  cum  prxjudiciis  W.^.i/m/T^^  nu.r,.  feq^. 
^ubii  efte  poteracquod  folus  hzres  tcneatur  ubi  intci  cztcra  ex  communi  rcferrur,quod 
ad  folutioncm  dcbitorum,&:  no  ufusfrudu-    ufusfru^iuarius  omnium  bonorum  itncatur 

ariu$Grivcll.</*f//^7j.)«f.i     i.uti^^  «.f.dicit  ad  annualia '  Icgata  quod  rurfus  dcclarat  , 

Acuce  &  clcgantcrtradcic  Fabruni/>.ig.«Mi*  quomodoalias  hzrcs  folvac  debica  ,  vide  ad 
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cuin  latc  Gratia./0 1- difc  f§r.c.  194.  Cephal.  hjcrcdero  pro  co ezoaerarit  &  ibi  temiffiv2f 

€tiif.6i6.n.^i.(S fe^f.GuOU  *xftmfueA%Ji»  ctim  qpo  it  nocaadum,  d.  tU»h  16, 4trt»  I» 

%j»  ^  fetfij.confet  cradicaper  Toan  Ca/UQo  «iMMr.i^.  quod  bonamobilia  ,  qi»  exccft 

traQ.de  /tJufrMSf.c.^S  £5^% f-ubi  &:,an  tcne-  tcrritoriura  funt ,  judicari  dcbcani ,  per- 

aiurad  cxpcnlAs\\ni,(l^c.^  »-6i.  (^/eqtj.dc'  indcacHcncnt  in  loco,  ubi defundusobiir» 

clacat*&  Gn\c\ldect/.7i.  anad  oncra  icalia  ftmitti  eUUttm  cap.  fr^cedemtt  •  domicili* 

ad  (|uc  tenearar,0e4>D.r»  /27.  $  3  ^  um  habuit  *  fiquidem  booa  nobiha  pcrfo- 

i^i^t^ii,\\itGimtiv\.tMn.i  difcep.ftnmft,  nam  ref(NcittOC,rmmobiIia  tcrri(orium,idcm 

l^).n.6.^fe^.OMi^^t\.vol./^.decif-:(^  »  l-  denominibus  debicocttm  docct AlcxaoiL 

voimU.de  femdijdectf.:^.abi^nicne'  confi^  voi.6. 
actu  ad  folutionem  rcievu  iatc  Piacll.««  l.u      K.uirus  videndui  ChriiUnacus  voL^  decif. 

f,^CM  MsMtiurmt fiiftii»£uit  MnQOiNb  xoftr  tttjik  tuamtr.^,  meribui  Brabtnci« 

dtRtil^»fiiixiOJH$.0fe^q.    v.^  '     7  .  «salienumrequiturpo0elR»rcm  roobiliup 

^  .      Prxdida  ut  plurimuin  Cl  lp&  ttacO'  in  fohdum.  (i  (ufficianc,  coquc  jure  &  Gal* 

tifpctenda  &  dccidcnda  vcniunc  >  qiiottim  losutidicic,  &  proccdcre  non  foiumii  oc* 

magnamparccmrciuiutam  videbis  inChri-  cupccuc  harres,  lcdeciam  (vidc  tamen  cun« 

llinzu  eui corfmetMd,  AUchiim,  tttMi.i6.art.  dcm  voi.i.dectf^j).amme.i^.(^  /e^q.  (S  voL 

^f,mb$liUiiuMtti§mi(!f  DD.  ^mo^mt  4/-  ^.dtctf^^  nmtner.  5  aooona  legMotom  ad 

l%ttti»  ibiqoe  invenitur  cafus  haudpridcm  (ubflicutum  pcrctocac  Acquis  (ulvar  annua 

bic  c»ntrovcifus,uti^c  msximc  ibi  contro-  legata  alimentorum  &  quando  folvantut) 

verfus  apparct  ,  quibuldam  volcntibus  li  occupci  uc  cicditor,  vcl  aho  qjcvis 

functJS   cxpenias  rxiulveadas  fore  tao-  jure  ,   idquciibona  mobdia  ztt  aheno  • 

cumcxpocciooead  dcfiiadain  ,   cju^uc  (iiflicfioc»aIias  rcfidttom  pfcftarar  ab  b«- 

luercdem  fpci^aicex  doAtioa  Baldi  cedctmioobiliom .  utnotacor,  M^rfrM* 

Cbalt  ibi  aJli^ati  I    fcd  dicic  Chrtfliosoi  riirm%.i.ibi  Bald  ff.de tejfa.  milit.nmmtr^    v  - 

dedfum  fuiile  ez  mafTa  bonorum  com-  I4.  dcclarat  proccdercdc  dcbitiimobibari- 

munium  cxfolvi  dcbetc  ,  puta  mubilium ,  bus  ,  fccus  ciri- in  annuis  redittbus  luper 

&ibi  qu<(  veoiant  appcUatione  impcnfs  fuado  hypoiii«catis  ,    &  pct  defuni^ua 

ftttcitf*  (qttidfi  oiadcut  dotccD  iuac«  coofltcunt  ,  quosbcrctimmobiliarittiD- 

.Cttc  AE;  fimuf  bsrci.ioflituatur  quomodo  poftcrumfulvcredebcc,  aflccensita  in  ftti* 

tunccoDtribuat  in  expenlas funeralcs ,  do-  prenw>  Confiiio  judicatum  fuiffe  ,ita  quo« 

.cct  Chriftiaacust/c/.j.rtfw/^.io.w^w^r,  15.)  que  docetW^amefiuscMr.  z.foV- '9  ''**»» 

^^uid  judjcatum  quoad;ve(lcs  lugubres  ^^*.  C^7>  &  de  nmilibus  qu«cAioiijbus aetit 

iHtcifjMni^quid  judicctam  fiicric  i»  fi>-  .alfcoirideChoppinuiniAr  rt  nfictt  Bky 
lociboc  a^rts  ahcni  ioter  bcredcs  paieros^      f.caf.io.per  tot.   Sc  ao  debicum  ttt 

^materuzilirpis  •  item  quid  diccDdum  mobile  vel  immobile,    &  quidliquisca* 

de  rediiu  hypochecaiio  (lante  matrimo*  piat  bona  in  vim  confuetudinis    ,  vcl 

niocreaco*  libi  alli^aiui . Cbarundas  vuit  coot(ai5lus,&  de  dcbitisioivendispeclu- 

^OQjugem  donaiiAnUm   rBC)b>Iium&  ac-  redet  inarqualtter  inflitutos  Cavalcaoiif 

.  •  ,  •  — 
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VuLN  E  R  A  T  A 
aliis  gravavit  leu  uni  ex  hxreJibus  im- 
pofuit  dcbiti  velannui  rcdi(uslolutiOQcm, 
an  teibcoT  hocfjceiK  puHit, cijdic  ChnAi- 
n«u$  volum.  4.  decif.C^.KHmer.  4.  nbi  ^ 
iu  prttced.  decif  C%.  nnm,  4.  (^fetjej.  an  pado 
hztedum  Hen  poflic  ut  unns  (olvat  dcbita,&: 
an  emptothxrcdicacisacredtcoribusconve- 
niti  queac  vidc  ubi  qutd  judicacum  fueric  , 
iicmibi  anhxres  pofTK  contraveniie  dilpo- 
Htioni  feu  ixdLo  defun^i,  quodeilnullum, 
ibi  lefolucuin  quod  non  >  eciama  feudum 
vel  bona  redicucioni  obnoxia  alienata 
fuerinc,vide  lameain  prxccd.  &  ibi  Do- 
^otes. 

Sed  quid  Jutis  fic  in  folvendis  debicis  , 
quando  plurei  cxiAunc  hzredes,  quorum 
unus  mobiitum  ,  aher  conquz(iuum,  &:  a- 
lius  immobihum  hxres  cfl  ,  hxc  quzftio 
dicicur  apud  Chriftin.  d.locon,  y.f^  10. 
rejpondeimr  ^dl.i.  Cod.fi  ccrtumpetatur  nit. 
U  ubi  &:dicicur,quod  debitanon  rolvintur 
pio  modo  cmolumenti .  quia  iUo  jute  uni- 
cum  tancum  ell  panimoniam  S(  una  fpc- 
cies  hxrediiacii  ,  quz  comprehendic  om> 
ncs  fpecies,  vcl  gcnera  bonorum,  nifi  qiiod 
iqiIkcs  po:etant  habere  duo  pacrimonia, 
/.ccrtatum  ,  acnon  ica  citdecon- 
fuecudme  quorundam  locorum  ,  cum  plu- 
res  llnc  hzredicaces  unius  peilonz,  fciiicec 
mobtiium  ,  alcera  acquzfluum  ,  vei  ctiam 
immobiiium,  6c  aiiera  patcrnaiium  &  ai> 
tera  maternaiium  ,  ut  pacet  in  re^uU  pa- 
terna  paternts  y  materna  maternis,  cunc 
quia  unufquifque  in  iis  fucccdic  ,  iubet 
eciam  qualicatem  hzcedis  corum  bono- 
rum ,  Sc  Cic  tenecur  ad  cjufdem  dcbita  pro 
inodo  cmolumtnti  bonorum  ,  qu*  quif- 
que  capic  ,  quia  unufquilquc  accipit  ucu- 
io  univerrali  j  notandum  vciucflilla  Sy- 
ipp/au  cilc )  pro  laia ^auiiuoaii,  vcl  bv* 


r 

Cap,   IX.  «-iy 

norum,  itcm  pro  menfura  vclmodo  enio- 
iumenci,  Hcuc  &  liiaprioiibus  oppoiica  iunc* 
iynuiiima  ,  pto  hzreditariis  poitionibus. 
pro  paitibus  hzreditariis ,  zqualiter  pro  z- 
quali  parce,Lambcrcu5Goris^r0<^r0M;0  ^d* 
verfariorkm  inriscap.  ynbi  (i  cap.  7.  exa- 
minac  quacenus  hoc  verum  ijc»  quodharre* 
dcs  cxdivcrns(incis,  paternancmpc&:  ma- 
ccina,  fuccedcntcs  zs  aiicnum  promenfura 
cmoiumcntiagnofcant,     f4/».6.  dcPiimo- 
genico  in  fcudo  fucceden(C&  ailodialibus» 
quomodo  ad  zs  aiicnum  ceneatar  &tbi  s. 
Je^f,dc  materia.confimiiiter  d^^Regulapater' 
napaternis,  maternamaternis  Grivcllu» 
dectf.  109.  &:  luifus  Chnil.^. iocon,  9  tradit, 
quoa  a<^iones  hzrediiatia:  perfonalcs,  hx- 
rcdibus  &  in  hzredes  compecani  pio  por- 
lionibus hzredicariis,&  non  pro  modo  c- 
molumcnci  (oncra  hzrcdicariaqiiahcer  in 
hxicdet,  diviHone  fada  cransfcrancur  du- 
ccc NicoI.Eveih  Przfcs  confiUif^. ) i^nde in- 
fcriur ,  quodPrimogcnicus,  qui  hibcc  bona 
jureprxc  pui,  quzcitanquamtalia  dcfctun- 
fur,  non  plus  foivatratione  primogenii,qua 
minores  natu  .  etiamfi  annuus  rediius  cflcc 
fpccialiccr  fuper  bonis  juri  primogenicuia; 
(ubjedlis,  &  itajudicatum  refett ,  qux  am- 
piiatio  vidcbatui  repugnare  tradicis  nnmer, 
X 4.  ubi  pro fundamenco  iilius deciliOQLs  ad- 
ducic ,  quod  adliones  reaies  poncflbrcs  fc« 
quantuipaflivd,  quia,  uc  falvetur  prior  du- 
<^rina,  poteft  intcitigi,quodadlionesrealc5 
poifclloics  fcquantur  relpciSlu  credicorum, 
qui  fe  velinc  ,  vei  poflcirures  vel  hzicdet 
conveniie  poflhnc,  de  quo  iupra  dc  Juris- 
didionc  di^um  iuit,  ita  tamen  ut  fi  iixrcs 
poflenbr  convcntus  in  folidum  veitc  lem 
cbligatam  rclinquetC)  icncacur  cantum  pco 
virili  &  fua  parcc  foivcic,  quia  pcifonaiicer 
©biigaiur,  U(  iradic  idcni  Chiift,i/fl/.  decif 
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l^.tf^alm  iltexiiuctmfeato  compctittC'  quoque  bona  acccpiiJ^  pfacfuppono^  i^vL 

lieRliaMKisiitiiomeif^jarif ,  &qQt«lM»^ 

£/.i.(<«fi/.ll9.«.^id^t^.«.9.  Ktellcpttditabrquecotnmodo  ,  rillMljM|«f 

Reguiare  autem  efl,qapda<5liones  perfo*  eo,quod  bona  accipiar.hoccafa  tameti  non 

^  lulet  paffiv^  inter  hxredes  dividam nr  pro  video»  cur  hcres  dives  tenearurexonerare 

portionibus  hcredicarits*  textus  exprellus  conlcientiam  deAmdi,i2  quo  nihil  accipit 

iHt^hmdMtMtfiM:^  fiMlii)ld9tHeMeipit^leaJiiiK>ii,  rai^ 

BXathi diqaibos  cafibus  relatis  fergtof  Im  vA^mj^fiamic  juftumeik^otad  hoc  ip(a« 

d.l.fr0htredSz\\t  de  reims  d»h'is  TrtiElat.  teneatur ,  fi  ver6  &  cohjtredes  ipfiot  bon« 

i8.»,t^  C^/rf.ficut&quinquemodisdidam  accepcrunr.qucmadmodum  &i])e.hoc  in- 

/.limicat  Guido  Papa  fii$g.xo7.hociJecif.s^*  quam  cafujnon  auderem  priorem  rentemi* 

57.  quid  obfinett  iavt  tknfatXi^  ealh>  aiuyiicialiCttftimre, quippe  eieditor  po- 

phyteucftttlde  Gcillliiam  itm.  t,difctfi,  chM^fibiiiDMftaiefaabet,  quod  in  tempoteii* 

firen(je^A^o.nnm.\^.(Sfe<jcf.  aliqnor  cafuf  bi non  vigi1aver!'t,&  dedcbitoribus  hcredi* 

brevicer  trcenfetChnftin.  vol.i.dec$f.\^  »  8.  tariis  fuum  non  exegetir,  imo pet  multa  iu- 

43uibus  hietedestenentur  infoiidum  1  .in  ob-  ra  aUegata  docet^no.Rober J>.4.r^^>^^ 

ligatione  idMlaa.  t.  Si  rfs  itilitiMdi,  \%.yjo  primogeriii^ll^i  1|liiilii(lwiM 

oediMci  firbbligara  in  foliduin>     In  pol-  eth cohcres  defaofti  tnopiam  ^tii^of ^wip 

IkitaciooeReipiw.  ob»  honorem  defun^o  fei  cobxrede  fpoUatum  dicar,  nontamen 

ddatum.  4.1n  alimencis.  t.  Si  teftator  lega-  excu(atur,qui  aquoiurecsalienum  luat.iiii 

vetit  ab  utio  hcrede  credttoci  haireditario  qoo  cap.pro&  CQOtraarguic » oo  pffimoge*'* 
cxcaiiia  cdtbp^^dMV  raofc  -tiim^  imttAM^sAl^^ 

fakrci  ad qoaiictaitefh  legati  fert  onos  «ris  )ameiiH,an  profOrtioiiibus  hcreditariis.ll^ 

llieni.  tf.in  aAioni  funetaria.  7.  tn  cafu  /.  alicntim  fofvere  tcncatur ,  &  dicit  pro  pri- 

^fttsidim  $j.^^tMexparte  f.dd Ifnlcid.  tnigcniro  fuiircjudicaturo,  quod  juxta  por- 

8  Procedic  quoque  etiamii  unus  hzredum  liones  hjtreditaiias,  &  non  pro  modo  croo- 
pariemprcdii  pro  cenft^ 'fa?poifheesd  pd*'  lillMi^ll^^iliMMrill^irtfel^liilM^ 
miittt  ,  potett  eninrinibfadom  convenicf  iUqookiodoponioiief-bcrediiariccoai^ 

090  efdetn regreilla  contta^Stuos  harredes,  ruanrucniH  fort^ cafus  propofitos  iit  deaft^ 

4^jK.^r<rr^i/vurte7xqaitatequadum,quatt''  niverfariisiolvendic,  tunc  harres  ifte  ,  noO 

dohcres  eftdives&creditor  eft  fenper.  acqoitate.fedipfo  jareiofoiidum  conv^- 

aiwd  hc<«|tnnctrnMint  Dlrra  ioMi  afci pM^iilMlHWi      ^  Ikempiiilii . 

jM^iili^trafimpIiciter&a^^  faflnmvetfa|!is;^telioijayBlitliij# 

^^^f^ffff^^jMtmjnilx  fnrt^  hoc  accfpl  de-  prodcfunAis.  '     '  - 

fteatin  ctS  .^liafido  aiii  cohrredcs  noo      Ahom  cafum  format  Jal.Clar.$./S«.f. /X.fo 

exiftutic  iblveAdo,  quaiitunc  hxres  exi-  «.i<*<|^y#f 9.  quod  dejure  Canooico  licrcs 

Aeosfokendo.  confcilmiiiriMiiiai  ie-  twii^M^Mdmil^m^ 
WfaW^elM^r,  fed  nl^faoc  iodiflfailftd!  rdfaMsditacis,  poneigito^iqaod  oqas  M% 

aSTrmire  aaded>ifi  ponatfltv^eclllini '  ha^-  rum  r.di|fit  ibhrendo,  dicitur  ibi ,  quod  a)« 

liilai.fi  ciimfifaai  iflinr  tiilliiif  *H«tof  tf^m^i^  «Oflcrare  <3W>foeotiam  de- 
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ran(5li  prarttralltfgat.ibiJcm.ficquoque  do-   imer  conjuges  Sc  dc  matcrialatc  Chriftfnp 
CtlQAc\\cx.decif,\^uc*  ttlt.ihi  qio(f.de  fepMit.   zvl  t.  deeif.  2^0.(^  a/iqMotfr^tj.  ]  non  re* 
&indiftindcde  )ore  Canon.  hoc  verum  ci-   nearur  ad xsalicnuma  viro,conHanr€  raatti- 
fedicii  Myiif.  decad,  ^.reif  ji.niow.^y.quod   monio  contrad):um,quodaliqui  iraimelligc- 
adio  deiur  in  hzredc(n»live  ex  deln^OjiTve  bant,  C\  ante  initutn  macrimonium  defuper 
cxcontradu,nYeaiiunde  proveniat  ,  quia   conventum»velcontra  jujcommanionzs  pa- 
&hoc  intelligo, urnonteneatur  diAushx-   Auminitum  fuit,  de  priort  qazftione  laic 
res  ulcra  id  quod  adeura  pervenit ,  BuHus    Bonadna  circa^.De^Iogi  prxceptnm  i//^. 
inl.\.ff'.de  prin,deli[}.ttkiCovArr,aliff^ue  at-    ^^.i  00  ^Mf:noj.prepofi.».ji.Sc(]a\6  fudtca- 
legatfSiC  hoc  cft,  quod  fuperius  didum  fuit ,   tum  fucnt  vide  in  Valalcofo»».  i.con[.\Z^.8c 
quod  tcoeatur  ad  vires  harredicatis ,  quibus   declarationem  ad  tit.  CoeL  nc  filius  pro  pa* 
non  debet  fieri  ditior  in  detttmentum  animae   tre  in  Czrallos  m  ffecftU  cttttmHn.ofin  fttm 
defun6li,neque  cnim  bona  dicuntur  nifi de-   7^7.n. /^r-Cffe^tj.Sc  notabilia  in  Corario  dt 
dudlo eo,  quod debetur,confimilitcr  Qoin-    Excep.contra prdjttd. Excep fent. lOt.Cf  fe^ef. 

Vi^ct  declam,  275-  bona  ait,porr6  qux   (^ad ttt.Ctd.A^e  uxor  pre  martto^Giaimmt 
funt?  oropinorea,  qux  dctradlisaliciiis  de-    deeij  xoo     ^6. Sc  Cht\([in.vol.i.decif  lo^ 
prehcnfa  fun?,ad  maieriam  vide  DD.in  Ba-    &  fi^f  quera  titulumnon  fcrvari  Colonix 
jard.  ad Clarnm  eLiallegatef,  &Gutierrez.i»   dicit  idyr\(.i.9hferv,i<^.S)C  fcr^  in  Germariia 
^ntfi.Can.Ii.:k.c.\%.n.Ci.(3 fe^q.DD.  quoque  oon  fervari  djcii  TTemelp.z  diJ^.  6,  thef  7. 
mS\itdoconf.4.iyn.\%.c.i6'Ci  ijquod  mor-  fnbtitt.I.  acciadic  Chriftin.  vol.  xdecifizj, 
le  delinquentis  crimenexringuatur,nec  co-   tt.^CS  feqq  quod  mulicct  concra  rigoreta 
gnofci  polfit  contra  hxredcm  delinquentis,   cofuetudin/s  fubventatur  bencficfo  rcfhcu» 
quoad  ptrnam  cxeqncndam,  nifi  jam  in  vica  tiortis  in  inregrumf  de  quo  ride  Gn'vcll.</r- 
dcfundiprzcelTIc  declaratoria.&fecundam   tif  lo.tthi  ptrft.xti  variis  cafibus  in  quibus 
aliquos  ibi  rclacos ,  fi  jam  fit  inqwlicus  vel   mulicr  rellituatar  velnon ,  &  in  cafibusoc- 
excuGius  ,  irao  quandomemoria  dcfijn^i  currcntibus  omnini  confulas  Garmn.  fic 
dimnaripotcft.  poffunt  &  bona  defuntflo-   Valafc. />i/flf«4i7<^4///cxa<l^e  iradkantes^n 
rum  apprchcndi.fedhocinielligidicir.duro-   mulier  reneatur  lolverc  dcbiia  vel  eoron- 
modo  iiura  qtiinqucnniuni  id  fiat  d  moitc  dero  partem  conftante  raatrimonro  conrra- 
deIinqucnti$,prout  &  conttoverfa  eft  qoa-  ila,&rarfusVa}afc./>f/rifx/^4r.f.i4.^rr/*i; 
Aio,  anfiliUs  vel  etiam  uxor  tcneantur  cx   iteman&  quandoteneatur ad  debira  coi^ 
miuuo  a  Patrcinope  adalendamfamiliam,   tradlaante  matrimoniumCbriftinro/.}.  dtci 
zcce^xo,DD.proQc9ntraalle^atA4Mtiona.       n.^.nhl C^ n.ijan  6  con/ugcs  fe  obligavc- 
ioradf/jpol,deMarfi.f»^.i2^,(ede2mcX'    rint  in  folidum  molier  foluto  marrimonio 
adius  tnClii Sittchezdematr./tlf.^.diffi^^^n.   ira  conveniri  pofC^i,^ inpraced.  qaomodo 
28, /'ff.ubi  proaflirmativa  multa  jura  &   focii  teneantur,de  quo  tradat  vo/nm.j.  de^ 
DD.  adducit.pro  negativatamen  concludir,   f  r/.itff.    zog.  ad  rris  alieni  folutionem  Cf 
cum  notabili  declarationc,  &c  docer  fnh  nn.    decifjraced,dezomm\in\ox\e  conjogalr. 
39.  quodmulier  lucrisconftante  matiimo-       Notabilia quoque  tradit  CcvaJi.  in jfe.  \qI 
nwrcnuacian*£dc  CQrtmunioncbononun  inb  (omm.»(in  con/racompf/tttfjq.c^g.ttjx 
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^  y>^^«  an  ruccelTot  in  majoratu,  vel  zVm  (cfetiriam  redaroris  recarrendum  txltt  tttt 
liatiiculAfif  ftt^ceffiir  teoeatuir  de)>ita  a  d^*  im  %.fed  (S /       iijiitmt,  Jgkfmit,  IAm» 
(a^o  cootfifl^vd  dheit  fd  iniicfeMif  '^itMik    ffV^tf^-iA  ca^.  M^/Jij 
.JiMcei  UL9er<&        •       quo  latius  ag-t . '4|^pl«tid.  wormbfcrftt^i^Jli ' 
4^fffi'  diiliog|li.ttl^er  cenruro  per-   I.  tlt.  de  /e^Mtig  ehferv.  i.  |s 

'  petuuin,&  redimibilem  »   nam  filegerur  ea^cumonerCy  &  qofsiieb^t* 
doroos  ,    rupprqua  eft  ceofus  fedimibilif  pignoratam  lueri  »  prKiam  rfj  f| 
impoiatms  •  r^iKiQ&  ;^«u>cio  illiuspet-  ialoluctftD  petlblveitf'    #  fimiiU, 
Jta&idlpMl».  Iiopyei^ad  legmi»  ltfttifd>tift£r]Nb^ 
^m  JomOscefl/i4;<»»fi^  CtJL  ett  h«$ls  m»ti¥l^fm^yi 

rcfolvit^C  dicit  iltameniftencnda.tanquam   de  matfria  fic  ^tds 
Jn  prazt  quotidiana,  alias  docct  Gratianus  pon^ 
Um.%.difceft.f9rttifcMfit,  X44.  HUtmer.^^.       Prioris  flc  recandi  OAtHc 
de  Legato  tei  ,   pro  quo  foljritur  qttocnodo  fiiccedtnt  |  .d^^V 
V  /NM^^^'  >  jqdpidj^  (blv^t  le|»tari>  Antohios  ftimdm  ^llMf^/t^l  4»^«-  - 
llll  Jrmcenru  fupet te  inipoCto ,    quod   z.  lit.  /.  §.  17.  ftlp^  fi(T6^^^^ento» 
^*dcbcatur  ab  ufufrud^uario ,  emphytcur.i,   rum  contra  unum  tx  bxredfijral  tn  (bl}- 
iBc  alio  poiTcirote  ,   &  in  praeced.  quaitdo  duin  coropetat  ailio  tieclaratioiii 
.  jion  jteneat.or  ad  ahmiiiiii  $eorom  rujvr  om-  ^^^^  AntbhiasTlidu^ii^^ 
'^iijbiitr^Qtinppfitiia^»'  i^^a an |i(tMl^it»^jt|y  deqaid/ltiitil^tbe^, 
;;^tiut«c  leg»l|Mi|pit^|^^^^^  qtiffic.Miiai^    *  ^ 

,^deufufru(fluarioomniumbonorUfto4tem   poffir  conveniri  irt  folldumti 
fidcicomraiffario  ,ad  quas  tencatur,  videad   vendum  ,  A:  liccribi  multi  praftahtcs  Do# 
/cum»^  nouquo^uctan^uamin  j|)iaxi  <juo-  jdlotes  allegcntur  in  conuarium ,  ramchju* 
^ddiaot^  dicatlim  fuitj  quod  pcflellbrlMetCf  taici» 

U|  Cp^aictl^oMri^un.erirfrancircusdeAar-  tor  «d  <limitrendum.bo|i.aobiioiii  leneii* 
^|{  iiftietitfwt^Mi^  iHtefltitMh.<^,tit»  da  jutje  ptgnoris  ,  cionec  tocom  dcbkuM 
\ ^.^^r/of.qiiid teftator Cfnfeatur lcgane ,  &  fucrit  folutum,  ita  tenerCovarruviis  tbi 
^jQUodlircs  legata  fjt  affcila  aliquo  onc-  quamvi*  ipfc  Thcfaurus  Ko.c 

>  an  teftacor  eam  liber^  Iega.(re  cenrea-  fiuii  luifus  declarec  ,  uc  proced.9C.iQ<|uaii'> 
iur ,  &  ib<  .4«  loitiOne  pignorit  %  U  qui4  tom  fjli  pofleflae  valor^  H  l|9ltiilM  pfttii« 
$  fuper  fundo  legaco  reditus  flc^  Neo-  tur,  &  quid  judicatum  fuerit,  ^B4oa> 
^  f^iwAMcif.  ji,  teftatur  judicatum,  quo4  gitut  h7pocecaiiaj^|u4u^.<'ti^|Of.«Mr.|k 
Jucndi  pignoris  non  ad  harrcJcm  ^  0^9, 
jed  adlcgatariuro  fpedcti  Hres  quam  tefta-  .   An  bzres  vei  fiddcommi/iacius  folvat  14« 
Ipt  rci.cnt  iegaver^c  pro  4ebico  itcraitTa  >tctttta  Fttndicot  de  Btni  /ARffc  fntAir* 
C  obtigtti  jeft»  yel  annuus  reditut  inde  prae-  /r|.  S.H^*  ii.iimilciD^I.  Uitftrv^  lf4« 
^batur »  /bcBt  jlflc  dicit  ^  fi  fuiflet  nii^-  item  .ti|  h^cref  uneitor  4c  e?i6liooe 
-j^^plex  debitum  ,  quod  fingulis  annis  non   rci  legatat  ,  Sutdus  einfil.  (17.  HHmer.i^, 
ItmfgerecuYj,  <^uia  ii(  ad  i|(noranuam  tc|      fe^.  raifus  dc  ufufcuAuatip.  pmnium 
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bonorum.an  teneaturad  arsalicnum  Panl:-   rcducibifes  inpreriam  pecantanira,  dcqu» 
us  volftmifi.i.conf.g^.nMmer.  zo.  ^  fequtnt.    etiam  agit  decif.x\^>  ^  decif.f^y.  redituum 
dc  quodiftin<£l(^agit  Caflil.  in  fuo  eiegantt    cefTbtum  petitio»ubinam&  contra  qucm  fi« 
TtaifV.dc  urufru^fl.fiautcm  quis  fic  ufufru-   cridebcac&an  acs  alienum  a  focio  contra- 
^uarius  oranium  bonorum,5c  legarani  &    dlum,de  communi  folvendum  fit  Mantica 
ctcdirores  inftcnt  ,quid  facicndum  fitlcga-   de  tatttis^ amhtg.hb.G  fit.il, 
tatii5,ut  fuum  confcquantur,  &:  quid  ufu-       Rurfus  ChxxHxnxmvolnmtn.i.decif.ii^, 
frudluario,  docetMatihcfil./f^T^K/.  4.  icem    viduaquachabetomnia  mobtha  >  ad  qu2 
an  hxres  vel  lcgatatins  folvat  gabellam,   dcbita  tcneatur,  ^</^c//rai4.  dercditibus 
Karpzovius  f.\.eonfi.faxi).'^i.def.  if.  ubi  rc-   annuis  in  frumcntisaut  alio  /jjccicconftitu- 
folvit,  quod  lcgatarms  teneatur  ,  vide  6c    tis  quomodo  folvendi  nnt,&  ubi,  defupec 
Gratianum  <^/flfl/flf<»,^*i c<«^.^Z.  rcfolvir,   vidi  fpecialiter  per    Princcpi  provifum 
cujus  pcriculo  res  lcgata  differatur.  fuiflc. 
15.     PraEtcfcaan  Donacarius  otnnium  bono-       Porroan  haercdes  adfadlum  teneantur 
rum  tcncatut  ad  folucionem  a:ris  alicni  Anr.   infoltdiim  ,  ti  an  omncs  tencantur  cenfum 
fabcr.iM  Cod.  de  eConat.  def.  j^.  j.  lo  C^n.    excinguere  Gratian /pw.2.</i/fj'»rf»/l  f.  513, 
Chriftinxus  eodem  tit.  vol.  4.  decif.  ^jo.  u-   Rnrftu  Chad.v.i.decif.^.C^ ytt^i  aliqttm 
trHmaurem  ine  donatarius  hzredis  ioco   </////^j//k/0/z/r»<///,teiiquain  locis  alicgatis, 
conveniri  pofTIc^i  quoufquctracfiat  Papon:    piuresannotavi4</ /r.vy4;?fl§.«;f</f  fcic^tu- 
deArrfffts  lih.x  i.ttt.t.ttbt  ^jf  in  append  tjuid  fittim  ff.de  htredib.tnfiit.xnitt  czteros  Ale- 
Jinon  fecit  inventarttim  (^tit.  yylrr.i.(^  j.    xand  iih.  i.conf.  y..num,  9.  in  illo cafu ,  ubi 
dehypothec^in  cenfbHS  ^  reditibtts indivi-   unus  accipit  bona  immobilia ,  alter  mobili» 
duay  &  quod  d-fruflio  qon  rcquiratiir  ubi    quomodo  acsalienum  folvendum  fit,  *bi 
contra  ipfum  dcbitorcm  agitur.quod  &  aii-   jidditionatores yhic  C hoppinus</*  re  rufii 
bi  ex  communi  probavi  proccderc  in  annuo    lib.  yp.j.cap. 10  CSf  de  regnla  paterna  pattr- 
reditUjvidcIicetquod  poiTcflbr  abfque  dif-    nisCf  maternamaternts.^ttomodo tunc  fol' 
cuffionc  conveniripoffit,  fic  &  vcndttordo-   vendum  fit  as  alienum  Anchon.Gabriel.  im 
mus  fundi,  rcnccur  ea  Iibera  priftare  ab   com.conc!.tit.defucce(f.ab  inte/fato/ib./^  tit, 
omnionere  ,  fundumquc  exoncrarc  omni   ^.inf.Chifizn.iu  conf.Bitr^rubr.j.^  i.verf, 
annuo  rcditu,&  cmptotcm  rcddcre  indcm-   fed ^uaro  &c.  itcm  dc  dcbitis  folvcndis  pcr 
ncm,quxobltgatio  vcnditoris  cfl  individua,    hzredes  inxqualirer  inHitutos  Cavalc,^.^. 
ita  ut  eo  mortuonnguli  cjus  hxredcstene-   decif.  aS.item  an  tcdator  unum  hzrcdcra 
anturiitfolidum  ,  quia  nnnuus  redicus  non   gravarcpoHitfoIutionearrisalieni ,  quomo- 
potefl  pro^Vnc  rcdimi,  ita  refolvit  Chtifli-    do  ^X-^amcfius  ad  jus  canan.  tit,  de  ttfiam, 
nxus  v.t.decif  tv\n.^.in  quadecif  difcuti-   («ff/^lo.quid  hacin  re  judicatum  fic  Chri- 
tur,an  &quando  hypoihecs  rcfpc6^u  credi-   {i\u.vol.6.decif.^^.  &  dc  deduccndo  credi- 
lorum  fitdividua  vel  individua,  &quando   lo cx  hxtedicatcGratianus       104.  cap.! 
r\on^^  in  praced.decifaiitjua  not.de  annuii   Z^i.num.  \y,  ^/rf quod  vefles  lugubres 
reditib.ubi(jdecij.  11^.  an  annuusreditus   non  foIvantuVpcr  ufufruduariuro  ,  quod 
pccunia  conflituti  in  frunic«iio,viQO  UcSiai   litnitat  Guido  Papa  decif^^\.Humt^.c^ozA 
fm  //4  Tpppp  ufa- 
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vrufrutftuarium  omnium  bonoruni»qui  {ibi 
illaspr()cuiarctcnctur,Nicol.  Evcih.  pracfcs 
€onJ.  num.  t^.quod  fupcrdcs  cx  conjU- 
gibus  vcftem  lugubrcm  impenfis  dotnus 
mortuarix  habctc  dcbcac ,  &  hoc  puco  mo- 
ribus  noflrts  conrcnirc,  aiias  vtiicii  poteric 
Garfias  de  «xftnfis  cap.\  j.  num.  /e^if. 
capropicr  pucomorcm  Rcgnninrs  vclcon- 
fncrudmem  loci  atccndcndam  ede ,  vidca- 
tur  ctiam  ad  propufuain  m.itcriani ,  Tcpa- 
IM%  incomp.decif.ttt  deaSiton.(^ obUg.htrtd, 
5i/.quamvisrcguliriccr  xs  alienum  non  re^ 
[piciarcerti  loci  faculraces  Graciaaui  tom. 
\.dtfc.for.cMp.l^\.nHm.iX» 

'  ij.    Haud  pndem  (uper  cafu  adcrtt  (lacuci 
confultus  fui,  i  nob  li  Domino  Andrea  a 
Malhcim  Reip.  Colonicnfis  Senatorc  mc* 
riiiflimo  pracclari  5c  ingenii&  judicii  Viro, 
ex  parce  ejufdcm  uxoris  domiccIU  Margarc 
tha  Gailtcuiusfrater  cum  fracres  fuos  hzre- 
des  indituifler,  6c  dcbicaabipfo  contradla 
cxbonis  patrimonialibus  (  fiiper  &  de  qui> 
bus  ,  obflance  ordinatione  juliacen(i  ce- 
ftari  non  potuic)  exfolvi  pracccpifrct  ,  rc- 
fpondi  hoc  fieri  non  pocui/Te  ,  qucm  CDim 
quis  non  honorac  ,eum  quoque  gravarc 
non  poted,  fed  pocius  in  fraudcm  legis  leu 
ordinationis  eflcfailum,  vultcnim  ordina- 
tio  ,  quod  bona  in  familia  ,  vel  ad  eoS| 
qui  furitde  parenceb.  8c  faiiguine  ,  perma- 
neredebcant,  Sc  proindede  illis  cedari  non 
permictit  ,  quoties  rcro  lex  prohibet  ali- 
qucm  effct^um  &  kacm,  dicitur  quoque  ex 
mcnte  Icgis  prohibicus  omnfs  modus ,  per 
quem  in  fraudcm  Icgis  pccvenicurad  illum 
eflTcflum,  /ivcpcr  qucmlcx  circumvcnire 
tur  &  illuforia  ficret ,  Sccphanus  dc  Phedc 
tie  interpret,le^Mm   i.       ^ftia  num.^y  ubi 

♦       a  in  fe^<f.  recenfet  modof^er  ijuot  fr»ms  fiut 
I^i,&  nnm,  6^.  probac  >  a  quo  remoyecur 


N  JTVLO  &  ^TATUTO. 
Bnis  •  removcncur  quoquequae  (nnt  ad  ft> 
nemiiic  eciam  qui  pruhibcmralienare ,  pro- 
hibecur  quoque  facere  concracluni  ,  per 
quein  pervenicur  ad  alienacionem  feu  hy- 
pochecam,cexcusexprcflusi«  l.fin,  C.de  xf 
bmsaUenis  ntHAlienMndtt  (^c.  ubi  DD.  jan* 
(ftis  tradicis  pcr  Vafquium<^«  tejiatoris 
tentts  ^.lo.ubt  mu/ta  de prohtiittene eju/ 
effenu  ,     de  fntceff.  fro^ejfn  itb.  ).  18. 
quatuot  pioiiibiciones  recenfendo  explicat 
Capycius  decif.10%.  jun Ais  traditis  rel  al- 
legacis  DD.perGailium  a.  obfervM.  t6.MV, 
7.^  %.  de  prohibuionc  aiienationis  a  legc 
vel  tefUtore  fada,  an  remafficiar ,  quando» 
quidemfitlle,qui  dc  re  ipHi  tedarinon  po- 
tuic,eandera  C(is  alieni  folucione  gravarc 
pollec  ,facillime  quoque  mfnudcmlcgis 
fcu ordinationis  ,  alienationem,caufa  xrif 
alicni  faciendam,  promovere  *  ac  ica  ipfam 
ordinacionemfiuilrare  poterit,nuIlara  rem 
inquicPlautuc  sn  Trucul.  oportct  dolos^ 
aggrcdi  ,   ncquecnim  con4icutioni  fraus 
ficri  dcbet  Gail.  deptgfMr^tt.cdp.^j.  num,%, 
cenfctur aucerafraus  hcrilcgi  ,(\  quod  di- 
redl^  fieri  prohibecur,ind;rede  fiar,quinim6 
&  in  maceria  favorabili  ,  Aacuci  t  cellaco- 
ris  ,  vel  coocrahentiun]  rcs  alienari  proht- 
bica,  ne  quidem  pignori  dari  poreil  d.  U^e 
fin.Cod.  derebus  AUenis  non  dUeH^nd.  Cxcxxi 
&  apfieliatione  alienationis  iuter  czcera 
vcnii  Qc  in  folutum  datioRofenchal  def«$i' 
discmp.<).coHct,6t(Sfe<j<f.    fccus  tameo  ef« 
fcc,n  alicnaretur  ex  nece(][irate  lei  incum* 
bentcChri  ftinatus  volmm.y  deitf.rj-j  .ficuc  *C 
fuperius  in     cp^tbus  itA  6cc,  do6t\im  fuic, 
quodilla  ha;reditas,quzinefre<llu  ha^rfdcoi 
facii,aeri  alieno  obflrida  5t,  arqueideore- 
fpondi  Nobiles  Gail ,  canquara  nzrcdcs  ful 

fratris.ad  ars  alicauro  foIvendutB  de  jureob- 

ligacos  cHc. 

Pcius 
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18«    Prius  tamen  decUrandum  videtur  quo- 
ad  onera  leiinhzrentia,  qux  cicditon  et* 
iamnon  oblUnte  piohibjone  te(bi;orisroi- 
vendafanCtCumpotentius  Cn  zs  altenum& 
jus ccediioris,  quam  d  probibitio  Gratianus 
tom.  ).  difc.for.  cap.  ^i^.  num.  14.  w^i  in 
/ef.  docec,  quomodo  lolvi  debcac,  quod- 
que  extantibus  oius  bonis  non  attenda- 
tur  allceaca  ibi  neceilitas  ,  ficut  &c  legitima, 
inquahiius  diciiur  credicor  ,  non  detr&hi» 
cur  ex  bonis  alienari  prohibitis iiMmrr.  iS> 
quemadmodum&  norum      ,  quod  alius 
fit  hatrcs  Cangutnis  ,  alius  hacreditacis.  £c 
quid  ipfit  attribuacur,  doccc  Hunorius  ab 
Axcl.  nd  lib. }.  dfcretd/tMm  ttt  fHcctJf.ah  in- 
#^7^.  acquem  illis>  quxiurcranguinisalicui 
debencur .  non  pcflc  defunAum  prarjudica» 
le  >  doccc  Riccius in  fuis  colledancis,  fic  & 
imec  fcpulchra  haeredituia  ,  &  fimiiiaria 
dillinguK  GdiCiiideexpemJijcap.  ^.fmbuHm. 
4.  clariusLingloiSfM  50.  decif,  luJiin.tnfMS 
dicif  %  tjnjtfi.  4.  nnm.  /.  rf.  9.  &  feqf.  iiem 
jusicpulchii.  Pactonacus  &c<  an  vcnianc  in 
xcditucione  fideicommtlli,  num  ad  hxre- 
dcs  percineanc,  an  divi/ibiliannc  :  hi(cc  af> 
finia  func ,  quz  cradunc  feudiflz  dc  differen- 
tta  feudi  hzrcditarii  »  &  cx  pa^o  &c  pro- 
videncia,  an  &  quandoex  iisfcudis  dcbica 
foivcnd.-i  firic ,  Gail.  2.  cifervat.  154  per 
tot.  lace  Chndinxns  vo/nmtnei.  dectfiont 
ayo.quinimo  ne  quidcm  ip(e  harres  aliena- 
tionem  concra  lcgciu  vcl  ilacucum  fadam, 
racam  habctc  ccnecur ,  ut  judicacum  repe* 
ricur  apud  Chniiinzam  ve/nm.i.  dectfione 
%7o.  num.    vide  ramcn  ibi  .illegacum  Tuf- 
chuni  tomo  4.  cetic/uf.  fj.  m.txtme  nkmer. 
||.  &  feejnent.  41.  71.  7^.  I09.  &  qujd  ob- 
tincac  in  fcudis  ,  quidque  m  bonts  hdei* 
commi/To  iubiedis  apud  Cbnihnzum  dt- 
Ma  1*C0,  quibiu  in  duccm  vci  dooji^wQca. 


Cak  IX.  «51 

opcer  nupcias  dacis,  ufunafruduin  confue- 
cudmarium.  ulnmu  fupcrflici  debicum  in  lia 
confil^erc  defcndunc  DD.  apud  Pckium  fm 
re^n/.  80.  Jn/>  nttm.  f .  deregnlie  jurie  in 
aliqua  alia  dc  fulurione  debicorum  cradun- 
tur  ttt.Je<j.  cdp.$. 

Prodeciaracione  di(5li  (latuci  luiiacenfls ,  i^* 
audivi  judicatum  ,  fub  bonis  Avitis  cora- 
prehcndi  quoque  Patrimonialia ,  fcu  bo- 
na  remcl  fucce/none  dclata  (  quod  dc  |u- 
rc  non  admirtit  Grivclius  dectjtone  109. 
$ii  dediSiaregn/a  pncTm  patcrnis,  &  ina> 
rerna  macernis  )  lic  eciamfub  acqutHcit  ve- 
nire  in  ifii  pacria,  quz  hzrediCdCe  delatt 
funr ,  quia  iila  fiunt  inter  conjuges  ibi  com* 
munia ,  vctum  quoddejure  communi,  no« 
roine  acquifirociim  non  venianc  bona  fuc- 
ccHione  deiata  ,  fcu  hzredicatcs  ,  fcd  can- 
tum  illa ,  quc  oprra  Sc  indudna  acquirun- 
tur,  iat^  probac  N.<A!>i.£verh.  Junior  vo/tt» 
leein.  1.  confi^.  nmm.  mie/tie  fetjnenti' 
ine  &  Nicoi.  Eveih  przfet  cenj.  i^y.  ucer- 
quc  hoc  ipfum  quoque  dcfcndic  in  maceris 
Padorum  dotahum ,  etiamn  in  illis  rcpe» 
riantur  illa  verba  ,  quz  con|uges  flante  ma- 
crimonio  acqmnviflcnt  vel  alias  vel  (imili 
modo  nadi  fuiflenc  ,  vulgo ,  iufamm(0 

brac|)t/  bfo  ein  cintf r  bradjt  /  oDtr  fonOfn 

ub<rfommfn  bfttfll/  Porri  quzftus  dici 
non  poflunc  nifi  dedudio  zre  alieno  Gri- 
vell  decijione  nnmer.  6.  iia  )udicatum 
apud  Chnftinzum  vo/nm.  2,  dectfion.  /9« 
^ntC^ vo/nm.^.  dectfion.  72.  numer.  1 1 .  do- 
cec  cum  ailcgatis  ibidem  ,  quod  veniences 
ad  pagum  vel  civicaccm  ,  non  lenejnrur 
ad  debita  ance  eorura  advcntum  contra- 
da ,  idcm  docct  Gail.  de  arrefitt  tmperii 
eap  9.  inf.  fcd  vide  limitationem  in  Chri- 
AinzoMivjif  it.  &  alias  concrarium  in  Ale- 
zandfo  tonfiUe  45^.  /tkro  DoSlore* 
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ibidem  «  fWB  iob  «liltiiiftioiie  ce(blTao«U  realia  &  perfonalia  ,  immobiiia  &  mobi^ 
r^pc.  lia  ,  quod  ilia  locoram  &  rerum  tituro  (ic 

rpe6Unc  ,  quod  aliis  legtbus    ,  quiin 
•CAPUT  X.  tentiortt ,  IwlkariBCHipofliu » aeanto 

ibi ,  ex  quo  apparet  ntio  decifionh  caoiif 
CMjus  tecifidtMt^inJpiciertdA^ attendendd   Poflc^Torii Clivis,  fnctn  illa  patrodnantc  , 
,ftit^nv4triisc(i/ibHshiceUwMHjiratitr,&dH   detctm inatac  ,    cum  enim  quidam  mileg 
txtrM  terrltcriiem  exteHdjtHtur  an  Res  -    ,  in  Patiia  mca  Refae  condidiiret  tcftamea-.  ^ 
/  iUiffer/inMMsAttjmdeco^iitf'         CQV  &  quandain  vtrgiiicin  lisredteiDiiilb* 

umrt  .  taiflet  ,    dixi  iliud  ad  bona  Gocchix  iita . 

[quoloco  dcimmobilibus  tcftamenta  ficti  • 
j       T)Ro  deciilone  pracdi^lorum  ,  in  aliquot  nequcunt ,  ]    cxtendi  minimc  poirc  ,  fctf 
X  locis  conTulendus  e(l  Ciiriitiozus  vei»  x.  roeos  clienuiios  uti  proxirototcs  ab  inteiUt» . 
eUeif,  §.  &  eUiqnet  fe^p  wtidteif  5.  poni»  m  pcfleflioiie  efle  fe  foie  neiitiieiMiidbr  • « 
CUr  conilans  rcgula  ,  quod  mobilia  fequi  prout  non  obftance  priori  ^oiSen  ci  a4« 
&  rcgulaci  debcanc  recunclum  iUtuca  loci  vctibfada  apprchenlione    ,  roanutcnti 
domicilii  ejus,  ad  qucm  lila  fpcdanr,  pro-   fucre  ,   ut  aiibi  dixi    ,    quippe  vitiuns 
uc  boc  ipfum  qaoque  cap.  pi«ced.  proi>A* ,  vtiibilceik  ,   ubi  quis  teftatur  de  ix>ms 
tnvifiijt»  icaiRaAiote&d^odfenino^i  de^niboitjBlbri  aon  powftCliiiiwiin: 
'  fciipiH  eodciniatc  cenfeacur,  qiioipia  res  »  «atewAwj.  Kt^fim  4f.  miemer,  ixf.  • 
titi  dcomnfi  tendac  adimmobilc,  cenfca-  fetfq.  nam  licet  infiotta  ur  contca^bns 
tur  quoqae  eodem  jure  ,  quoresiromo>  teftamentis  ,    negottationibufquc  attri- 
biiis ,  &  quid  ibi  dcciruro  ,  &  quaiis  decia'  buta  Iibcrtas  »  ca  lamen  roonbos  &  leg^bof ,  ^ 
H^&Ai  Aerit »  ibi  viden  potoit  cmii  ■  locoriiracedit  &onniipoccibtfiii» can*^' 
illacif  a  ^pnmI  ODia AacBUin  de  oonis  roobi-  doditarflniboc»  tta  &  patfinonit  fic  divifio^ 
libus  ver^pecfooale  eft  »  fielnniit  judicium  neqae  enim  novum  hoc  eft  hodicfedin  do' 
im  loco  domicilti ,  hoc  iprum  quod  Judcx  catibus  Gcldtix,  Julix  Montinm  &  in  afiie 
deco  iiacuit,  ubiqucobtincredcbeac,  quia  Idcis  uiitaium  ,  quod  quis  contra  RejEukf 
'   Vpo  alio  jure  babentur  quim  pcrrona  ipfa  ,  jyris  Romani  pru  partetcftatua  &  iotcmtaO' 
4e  idcircd  Icgem  captonii  loco  donjcilii.  »  «KlbedatCbriftincot  ntfa^jUeifuf  ink  ^ 
^amobrcro,cum  de  jore  pcf roiHt,auc  babi-  ■  in  terminis ver6  juris  commaiiiade  iibie^  , 
Ltate  quxritur  ad  a&us  dviles  in  aniverfum,   vidcri  poifet  Dimh.detefiam,  nu.  Y^.^ali» 
doroialii  Judexjudicat  »  id  eii»   illccui.  fttttfrff.Hti,^^.^  Je^if.  docct  quoroodtr 
yerlbna  wbjidcur  >  ouod^ue  iUe  edixic»  onius  paccimoniuro  fcindacur ,  &  aliquor 
fadiflivir»fle  ordine?icde  jare  pcrlbao>*  Umiatd90HeuU.jM*  iiefm»  f,  de  re^f^ 
luro  ubicunaor  obdncac  ,   quocuinqae  lnris, 

etiam  fc  attuleric  ob  afficjentiam  Pctfon»      PrxdiAa  qoxftio  dcrerminarut  apndf 
idero  CiviilioaBUS  diUe  volHmine  u  deci-   Chxifk.vol.  aSi.quo  brcvitatiscauia  ' 

Jane  f.  Hitimtr,  &f*fHemibut  vbi,<inO'  fit  remjilio  ,  jundisiraditisper  cunden» 
Soe  ndo  difeccnug  coUi^icar  inter  j/m  wl,^4lftif  6 j.  num,t^.^feji\ibi  ^uanvte 
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VuLNE  RAT A 
tpparear  concroverfuni  de  jure  civili  ,  an 
confuetudo  vel  AatQCum  inrem,  ve\  in  per- 
fonam  loquens ,  incaufafuccefHonis  ab  in- 
te(laco  porrigatur  excra  ccrrtcorium  ,(  vide 
MynCmg.f .oiferv.l^.MMm.^.  Gail.j.  oijerv. 
]l4.»«w.4, )  icem  an  confuetudo  vcl  (latu- 
tum  inclunvirm  &  excluHvum  ccrtarum 
perfonarum,  cxtendidebeat  folumadbona 
inflatuenrium  terricorio[ita,non  etiam  ali- 
bi  exilUniia,ubiDO.  pro5:  concra  copiose 
•llegantur,  camcn  in  Regionibus  &  territo- 
titfyin  quibus  hujufmodi  reperiuncur  ord(« 
fiationes,  fuccedendi,  dividendi  hacredita- 
tes,&c.  noncfl  dubium,  quin  mobilu  k 
perfor  a«  imniobiliaantucujurque  Provin- 
cixlegcin  accipiant  >  &  ita  in  ufupiaclico 
fervacur^  quid  juris  tit,quoadnomina,  vi* 
dequoqueibi,  dequibusetiam  in  terminis 
▼ariorum  (latutorumlat^agiiKopcn  qu^tji. 
^l.pertoe,  de  bonis  inalieno  terrirorio 
tis.dividendis  ,quid  jurisquoadannuos  re» 
ditus,mobiIia,merces,&c.  &  infinettadit » 
cujufnam  loci  /latuta  rorenHs  obretvarece- 
neatur ,  prxfumitur  autem  qu6d  redatoc 
cenrcaiur  (e  voluifleconformare  confueru- 
dini  vel  (lacucisIoci,ncut  &  aflus  interpre- 
candi,&  concefHo  Emphyceulis  incelligirur 
fadta  fecundum  flatuca  dc  conluetudineni 
Joci  difponentem;  de  modo  fuccedendi  ab 
intcftato  ,  confer  Valafcum  tom.  2.  rer/tm 
fHciicat.conjHl.xZz.  detellaroreforenfi , 
quidn  in  Bavitn  India  cenecur  ,  ubi&de- 
clararilIamreguIam,quodquoad  folemnica- 
tem  adlus  femper  acccndaturlocui  f  in  quo 
celebratur,non  procedere,  quoad  habilita- 
cem  perfonaigercntis.fed  nunc  locumorigi- 
nisatcendi,&  ubt  de  flatuco  habilirance  vel 
inhabilicancepeifonam  ,  przdidis  poteris 
addere  pulchrum'  conillium  Surdi  conf.  3  4  j. 
fer  m. 


Cap.     X.  S5J 

Aliuducique  exinimandam  de  mobili-  ^ 
bus&  juribusperfonalibus,  quia  cum  per- 
fonxnuliisagrorum  finibos  auc  mcenibus 
fic  concludantur  uc  exirc  non  liceat  ( prout 
fitin  rcalibus)unquedicendum,  quod  per« 
fona  Htumnon  habear,  acproinde  exceini 
ioci  quisnon  hberatur  legibasdomicilii.nifi 
domtcilium  fpfum  murer,  illudque  ad  aliud 
iciriioiium  cransferar,ncquodpcrfona  pri* 
ori  caiu  non  dtcatur  afEci,ni/i  cum  univcr- 
falicerafHcicur.  ^ 

Sedprioridccifioni  caufx  leflamentaiix  4* 
videtur  obftare  commanis  DD.  do^nna, 
quodubiagicur  defolemnttate  atftus,  locus 
iibi  adus  cclcbiaturtaciendacur,  DD.  in  l.u 
CdefHmma  Tr!mt.(^  tnlfi  fnndHS,  ff.de e- 
f//?.£^  CanoH.in  cap.  ^uod  CUrtcis,x.defor9 
compet.^\\Mts allcgac  Qc^l\»\.b't.%.coHj.i70, 
num. 11. 8i.  '\iim  rerminis  judicacum  dicunt 
DD.allegaciapud  Chii(lin.t/0/,2.  decif,  4. 
>ir.i.qu6dfervandaefini  confuerudines  loci  , 
ubi  fit  teflamencum)  &  non  ilbus  locr ,  ubi 
bonafitafunc,  proindeque  przfupppfiro  , 
quod  cefUmentum  fecandum  folemnitates 
Refx  obfervarirolitas  vahdcfadum  fnericy 
videtiir  quoque  quod  iilud  utique  valere,  5c  ^ 
effedum  fuumoperari  dcbcjr,  &  itain  ter« 
minis  concludit  CaW.i.ohfer,  123.  &  przter 
infinitoscum  pracjudiciis  alicgatosa  Grz- 
ycoad  Gail.lih.J.coHcl.ii^.\Uf\\io<\\it  do- 
cecMynfing.y.  objer.  zo.  &  reliqui  allegati 
apud  VafqJi^  ^.coHtrov.cap.iM.iji.^nhiii' 
men»«.i8.  DD.  in  contrariufn  alicgancur) 
quodccflamcncum  juzraconruetudinem  lo* 
ct  fadum  ubiquc  valeat.procujus  confinna* 
tionepulchrae  rationes  adducuncur  a  GaiJ. 
dicitque  idero  procederc  in  coniradtibus  , 
qu6d  celebrati  cum  folemnitate  requilita  in 
loco  contradus,extendantfeadomnia  bo- 
oa^hcctiiiloco  bonorum  majox folemnuas 
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f •qniterctar»  Iftu  perpetttnin  eft ,  qaod ,  C*rd.  Tolchas  fft.  S.  comct.  ^^6. 8c  ewwpHi 
quotd  roIcmDicates  accendatur  ccnruetudo  declaracar apud  Myoiing,  4«  «iffr.^z.  Cfild^ 
loci ,  in  qao  aftus  celebratur,  ubi  pluta,&  quid  C\  fucric  contra^um  &  alibi  deftinact 
imcc  cacccra  f efeft »  quod  decreta  admlni-  lolucio.dc  Wameiius/«iw. uc«Mf.  n.  4. 
ftracio  catotis,  pocrigacur  etiam  ad  bona  ex«  & /if f .  ezcmpiifieat  jainfinimeoco  hic ha« 
tf«  tctriiortoro  efot ,  qoj  tocovem  dedti^  vc*  bcnte  patatam  enBOiio&cm,  •Ubi  vcvk  mmu 
lum  ad  pra.di£lare(pond€iur,  quodGaiiiuf  ■  cunc  C\  eo  alibt  «gacor ,  more  illiut  iudicii. 
&  alii  Db.accipi  &  intelligi  dcbeant  inca»  pFocedi  debct,  exquo  Wame/io  {imulcol- 
(jbus  habilibus,  &  de  jurc  communi,  quo  iigtcur  illud  ordinem  cefpiccre  *  pcr  quod 
j ure  quf s  pco  pacce  tcfiacos  &  inteHatus  dif-  cau(a  noo  fioiiur  vel  decidicur,  ati  cOl  provi- 
cedeee  non  poccft  occ  pitf imooinn  iciadi  ■  fiooiUc  Jodicctiob  oondcmnacio  ,  vel  quii 
in  plura »  fecus  in  cafu  ubi  extanclocociim  CMNOm  ftiptctc  ocdioem  procedendi  exe» 
ftacuia,  quibus  ordinatum  &  cautum  repe-  cutiviun,  vidcTiHch.  d.loco\xh\  latius. 
citur .  quod  de  cercogcnere  bonorum  te-  Stmimoperc  autem  noranda  venit  diftin-  j 
ftamencum  ficri  oon  poHlic «  prooc  fiacuiom  i£bo,  ao  fiac uca  loquancur  in  f em»  vel  in  per* 
cft  in  Doctta  ]oIic5e  Monciam » le  iiko  &  •  loDtn ,  vd  tii*fiac  aHict  •  ^oenuidroodoai 
dc  divilionibae  &  iocccffionibnc  tgaior».  Pc^auiicidtftiogottmi  Pcrfoatliiconrao» 
ptr  cft»  Qttod  non  conruetadoloci  ubi  quii  v  todo  «d  fttiOMm  eft  •  jsptt  de  pcilootniai 
tcftarur ,  (ed  ubi  rcsficae  funr ,  acrendacur  ,  conditione,  jure,  vcl  quaiicate,i  retum  con* 
quia  hjcc  concertuinc  cem  &  nonperlbnam  duionc  penitus  abftrada,  difponit :  Realis^ 
ChriftiQ.  d.  dte^.,  4  n.  |.  C^/r^f.  teilacur  ica  quc  abfquepeironarum  aliquo  intuicu  i  rc- 
|cf#«ri ,  qiii  iBCililtidiiai  Incopnii  ia  Pa-  rum  laatam  ias,€ondjtfoncm  dc<yotliftccm 
catu ]uiic&Momi'ttmiiocoriaeft*4cictfti»  dtrigic  \  Bunt,  qoc  cxutrtufque  fubllantit 
pius  obtinui ,  namficut  jurarealia  non  por-  cunipo-ntnr,  quarum  rpccierum,  ui  fiintdi* 
rigimt  e{re<f^umcxtratctritorium,>ta&nanc  veds:  dchmtiunes ,  Cic  diveifusquoq^haboc 
ptcre  virtutem  reiant,  quodnccalieni  ter*  c£fedus,  uti  cxa(^^  cuUiei  potcft  ex  NicoL 
«icocii  leges  io lei«cipiant,6e  ict  in pouci ooa  Dargao* jdcM^#r./%n2friiA  1 . ar.i«&/rf . 
IblamconftiintMinn^obiSimtar»  IM  cdtm  Argencrco  ndfMpM»  BrltM.tii^dtdimtw 
pcr  iplbrmet  DD.ndcmutGaiIii4loActotm  «r/  aig. gUf  6.  m  ^o.  quibus  addc Chriftio». 
declaraci  vel  limitarr,  x\iC\  in  loco,  ubi  bona  vol  z^dectf.^^,  ubi&p(a:di^os  allegar ,  5c 
iica  func ,  fbcuium  /ii  prohibicivura  bona  prxf^comodo  dillinguit»  licct  Nicol.fiur# 
CMtuferri  in alium per  ceftamencum  vd  alio  gund.  mixtam.cflc ncfiet ,  exiUimando  om« 
nodotpod  Gbriftia.  «v£i.dipi^2lt.«ai  |»  aeoi  rccon  ntiaram  nib  retbbac  ftc  pcrlb- 
qaem  confulas  in  caiiboioccurrcnti*  otliboi  concludi  pofle  •  inccrira  non  mali 
bw»  isom  plura  jbi  tra^lentur,  quod  teRa-  ramen  faciunt  Pragmatici,  utialibifzpius, 
mcntum  fien  dcbcar  obfervata  (olcmnir.itc  quandu  iacilioris  du<5lnn^caura  diltir^uunt 
loci,  ubi  h(,  &(ecundumftatutumloct  iibt  cuamii  noo  vide^urpracis^hujuimoUi  di-. 
apccicoiCt%.Aac.'T1icteqidi^.a.f«4/?.S  flioAid  nccd&cit »  &  oaivcrftlitet  vcc» 
Milt.U'  com  quilNis  Hinul  nota ,  qnodnam  £t  doddot  Borgoodi  exiftimantis  .Statatt 
'^iniiii  ilii  iiiiy  m^limmff9lfSllt0f^^  pccroatlity  ceroa  miicuta»  ficciiatJia  » 
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m  regtiTareeft  t  c]^od  mixta  parriciparionc 
&  concurlu  rubriniplicibiis  concineanrur  i 
XiCiws  i» /./iipu/attoMtim  y  »Mm,  14.  j^. 
verb  tlfligAt  1).  quod  poteniius  (rahat  ad 
fe  impotencius,  unde  rcdc  dtxitSurdus  , 
td  cognoCcendam,  anScaiuca  (int  realiarcl 
pet(onalia,  efiedum  confideraridcltere  ,  uc 
fidacuco  cavtatur,  qu6dpr:mogeniius  ha- 
bcac  dins  hKreditacis  parccs,  iracrcsica  di- 
videnc  hzcedicacem,  libeti  ira  ri]cccdcnc>&: 
(imilia,&c.  Statuium  tale  reale  elfe  iirtque 
aflcrct  Burg.  nequc  enim  negaripoccfl  ,  dc 
rebui  ipHs  ica  principalicer  difponi ,  ncuc& 
docec  Martin  Monteri  Cueva  Jfc/f,  /Itjfii 
Arrag.  35.  quodfocrius  Ht  iusrealequitn 
pcrionatc,  quodque  difpontio  in  rem  forci- 
orHc  ,  &afficiat  perfonas  in  quocunque 
gradu  inveniancur  ,  quomodo  aucemco- 
gnofcacuran  iUcucum  loquatucinrem  ,vel 
pcrfonam^czplicatTufchusA/  i^.roM/fi  4. 
yC^ fe^.Sc  clar^Surdus  coufify.  m.  i^.ad  hoc 
ipfum  cognofcendum  dicit  connderari  de- 
bereftatutic/rcolus  ,  non  aucem  vcrba  ,  ut 
ibiexemplificat  ,  idcm  Chriftinacusirf.  tU- 
cif.f.^cfinttm.  I  ubi  ez  ipfu  Burg.  fubdit  , 
mixtum  rcdle  dici  ,  quod  perionxrcbuf- 
qucin  cerricorio  ipfo  conndcncibus  \\is  po- 
nitv.g,  minoc  bona  nc  alicrec,&c.  no- 
mcn  enim  pcifonx,  gcncralicer  accipicur.ut 
univerfacomplc(Sacurmob:]ia,  quz  nona- 
liojure  habcntur,  quam  per(onaipfa,aqua 
lcgcm  (itumquc  accipiunc  ,  quotjcs  cnim 
bona  alicnari  prohjbecar ,  non  eft  (implcz 
oracio,nambonorum  appclliiione,  &c  mo 
bilia  Sc  immubilu  concinencur  ,  ptuinde 
hinc  fubcft  pcrfonale  aliquid  Sc  rciL-,  quz 
gcminanc  orationcm,  omnemque  prohibi- 
rionem  iaciunc  (imul  circa  res  pciIona;que 
coniiltfrc,  ita  ut  pcrfonalc  Ibrurum  pcifo- 
nas  icipiciac,  ccaicceai  ceiucornpcrlunas, 


i    Cap,    X.  t^^ 

mixcumDrrafqoe,  pJura  in  ChtiAmxo. 

Qn^cm.^diuoduni  qucquc  concruvcrft^i  ^ 
efl, an Hacutum inrroduccns  conm  unionein 
bonorum  inier  conjugcs ,  afiiciac  buna  (ita 
in  loco  ,  in  quonon  eft  mtcr  conjuges  hu- 
jufmodi  communio,  pro  partc  ncgacivafa- 
cic ,  quod  ]us  communionis  inducacur  ex 
conctadufocietatis  conjugalis  ,  &  confc- 
quentcr  aRcgione  concra^us  dirtgicur,pro- 
uromnibus  noca  eflThcorica,  qu6d  in  de- 
ciforiiscaufarum,infpiciendus  fic  locuscon- 
ira£tus,  |am  ver6,  uc  quidam  volunc,  fucie- 
tas  feu  communioconjugalisnon  aconfue- 
cudine  vcl  Aacnto  reali,  fcdpcrfonali  pro- 
cedi(,cum  pereandem  no n  rei, fed  pcr(on« 
jus  con(tituatur,ut  perplura  argumenrafub* 
tiliterconcludirMolin.  ctfff/T^j.  quod  indii- 
bitatum  videtiir ,  (i  pa^is  dotalibusjus  fuc- 
ccdendi  conjugi  fuperftiti  conflitutum  fue- 
rit,  quandoquidem  hu/ufmodi  pa<Sa,  non 
exiflcnribusliberis ,  (ubfiflcre  6c  feivanda 
eflc,  vidcrc  licct  apud  Diinb.tie  ttjfament, 
num.  8f.&cliriii$in  An'.  Fabro/«  Cod.de 
pMilttconvtnttJ,  nequc  cunc  fubintrat  do- 
Arina  Gailii  i.ohfer.  114.  quod  confucrudo 
vcl  ftacutum  difponens,nt>n  extcndatur  rx- 
tratcrritonum,  quippcprovifiohominii  fa- 
cir  ccfTi  provffionem  lcgis;  confcr  cradiu 
ibt  pcr  Gr.cveum. 

Veiumprzdida  quxflioconrroverfaap-  7* 
parct  apud  Chriftin,  d.decif.  j.  &  in  psaxi 
tencndum  cft,  quod  communio  conjugjlis 
non  (it  ja»perfoaalc,led  rcale  ,  ac  promdc 
ccrricorii  legc  vcl  cor>i'uctudine  varierur  t 
quemadmodum  in  mca  Patria  paflim  inter 
conjuges  vfgetcominunio  bonorum  ,  qux 
fe  non  cxtendit  ad  buna  fita  111  loco ,  in  quo 
non  cft  talis  confuetudo  ,  qiita  ftatuta  &C 
confuctudincs  funt  localcs,  &  (ic  non  obli- 
ganc  ntfifubditos,nam  ubiceflat  juiifdi<fl-o 
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ftaruenrium,  ubi  natutidifpoficio  non  at- 
trnditnr,  Ifin.lidrjHrtfdill.U.C.dt  fitjfcQ. 
tMtXdf.cMin  dnirnArmm  de  confltt.  in  6.  cnm 
fiot.ihid.  &  hocjpfum  verum-cft,  iive  ftaiu- 
ta  fint  conccpta  in  rem,  five  in  pcrfonam  , 
quia  non  extenduntur  extra  fiia  tcrritoria,A- 
\ex.conf.ii2  per  tot.C^confi^  vo/.i.ubiMo\in. 
dicicita  obfervarii  quemadmodumin  fimi- 
li  obfervatum  fuit  in  Camer.  Imper.  Mynf. 
j.^^ij.  w/irw.j.communcmqueefie  Sc  ve- 
litatcm  leftatur  Alb.  Brun,  trafl  dcflstut. 
itrt.l.yJt*m.n\.^fe<J.  &  ratioeft,  quiaficut 
Jimitatur  potencta  caufat ,  itaeriam  limitari 
debet  t^edlwi  J.  ftrtrroiAtor,ff.de*d»pt.  i 
^Mrtlj>trttHS.%.cumoriH»dox  ^f.  dfexcMfat. 
/*/^,atqui  vcr6  potcntia  &  audorita»  fta- 
tucntium  non  fc  cxrendit  cxtra  propriosli- 
mites,  ergo  nec  cffcdlus  ejus  fc  cxtcndcre 
poteft Jafoni»fff»/.  \6\.%olMm,  %.  Roland. 
cofifio.vo/.^.pertot.  &  ita  tn  ufupradlico 
oblcrvandum  erit  contra  DD.  difrcnt.  ac 
proinde  fuperftes  conjunxmcdictatcm  bo- 
norum  fmmobilium  altcriui  loci ,  in  quo 
ronvigct  iftaconfuetodo,  pcrcrcnon  potc- 
rii  ,  utpoii  fpc6lante«a  ad  prxmotientis 
proximioiesab  Intcftato  ,  &  hanc  fcftten- 
ciara  ,quod  ftatutumvel  confuctudo  intro- 
ducens  comm»nioncm  intcr  conjugcs  fit 
rcajis  ,  aliquotScnarusconfultii  connrmat 
Cbarondas  in  obfGa//i4,  tn  verho  Bienf,  ic 
&  latius  ^xobii?ecki\u deteJidm.cotttM^./ty. 
4.f4p.T8.quibusaccedunt  lcgcs  Provincia- 
lcs  &  munictpalcs  Rurcmundcnfcs,  hoc  ta- 
mcn  addito,  nifi  aliicr  padlis  dotalibus  con- 
vcntum  fucritp.i.§.  z.artic.  7.  namut  alibi 
probatum  cxtat;^jltFul)V  bricbt  f atibrfd^t/ 
quo  cafujus  mctiendum  crit  cxtpfis  padlis, 
Ut  hoc  cafu  cx  ipC\s  paiflis  caufa  &  ptovifa 
pctcre  poftct  ialias  de  a€lione&  confuctu- 
diocrefuhanicacit  Giivcll.</«*7^90.qui  & 


N  Stylo  &  Statuto. 

</'<'//ii.pulchrc reiblvit  ,  quo  iolococol- 
ledacxlblvt  debeat  ,  jundis  rraditis  per 
Kiock.  de  contribMt.cdp.x\.  &  Rofenthal.i£« 
feMdie.cap.f.conc/Zo.i(em  ad  quid  tefpict- 
endum  fit,  in  caufit  &  controvcrfiis  feuda- 
Iibusdccidendis,tradat  Mynfing.f.  obf.-j^. 
Prxrcrea  ChtiftinxusW.l  <^fi/.2  8j.quislo- 
cus  fpedlandus  fit  in  contra^ibus  ,  &  qua- 
ficontradibus,  &  in  rolutione  debitorura 
defundli,  ubi  &  aliqux  limitationes  ,  nam 
quoadea,  quxcclcbratocontraduficri  de« 
bent,  infpiciturconfuetudo illius  loci,ubi 
facicndafunt ,  &  dum  quxritur,  quomod« 
&  quatenus  icneaiur  hxrcs  debita  iblvcre  » 
infpicicnda  cil  cofuetudo  domas  moctua- 
rix.  ficut  quoque  notabil/afunt,  quxtradit 
Chriftin.^i^  tit.  di  mHMicip.(^ «rigtnaritt  * 
detif  \.C^  fe^.  r*/.f  .fcmper  tamen  rocmorix 
tencb2s.q«26d  vigoregeneralit  confuctudi* 
fiis ,  mutartodoraiciljieximat  civemajurif' 
diAionecivitatisortginarix  Gail.  t  obf  ^6. 
n.j.ic  hocipfo,  quodmuict  domiciiium  , 
perdir  priviiegia  civitatis  Aftli^.  decifi%^ 
pertot.&C  dcfinitefTc  civis  Jafon.  i-  §. 
hMiw flHdii  n.  iC.jf.de  'fMjiit.  tMr.  quam- 
vii  in  pluribus  lucis ,  domicilium  quis  ha- 
bcrepofljt,  vide  Tufchum  /it  H.v.  habitd- 
tio  mMitip/ex  ,  &quxdicaturhabitaci  vd 
non.fffwr/y. 

Egocumpernotata  a  Rofenthal  de  feu-^ 
dts.e.vconc/.i^.zd  regulandam  fuccenioncm 
inbonisfcudalibus  (uftincrc,legem  vcl  con- 
fuetudinemloci  rei  firzinfpiciendam  cfie  , 
obtinere  non  potui ,  quia  fpedanda  eft  con- 
ruetndovel  jus  curix  dominantis,  vel  fcu* 
dalis,  ita  judicatum  reperiturapud  Chriftin^ 
vo/.y.decif.izt).  iztio  diverficatis  eft,qu6d 
legcs  feudales  nona  potcftare  terrtrorii,  fcd 
providcntia  patroni  origincm  ducunt  hfnc 
ad  locura  doaiinantem  potius,  quara  fcrvie- 
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VULWF.R  AT  A, 
i:crpicitur,vidcramcncundem  Chriflin,  vol, 
Mlt.de  frud.iieaf^C.ubi  vklciur  contrarium 
pronunciacum>  quaH  Domintis  fcudi  non 
pofHc  (ua  mvcAuura  bona  ifla  cximere  a  ju- 
iird:6lioT)cDommi  loci,<]Uia  hocverumefl, 
<]uando  agicur  defi*udo  fctvience,  vclejus 
cnenbusiuc  iplcmec  Chnflni.  vol.  u  4ecsf. 
3g4.n  iu«<lecUrat,  &  ibi  pet  i«t.  cujus  loci 
<orifuetudo  io  lcudrs  fpe^ilanda  iic.  quem- 
44'i>"^tim(ciodrein  partibutbona  fcuda- 
lia  adRcgem  Catholrcum  fpediamia.dequi- 
bus  tamen  vafallus  'Hmpla  (eu  contnbucio- 
neSiUti-cxaliis  bonis  gcntilitii;,  (oluta  fcio, 
-videdeprzdidlis^undtm  Chnflin.  vot.  4. 
-deeif.xii.n  ai/,C^/r^.icem  vL^.  deetf,  78- 
■(^fetj.zi  CU)US  lociflacucumac  endacur ,  ad 
menfaram  dmis  ejufquekjcrumVaiq./i>^  4. 
<ontr,c.i.n.in,^  ft^.xtexn  <juando  agJtur  de 
refliiDcndidote  ,quxmatena  traC^aiur  per 
DD.ji»  l.extgere.ff.dejMdic.  &  Chriftmiuj 
'«/./iof.tradicquantio  didialcx  non  proccdar, 
&  limul  ^bi  quarricur,  anllacurum.quo  iici- 
tum  cflparentibus  omniafua  bonatliflnbu* 
cic,ru  rcalevcl  pcr(onale,&:  illaraibi,  (ic 
<]iiutidianun^cfl  rn  praxi,  quod  rradit  idcm 
Chnfl  n.x^/.3.<^(Cf/.i5}.».46  cujus  loci  con- 
fuetudo  obfctvandalit  in  reflitutione ,  itcm 
in  lucro  dotis  A'  quid  fi  muteturtiomicilium 
vide  omniiio  tbi  &  reminTive^  quemadmo- 
dum  quoquc Vala^cus  lom.^rer  jHdconfuU 
ly^.latcagir  dc  materia<I.  I.  cxigerc,  ubi 
tjuoquedccbrarur &  linnirarur,&efl  cafus 
tlc  mcrcaioic  Lufitano  in  Regrro  Caflellx 
petmultof  annoscommoranre,  &  uxorem 
ducenieU  yfloponac  in  Portugallia,  ancen- 
featurconti.ix.flo  matrimonium  fccundiim 
IqgcsLuiitaniar,  an  fecundum  leges  Caflcl- 
]«,quoaddotis  reperitionem  confer  Man- 
ticam  de  tncit.^  Mmhij^.&^.i.tit.t^.  in  lucto 
«iutis  anflatuium  dotniciiu  uxoiis,  an  viri 
Fdrs  II. 
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oblervandum nt,an  di£liim  babeat  locom 
in  forenli,  Additionatorad  Thefaurum  de- 
cif.lS^,  Sc  Sutd.co»f.s\.n.^,  itcm  an  bona 
extia  tetritoriuiti  veniant  in  fucceiTione  fla- 
tuto<Iclata,Gratian.rff>w.i.«^//cr^r./or.  c.uo. 
n  S6.(i  /r^.quoad  immobiliancgit  ,  quo- 
ad  mcbiiiaafl;rinat,&  docet  Suxd^coptf,  /^S. 
Nir.zi.iF^2}.quud  maritnspromiircns  red»  • 
dercdoiem,nonintcIIfgatur  Tcnunciare  lu- 
crolibi  delatOj&promittcns  teflitueic  do« 
teni  lam  in  loco contradus,quam  alrbi»  non 
<en(ctur  reccdereadomicilioquoad  lucrum, 
&  infcqq.notabiiirer  fub)icit,  quod  expref- 
fumnon  taciatfdere  tacitum  ,  quandoten-^ 
■dum  ad  divcrfum  finem&:  eflcclunj.&Mun» 
noz deRatiotini/s  z^.fVr yfn.quod  in  quzren- 
liis  hicris  inter  vrrum  &  uxorem  attendatuc 
confuetudo  dLmiciliimanti,ct>am  refpedla 
lucrorumalio  in  loco  acquifitorum  ,  adde 
Vaft].//^  ^  contr.c.^.u.  i^,  (^fe^.  Hicron,  i 
Lzutcnius  decif.  Rota  j^vin  j^.  agic<ie  his, 
(]ui  conrraxerunr  exrra  locum  flaturi  non  ob« 
fcrvarafolcmnirare  flatuti,  &  decidit  qu6(l 
non  valeatcontradlusjaTiones  vide  ibi,  fed 
xamen  quia  ibi  in  con junf^am pcrfonam  ali- 
enatio  fad^arrar,valida  declarata  fuir. 

DcStatuiorum  fokmnirarrbus,&<]uour- 
<jue  Iigcnr.vidcCafp.  Ani  Thefaurum  U^,  2. 
^.S.quem  omnino  viieas,  quia  vari^diflin* 
guir,&  diflindionciad^aibiquzrir,  anCIe. 
rtci  ligeniar  flatute  dc  lolcmnitate  fcrvan- 
<ia  &  DD.pro  &  conrra  allcgaris.dicit  vcrio- 
Tcmrfle  opiniontm,  quam  nos  in  ufu  pra« 
€licore(pe€hiimmobiliumfervati  videmus» 
quod  ligenrur ,  &  exfcndunihoc  DD.  ibt 
ad  raufjm  piam^fcdtiicitle  non  audctefir* 
mare.(cd  judicarcvclle  fccundtim  commu- 
nem.quodpia  caufanon  litb)aceat)uiis  po- 
fitivi  folemnicaribus^hcec  conrmrtum  fcqua- 
tur,Chriflin.tw/.  2.^r(/4  nu.  decidiiur 
QonSS  tamca 
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..Clencus  litiganscoraro  Juiiice  r«cuiari  ,te«  relacaracap.  feq-  rexC  rarfiis  in  hac  tnate- 

,  ncatur  fcrvarc  ftatutuni  fupcf  ordjnationc  rta,  vidcl;cct,qn6ciftatutum  cxcludcns  do* 

.  judioomm  difponensjdquc  nunluluni  di-  tat^m  a  (uccc/none,  ooa  extendaturad  bo« 
^^cic  pioccdere  in  prxparatoriis ,  fed  flc  deci-  •  naextia  te[ritohuinftanKOtlllinficai|Clliopi« 

*  i^Dit»iifrcai^tocn,qiue formaliiateRi 9c  (a-  moni  lamcii  ▼idebatur  repugnare  fttia  vfli- 
.lemiucaccm|iMlicionwn  conceraant)«a  av*  «ttdbdriiia  Alexand./r^.^.r*»/  411. 

lcrn  ftaiutum  rcquitens  fulcmnir.item  in  17. /^i^.  nam  li  pcrfona  rta^cxciufa  fit  ii- 

contraflu,   proccdatcxtrucrrtturmm,  &  mul  fubdita  DommoiicnatiKmi,  quodil- 

,,quicl  nperfonafubjcda  Hc  ilk  fuerit  mbabi-  lam.dote  acccpta,iniiabtUhn%  poffii  ad  (iic* 

*Uiata,&  quomodo  iohabiUtks  intelligatiK  ccdendam, coni^itenitivyyttrtcdi^ 

.pulcbr^  refoiviturapildTbelaur./f.3.M.D.  &  fucceffiuin  univerriiitf||ieMdtmdt ,  ad 

'  &fi^  qucin  cafibus  occocrentibusconfulas.  inhabilis  non  ;  oflit  fucccdere  tn  bonis  ct* 

Plura  ad  propofitum  tradit  idcm  Thc'  tra  teiritormr  Ih  s5:  ua  n.ultum  refcrtaia 

fkut\isUif.i.^ft4tfi.  1«  an  ilatutum  esdudens  fiacutumbi  mpctlonaman  10  rem  «  dehotf 

,  fbeminui  ittcceffione  piopcer  agnacost  lo-  di^hirasfiMnriipby#f  8c  Aittmnnqaomodir 

.  com  habeac  fiivor e  Clcrici ,  &  Monafteni  ,  in  rem     perfonam  lcrlpiam  dicatar ,  li^. 

j  Vel Monaclltptofe(fiifam^.ft.anftatutum ex-  Cothman. m/.  •  n^^ai* 164.  ^  ffff* 

cludcnsroeminam  ifucccflj<>ne  mafcuii^cz  ib^  &  m  fpcctcnwm.  i/o.  qudd  res  fcudalcf 

cludat  alucccflione  fratris  Clcrici,  &  a  qui'  noii  iigcnturloci  (latotis,  dcquocprdjurif 

bus  bonis,  f «i^.     anftatutum  ezciudens  iIrtVideapudChri(linseum/i4r  i.  t$t.dtGg* 

\  dotatam  mariratam  ptoctdatin  monk-  .jMrfeiJ«nfam»inmaterta  noftr»  videndo^ 
'  |i»f««)?.4.flatutumexclunvum  ftxminaroow-  <piocpieManiicairr4arj(siCf4ai^(f-  /«^-  ^ 

de  quibus  inteliigcndum  fit,&:  in  quibus  ca-  ri/.i).  ubi  mrer  cattera,quod  locus  celebrati  * 

(ibus  procedar,&  anodio  forenfium  indu-  concradius  infptciarur  ad  rerurmindam  a« 

^un]ifiiif«tf/^.f.an  &  quandoftatmumez'  ^ionem  ,&moderandam  coodcmnacto- 

cl«ideoa6miiiatdoniiaiCoaipfihcBdatboa  nem.locascelebrati  concraAosinpetendo 

"  jDacxitft  tenttonom  ftamfoitom  fiift  »  fto  refticaiione  in  iniegrom ,  locos  defttnfttiv. 

*  fioccd^t  in  mobilibus  &  peconia,  &  qoid  ftibicioiai  qooad forom.ltcct  qooad  Ibleiii*' 
*)injuiibus  &:  adiontbu$,&  quid  in  cenhbut  nttaremrerverurlocuscclebrati  contraAus» 

&reditibusv^»//f.d  ilaiutum  dc  iucro  do-  coniuctudodebetobfcrvari,  cum  quzrirur^ 

.cis,  an  bab^at  iocum  mtei  fotenfes,  &  cuiusloci  meniura  adhiberi  debeat  ,  fi  ra« 

*  qijando  b<ma1|H||^it(iriam  ftataeiidnm  T-nMn  lcgitim^probjbtor*0e  plora  tbi ,  quemr 

*  po(iu|^nr  }far4(^.ftatocacirCft  (blemnica-  admodom  cStttla  &  amb^OC  cooventio-. 
ces  ;udiciorum  loquentia ,  quas  perfonas  li-  nes  ex  ioco  cungruanf  rttipiant  inrerpictft^ 
gcnr,&(7A<//J.g.qu»omnia& fi  .giila  tan-  tionem,<5f  fimil  a  in  Alcxand.  <t</ ff^rr  n»A 

*  *  ouam  «juotidjana  fi^nanda  iunt,  H.  per  Tha-  ex fn^iitffde  htred.injiit  ad  vcrbum  ex  cec» 
^Muromin  didlis  locisdod^ira^aniur,qua*  -  toK)co,&  cu/Oildci  confoetodo  infpicieti^ 

^rerecurrasadciuD.  da  ^•a^oftllabtttDBorcUoMjdiimM  fli^ 

<lb.  UibeofKiUismwjiioaibfftftdbiciMa  MfMmsmitp'    -^-  -r^  / 

;  ;  '  -         .  .  .      t  r       '^^^^  \q^ 


VuLNE  R  AT  A 
g|.  .  Coratius  deexcept.  contra  frdjud,  fe>it, 
except.  i2.^u*fl.  ^o.Hftn».  8.  Judex  in  cxc- 
^uciido  debec  rccvare  /hcuialui  iocr,  intel- 
Lgc  ut  Mitm.  9.  ii  iudtcium  ibi  agitur,  item  fi 
rclpicic  ordincm  judicii  Sc  foiiDam  in  pro- 
cedendo,  fccus  fi  rcfpiciccondemnationcm 
vel  execucionem,  (unc  Aacutum  loci  contra- 
^us  actendicuri  jundlis  cradiiis  per  ZaHum 
4  DtV4  Pio  h.f  mtenttAmt fnh  nnm.  g.jf, 
■  dereiud.  ibi  DD.  pro  &coiura  inillaqus- 
Atone»  cujus  (lacura  Judex  requiH^us  pco 
facienda  execucioneobfcrvare  ceneacur,  & 
qaid  de  confuetudine  ohfervetur  ctiam  in 
criminalibus,  &rurfusCorarius</.rr4J?.  ex- 
tept.Ci.  per  tot.  quod  Judexunius  cerricorii 
non  exequatur  (cnteiicjamalterius ,  nili  re- 
quirente  eo,  qui  fentenriavic ,  &muUisde- 
claratur,  qiiomodo  Judexpronunciare  pof- 
fit  executionem  faciendam  in  bonis  excra 
lecritorium  ,  &  quod  indrumenra  habentia 
cxecutionem  pacatam  ex  forma  ftacuti  loci 
contcadus  ,  habeanc  etiam  executionem 
paratam  extra  cerritorium  loci  contradus , 
in  cafu  occurrenti  cunfylasGratianuro  tom. 
\.dtfceptAt.fortnf  C4p.  1^6.  ftttm.  50.  J4. 

4//^«<'//r<jf.  ubi  inter  cetera  tradir,  &: 
Tidi  Crpiusmpraxi  fecvari,  quod  (latutum 
Judicis  ioci  a  quo  peritur  cxecutio  Ht  (er- 
vandum  Rcincking.  de  retrd^t.  efHeJl, \,nH. 
40  (Sf'*l'      confuetudo  locnn  quo  con* 
txaduscciebraturian  contrahentis,  an  ver6 
rci  fir*  attcndcnda  fir, 
j0     Ad  cujus  loci  Dominum  fpciflent  bona 
confifcat3,Chriftin.i;fl/.i.<)f^fi/"}7.  n.^.^fee^. 
de  quo  Grivcllus  cAp.  8.  allegaruslacc  agir, 
Tuccindc  przjudiciisreiatis  Papon.  denrrt' 
fiielilf.i^.  tit.  14.  Mrrejl.  z.  quandoceflio- 
nes ,  tranfpottus  vel  unecationes  h.  beant 
oaturam  cealitatis  ChciAin  W.  volnm.  l.de- 
1^.179.  aotuDC  (  ubi  lalia  luat  Aaiutavd 


Cap,  X.  ^^tji 

confucrndincs ,  qnod  coram  Judice  rei  fi- 
IX  debeac  fieri  tr.infporru*,  hyporheca,  &c.) 
excludat  cacitas  hypothccas,  videMynfing. 
refp.  9.  Chriftinxum  i»  CenfuetHd  Mech- 
Itn.tit.j.  4rt.  J.  Cf/^f-  Gratianum  roi».  2, 
difceptMt.  forenf  cap.  fje.nHm.  if.  fef^. 
quid  obtineat  in  divilionibus  ,  Chnftmacus 
volum.  i.  decifj6i.Sc  de  jurecommuni, 
an  Ci  quid  de  ccrto  aitquo  fundo  fulvarur, 
hypothcca  indudla  cenfeatur ,  ^Tamcfiuj 
tom.  1.  c$nf./^$6.ncm  ftante  ftaruto,  quod 
coram  Magilhatu  ioci  aftusfieri  velhypo- 
theca  cpnftitui  debeat ,  videpluiimoscafus 
decifos  in  Karpzovio  pitr.x.Conjl.  Saxoh. 
ij.  defnit  \.(Sfe<j<].  qui  omnind  vidchdus 
eft. 

Quis  locus  attcndarur  in  ordinatoriis  &  I  j 
dcciluriis,  lat^  Scaccia  dejndliy.  i.  f4/.  1. 
nnmer.  690.  ^  fe<f^,  »nm,  ^  60^.  fe^<j. 
Do(florcs  in  diii.  /.  1.  Cod.  dc  Summa  Trinit. 
^aliis  citatlt. 

Confuctudo  particularis  folvcndi  deci- 
mas  atrendenda  eft.  non  autemunivetfalis 
loci  dominantisi  Martha  t»  Digefiis  tom.J, 
ttt.de  decimis,  cap.  76.    fe^q.  item  an  fta- 
tutum  Civitatis  Mctropolitanae  ligct  loca 
circumvicina  &  diftridlualiapulchrd  decla- 
raiur  dCa<p.  Anton.  Thcfauro  lib.  x.  ^nejf. 
4^.  itcm  an  Nobilitas  concefta  ab  Impera- 
core,  extendar  vires  fuas  extra  rerritoriuni 
Grivcll.  decif.ji.  ibi  ^  dehahtlttate ,  quo- 
modo  vcro  privilegia  &  quando  ad  vicos 
cxtcndanturZafius  i»  /.  ^nid  decreditore. 
ex  hoe  ediilo^  HHmer.  ij.^.  de  dam»o  infeSle , 
itcm  Cafttum  jurifdidionem  habons  ,  an 
gaudeat  ptivilegiis  Civltatum  ,  G.iil.  z  obf 
Ci.  tH  prtn.  Sc  Tufchus  ///.  C.  Cafita  de  ci- 
vitatenonfnntde  rivitate,co»cl.^^i.)\in6kiB 
traditisper  Menochium/i^.|.^rtf/SrM»^f  100. 
taic  quando  caft'o  ,  oppido,  &civitari 
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S6o  Tff»  /-^.  JUSTITIA  In 

pradia  adjacentia  ,  pracfumanturcfTe  Prin- 
cipis,  Dominiipr»u$caftri,oppidi&  civita- 
tis.In  concerncntibus  obl»gationcm  pcifo- 
nxinfpiciiur  locus  a^lusgcfti  ,  in  conccc- 
nent  bus  vctodccinoncm  iitis  ^  atteadituc 
illud  |US,qu6Jfcrvatur  in loco  conrradkus » 
cum  fallcniiiscradit  Andrcas  al^  Axa  depA- 
pMr.i.fium.  49g.  vide  Coftilium  in  l.  ft 
fundHi.ff.dteviii.  (5  L  €X>^ere,ff.  dejudic. 
confcr  quzdam  tradita  pcr  Anton.  Fabrum 
ia  Cod.de  Ugth.defin.  j.  ubi  an  pctita  reftitu- 
tia  Cambii  advcHus  contra^um  Komx 
ioitum  decidi  dcbeat,)uxtalcges  Sabaudix, 
^defi».  4.  dediftindioneadhibeiida  cum 
quzricur  an  edi<fla  Principis  ligctu  quof- 
cunquc,  &  anfubditos  ubjquc  3c  defin. 
quoad  folcmnitaccs  quis  locus  infpiciatur. 
Gratiaiius /01».     dlfcept..fQrenf.  c*p.  xs\, 
nnm.x  i.  ^  /ff f .  docct  >  quod  ftatutum  rcd- 
dcns  inh  ibilcm  per(bnam  ad  contrahca- 
dum>trahjtur  ad  fubdiium  ubiqde  contra- 
hentem.curo  poteftas  ftatuendi  interQibdi- 
tos  non  coardlccur  ceriitoiio  ,  ncquecx 
difterentiis  iocorum  mutctur  ftatus  |uris . 
idem  docct  Chriftinxus  ad  confnet.  Meck' 
Hn.tit.^  art.i  l,nn  5,  ^  drt.  7.«/»«.  i^.quod 
lex  Ptincipis  obligec  iubditos ubicunque 
iint,.aliudtamcadjcit  eftc  Giatianus  ,  ubi 
lantum  prolubitus  eft  faceie  at^um  ,  vcl 
toiitcahcrciinc  ccrta  folcmnirate  ,  lunc  c- 
nim  valct  exira  rcrritotiura  ,  fi  modo  non 
fiac  in  fiaudem  ftaruti  ,  vide  Mcnochiiimr 
Ish.  2  prdfumpt.  x.per  /o/..an  (btuium  ligcc 
fubditos  exira  tcintocium  Contr3hentes,.veL 
aAum  ficicntcs,&  ibi  dcftacutoinhabilican^ 
leperfonam  ,  an  &  quando  poaigatur  ex 
tra  tcrritoiium  ,  latc  pco  &  contra  argui- 
iA»r,.& tanJcai  diftingtmuc  in  Tiraquell.4<i 
l^fs  confmbidles  glojf.%.  num,  216  (3 feefcj, 
^lUiuto  prohibuus  iacctc  aduinx&  coor 


Stylo  et  Statuto 
trahere  ilne licentia.viri ,  pofHt eandem /a-  \i 
ceceextratccritOTiuniftatuentis  ,  de  quo  & 
DD.in  Mftllcro  dd  ConfiitHt.SAKon  pnrt.x. 
confi,  lynnm.  i^.  CSff<J^'  diftiaclc  Cafpar» 
Anton.  Thcfauius  d.  «jH^fi.  8.  ao  ftatutum 
inhabilitans  perfonam  ,  cxiendatuc  cxcn 
territorium,  dcquo  eriam  agic  Anton.  Ga» 
hriel  in  commnnjbks conclnjtcjuif.  tit.  defia» 
tnto^concl.^.^/e^. 

£xqu0rumcationibus  difpurata  fiiit  cau^'4» 
fa  matrimoniali&  Chriftintt  ^faffraDtd  / 
qux  hinc  vadens  ad  nundinas  Francofuc- 
tenfes  ,    cum  civcColonicnfi^alDt/  ibi' 
coram  Parocho  Catholicoconrraxit  roatcL- 
nionium  ,  &  quia»  ucerque  civis  Colo» 
rucnfu&  cocam  pruprio  Parocho  non  Siic 
comradummaccimonium,  fuftinui  ego-  ofai 
non  obfcivarara  concilii  Tridentini  for- 
mam,macrimoniumeIIe  &£ui(Ic  nullum  ^ 
&C  conlequenrecinrec  lales  pci(bnas  ftaru-  - 
caciam  coramunionem  boaocumlocum  noa- 
habuifte  y  quamvis  Bonacinx  aliiqueptX!» 
ftantiftimi  Dodoccs  doceanr  Concili- 
um  Tridentinumobiigare  fubditos  in  loco> 
exiftentes  ,  &  non  exira,  Hcuc  &  Surdus. 
d/tif  1^7,  n.  ^.^^'.per  DD.ibidocer,quo4^ 
ad  hocucftatucum  Iigecnon  folum  requici» 
tur  uc  perfbna  (ii  (ubdita,  fed  eium.  quo<£ 
(jx  intercitorio,^  &  pect9r..indeiUata,umea- 
quiavcrba  Concthiprzcifa  funr,  claufulaaif 
annuiiatoriamconncxamhabencia  ,  defun- 
duj  Dominus  Ofticialis  Eyiinck  aftliropci» 
duubtis  ProfondiiCmis  S.Theol.Do^o.  Sc  £t 
Piollit  Dccano  Hocn  &  P;.Nicol.Heuftact* 
matiioaonium  nulium  declaravir ,  Sc  ita  10- 
terroinis  terminaotibus  rcner  Darbofa  Mtt 
CeneiL  JnidsMt^eg.d.  ZypM  in  confnl.Cdn^ 
ndConcii.Ttidem.ltb.  ^.ttt.de if  onfAlibns^ 
ttniir.  art  6.  quod  matriniontuin  denoyo 
a»iainPacQcho  profiioicoovatum  ^valid^ 

poftca. 


r 


VULNERA  T  A.  CaF.      XI.  86t" 

pofte^  declaratum  fuic  ,  alias  potcrit  quoque 

wirferi  Lcdelma /^««u/r*iw.f«4^.  45.  4r/.  5.  C  A  P  tl  T  XI. 

caru5quoad.llos,quivaduntcrIocis,in  qui-  ^^'A'*/^ ^^^^^/Tt'^ A*'»-»--»» ,  ve/ct,affr 
bus  Concilium  reJcptum  cf},ad  locaubi  non  confHetHdtnefef  N.btles ufnrf^tn. 

eft  publicatum,  &  reccptum  ^contrahendn       exclHdendifonnes  dotM4sa  rHcciJfto^ 
coramalieno  Parocho  ,  nicmini  taraca  mt  fvonoritm. 

patrociiunte  in^alirs  caufls  hujufmodi  ma>  "T^Eftamtis  rccminanimexchifivis^  jntc- 

Brimoniaperfcntemiamannuilata  ruifTe.vi*  JLygrum  ttai^tum  (crip(it  Albcrt.  Brun. 

dclicet  qoandoincois  &  Civcs  Colonien-  dequomuJtisagit  TefAtHS  in  comp,  dectf 

fcseuntesad  aliud  tcrritorium  ,  in  quo  ncc  tit,6o.pertot.  aliiquc,pcimaximc  vcr6  DD. 

domiciiiumfovcbanr,necrubd)ttcranr,con-  liali  pafTim  deiis  multa  fcnbunt,  ad  quo» 

traKcbantin  Ducatu  Juliacvcl  Monrium  fe-  mc  rc&ro,  ego  in  hifce  parribus  tnlia  ftaru. 

ccrunr  fb  tmtrimomo  fungi,  6c  in  una  ca-  ta,qua:  funt  plane&abiulut^  exciufiva  f«- 

ramcaufatum  dixi,  etiam  Acarholicos  ad  minarum, vcl talcsconfuetndines,  fi  bcnc 

obfeivantiam<  formae  Concilii  obligatos  inlpiciantur &examinenrur ,  non  reperiri 

ChiiOanxasvot.i.decif.  \^tH  /Tdicit  Harrcti^'  exjftima,  hoc  autcm  probe  novi ,  quod  Se- 

cos  adobfeivanuam  formxConciiii  tcncri,  rcnillimus  PtinccpsElcdior  ordinavcrit  fi- 

quodetiamprobavi  erW^am,  tom^zcunjil.  lias  nobilcs  dote  acccpta  favore  fi:afrum 

ij.  An ver^Pcrcgrinitcncanturlegibus  fui  fcufamjli*  (  qu^abfqne  bonis  fordercir 

tcrritorii ,  quandoper  alia  loca  percgrinan-  Mantica  deconjen.H/t.voI  fih.y.tit  i.nu. 

tur,cradit  Bitboliin  cap.iffadijl.iz,  cum  ibi  ita  DD.communiter  quia  familiaium  divi- 

iliatis,&  lutlusdi^.i^.cap.ait OMte/ex.n.tf.  tis funr  quoddam  vclut humidum  radicalc^ 

/rf .quod  lcx  cxtrx  terrrtorium  no  obligcr  &  ncr vi  rcrum,  Bfas  apud  Diogcn  .•  li^.  2.)i- 

videibi,fcd  declaratum  iSatdod  decif.157.  fuccclTionc  excIudi,quocafu  propterdotem 

r     Anautem  judcx  pofllt  cognofcere  dcde-  cxclufadicitur  prius  vocata,&  tunc  aiimcn- 

lidlo  exira  territorium  commiflb  Pcguc-  tafucceduntioco  legitima!  &  dcbcnrur  Aa- 

ra  decij.^7, 5c  videtuc  quod  non,  quod  Tub»  tim  integra,  a  dic  mortis  ccdatoris ,  ficut  dos^ 

diro  extra terrirorium  delinquenti  ptrna  in-  relidia  una  cum  fru^ibu5,ita  diilinguit  Ca- 

fiigatur,  B:itho(zin  cap.Ht animar.  n.f.  valcan  p.ydecif.S.  mh.  57.  (^fetj^.  ^  rnrfHS. 

feif.de  conJiit,in6,  dequo  vide  fuprade  ju*  HHm.^,  (jje^^.   quodflacutum  difponeos, 

rildic^.cap.S.&^.Deniqucinfaciendoarre-  quodfilia  dotara  aur  marirata  non  fucce* 

litfm  ,  cu)us  loci  conluerudo  artendenda  darflaniibus  mafculis.dicitur  non  fimplici- 

&  qiils  locus  contra^us  fit,  Peckius  de jure  tcr  excluderc  filiam,quo  cafu air»  numcrunv 

^f«<^c4^  adde  tradita  DD.ad  aiiquor  li-  &partcm  in  icgitima  etiam  ad  favoren» 

tulos  C.ltlf.yatit.  C,dejHrijA.i$  mH/"  mafculotum  facerefconfer  Anth.  Fabrum 

tisfeqjunEl.  traditis  per  thri*  in  Cod.de  Epifc  (^C/er.  def.t.  )  fccus  fi  fta-' 

JfiH,ibid.in  decijionilf,-  tutum  dicar,quod  non  fuccedat ,  &  poftea 

*^  mandanllam  alimentari  &  dotari ,  tunce- 

|umQoafacic  numcrum  in  Icgiriraa,  occ 
'  Xiqq^^j;  do» 


Digitized  by  Google 


lf,%  Tft.   rX.  JustfTlAls 

(iof  ruccedit  toco  Ir   -    r,  (oJ  condiciona- 
Jicer, -^fKnii.'^.  u^raraiKUi  uzu(caM- 
lii     'crp.  r'r>ot  tranrnintir,  /1  pfjui  cft  vo- 
,  :  i  fbi,  laD^if  ramen  irs,  qux 

ir»d'«m«f  W  ni.^verf.fnftrcilM^  eapro- 
|>ter  bcnc  adverridrbcc  ,  anvcrbx  llaniii 
C'>.iven>jnti:(docet  Albcft  Bcun.  &  ftmilia 
*  in  Cafp.  Anc  The/puro  /ri'.  i.  ^»4tfi.  7). 

{  (iciocie  hoc  cafu  Hatuci  ,  ex- 
clu«icn'U  ftrminaj  ducaias  proptcr  maicu- 
lui.dicitur  fucccniufufpcnla^&non  fubia- 
la  mdcuiiA  martuii  C^r  Jin.Tufchus  Uti.m. 
t»ncl.\C;M.  dc  hlia  rcdinicgranda  in  cafuxn 
<ic6cieniiumma(culorumJatd  CavaJc.  voL 
4.  d^eif.  f.  z.  (S  !•  alicfHM  in  dtcif,  i6. 
cui  addc  Faxinac^.  1.  dectf,  75. &  dc  fccroi* 
ni  rcmcl  cxclura ,  an  fcmpcr  exchifa  ccnfc- 
axiir  quumudo  pruccdat  &<]uid  indicatum 
fuerii  Chrinin«um  vo/.i^decifi^^, 

Eodem  modo  filia  reauncians.racit  par- 
lem. non  vcroMonachus,ita  Ant.  F^ber.  im 
Ccd.dr  Efifc.(S  Clrricis  dtf.  1.  dcquo  latd 
{Ji\\\W\\\:i\.\%  in  jiHth.novitfima  nHfU.  17. 
Jttjtf,Cod.dtt»«jf  ttfttim.  5c  quid  judicaium 
fucnt  apud  Buflium  inprMx.  crtm.ttt.  de 
pMhUcMtione  hnorHm  nn.l.^S  }•  latcquo- 
<juc  Gnvcll.  W/fi/.  J4'.  dlcqui  non  ad- 
mitlitur  ad  pattem  faciat  partem&  numc- 
rum  inlcgitimxcomputatiunc  Cothm.vp/. 
a.*r/y>.99.»*'«»  »7}-C^Aff-*5^  quiddc  e»- 
clula  per  ftaiutum  ipfo  juie  ,  quid  dc  Mo- 
nacho  &  monialiRiccius  p.  f.  colliil.  }8o. 
BiA-r.  dtcif.  104.  fcr  tet.  Clinftinzus 
W.  f .  deii/.^.Oc  cxcn  plificatur  m  KcJlc- 
bcnr»Tra«.  dertnuncmt.fMccef  ^j.&cdu 
flinai^Fraticitcuj  dcbutidefucctfje/faii 
inte/i*i*lit.\6.  tit.i.  »Hm.  f.C^*/*ff.  cum 
aurcir  h*c  quarllio  in  quadam  caufa  con- 
eruveMerenir  ,  cgo  cumalioin  illa  parroci- 
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)4.f^r/«r.TncCiuranii^«/:i59.  qui  txxtSt  , 
illam  uadiat ,  U  cjos  fihus  Cafp,  Ant.  Th«- 
faur.  bh.x.  ^H^Ji,  9i.ducer,  quod  natutum 
czcJudens  CaczuitMxn  ^io^ttt  mafculos ,  ex- 
cludac  quoque  munialcto  ic  tbi  rcmtffiv^  , 
&  bodiecAquzibo  an  vigorc  ordinatioais 
Jtxiiaceohsma/culu  non  cxunttbus  Primo- 
gcxutx  £Juc  debcuur  dumus  paiema  prx* 

cipua.»if  DaiTflfcc  in  \mm  ^xo^aij^^oMimi 

UnO  a^rrrn  qdt^rn  l(t  /  aJias  Edcra  quid  lic 
VI d  L%.^. i .&ti>i. iloff.f^kor/HrtxefMrMm) 
qua;  autcmvcnianr  racione  domusBatboJa 
de  Mfpeii.  HtrtMf^jHrisfren.  MpfellJt  i.&:quid 
vcruac  appeliacionc  pcrcinenctarum  ofpelL 
lQO.jHnli.trmd.4ffelLio6.CiilMk  1.  de  pdct 
pup/icM/ilf.i,f.6ji.it.mxffi  tameo  in  cecmi- 
nisjuan.  Concx, tr aO. de  frimogentt,  Itlr.  t. 
tjHdjl./^S)C  quidde  horcozdibosadjacence , 
m  quo  nexnus  aut  vituconJiiz  erant,  judi* 
catum  fucxt;  Choppinus  eU  re  rHjlicA  Uh.  i. 
cap.infineCQu(ii  zdfixdickzWmumdecif,  j 

, 

Pluraaliainterminis  Aatuii  conlidcran-  « 
di  veniunt,  prout  &c  adhuc  hodie  in  caufa 

Advocatumago  *  ubi  de  congruicaie  dotis  \ 

inccrpartes  quoque  diTcepcacio  cft,quz  au-  - 
cem  dicacur  dos  con^rua,  &c  quod  cempuj 
infpiciacui  &c  an  unt  hhz  canca  danda.quan- 

ca  aliis  fuic  dara  CsLWik.p.f.decif.f.nHm.  96.  * 

^/?^^.huculiinmm vidcJicec.  quod  pacer  f 

non  cogacur  daic  pro  doie  vel  donationc  j 
propcernupcias,  quanrum  alitt  liberis  de- 

dir,  rcfolvit  Annzus  Rubercus //^,/.r/riviv  I 
iud.  cof.  6.  ea  propter  opcrai  pretium  cli 

indagarc,  quxdi  6c  dicatur  congrua  dos  ,  ! 

lat^  Mjimicade  taciti/  (3  ambigius Ub.  10.  . 

tit.  zl.  tradir,  ex  quibus  rationibusdos  cod-  .| 

fjrua  zAimari  deoeat#  6ctit.2t.  an  ra'nof  u  • 

egitima.  congt dicatur ,  iwi;^// xr4i/<xi/  ' 
tii,iy  ith& tt$.i^,xa  [cmpus  doiis  con- 
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ft}(ilta»,vel  mortispatrisin  definitione  con-  i.Gfrwr/wi  nttni.iS  q-ibr?  multa  , 

•  grlixdotis  rpciJljri  dcbeat  &:  per  tot.  iftnra  ob  nobilitatis  exccllentiam  (bfuta  &  rno- 
librum  de  dotc,  9c  quxdamapiid  Ant.  Fa-  fibus  induftafinr.ncc  Iscfio  illa  attcndarOr, 
ht\i\\\in  CodM  inof  tffldrti.  d'*/.  ii.  de  fru-  quia  rcnunciatiohabet  vim  donationis,*abi 
ftibus  lcgitima:  adjudtcandis  def  i8.  quod    6f  contrariarcfolvir. 

filiaftatuto  eJtcIura.qux  dotcm  habuit  licet  QMcmadmodumpulchrumaudivipr.Tju-  ^ 
minorem  legitiml,  nifi  enQrroifcr  Ixfa  pro-  dicium  Camcralcrcfcrri,qao  Comitinitciii- 
ponatur,non  audiatur  <///!io.  dotem  cbn-  dam  locodotis,  tantum  duomillia  aurcc»- 
gruam  non  fcmpcr  cx  lcgitimx  comparatio-  tum  afiignata  feu  data  fucHnt ,  confim-liter  ^ 
ne  xftimandam  cITcji^/I  xi-C^aj.  &  quod  docct  Fichard  cow/^.fj.w.io.  W.  i.  quod  in 
tcmpus  infpiciitur  ut  dos  congrua  dicatur  Illullnbus  Nobilium  familiis  Gcrmaniccc 
Tidc  ibi,&  cundem  dd  tit.Cod.  de  pa<5lis  ubi  n3tionis,ab  antiquo  fieri  confueverit  ,qiiod 
padim  funt  noiibiliadc  rcnunciatione  pcr  fiiiccpro  confervatione  &  incrcmcnto  fux 
filias  fida.A:  cjufdcm cffe^lu.  genris  ,exiguap!erumque  dote  contentx, 

'4*  Pi>Tr6Mitc.CA]a.  demodearticuUfidi  paTcrnis,  marernis,  fraternirqnc  etiam  <"uc- 
^rff^.6Vtf^««if.>».8n.  exprcfs^  docct ,  quod  cc^fionibusrenuncient  ,  qux  confuetiido 
congrua  do.<  drcatur.fi  fuir  aflignata  portio,  cum  a-qua  &  honefta.merito  furi  Civili  prx- 
qux  non  eft  minor  legitima,&  c  conrrain-  ferenda  ^  rurfns  conf.fttf.ttHm./^  conf  j. 
congrua,  qux  cft  minor  lcgitima ,  ita  Gram.  W. quodill.ipada  &  conruerudi- 
i/r<-//rioi.judicatum  refett,  tamen  dicii  ad-  nes,  pcr  quasfilix  apatcrhis  hxrcditatibus 
vertendum, fi  muher  fccundom  ipfius  con-  e*cluduntur,ira  tamen  ut  mediocri  ipfispe- 
dirionem  non  poftit  invenircjnarirum  con-  cunix  fimmafp^out  loquitur  in  f.  nMtn  5.  ) 
dignum.tali  cafii  etiam  dotcm  ultra  lcgiii-  profpiciarur^fint  in  Gcrmania  ufitatillima , 
tnam  eftc  afTignandam  ,  fivcio  cum  mino*  ita  utiiicptum  ftultumque  fit,in  dubnim  re- 
ridote  poft[?t mulicr  parivcl  nubcre  condi-  Vocare,an  valcanr  vclnon,3ddantur,Zjlius 
gnOitunc  non  Hcbct  dos  commcnfiiran  le-  in  IfltpMUtiohoc  modo  nMm  ff.  deverh, 
gitimx.fed  (nfficitquod  fit  bcnc  &  deccn-  o^/s^.  ScSuid.  conf.  Mlrt  ^  DD.  extra 
tcr  nupta.addcns  fe  ex  hoc  magnum  hono-  dubium  ponuni,vaIeicftatutum ,  ut  dos  mi* 
Icm  reporraftc  in  caiifaahcujusnobilis ,  &:  norfir  legitima,&  ut  fitcongrua  >  rcfpicia- 
ita  Kcllebents  de  rennnctat  fMcceff.  (jMtfi.  tur.qux  fuit  dara  ,  nec  attendatur  fi  pollca 
41  vcrijm  tradit,  quod  dos ,  ratione  cu|us  facultatcs  dotanits  audx  fuerint ,  quodqtic 
liiioxftimsnqueat ,  fccifndiim  mores  Rc-    conttatcrtios  poftcftorcs  ad  fijpplementum 

•  gionis, numcrum  liberorum,  quantitarcm  legitimx  agi non  piifTir,5c aiianotabilia  ibj  ^ 
bonorum.conftituendafir ,  ad  hocut  dica-    &  qu.inro  tcmpoic  rupplcrocnium  lcgiti- 

•  lur  jufta ,  cjufque  definirio  judicis  arburlo  mx,&  quxrela  inofticiolx  donationis  prx- 
committcnda  fit,  ^  nMm.  71.  quod  ctiam  fcribatur,  prioravidi  in  quad.)m  caufa  nia« 
inininiados  (uflficerepofTit.fi cum  illa  xqua-  ximx  imporrantix  controvc;  ti  ,  tu  potcrif 
ii  nuberi  poft[ir,  altas  pro  marnmonii  quan^    vidcrc  DD  dc  hac  quxftione  ,  quodnain 

vtate  illaconftitucnda»  &adhocpater  com-  tcmpus  attcndatur  ad  dotJS  congiuitatcm  , 
ftpcili  poicft,&  ita  ititclJigii  Gaihuml.  obfer.  inicr  aiioa  Chaflan.M  rw/T  Bttrg.  rtib.  7.  %, 
•i^4**(i  \x.nmwh 
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li.tm.Hi.^ fetjtf  jMnElts  trdditis  ^ti  Giz-  gionis.dicatnr  congriia  »    licct  minor  fit 

timaa^tom.iMfccptforcMfcap.i^i  nu.io.  quam  legitima  ,  jmoiicctmatcr  potutflet 

tfjtif'}-^      temporc  mortis,      tcmpo*  pcrcrc  fupplcmentum  ,    ^uod  tamcn  non 

r<  courtitutionis  aucndatur  congruitas  do-  pctiit  hocad  fiiios  nontratifrnirtirur,  &  K- 

tis  pro  &  contra  arguitPercgiinus  dcctf.f^.  <ct  dos  fit  arbitianda  abfquc  «ncrc  tt-n  po- 

mum.  »i    pulchrcic  diflint^c  de  hocagit  ris,  fccus  tamcn  ,  ubicilconCi.cruJo  ,dcin- 

Cafp.Ant,Theraurus  lib.  i.tjHdfi  forenftum  -dc  nota  ex  Farinac.  f .  a.  dccij.  60.  fcr  tct. 

^«ay?.68.  anftatutum  cxcludcns  iiliam  pro-  4)u6d  minor  dos  dc  confuctud  ne  detar 

pter  jfgnaios,  «tdudarsi  lcgiimia,  ibi  DD.  «Bonafterniniiingrcdiciiti»ita&:  fupplcmcn- 

pro&coftra,  quid  judicatumfucrit  cum  <umno»pctat,fcd  Joscongruad.catur.tura 

^liftindioneipfius  ibihabcs,itcman  incal-  «jua  fuii  iccepta  ,  dicit  itahodiep ra^icari, 

culationclegirimxhabcatur  ratiorcicxclu-  idem  cumFatinac.in  fuis  dec-fionibus  do-  . 

fic,  fcuaquafiliacxcluditur,ul3i<juoquc<li-  cct  Gregorius  Decimui  Teitiu*  Poniifcx 

ftinguit ,  90.  iradlatarduara  xnaxirous  j. 

illaro,&  roaximccontrovcrfam  quxftioncm,      Rurfus  in  hac  matcria  difficultas  cft  ,  an  * 

anrcoiinciatio  matiis  obfii  ncpotibus,  &  filiaitadotata  vcl  dotanda  cenfeatur  exciu- 

<)uidiifilia:  fint  hacredcsmatris  ,  &  quid  fi  ia  a  bonis  cxtra  tcrritoriura  ftatucniis  fiiua- 

concurrant  cum patruo  ,  vidc  ibi  quid  judi-  tis  f  ftatutum  inhab;litans fccmmas. cxianii- 

caturo  fucrittC^  9«*/?.  9j.  an  filia  qux  dotc  busmafculisan  habeai  locum  in  bonis  fcu- 

rcccptarcru  Kiavit  bonis  patcrnis,anau<ai$  dalibus  vcl  Emphyteuticis  Fclinusi»C4.9ir« 

pofteafacultatibus  patris  poflit  pcrcrcaug-  in Ecckf4rumnMm.<){.x.dcc9nli.)t^o^Vi' 

mentumdotis  vcl  lcgitimaclupplemcntum,  rimotum  DD.  audloritatibus  comprobavi 

ibimagiftraliicr  hancqu2ftioncmtra6lat,&  hujufmodi  fiatuta  vci  coDfuctudines  non 

quod  tcmpus  iufpiciatur  quoad  congrui-  «xtendi  cxtra  lociim,  vd  icmtonum,itadif- 

taiemdotis  ,  Suidusfffw/;  488-  quodtcra-  fohitis  contrariisdocet  Alex  ffl»/  118,  Uh, 

pus  attcndatur  ut  dos  dicatur  congaia,  u-  1.  ubi  Bart.Bald.  atquealios  allcgat  ,  &  ab 

biquod  filia  nobilis  fcn^cl  congruc  dota-  hac  opinionctionefte  rccedcndum  tradunt 

ta,  poftcaaudis  facultatibus  parentis  ,  non  Brun.  d,ira£}.  8.  qudJf.i^.Cic)nci.dccif.\oo. 

pciatfupplerocntum,ficuii&:diminuiis  fa-  sn fn  Mifhael  Cnffus  tncommuntl;.  fpiu. 

cultatibus  non  dirainuatur  dos,  in  quo  conf  wrli.flatutum  tjudfi.  if .  quos  allcgat  &  fc- 

dicit,  &:vcftcs&iocaIiafiliarin  ccuram  nu-  quitur  Chriftin.  adconfuctud.Mcchltn.tlt, 

ptiarum  data,  in  legirimam  imputari.  li  tn  fummario  vet  HuhdcA  5.  &  quod  ifttt 

€m     Alias  quoque/i(cirevelis  ,  qux  fit  dos  fit  communisopmio,  docct  quoquc  l*utcu« 

parvavcl  irjagna,poreris  vrdcrc  Vivium*/*-  lih.\.dccifi^\.  &i  ua  fxpius  judicatum  rc- 

<:»/l6o.&qux  coagnu  Mcnoch.dd arh.hk.  pcrirur  apud  Chriftinseura  voLu  dccif.  187^ 

^.cafMii^.Setiphin.dcprtvtlc^iojurameKt.  rarioiiem& ampliationem  adducit  Gail.  x.^ 

fr.2.&  Gilro.  tom  i.p.i.vo/.  ii.     UD  in  l.  ^hferv.Xi^.  uum.  ij.  &  varia  Ror«  Roma-r 
quaroff.dcjurcdot.  cum  quibos  &  hoc  no-    nae  pixjudicia  allegat  GMtianus  tom-i.  dif*  , 
tandum,  quoJdocct  Fufarius//^  2.f#;//r*//.   ctp.forcnf.cap.A,\\.num.io,  (S  fi<i<\  ftcut  tS 
««i^MMji.quoddoslecundummoicm  Rc-  ubi  num^  x6.  allcgatpluiiroos  DD.  cuo» 
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prte^idicio  RotXtquod  Aatutum  exdudens  <]uoci  cafi  przccd.  did^um  fuu  ,  videiicei 
femmas^non  exdudat  forenfes  ,  (fedquid  quod  baoilitasinfuccedendo  refpe^u  bo-> 
rerpedu  iinroobilium  in  praxi  fervetur  cdp.   norumimmobilium  a  loconrus  hodie  io 

Cr^fritf.didumfuit&poflcadicetur  t^<iui-  ufu pra<Sico  proficifcatnr  ,  jundtis  tradiiif 
usaddendum  dicit  nMm,iS.(^  fe^f  ut  hu-  per  Gailium  d.obftrvAt.iz^.  riMm.^.  ^ /e/fcf, 
jufmodi  Hatuta  excluHva  fixininarum»  lo-  (]uiahoc  ipfo  nonefficitur,  quodiit  lubdi- 
cumh^branttrequiri ,  (^uodadHc  rub)e^io  tahabensoona in  lerritorio ,  fed  tantumfe* 
tam  rcfpeclii  bonorum  quam  refpeAu  per-  quitur.ut^uatenus  in  iis  fuccedere  vehr,  in- 
(bnx.  &  q  iodida  Tubjedio  (ic  inuno  eo-  celltgac  ifUbona  incerritoriontaftatuti  & 
Jemc,ue  (Utu^o,  5c  allegatis  qaoqne  prxju  -  ccrritorii  legibus  fubjacerc,  &  quatenus  iif- 
(Jicii)  h  c  ita  incelligi  a  Koca  a/Tenr ,  quem-  dem  uti  veht  fefe  lifdem  conformare.vcl  fe* 
^^dmodi.m  &  in  Camera  Imperulijudica-  cunduroeademjus  fucceflionis  inbontsibi 
cumfuic  Myn(  f.t^/^rtritr  i^.  Mivw  }.  quod  licis  regulare  debeat  ,  ahisiniisnon  fuc* 
ftatutum,  tive  in  reni  livc  iii  periunatn  lo'  cedai,priort  enimcafunegari  non  potcft  vel 
«juens.non  extendarur  ad  bona  extra  terri-  in  praxi  non  debec  ,  quin  immobilia  ex  Cna 
conumficaDD  &  decifionanos  quamplu-  ^  legeloci,ubintafunt,  dirigi&:  cenferi  o* 
rimosallegat  Cavjlc.^.j.</rfi/ri2.  ).   porteatejus)uris,cujus  funi  territorii ,  ju- 

&ia  cafuin  quoconfiilui  pcifona  nonerac   ra,exempla& prar)udiciareferc  Chndinzu» 
fubdita,  &  confequenicr  in  ftatutwnon   '&0/.£  «/«cf/!;^.  quod  ampliatur  procederc, 
contineiur  Atexand.  rtfn/^i^i.uff  .y.C^yr^f  •    hcet  (latuta  de  (uccedionibus  ab  intedaro 
Ub,7A'C  quidem  quoad  biina  jiuta  Alcxand.   in  Pcrfonam  coocepta  forent,  quibus  &  fo- 
ciffif.^^.nitni.iO.^ ff^q  tti>.     Rorhiimdc   renfes  vinciunrur  quoad  bonaibifita,  irt 
QwwcTrall.de  (onfheiud  nHm.-j\%.  (^feijtf.    DD.quos  atlegar  &:requiturCothm.  vo/,u 
VcUn.incnppoJ^uiaJJt  nnm.js,  de  foro  compet.   rejj).  xx.nHm.  x  jx.ubi  tamen  afferit  comrau- 
Roland.a  vallc     //tffro<^0/ii  ^Majl.iC.nnm.   nem  cfle  in  contrarium  ,  (ed  h:^nc  in  pra- 
II.  qui  d  cit  comniuncm  cum  aliis  addudis    xi  c^Te  rcceptam,quippe  noi  debcmus  con« 
per  Portium//^'.  /.  concl.r^.  larc  Cravctt.    fidcrare  quomododifpofitio  !oq'iatur,  fetJ 
lyl.fMlf  nHm.i.  nequeenim  quoadbor.a  in   ad  quid  ejus  effcdum  dirigar  cap.t4$ntM 
lecricorio  quis  (ubditus  iii  Siirdus  cenf.  19^.   excejf  prtUt.  (icuc  &  effcdus  potius,  quam 
nM,^.^\o.ltb.  x.^iDD.tbi  at{eaat.<jMi  (S   modus  rpedandusc(lBart.& Bald.»«/^4*/ 
(0»/.  iij.trad^ac  eamquzft  oncin  ,  quam      «/r /r^f^M/ quamvis  hoccafu  ,quo  foren- 
vidicontroverti  in  caufa  credirorum  f^iia:   (isdatuio  ejufquebencBcto  uc:  oolic ,  pro- 
dotatx  com  padlo  in  indrumcnto  dotali   pnciuquendo  non  pofEc  did  quod  codem 
cxprefse  comprehenfo  ,  quod  fi  dotara  filia   obltgetur  mrg  Lfin.^ t^Matin  not, ff.de  \Mrif' 
XK)biIi$nne  liberismorrua  fueric  ,  ipfa  dos    ^</2.  quia  (latucutrf  nihil  poccU  dirpo-.icrc 
rcveiti  debcat  ad  alioslibcios  doraiuis,  &    crca  perfonam  non  (ubdttani  Barc.  li.ild* 
vidi  horum  peritionenon  aitenta,  crcdito-    6^  DD.iaUunSaj  popM/os  Cod.  dt  fMmm^ 
ribus  adjudicata  bona  in  dotem  daca  loco   7ri«/r.  infinitos  ad  hoc  c.uviolat  Rol.  i  val- 
legicimar.  Uconf.ij.MMra.i^.  (^  feq.  vol  j.  &  quem- 

I.     Priori   quoque  do&riaa:  Don  obAat  ,   ad"iodiimPerronznoofubd«.z  bujufmodi 
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^fmSt^wom  QbligaQrar«iic  MC  «(»iQm  eom- 

Modiligaudere  debent .  qaia  flaraca  func 
filvoreiubditorHm  &  aonforen(ium,  uc  in- 
.  wui  CidtcnJmlimwe/ptfiils  inf.f.  dejm- 
fiitis  (fim^9w^Bm^nf.i%tmmjg^.v»L  j.. 
ic  boceft,  qaod  docenc  DD.  quod  foreli* 
fis  non  gaudeac  beneficio  iftacuci  Bart.  Ar 
TjA^.refreJfal  ^itdfi.^jM  ftr.  Albercus  rr/iflF, 
ftM^nt^r.in  i  f.t}M4^.^,9U>tasTr^.tUinii'^ 

$jmm\i.^\^  aeclbieiifitidcwBaociifi*' 
dum  ad^Mrfwiipriim  Ihtut»  obligacur  Gail. 
djfifer.ti^.niim.f.tiuz  lanus  dcduxi  in  fa* 
Vorem lllultcis  Perfonx.cui  fuxcaiuris  com- 
,  iounis  difpofitioDcm  ztjualuer  cumfntre 
,.liio  fiiccedeie?ol«Bti objicitlwiii  d  fim 
•\OBiii)atioPacrix.joq«i  naiea  nec  conmi= 
Parenteshab.taveraQC,.oec  difta  pertboa 
fubdicaerar,  nccejufdem  fraccr,  nifi  quod 
ii)  pairuilla,  cujus  ordina:ioni  Sc  Aacuco 
,io(|it^iur,aliqaa  bona  ft^bilia  eraQt ,  quia 
^aofldiihdiiiMCfaadaibcontfn  relfqois 
,  ipn|Ci|asconimaoe(bccedendum  cflc^nc 
contradltij  ccnfecur  celebracus  juxcatlaruca 
&  conruttudinem  loci  Surdus  decifi6%  tru- 
l^ucalibi  iaciusprobo,acprotnde  mii  ipe- 
•  #dit«r£cbvifBmfir,ica  quoque  cftam  dc 
.  conmiOiMD  jticelligiinr  pcooiihta»  di^o* 
.  «ancdc^  fapra. 

).  Quemadmodam  confului  in  caufa 
PncnobjlisDominafQuafDf  de  ^jcfrQDf 
maricacae  PraenobiliDomino  ^cf  DOII  ^aih 
l^alcOH/coocmcMilrailmncai ,  non-ob- 
ftante  quod  in  fiwoiem  c^aldeitf 'ptfliHiBt 
Nobilcs  in  (cHpco  aicefticencur  ab  imme-' 
moriali  cempore  obfervatum  fuifTe,  quod 
^licnobiics  congrua  doreaccepta  renun- 
ctarent  *  &  iu  cscladerenttir  i  lucceffione* 
pio  qi|o  tidcniarcl&aliqua  arguniemt  t> 

pid  itfcifiniaoiiiii^Wify  QuhMtf^ 


W  StTIO  &  S^TA*UTO#    .  j 
9c"SdaiX.  eem. Hiifil^  79-  ^'"f'  tff^ 

/ff .  tratiit,  qnoft  ftatuto  vd  cbnfuefurftr^c 
inductpoflir,  qaod  filix  do:at*  czr:lnnbtiS' 
matcuiis  non  iuccedant ,  quodque  Cofjfiie^ 
nidoeiadu  ncgacivo,Aeno6  dfiiiiilaqi^ 
ctfryqoandonon  ofns  habet,  feo  continct  ui 
ffe  racitum  vd  implicitum  ad^um  contra- 
rium  difpoficiOni  furfs  communiy  in  fob*' 
ftantia  vcl  forma,ac  fc.hircditas  demr  ifta(5>' 
CttlfltXntanqii&non  fceminis,  &  quomokW 
dnbafelo  ofii  iQdocainr  confiietudd' ,  ft** 
fotvftquoqaenotabilitte  Nicol.Everh-  Jkh^ 
motvel.isonfi.numny. ' 

Nihilominusinquam  ,  incaufa  prxdt^a  to 
contrarium  rei^ndi,&huicmep  ttfpotify' 
ondmecaih  lcw  fiAicripnt  PnMariHimar 
JtatcooraltUfbbmjnasGodefria.  Schnell; 
Loenijctui,variorum  Princpum  Gonfilia- 
rius,* quia  magna  bonorum  pars  rn  da*^ 
catu Juhxerac,dix  ordinationem  Pacr  f  tif, 

wn  •^corat^  iHTfc{)rfibmiacn  eap94^*toit- 
19011  &y^ff.  untom-  difporterc  dnt  fa»^ 
cdimnane.cfaod  jl'i«accepca  dote  rcnun* 

ciantcs,  quamvis  juramentum  non  pr«tfticc« 
nncrenunciatio  pcr  ipfas  abfque  juramen- 
co fada  valeac  »  cujus  concrarinm  in  jure  rc* 
pMcarcaatom  nrfsf.ymmitftsdtpei^il^' 
kcajusdifpofitionem  jrudra  convellerenff» 
titnr  Molrrt.apUd  Mynfiiig  6  thfi^-  quam> 
vis  filia  renuncianil  juxra  d  cap.  ^fnamvi* 
graviccr  la;ia  admiccataradiuccc(Tionem,ica 
allegaci  DD.apudChnftin  vo/ t  decifi^y, 
iftirm-^e^/f9f  ibi^^U^jtaiadidcom  ^"'^* 
flr;  Bc  iopccc^.  an  renunciacio  'ibcce(So«^ 
nisparcrnx  ,  prohibcat  legitimaro  eiufv^* 
fnpplcmentum,dequo  latiusagit  dteif.tj^ 
incerim  non  infimi  Juris  confuUi  tcnentcor- 
poralehoctnrciffl  reqAirjiotaffiericnm  Iba^* 
ttdifipoficionemMp^«iCMi'i/«/«/4ll¥//t 

dcqSdVide^dm^^  ^ 
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T  .  -  ;     V^ULN  E  R  A  T  A 
t^n|iI'(luot  loctSt&aln.dcicapucdjuris  e^, 
iiccihocdubiumreddi  vidcaiui'  in  piaxipcr 
nocaca  "Wchneri  infTu.obfer.iitiM.tn  vtr- 

h9  btu  fliaubcn  udD  rrajvcn.^^urjl^i^rflff /unD 

2lDfllCt)Cn  {\)UX\verf,his »»n  obfiAHtibm  coa- 
tTArU  optrtie  verior         infrAxi  receftM , 
<]Uod  ptuminio  fub  fidc  nobiii ,  iiiramcnto 
aeqiitpolleat  videibt,  qui  caiiiennoii  loqui- 
luc  in  cerminis  renunciationis  juxca  didla 
r4;^.^itf4mt//;,quemadmodum  Covar.  ibip. 
l.}.2.«/v.}.  docet ,  quod  hzredicatis  renunct- 
acio  loco   juramenti  »  ut  vulgo  dicicur 
.flndt)Df^  naU/  nonfit  jnraroenio  omnino 
,ada;quanda,&  ita  jDCcrminisaliqujndocon- 
Juluiin;  Lipfienfcs  ceftacur  "Wclemb.  ctnf. 
l^.nMtn  is. vpU.non  enim e/lidem  *  quod 
ponitur  pro  eoden^gUff  iml.tnerces  ff.  de 
■  vetlt  Jignif.in\et\m  h  c  admonucro ,  pleiif- 
(]ue  obltgaiion  but  vel  mArumcntis  nutabi- 
iera  aiiquatn  rummam  credici&  dcbinconti- 
tiencibusyiofcripixdidla  veiba,  (ub  fide  no- 

bili  bri)  mabienmoitin  ^(aubcn  unDtriurn/ 

ODcr  aiiaijDu^(latt/loco  juramcnti.&t  imcn 
taliccr  proinilh  Ixpe  nun  lcivjxt  v«ijc.nus , 
iguuc  li  ifta  vcibj  vcrum  impoitarent  ju- 
ram«atum,bone  Deu^I  quot  humineshodic 
per;u(i  forenf,  quos  tamen  proptcr  tahum 
pa^iorum  inobrervantiam  calcs  non  lepuxari 
pro  coii>perto  h^ibcmus,  &  iti  vidco  de* 
clarari  per  DD.ailegatos  apudNViihcImun:) 
.  Anthontide  Moracoriis  Rcfcriptis  lih.j. 
,4eot$cl.  \o.*niru.6i.  quando  de  poena  agicur ; , 
^^qiiandorequiricurjuramenrum  ad  fblera- 
.  ^itaiem  adus,quod  tunc  proaniliotaiis  q- 
peretur  cfTrdus  jufamcnti  corporaiis,  hinc 
etiam^X^^chnerusdecIarari  poccfl  ,  ut  ejus 
do^rina  vera  /ii  quoad  vjnculum  contra- 
Aus,  ac  ita  vigorc  didlx  ordinaiionis  rcnnn- 
ciatio  per  filias  abfque   juramcnto  hdi 
fnbillliti  acc  rcgzeiruni  Vubeat  ad  boAa  pa- 
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terBa.urrumautemfifiar  dore  coatenr.r,  5f 
regrctiui  rcnunciarc  vchnt ,  Iioc  ipfum  itat 
in  earum  arbiirio&poteftate  ,  nequcenim 
legum  correiliones  inducere  dcbcmus  /.  fi 
^HOndo  Cod.  de  inoff.teft.  fed  cafusi  ftatuto 
Ycl  d.  ordinatione  omifiTus  ,  remBnei  in  dif- 
pofitione  juriscommunis,  Deciusfow/^ijtf, 
nurtt  G.imntlittrttdttts  per  \i/araefium  tom, 
x.conf.  400.  num.  g.  ubi  docet,  quod  rerba 
ftacucicorre£iorii  jurisconimunis  ,  fcu  ex- 
orbiiancis  &  ajurc  rccedentis,  ftridlifllmi 
fint  accipienda  ,  fectindum  eorum  corti- 
ccm,  ptout  jacent,  ut  quidcm  aliqnid  ope- 
rentur,  led  ut  inminimo  Jxdant  /u$  com- 
mune&  cafusaftatutoorei/rus  retineatui6c 
reguleiur  fecunduw  difpofiiionem  juris 
communis,jta  ut  prohibicio illius  de  uno  ex« 
pre/ro.concincat  tacitam  permiffionem,  feu 
non  includat  faltem  prohtbitionem  dc  noo 
exprcffo,  uti  ibi  exemphficat,  quod  prohibi- 
liode  acquirendoimmobtha,  non  extcnda- 
tur  ad  prohibitionempretiieorundem. 

Confimihtcr  non  atcencis  oob  lium  atre-  « 
ftationibus,  quod  filiar  nobilcsdocararnlcra  *** 
10.20.  jo.  &  plurcs  cxciuf*  fueiinc  ,  fcio 
Monaftcrii  VVcftphahac  in  cauradomicel/a 
Nagel&  domicclls  Kercicctink.  per  Judi- 
ccm  Auhcum  judicatum  inearum  favorem , 
videiicetut  cum  fiatfibusfiiccedercnt  ,  dc 
pro  fi/ia  quafdampuichra  adduila  videsin 
Myni.decad.  i.f^^.  u. 'n  letminis  de  fiUa 
pr»fci)Ae  a  fucccffionevigoteconfijctudinit 
cxclufj.fimilc  apudVivium  in  eonf.poJidec» 
21^  Jmtinnao ,  dc  fonnina  ad  f»cceflioncni 
bonorum  feudalium  in  Rcgnoadmiittn«h» 
obimiilta  notabihacontra  pr«tenfam  con# 
fiieindiiiem,vigorccujus<uilcwamfuiteam 
excludi ,  adducaoiur,  imit  comu  multot 
DP  tenerV Vaai. eetit  ,z.fonf.7.m.^o.&feff, 
(i4&f/tib,DD.mxod  familia  oobtiiuni  con* 

R  r  r  r  r  i  Hiie. 
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fuctudincto  induccrc  non  poffit,  &  quam-  graiia  vcl  civilifatcquam  exneccnicatcqaid 

vis  ccnium  annis  ita  obrcivatum  fucru  intra  acium  vcl  renunciamm  fucritCartr.f «wi/.i^^. 

jUos.tamcn  poftcrosnon  ligct,  ut  pratciscfe-  incip.incMufm  c»l.i.n.^.verf.t:on  obflat.  lib.  i. 
qjUitencantur.fcdtantum  fu  fafti  obfcrvan-  Imo&incafuftatuiiquodfilixexcludan- 

tia.  fcu  ufusPatiisfam.aquo  in  dubiopoteft  tQr»adhuc  carumfadum.videlicctuircnun- 

fumi  intcrpretatio,  non  autcm  dccifio caufar,  cienr,dotat5e  non  dicuntur  abfolutc  cxcIuGe» 

ita  ui  fecundum  id  ficri  polEt,  non  vcti  ita  ac  proinde  fi  fingularitet  fucccflloni  renun- 

fietidcbeat ,  ita  pulchre  Wamef.  qui  tamea  ciarei«r»non  cenfctuticgitimx tcnunciatum 
pr«ter  Zaf.i»  l.jfi^uidafilioS'  ^**-         "^*       aliquotics  judicatum  rcpctiturapud  Gti- 

in  tetminis,  quod  familia  ftatutam  Ucere  yeW, ebcif.^/^  n.if.inqua  deciU  quoquc  do- 

poftliut  filia  doiercccpiahxreditati  renun-  cet.quod  lcgu  maftatuto  minui&:  dos,ejus 

ciet,  docct  cent.i.  canf  40  n  4.  quod  valcac  loco  hcet  minor  fubrogari  poflir  ,  &  ibi  an 

canrueiudounius  familtx     conf.^9.  nu.  9.  filia  renuncians  faciar  patrcm  incomputa* 

quod  faniili*  conluetudo  derogct  gcnerali  tione  lcgitiitue.C^  rurfus  deaf  iio  num.  2j. 

coofuctudini  tettiiorii .  fed  in  cafit  propo-  quod  fi  ftatutum  cxcludat  dotatamtuncnon 

dto  confuctudo  probaia  non  eft  per  notata  doiata  facccdir,&  ita  vtdcmus  quantum  in- 

Vivii  ii  /oc. prxdidla  quoq,  Utdconfirman-  tcrfic,  fimpliciter  cxclud)  &  cxcludiergado* 

curapud  Mcif  r«OT  y  decif.  Cam.  fmp.  14.  n,  tcm,(^$liipertot  dec.6c  filia  quzacccpca  dO- 

7t..^Jf<f&nZ.^.dicitTiriq.dtjitrepr$mo-  le  rciiunciav  r  &  de  ftiruio  cxcl  ifivo  </. 

gcn,qntl}.\6.tn  utrdmj^  part.dtfput.($  DD.  dec.i^.n.s^     A?.C'»'^fcr.  Chop.  dc  re  rufl, 

aUegarcan  familiaconldctudincm  induccre  /li  i.r.7.  n  7^  quudfilia  ftatu.o  vcl  icnun- 

fonit,hincTirttf.(^  Metf.d.l.dtflin^uunt  >  ciaiiunccxtluta  »  nepeircsad  fiicccilioneni 

&  rurfusdocccidem  lAai.tom  x.Ub.  x.decif  aJmittantur  &  N  kht glof\\Mx^r\j\tvck  quod 

Cri»  Imp  I  «  9  &[<qij-  quoi  in  z€t  bus  vu-  fla  uiaria  exclufioporngatur  ad  omncs  def- 

luntatiis,  fivcncgaciviifivcaftirniitiviscon-  ccndcaiesexclurz. 

fuerudonunquam  inducarur,&  proindc  li-       Sed  ftanre  fta'uto  rurfiis  conrrovcrfum  >}• 

cerfilixNjbilcsaniehic  dorarxnun  lucccf  cft.an  cxclufaqiioq^crnfcatur  a  bonisextra 

f  (ct<nt,ru>nvidcoquomi)doiniccon(uetudo  tctricorium  firis.fc  cxdudi  voliiit  fubd  fttn- 

rcontra  alias  indudadici  pQftit,ficui  nec  iis  6lioneSard(isc9«/)4U'*'  l9<tf/rf'Ubi  quod 

r^ux  meiaifinc  facutraris,  inHuciturcoofue-  fubdiia  po(Tii  inhabiliran  qti04<l  fucccffio- 

tUdo,l3tc Mcifnct. <{.^ffri/t.Mynf  dccad.  1*  ncm.  caq^mliabiLijs  nahatui  cnacxtiater- 

.rrj^.io     i^iiK*  jl-C^Aff  R.urfusinfpccic  ritorium,&  rurfus  ««^fjj.n.  9.  ubtinprio- 

.<le  propofitaquxftionc  &  de  cunfuecudinc  tibus  pliuimos  OD.  m  canttariumallcgar, 

famitix.aa  valcat,  &  quacin  ea  fint  confide-  prouc  conirarimn  quoq^  (cntitCapyc.i/rci/^ 

landa,  idem Mynf«Wrc.  j  reff  49-  (S  f o>coi\-  i{9.&  quod  foeininx  i  ftai uio  exclufic  cen- 

fcr  Gruitn. t»m.^.difcept foreMf.cdp.6it  mu..  fcanturquoq,  cxclufx  i  bunis  extraierrtti>- 

41.  ubi  ne  qutdem  fufficir  for^ninas  fuifte  rium  fins  allegatis  au£^oritatibus  docet  etiia 

cxciolas,  nih  H  ptobecur  eas  cx  !ufas  fuiftc  KniST^idecif.^^fub  n.^  ^pertot.  de  tali 

proprer  caufimconfuefudmis,  Meifh.  ddf  ftaiuto&DD.alIcgdnturinGfXv.AviadGafl. 

iCli^  MU.  57  pro  quo  facK  quud  pvtius  t%  uconcl.  114. 9.  quod Itatutum  cxclultvuin 
.  coa- 
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continens  tfirpo/irlonem  ravorabilem  ex* 
lendator  ad  bonaexcra  (Ucuentium  diflri- 
Aum  iita.quod  foric  inceiligftUr  >  quan* 
do  perlona  exciufa  eO  fubdita,  qaemadmo> 
dum  docet  Alcx!  kb.j.eoH. /^^i.  ft.j.Cfft^^. 
quoddacacumexcludensdocatas  ,  extenda- 
tur  eriam  ad  bonaextraterritorium  (ira,  G 
fubje^a  Cii  ipfis  (lacacntibus,  quia  dicir,  &lia 
nnllabonaacciperepoteAtnifiut  Karres»  un- 
de  fi  privetur  potentia  confequendi  univer- 
£ite,  (ub  quo  particuiaria  concinentur.prfva- 
tactiam  (It  porentiaconfequendi  panicula- 
nafub  univer(aliinclura»  quod  faciliuspro- 
cederec  in  cafu  »  ubi  non  luntcam  varlx  8c 
divetfc  \a  tfdic1tones& Hatura»  namunius 
ceiritorii  Domiinis,  non  facile  admirrer» 
ui  altenus  retr  c<jrit  Dominus  filiam  inha- 
b  lirare  pi>(Ti(  q  ioul  bona  extra  ipfius  fta» 
cuen  is  leiiituritiiii  in  alrerius  doininio  Ct- 
ta»  &  pro  nde  reqtiitit  Gratianus  allegaro 
loco  ,  nr  Gt  (ubdira  fHnuI  refpe^u  bono- 
tuai »  Ced  Chndin.  vo/.  4  Jec$fi  6f.  mmm  4. 
iratil^r  qiizHionem  hjnc  ,  an  conruetudo 
vel  (litutum  in  rem  vel  perfbnam  loquens 
cxira  tc.ntorium  porngarur  in  caula  fuc- 
cefTionis  ab  inrcdiro,  &  prim6an  confue- 
tudo  inclo(tv2  vel  excluHva  cerraium  pec- 
ibnarum  exrendi  tultim  dcbearad  bona  in 
fiaruencium  cerciroiio  Hra  &  nonalibiexi- 
ftcntia  f  ibi  DD.  pro  &  conrra,   At  ego  ho> 
die  in  cauDaliqua  fudineo, filtain  nobilen) 
cde  admictendam  in  bonis  exrra  tetriio- 
lium  nrts »  quod  ipfumilltus  territorii  Do- 
minus  facitius  admitter,  quiai  renun- 
ciaflet  omnibus  bonis»  quiaut  vult  Nicol. 
Everhard.  jtin.  vo/mm.  z.  (o»f.      aum*  48. 
&/ff.  eamnc  admittcie  non  pufTr,  urpo- 
t^propiioptackoexclufam;  verum  qtiiain 
ilida  caufa  frarcr  nobilis  diflulit  foroii  Cax 
(ongtuani)  darc  doton  >     io  dubium  iia* 
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hcbatui  confiietudovel  ordmatio ,  dixi  £• 
liam  interim  immirteodam  ,  Gilmannus 
Symph.  pttr.  \ .  ttt.  7  voto  ntim.  187.  prout 
^calimenra&  cxpcnfaspendcnteliceei  foi- 
vcndas  fore  ,  per  diverfa  decreta  feu  (en- 
rennas  prov:fk>nalesobrinui ,  de  quo  fupra 

LtttifMSiCtum  fuir,  fedqnia  &  frarer  hat- 
reditatcm  xre  aiieno  gravaramallegabat,& 
italcgittmam  vcl  do  em  telnxare  nolcbac  t 
qi>a:rirur»  an  H  priusvelit  folvere  xs  alie- 
nuin»&  offerar  cautionem  .  audiendus  Hc  , 
dequovide  Raudenfem  ^^»4/0^.  ifiap' 
fend.  p4r.€.fm/f  num.  ft.  ^  ft^tf.uhi  pro  &C 
comra  arguicur-,(imile  apud  Ancon.  Fabcum 
de  errore  prtigmiu, 

Rurfuscgo  refpondi  in  cafuubi  parcn- 1^. 
les  fiiulibus  pro  dore  alTignaruni  quatuoc 
milha  aureoium ,  qux  ,  eredlo  delupct  in- 
(Irumenro.in  favoremfrarrum  parernz 
marerna:  hrredirari  renunciani ,  fcd  poO- 
quam  unaex  di^is  (orotibas  pofl  parcnrcs 
innupra  moritur,quat(itum  an  fororum  filic 
cum  patruis  (uccedanr.rariodubti  dcfumi> 
rurex  Ovalcano^^r  idecif.in  indtce /it» 
Ai.incip.  MAtrimomMm fne  dtnunctAttoni-^ 
hu  (^c,  quafi  dosnunpett  ;  ni(i(ccucisnu> 
ptiis,po(nc  ,  per  Dodtoresibi  allcg.  &  ita 
judicatum  ceferr  ,fed  incafu  prxfenticon-  ' 
trarium  refpondi  fcil.dotemillanirranfmic* 
ci  ad  harredes  per  raitones  &  DD.  alleg, 
apud  Vinccntmm  de  Franchis  Dectf.  NeM- 
fo/it.  6x9.  ubi  proponiturcafus  ,  fiforores 
proptcrmafculos  fuerinc  cxciufae  ab  ofnni 
fucccinone,  fictamen  qu6d  fratreseas  cc- 
neaniur  dorare  quando  nup/etunc  »  qu6ci 
harcdos  tranffnictacur  ad  hxredes  cciam  eo 
cafu.  ubi  ance  contra^as  nuptias  murtux 
fuerinr,  &ira  judicatumfuifle»  jpfe  Caval- 
canus  d.Ioco  concedir,  qu6d  hujufroodi  rc- 
li^a  U  dcbitaquoad  legiiiroam  ,  iion  finK 
Rrrir  5  con- 
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conditionalia  ,  ideo  rcncmcnd  ,  quando 
dos  fucccdit  locolegitimx,  illam  tranfmit- 
ti  ad  hxredcs  ,  ctiatii  non  fecutis  nuptii*  , 
Mantica  dt  conieSl.ttk.vilHnt.  lib.  n.ttt.  ij. 
KHm.  it.  fet^.  Surdus  de  ttUmentis  ,  tit.  j. 
<^Hi.fi.\.nHm.G\.  (Sft<\<i'  &  nnm.^^.  quando 
Joco  lcgitim*  fucccdcrc  dicatur  ,  im6  in- 
diftinftc  aliquitenent  in  cafu  ftatuti  cxclu- 
dcntisfilias  crga  dotcm  ,  vcl  renunciaiio- 
nis.quod  tunc  fcmper  dos  fucccdat  loco 
legitimx  Tiraquell.  /*  ifi  unfHdm^in  verb, 
fufcepit  nberos^num.iii.  Cod.de revoc.dondt. 
ibi  Dodorcs  allcgat  ,  quibus  adde  Vivjum 
dectf  41  f.  nmm.  ^.&fe^.  l'crcg.  decif  j. 
MHm.  ^./ib.  u  Ccphi\. conf  ^6  nnmer.  if 
fetiei.  Uh  I.  Alexand  conf  lii.  volum.  6,MMm. 
j.  vide  omnin6  Vivium  decif.  ^fj.  an  au- 
tcm  mafculus  cxcludens  ftrminam  vigorc 
ftatuii  tranfraittat  )us  hxrcditate  non  adita 
in  tctministradit  Surdus^^^f//^  liS.ficciiam 
in  cafu  primogeniturx  ,  quando  c«tcci  fra- 
trcs  forti  Principcs ,  Comitcsexcluduntur, 
quid  Sc  quantura  ipfis  dandum  vcl  aflli- 
gnandura  fit,  vidc  Befoldum  in  theftHr» 

frdntcolit.  A.verb.  abtjffunDcne  J&erreti/ 

num.  4.  quam  cxclnfioncm  GiWiA^peadgef 
vocant  ,  vidc  ibi  Additionatorcm  jundlis 

traditis  eadero/f/.  ^^.SibgffonDfvre  ^inDcr/ 

Mum.  f.  8c  in  prionbus  tcrminis,  '2lbtl)CilUII0 
t>tX  Ofrfc^alfien  &  tntrda.  de  Retid  fue- 
tejfdtjfert.i^. 

,  Rutfuspriusftatutumintclligcndun»  vi- 
detUT,  ut  rantumab  hxrcJitatcdotantiscx» 
clufa  ccnfcatur  Cavalcanus  ^4r.j.  decif,  %. 
•«w. 'p.e^y^f.  ^'"c  inufu  pradico  obfcr- 
vati  cernimus.quod  fili«  plcrumquc  renun- 
cicnt  bonis  patetnis ,  matcrnis,  Scfraternis 
innfum  malculorum,  quo  cafu  camcn  maf- 
cuUsnoncxttnrtbusrcdintcgrantur,ut  fupra 
ot  CavakaM  did^um  fuit,  &  czomacur  ui  • 


N  St  YLO  &  StATUTO. 
teria  reBUnciationis  apad  Craver.  conf.  974, 
num.  if.  &  de  cfte«^u  renunciatioais  tonfil, 
i%9'ftr  tot, 

In  hac  materia  de  meribas,  obfcrvantiis  ,  itf. 
ufibus .  ritibus,  ftaturis  &  conluetudinibus 
licetmalcaadduxeriro,cainen  adbac  infini- 
t«  de  iisdicenda  Sc  agenda  rcftant  ,  prcci- 
u^aucero  ut  flc  ego  invctcratis  mcis  roori- 
us,  anucf  udine ,  &  obfcrvantiis  pravis  re- 
pudiatis  ad  Dominum  meuro  me  conver* 
cam,  quandoquidero  in  peccatis  fiiro  natuct 
poftcam  voluntariis  volutatus,  &  in  roalis 
habtcuacus,  unde&  fcrreanaca  eft  peccan- 
diconfuetudOfCuius  vincula  diirolverene- 
qaeo,  quippd .  uc  dicic »  Publius  .gravifti- 
raumeft  confuetudtnisimpetium.quc  enioi 
(eroel  inoIevcrunr,evelIi  aoopoITuQC  ,  coi 
conrenic  illud  Poecc: 

Utmttmtri MMtif moi  mmtdt Gtrmdmid moroi  ■ 
Fomiri  d^ttU  tfi  fm^  fidemiridtm. 

Etilludvnlgacuro.* 
^t  ftmtl  tfl  imtmt*  rttims  firtdhit  tdirim 

TtftMdm  

irauc  fi  djxenm  nunc  incipiam(ficut  ScPrt' 
vtrb.  cdp.ii,  dicitur  adolelcens  juxta  viam 
faam  etiam  cum  fcnuerit ,  non  rcccdct  ab 
ea  ,  idcirc6  ralis  jam  radicacs  confuctudf- 
oit  cempuseft  ut  mc  emcndcm  )  ftacira  ta* 
racn  adcft  pcccatumprxforibui,&  erigitur 
advecfiis  me  inimicus,&rcnct  mc  confuccii- 
do  ratli  ccnacicer  &  invitc.Thoroas  aKem- 
pis  inJolilo<j.  cap.  4.  ubi  pnlchra  &  pia  ad 
p[opontum,&  Cicero  in  orat.  pro  PmbBo 
57^4 : Omnibus ,  inquit,  in  rebus  /udices, 
quz  graviorcs  majoresque  func ,  quam  quod 
quifque  voluetic,  cogitavcrir,  adroi^rit,no'Q 
ex  cnmine,  fcd  ex  rootibus  ejus,  qui  argai- 
tur.  cft  ponderandum  ,  ncque  cnim  poceft 
quifquamnuftrum  (ubic6fingi  ,  ncquecu- 
mfquc  vitarepeBie  mutaii,  aat  oatuia  coa- 
*  •  '        •  Ttiti. 
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VuiViKATA,     CaP.    XI.  tfk^ 
"▼erri,fienio  repeatd  flr  Ainimaii  neme  re-  g\i^inns  $m  ett^ejf  /«$$'j.SafpinhMn ,  laqw, 
pentc  tnrpiflfimus;  qucmadrtiodum  &  Ar'»  iigauis  non  fcrro  alieno,  fed  mea  ferrea  vo< 
hoiclcs //i^.i.£<W>  Omnes  virtuies  iuntarei  vcife  meum  cencbar  inifnicus*  0c 

.  leomnif  Ttci»  <s  coo&ccndine  boaoram  iiidefiiaetmilil,leectatj  ex  pecvec/a  enini 
vdprtVormn  •Aonmeencrantur,  unde  na-  voloncace  fiiAa  eft  confiiciiido »  8e  iam 
Vam  Avetbium .-  Conkietudo  eft  altccn  ot-  >.  confiiettidioi non  reHftitnr ,  fada  cfl^nece^ 
tura,  qufa  inftar  novz  &  acce^Ioriae  narurx  firas,  quibusyquafiquibusdam  annulis  fibi- 
iociiiiiCytirgec  ai^e  impellit}  hincS.  Au-  mer  annrxis.tenebarmeltri^c  durafervitur* 

Eapropter  Han  fttitmerito  tineeo.  tjMidfiae  'illa  rteMd  coHjfpeftttline,  Jineimmttndnits  vi- 
deri  ifom  pogttmtpeccMiA  me* celdmtmr  tfmmt  imfmmtJtiHm,  Ji  videmtmr  fmnt  deteftttinlttt^i»' 
ftttu  BK^rihHitiiij  ^mw9'tiiiMHt  iit§b  W9^Miiit,jni4tn  aft  firmumtt  fmftrt  iiit  «ao- 
fiimdm^  ifmitmiffttmiifuiNmt  l#,  "Dmmimyfitrtfiim  fS'  tm^^tifHr0t*^rtiiii0i» 
timm  imwm^ri%9rdnim  commmtes ,ftenim  Viri  fttmai  ceirmmte cemfmrfrr  refvrmidM^f^ 
mb$mmmegom$tmeifOMifimd  Tr$hmmt$l$toijerieortUt.vttd4m,  CS  rogem  mtomemimmett  deliHii  im 
-^Sdnftmimetmo  fimt  dtfmtm^  ^perpetitdob/ivionipropter  nomenJan£lMmtmmmtraditM,^mifi' 
mittmim  com^e£im  dtvinitMtit  memte  dmhitMr  tmdfericerel$Mm  confe^mi^^memMdittotimm  QfS* 
J^tmmrdmm  feeijfe  /ego  ,^Miin grmvi  mmrh  vifmt  eft  a  Stttkmmti  tiecmfltrfjmide propris  it^H^ 
,  titi  fmmrmm  mtritearmmfreirfmd^rretmy.ftueery  imtfmitymomfmm  dignme^  ,  mttpr^trii» 
ftffmm  merhtireaHumohttnere.cAttrmm  dmp/ici jMreo/rtinens  i/iitd  Dominms  memt  httredi" 
tttteftit  Futris  merito  Fafiioiu,Mltero  tp/e  contentmt,  MlterMoe  mtht  donat,  excHjtu  d$n» 
jptrt  mthtiUmdvemdicttms  momcomfmmdttr,  Audlur  vita;  cap^^^  tfm  mec  ego fomAatU^^  cer 
bmmHimtmm  tmurttmm hsktttrt P&J.  {o. ^mitidtffsmtt^tt  ^tfrg  uind^cc^c^ ,,4^'^ 
eems  rt^ititt ffHmmimetsbtimimmmJtStsitwtt,  ^mittimtBms^mmt^^^f^fpft^  ^itififm^ 
^ihmftitm:  v  ,       .r -.  f,. -i 

.  -f&^iiiilfti.  .  Tcrra  frcmat,  Regna  ajra  crepanr,  ruar  orDis«oic«fc-*    ;<       -t  , 

Cui  comescdCMRiSTUs ,  tuilla  ruina  nocet. 
mtcjMle  eor  hMbere  fojfmm,  mifidtme  tme bMieMm,  mec  ^mod  hdieo, ttbi  d^re  peffumfutt  te%  ^miti  ^ 
M^^fi  wt^  m  fmtie    MffmttMBiimt  itrn^ti  perverftMhmt  me^tu  kmi  ttii^utd fMCtrtJmtmt^ 
.  ^iteart  f^/hm*.mi/itm  Dtmdtdttii^fimgiiUiigrtmi^  mmiitmmwstmmtulidtsttitmttritt 
tfHod     /ibenter  fMcis,^mlMDmmimeJtim  hnm  ^  mifericers  et^t  etiMm  domm  tmM  cerones  im 
/n        S.Augullinus  cpill.  ^105  xova.l,ide'o<imetime tUiht  idemSMmOm  dicit :  Ovie perditm 
mmat^mMm  reverteretmr ,  mifi pii  Pt^oris  miferteeirdiMmctmfeijmgrttttr  •  himc(S,Spon  Jm  m 
Cmtteit  Spomfmm  fmiamttd  prmjBmsfmtsetlUgetieUt  imvittmt  tiit:  f^tmiMt  eUleQmsmems  im 
luytmm^fmmms%iSttmttdmttfrmtimmfnmtrmmifsitfmmpkOimmmt»  Bt$iifu4$  tn^uit ^&Jkisuo- 
.  jqrmnsad  Hed.quarflii.^ro^rw  mt^m  rttifprt  ^0trnMpro  brt^Hsts^fro  morttmrisftmt' 
fcrviventiM  &  habere  Domimmm  dtl)itorem  \  Dmergo  Domine  ,  mtdefoJitM  hMCpeccMndi 
eonfnetHdine,  infMnguine  tHoemundatH^,  vitdemendMtM  tuctfiMm  fruUmt^mos  mt  eonfe- 
/fjmmr  feto  donmmjftritm  fmmOh.mt  neKCtmfmetemteemere  yfedDtvinttMttj  reretAerfm 

f9f«ip^fmemlmrmmt* 

XITU. 
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TITVLVS  DECIMVS 

lujlitia  in  Temfwre    prdtrxtu  temporis  'VHlnerata. 

C APU  T  PRIMUM. 

Temfprti  Legis ,  PriviMa ,  ConveHthnes ,  C^nfcedenithHes  hodie  nimisfdcitilt, 
qtMndee[ue  feni,  qnandaque  maU,  imo perfsfe  ^  himines 

enm  iUis  mutart, 

I,  gj^H!  Audequidem  inficias  4u/A^4r.f.t^.adc6omnjacom  inceplre.de- 

eo.  quin  Icges&  mo-  (inunt ,  cui  nafci  concigit,  ei  mori  teftar  , 
resfuum  xrumhabe-  qui  hodie  dives  eras,  pauper  eft^hinc  Pcera: 
ant,  temporc  varien-  tfJmdUi^Mda^utfsrnu^MMadt^ufVtrtmeft 

tutfii  mutentur.  ple-  Omnia  aliena  fum  )nquiiScnec  tnProver. 

rumqiin  detetius,  ri  tcfnpus ranmm  noftium^quotid  eendcteri- 

quantumcunq;  bona  or  pofterlor  dies.atque  ui  mantimis  irnibuf 

mentc,&  initio  vctc-  inod6  anda  a(F]uir,modd  rcfluit,ita  huma> 

rum  dccreta ,  ac  pragmatica: Ifandlioncs  in-  nar  rc$ inrerdum  rubjcdiis  incrcmentis  alle* 

du£ka  cenreantur,  tamcn  fucccffu  temporis  vantur.fcd  etiam  majonbus  damnis dcfcruti- 

proptct  humanx  naturx  corruptioncm  ad  tur  ,  quod&in  lcgum  promulgarionibus 

varios  abufas  rapra  vilcfcunt,  cum  hxc  fit  (xpcaccidtt,quapjuftc,hoceft,fecundum  lo- 

omniin  re  animorum  conditio ,  ut  a  ncccf-  corum,  temporura ,  rerum  Sc  perfonarum 

fanis  orta  p*imi  ,  cunda  pcrvcncrint  ad  ni-  conditionci,  qualitatcs.circumftannas &  vi- 

mium.Plinius  U.\.Hifl9r.c.^.c\^oA  quandoq;  ciffitudincs  rcgi  ac  Juftiiia  adminiftrari  de- 

inhoneftum  vifum,dcindi  honeft^  ficri  pu-  benr,quoniamhumanaeaeftconditio,ut  va- 

teiui  Hcring.</f/fi«>rj^c.jj.».49.pro  quo-  riatoicmporc,&  illx  varientur././>rrt/4  re» 

rum  confirmarionc  rcpctoqux/>4r/r  i.fif.i.  tum,ff.ad  L  F^/ir.unde  &:mutatis  moiibus 

Ae  Admirt^a fuji  c.^.^  f  deClem  e  6  de<y£'  jura  muranrur  humana,prxfcrtim  ,  quoties 

quitdtepaffimyCf  defttflit.Fori(^PoU  c.\.^  evideni  ncccftitas,auf  publjca  utiluas  idcx- 

ij.didla  fucrc,iun<aaA»T/r^f.7,f .i.&Covarr.  pof<il,c.ir0« deht,deconfmtKC^j^.qK}imob' 

in  releEl.c.jllmm  /*y4«r,;>.i.dcmurationele-  rcmprivilc^iumEcclefiisab  inino  juft^con- 

gum,  lucccftio  tcmporum  inqunSymmach.  ccflum,  fiiuccedente  lemporcfiar  prijndi- 

344  placira  priora  muraviti  fic  &  Ifges,  fcd  cialc ,  &  nimisdamnofum,  mcrit6  rcftrin- 

nonfinccaura,&  qux  canfxadcftc  dcbeanr,  gi,moderartacrevocari  porerit,  c.dileQiM 

Gtotmsde*>ire6e//i  /ih  t.c  lo     14  fcitum  c.fuf^*fittmJiiel.x,dedec/mtf,c.fmiMfiui' 

eft,&  exoraculo  (criptum.nihil  conftat  loco  (la.S  verMm.difl.  6i.  permaximc  fi  fnciprat 

ftabili,&  nibil,  quoftar  loco,  ftabt,  omnia  eftedamnofumpubl.ufhtati.  /.fi.C.fi  contra 

ftcrnct  abducetqac  fecum  vetuftas,  Senec.  $Hsve/.mtiLfnk.tdamn9f4i,C.defrec.Imf.of. 

dt  ^ua' 
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VULVEK  AT  A, 
it  ^U9  Utius  agit  ^drhof.  fuprA  de  Admi- 
fttf.lHji .alle^.M^tii  &  didum,quomodu  Serc- 
nidjmui  Pr.iicepsJEIedor  modificavcritpri- 
▼ijcgiumhoc  bclli  icmpore(cum  alias  cla- 
yiunjcivjtatiscuftodia  adSenatum  &  Con- 
fulcs  pcrtciiuent  Mctf.  tom,  4.  decif  Cam. 
/mp  it  ».54 Jcui  convenit  illud  Poctar. 

Ttmfortins  miditin»v»ltt,iMt*  ttmptrtfrt^unt. 
E/  d»t»  non  Mfto  ttmpert,  r/ina  nteint. 

Et  illud  Eccler.omniatempushabcnt,  ita 
jut  fatuus  d  catur  ille,  quicxtra  tcmpus  ali- 
quid  fiicu.cjuia  omniafuis  tcmporib.dcbenj 
convenircc<i./J"£ff/. 25.^.4.^00  cadcm  om- 
nibus  decora.4//  Tacir.6.y/w»4/.3deo  ctiam, 
ut  &  bcncrida  malc  fcu  diccnti  rcmporc 
nonJocara.ettam  majcfadta  ccnfcantur,ut  ait 
EDn.&  Tull.t.o^f/or.lic  &  tpfc  Deus  remu- 
ncracquod  bencfit  ,non  bonum  quod  6t , 
JLuc.de Pen.<»  t.Cond.n.\ /.  Cvd.  de  Cond. 
froc.Si  prxtcr  juraprjcdi^la.murationcmita 
jurtam  perhibcntia,probant  quoquef4/).«/f. 
dijiinn.x^.ttnic.tfi pr.Cod.de  Ctiduc.  toll.  D. 
Thom.  i.i.^.y7.4r/. 1.^^^.104. 4r/  j.  Arifl. 
j.£rA/£-.f  .y.confimiliter  il.Aug. \.de  lihr.ttr- 
i//r<r.6.dictr,  lcgcmjuftampo/Te  ,  pcrtcm- 
pora)ufta  mutari ,  mutaia  cnim  Rep.  ejus 
ftatusquoquemutaridcbcf.qucmadmodum 
poftuljt  intcrdumvcl  tcmporum  ratio,  vcl 
rcccns  &:nova  motum  rcgula  ,  ut  anriquac 
Jeges  rcmpcrentur  ,  immutcntur  J5c  abro- 
gcntur,undc  Claud, 

fri/cMmifut  refmmunt 
CMnititm  ltiii,tmtntiiintHrqut  vttu^n 
jtttiduntqut  nevd, 

Qijoniam  in  mundo  ius  nullum  flabijc 
cfTe  cccinit  vcrfus; 

Ortut  tunau  Jutt  rifitunt  finimfut  rtfifiunt , 
£/  rtdit  in  nthilmm  fuedfuit  mmi  nthil. 
EtiuxraBoeciuni.' 

Rtfttunt  ftefriit  f «if •«  ritnrfm 

Riditufmt  /ingulMiMuJiut, 

Nte  mMutt  uBt  trtuiitm  ndOf 

tars  li^ 


Cap.    L  87J 

Vifi  quedfini  funxtrit  drluim, 

^tMbtUmfut Jaifieint  orbim. 
lra&  Rcgna  luosfaralcs  habcreperiodof 
exornatur  apud  K\ocii..decontrtl>  c,y  n,  IJ4., 
(Jfe^y-  fuij  fpaciis  tranlcunt  univjifa  lub 
C(clo,loI  deficir,luna bborat,  fydcracaJunc 
Lypf.ii6.i.decenf}ant.e.i6.lcgts  mmantur  ia 
zs  incifir  Manut.  inprttf.  omnium  ,  in^utc 
Symm.//^.g.r4^.27  iuga  fir,nam 

Omne  fuodnaiurMpMnni  crtMvit  * 

§luMntumiibet  firmum  vidtM4,l*btfcit 

Timfiri,tuUmgo  frniiU  tu  cMdutum 

So/vitur  ufu. 

Tamcn  Sacc.de commer  CS camh.^.i.tjj, 
p,i-amp/.ip.n.S.(^  lo.licet allcgct  DD.quod 
lcxhumananonfit  cadcm  apud  omncs,  fci' 
varia<>ilij,tamcnhi)cdcclarat&  nititur  pto-' 
bare.qtioraodoilla  eadem  fic  apud  onmes»  \ 
&  invariabilis ««.if.il.  j^.  fed  hoc  inter 
omncjconftat,Quod  iusdivinum  &c  natura- 
le  immutabile  fit.unde  dicimus.quod  rcs  de 
facili  revcrtatur  ad  fuam  naturam  &  origi- 
nem.prout  fupra  de  ratione c.i.^x.  quoquc 
probaviea,qujcratio  naturalisdi<aitat ,  fixa 
&  ratamancrcnihilominus  Catholice  dici* 
musiomnia  vana&  tranfitoria,  practcr  anu- 

Dcum,&ut  dicitPocca:  '" 

T>anfit  honet ,  trMnfit  fertuma,fieunia  troiffa 
Omnitfed  tantumfamMftrtnniitrit.  ^ 

Et  quamvis  bona  inftituta  ad  ungucm  fer- 
varidc,bcrent,tamcn  hodic  mulii  nova  i»- 
ftituta  introducunf,non  quiabona.fcdquia 
nova,mutatio  aotcm  omnibus  in  rcbus  , 
inqQii  Volar,//i.  J  practcrquam  in  malis  , 
pcriculofifljma  cft ,  etiamfi  in  melias fuerir, 
faltcmad  tempus  periculo  non  vacabit.quin- 
imo  neque  ipf*  leges  humanr  facili  aut  fi- 
neiuftacaufa  mutaridebcnt  fccundumDD^ 
paflim.pro  quoinduco  illud  Plinii  &  Ta- 
citi  j1nnai.t4-  fupcromnibus  ncgotiis  mc« 
liusatqucred^iusolimprovifum  ,  &  qu« 
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<i«in  tot  jam  fxculis  prolatam  &  divuiga- 
fam.n.hilciicatiir,  quocl  pnns  lii^lnm  noo 
/it.nihil  enim  fuh  iolcnovum.nccvalct  quif- 
quam  d:cete,  eccc,  hoc  icccns  cft  Ecclcl. 
M^.i.rcmpcrquippe.ut  ait  Thuciclides,  ca- 
<km  fabula  inmuncio  agitnr  ,  hinc  Cy;ns 
apud  Xcncphontcm  jam  monturtis  h.  os 
^uoshiicealloquitur  vcibis,  Difcitc  cx  lii, 
.quijiK)  fitfla  fur.t  &:  Tacitus,il  v^«wj/.om- 
nia.inquit,  qnx  nunc  vetufliflima  vidcntnr, 
iu^ic  npva.invetfiralcct  hoc  qnoque,^  quod 
^odiccxemplistucmur,  interexcmpla  crit, 
^pfie  non  potcrunr  hodic  fcnptorcs  rerura 
/lovitare  ,  prodcflc  ,  vcl  uii  mnlti  putant, 
flaccuc,  ;?rgtl'ctiim  li  ,  qui  jus  civile  pro- 
^ientur,  quoiumillud  cfl  propnum  ,  ut 
^aiidcni  icm  fexccntics  rcpctant ,  vcluti 
.cor.qucritut  l<.cinaldus  RidoIfius/«  epi^o- 
/a  ^MaJumad  Fr.t»cifcftm  f^tvlum,  ruflict- 
.ebantquondam  fcripia  ]utifconfulcoram 
Juliani  ,   Pomponii  ,   Scxvolx  ,  Pauli, 
jUjpiani ,  l'apmiani  ,  cxterorumquc  hujus 
iordinis  vetcrura  Jureconfultorum  ,  nunc 
vcro  dcpravatis  hujus  fxculi  moiibus  nun- 
xjtiam    ccfljntc  fcribcndi  liccntia  in  im- 
mcnfum    crelcunt  librorum  volumina, 
hinc  locosc  ,  imo  ferio  ,  bcnc  ,  Dominus 
Mdchior  Hjfldt  P.^tntius  quondam  Am- 
pliflinii  Scnatus  Colonicnfis  Appellatia- 
oumCommiflarius  ,  quemadmodum  pro 
fuahumanitate  mihi  erat  familiaris  ,  cer- 
ncn**iicnm  Bibliothccam  ,  omncs  libros 
aoroburcndos  cflc,  uno  cxccpto  ,  in  qoo 
unica  &:  fola  vciiias  habcrctur,  diccbac  « 
quia  abrolutifapientiseft  non  duci  opinio- 
nibus,fcdccrto  verum  tcnere  ,  Cic. /li.  4> 
Acad,  ^«4y?.quztamcn  veritas  pcr  multi- 
xudincm  librorum  Ixditur  ,  oppugna- 
lur  ,  5:  lcgcs  ipfac  deprav.intur,  quamvis 
pplicati  polfc  vidcatm  jllud  Poctjc, 


Cap.  I. 

Curcrefcant  nudrtj  tot  M^i^ae  vofumina 

jnris 

ln premptu  caufafP,crefcit  ff^''},  doliu. 

Cuinenim  hoc  calamitofo  f.TCulo  ingcma 
hrminnm  a  ptifca  nnccritace  digrcfl.i  magis 
fiudiofafint  sd  machinationes  .  tcchnasSc 
fraudc$f:ibiicand,is,  &:  rcpudi.u.t  qiiojam- 
modo  humiliratc  Chnftiana  ad  Eihnicorum 
ruperbiam  ,qui  ipfis  gcncroflt.TS  qua:dam 
vocatur.dilabantur.  ac  ita  vitia  ipfx  virtu- 
tcs  vidcri  vclint  ,  nihilquc  aiidcre  rdiilum 
flr,r>on  potni  nonfaccre  ,  quin  faltem  rudi 
Minctvacontra  hujulmodi  mal.i aliquid  iu 
lucem  cdcrcm  cxticmam  limam  dodiiort- 
busaddituns  rclinqucns,  quandoquidem 
jamadcztrema  pctvcntum  c/Tc  alii  dicqiKi 
&  quisdubitat.^^nam 

Sic  vivMnt  Uomines,  veluti  mfirf  nulla 
(juatur 

ytut  velut  inferKWtfabula  uuda  foret. 
jiut  velut  i»  fuferii  gltria  nulla  f»ret, 

Cum  videamus  quxcunque  fcrc  vitia  , 
prxrextu  confuctudinis  cxcufari  ,  flvein 
hodicrnos  hominum  moresvitiura  rejici,ca 
poptci  hominumcflculpanon  temporis,ne 
dicas,inquitS  Hiero.fuperillud  Ecclef.  41, 
Non  crtdiccrepriora  rcmpora  mcliora  fuc- 
rc,quam  nunc  funt,virrutcs  ficiunt  dicsbo- 
nos,viciaroalos,nam  quamvis. 

V 

Temporamutentur    notmutemur  iu 
tllis, 

Tamennoftrum  noneft in  vitiisaccrefce-  ^ 
rcfcd  uttempusadplenitudincm  fuamcur* 
iit}itanobisadplenitudinem  (cupetfe^ionc 
Sisii  X  '  virtU'» 
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VULNERAPA      CaP.      II.  ^77 

(!)mnu  vi  &:  audach  poffidcntur.non  ft-  didit  iS:  icliqaic   ,  &  tamen  nimis  fccuri 

<ies m  hominibus»  nonpax  ,  non  humani-  vivimus  .  &  haud  rcHctf^imus  nosidtlldJ 

ta$,nonpudor,non  vcritas  cft.  &  ica  neque  Pocti  Graeciapud  Ficinum: 

fecuricas.nequc  regimcn  ,  nequc  rcquies  a  fdlitmur,(^  cact  morte procnl tjfe pMtamw 

hialisulla,  modo  nempe  totius  Alcmannia;  liU  tamenmeelio  corptre  cUufaj  teet. 

nobilitastumultuatur  ,  omnisdenrqueccira  Quando^uidem  ex  tllnmtferi  ^uanafci» 

Concutitur.  iicmunc  ubique  bella  ,  omnes  mMr  hora, 

gcntesfuntin  atmis  ,  6i  Chrifliani  fc  in-  InvitA^MN^omorscomes  atrapeae, 

viccnl  oppugnant ,  Civitatcs  principcfqud  Partemahtjnai/ita^femperfitratur^ipsi 

Imperii  Romani,  (am  inter  fe  prcliancur  t  DtmtriMtt  vitam.fja^Ubet  horafuam, 

qus  finguia  ,  funt  figna  futurat  &  indubita-  tt  morimur  feuftm ,  (J  mtmento  extin^ui- 

tae  nodrzcalamicatisihadcnus  ille  ,quoni'  mur  uno, 

hil  veriushoc  cenipore  ,quO  pracdiifla  ubi-  NonfetHs  ac  Lampas deficiente oleo, 

que  nocoria  &  communia  func  i  dici  pocc-  Qiitn  nunc  ah  mifcrildum  loqum.ur^mo- 

rit  ,  nocoria  cnim  nort  cgcnc  probacionf,  fimur.belliflimc  igitur  Epi<aec.  tn  Enchrid. 

fed  fcipfa  oftcndunc ,  quafi  omnium  aca-  ^4/ i8.mors&  cxilium^inquic&omniaqua: 

tumcrimina  .arqueomnium  fcclerum  im-  inmalishabencur  ,  ob  oculostibi  quocidic 

manicas  inhzc  rempora    ceu  in  quandarri  verfcncur,  omnium  vcro  maximc  mors,  lic 

fenrinam  conflnxcrinc  >  adfunt  modo  pcri-  nihil  unquam  humilc  cogicabis.ncc  impcn« 

culofa  ac  fxpiusdcnunciata  cempora,  adcft  fc  cupics  quicquam.&  tamen  vix  millcfinius 

Buncmare  calamicatuni  &  mi(criarumfupra  anirauni  (uumadvetfusea,quz  pufTunt  evc 

mifecias  &  calamitatesobfcflionii  Jerufa-»  nire.fatis  dccenter  &  Chriftianc  firmat ,  toc 

lero  relatas  ajofcpho,  hafce  plagas  prxfcn-  prartcr  domum  noftram  *  dicit  Scncc.  ai 

*  tes  &  futuras  ,  ccrrxmocus  vchcmcnciftinii  Aiarc.  cap.  6.  ducuntur  cxcquix,  de  mortc 

prxdixcrunr,  proutdicir  Pfalmifl.  torrentei  noncogitamus,fotacerba  funcra  ,  nos  to- 

tniifMttattt  conturkaverMntme^tdeo  commo-  gam  noftrorum  infantium,  nosmilitiam  6c 

/4  efi(3  eontremuit  terra.fMnddmenta  mon-  patcrna:  hxrcditatis  fucccftloncmanimoco- 

iiHmcontttrhataCi commotafunt.,  tjMtntam  gitamus,tuc  divitum  paupcrtasin  oculosin- 

Tietu  tratmtji  tii    afcenditfumMS  tn  ira  cidit,&  nobis  nunquam  in  Inenrcm  venir, 

0  facit  f/*/,igitur  dum  cempus  habtmu$,o-  noftras  qiioqiie  opcs  xquc  in  ludibrio  pofi  * 

ptraribonum  ncccfsccriiS.Paul. <t<^  GaUt.  tas,neccfsc  eftitaquc  magijcorruamus,  qui 

6.nam  ut  ait  S.Bcrn  Strm.ad  Sfljolafl.  nihil  quafi  cx  inopinato  ferimur.neccfte  cft  cuni 

eftpretiofiustcmpore,fcdhcun)hil  hodieil-  advctfa  foitnna  comminuat,  qucm  fccunda 

lo  viliusrcpericur,tranfeuntdies(aiucis ,  &  dccepir,omneicmpusnobi$imj'cn(um  ,  in- 

liemo rccogirat,nemo  fibi  perlii  diem,nUn-  quitS.Bcrnard.a  nobilcx.-gecur.qualiier  cx- 

Ijilamrcdititrum  ccnier ,  prouc  cxornatur  a  pcnfum.nosinccmporevivimus,  &  tempus  « 

fzb.]\i{k.in7ok.cap.\4verf.ii.nttm.j.C^fe^^.  ignoramus  ,  mirum  &  ubftuper.duni  im6 

tamcn  ur  dicit  S.Aug.^ir  ttmp.ftrm  7.  dclc-  horrendum.  quod  non  rccugitcmus  indica 

^^atiooccidic&prxteriit.vulneravit&iran-  tempus.a  quo  pendct  a:tcrnitas,in  icmpore 

/iyiff^niifcf um  fccic  &  abiit ,  infaliccxD  icd<  vivimui^acfi  fempcrhicciremus  vi^uti.ubi 

'       Sssjs  )  enim 
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l7*  JusT  iTiA  In  Tempojle 

#nimeft,qtfcfo  te.qui  comnrfam  affi»is,ci-  qoos     olim  rcptdot  eKfMntniQt 
KDor  Domini«Ill>i  teok  Juftiria ubi  probl-   hocHerno  tcmpof e  ob  ranrarem  vera»  ortbQii 
tas  6«:  finceriras  ,ntinqiiid,  fi  verumrarcri    doxafijHc  pretaris&  probita;is  ,  vildcpk^  ' 
vclinKis  ,  verum  tCt  hodtetQO  ccnij)0te  &jn(lus  judtceiiitu  ,  quippc  in  muhicu* 
jliud  Horat;  ^       dinc  Impiorum  paium  probus  ,  muituni 

PitmMofa  fiiiJiitiiimmiamtfDMsf^  ^ell«revyenir,«imttRienbooicasnon/it, 
vStdtPitreHtumftjorAvismti,  f>effimi8cdem«Iiocem6eoec£j^^.79.Qeqiif 
/^osnesjHtoreimoxdatMTit,      •        li.TCtcmporaalior.iim  imiutione,  autqu^d 
trp^tnitm  vittofiortm»         •      nos  ip/i  cqs  feqtiamur  ,  cxcufabunr,  licct 
Iiemaiius:  nollepecc^re  dicjirous  ,  nam  intexiiiu  bupa 

jRUmskfiurfitgmmrttt^ieft^ntfotit  iB  irabne  injoftis  «Cenon  ppcefi,  haixnis 
u£eiiutAvStRtiiumt  cttJes,  Ht»l$ti  V0»  osmque  injuftitiflE  fimel  lentis ,  .deioccff 
nert4      "  ^Jomfnncor  illu4  pecviilgsiam  »j|»la.na|^ 

h.fidit  ac Jiuprfi,  matusanimos  ,  &  ^contra  malus  ajiimus  , 

glidio  pra:valcr,de  iinibas  optime  di-  .malamcns,5c  adagium,  quod  i  gracis  ori- 
rputai,)usin  annis  iiodieruper  ca:iera  valer,  ginemtraxir  ,  ciiaii  corvi  maimu  ovum  » 
ied  iismsxtmum(Ii|cttmeo,aitTadt.4|^,  4.  floomodb  aotempeccsca  inpcimiciyal^- 
ibfy?0r.  penes  quosaurpin  '4^0pe^|mcipiMe  .aefiapunita  fuermt,  docet  Bati>Qr.  f>.c4^ 
bellorum  caufx.  -  ;        ^ff «/4/?i\r.</^  4ff «/4/.  &  quomodo  hodic 

Quodfichodicrnisrcmporibusconvcntr,   contcmnantur,  &  multum  cftji  vel  leviwc 
ut  nihil  unqu.tm  vtnus  &  magis  accom-  jpuniaocur,  vetuniubi  traoquilia  ci^i  091* 
.^mbclatiqs  dici  poilir,  prztcrquam  enimJioc  aiafideQCi]r«  toqajeJ«aaci,Wlifniut.f/(p.^l» 
^inlocis.luperius  rclaris  fatis  probarumoe*'  4(i«9<iqpnna|idfeiaM|6d^iafaa««^- 
pertrur,ci^rhirq'us  omncs,  hodie  delidla  non  efcuntinqBainadcein|MU4ltio  «^poce  coa« 
'reputari  dclid^a  ,  vcl  pianc  cxiguum  vidcri,   gis  punfahmr.queroadmodumrupra  dcCIe- 
qunndo  illud  commi.ttimus,  quod  priftmz   mcnt.  probatum  oxtac  ,  pacuoi  tgttut  yel 
|]ynceric4ti,  'ptetjrci  ac  iidci  Chriftian«»quo-  tiihiKe  md<ove|B  «tfe.iiociMS  co^opacacio- 
^vis  toriTientbteiiibilinscxiftfmatum  (Qir,jic*  neexiilinare  debes.per^^  .quos  ^«ganiec 
prptn(fenb|t  immfrird  hod'e  applicari  po«  tmlii-Salu.i  eMtrtitntftrit.fnig^^\,  <jui  ^d» 
tcritilludScnecT /i^.  </f  wrffwr.  iy«<f/?. quo-  gnbtrnat  Dei  hb.^.fAg.\(t%.  tanta  eftj:aritas 
tidic,  inquir,  ahquid  ^''ubrijius ,  aliqiml  cle-   bonorum,  inquir,  ut  penc  unus  cHc  videa- 
gantius  cxcogicic  luxurix  furor,uniara  con-   ci]r,vitiis ipfisboneilus  accciiic  titulus,  hinc 
ceknnens^faiii  nbn  runchomtnessd  conca«  ticnlatacgccitliataikbotHmiigtclir  non  vulgi 
Ipifceotia^identibus ,  Scvcntrc,&  oreebn«  vcritatis  peffmi.  fBcerpcetis  ,  /ed  diviosB 
'tenci,  eciam  oculisgulofi  funr,  &:  proptcr   lcgisrediarque  rationis  pondetibus  Iibcan* 
tcmporum&moiummirabilcm  varictatem,    dumeft,  non(atboni  igitur  qiios  compa- 
cgo  totus  hotreo  6c  conircmiico  ,  quoiicjt  ,tativcbonosaircris,poil«juam  ui  cam  pcri- 
'  monita  &  pttecepra  facrc  rcripiurz  Jcgo,  Ac  oalo&  Ac  catbal«nt9  ccB>|)oc«  -  ibcidin^us, 
^^icasSS.P  ur.revolvo,  confidcraodo  quam  rocritb  cuib;&  Polioar* CSckniMO  licdbic» 
'longe  «b  cocu^  ritn>jc»<hftcmof » iiadcivy  B«Bci>cutj  iiiq^49|  l(Pf99|.ff^«^ 
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bnfti  p.itfanur  .poftreiv.a niurnli .rtas  rtfcr-  rcperitur, fed  vis  &  audacia privalct, onlnii 
U  inaits  tanqaam  mcui>i>  Scuctflus,  Sc  (cxus&:  xcaibellaconruUac  ^  tradlac ,  noil 
Uftim  ^/l.xi.ffMtf.l4a4lvigUa  hic  igicur  in-  a;i(Kl6  exteraa  &  finirima « fetf  &  totelUiia  / 

ifUM,  iam  aoce  fttib  pto^tdtt  t\\ix  vitia  quis  fcicannon  Turcica.^  Turcicainquam  > 

cognaca  velamica  cuiqucgcnti  ,  quisenim  quiaGermana  &  Chudiana  paxjam  dtidam 

.  negecuc  in  honiimbus  rmgulis  ,  Cic  Popu-  cxulavir  ,,  &  nifi  Dcus  avercat  ,  Turci-. 

>  Im  iabeSsGaUiam  ecce»  CQgites  ievicacem  £c  cabcUa  magisac  magis  invaieicent  : 

Vaaicat«n.kaliani^  protecviam  i<i  ea  &  libi-  d»t«nt    fignA  nnvgMi  fffmns  pr^skltf 

iiiMm.Hi(^aoiaaHfaftttm  Airicanam.  Gec-  NijubUo  vtum  im  mtMmieimvertimiUtM'' 

maniami  Commen4ciones&:  cbriec.iccm.  f?4ri»      Neque miremur  inquicS.Cypr.«l 

latiusGregor.  Tbolofanus  ,  de  RepHhl.lib.  Z)#>wfrr.ingcnus  humanumfeu  Caiholico5 

4.  CAfit»  4.  mmnnr^  4.  ^Jeqnenftk  iuac  dt*  crcfccre  iram  Oei  »  .  cutn  quotidie  crelcat 

CKur<  ^uod  pOniatur/    ^  * 

S^mifymispMtitmrfmtMMnmiU         .  ,            C  A  P  U  T  <I. 

Qttod  d<:  de  Germania  olim  dixit  Tacir.  tU,  Pictdtti    JeHQm.Jem  tndla  infe  nnffa  /«a»  > 

moribns  Germ.cap. iZ.d\em  nofleinque  con-  firiedtMtnrnitate  excnfari,fed  potinsetm^' 

Wnuarcinpocando.nulliprobruniapuclGei-  geri,(^  an  pm>ie  mtfiuantur. 

maous ,  haiXebitur  aiiquando  ebriecaci  iio-  coDhinui^oiie  pixdi(ftcrum  rrpeto 

BQr,kpluriiiii9mmcriecp>ire,  vlrtas  erit  Sr<kaid»iadi&k  fft.dejfHfi.fo,c$  poli.c.x'/. 

%mtcM^\M* knef*  emf» iQ.iila  iex  qaa:  olins  <y  eu  fmrifd^.j.Sc  exomantiir  i  Zafto  vsl.t . 

iaeonviviis  Graecorum  obcincbat.  pio  do*  '«"/-J  ff/».66.^yef^.&:  ihterminisidem2Ufi* 

ler  a  mulcis  adliuchodic  pradicacur.  Aut  iiscoKfif.i.^.».w6.(S fe^.C^  coKji/.t^  «.^i.quia 

biiMt  I  auc  abeac,  cujus  eiicclus  videapud  peccacaquo  diututniura  >  cograviora  iunc 

Tacituindidlu.loco  ,  quodipfum  tenipore  difiii^.ijiiitdfjtemdeietinf.x.dec»nfang. 

^nwUtp  cxcofi»iir,  Ccd  apud  Deum  non  ac#  O  mffiti,  em^fm,  x,  eh  eemfmei,  &  c(uod  prava 

■cpaatur per nbtata  Mj^>/Sf*  d  Proverh.  i^.  confuecudo  tempotis  curfu  non  Bitnetur 

|aeiliisq<ii  commorancur  invino  &  ftuJcnt  probat  Cravcc.fow/r/.^i^.w.^  ^<  j.hinc  niul- 

•  caiicibus  epocandis,  percauc  nccefTc  cft,  pro  tas  pravas  confnetudincsabrogat,  Cff»////. 

^uofacit&:  iiludjpercrapuiamcibii3c  pocus.  crim.Caroli  Kart.i\.%.zn  vcio  in  foro  fort 

Erric  hemo  cotus^  idem,  vinuro  mnlcum  ^  fnila  coridiecadcii  excufct^  cradit  Tyraq.  de 

tvt  ,  non  muJtuib  diAar  d  morce  ,  Si  poenjemp.canf.4i^tei.&ji4t\\xtvz^vn\(cx<n 

tamen  potaruf,  de  pra-diclis  adnionicus  ,  facit,  invjuic ,  Bor/.^.fc^./T^.mircrior  cfl  diu* 

ilia  tanquam  dira  omma  ceifult,  raemiaifle  turntor  nequam  ,pecciuuin  cnim  quo  antt- 

pociusdeherer.  quius  eo  gravius  cllc  (olec  Cravct.coMy^i^S. 

Cmm^kitexvitreviirmeinereefje  meilteiUe  tt.^.ifd.conj  ^^\e^.n,      uht deconfuctudiHo 

.£ieerieipficinie,cnmte  trahet  mittmefiniei  nuitititiva  peccaci  loqatturiqoam  <ie  qnidS ' 

.  Ncc  in  pra:J.c>i{  lil]iinus,quiao.iinu  ma-  antiquifTin^o  tempore  juvari,  autconBrma- 

i(iia inva)c'c;t,  omiiij  vicioium,  &:  liaudis  ri  d;c!tc.i.^r  fff»/«ff. iw^.oHia  !  iplus  rem- 

«encra  ercbrcicunr,  juAitta  intcric,ac  cxuiat  poris  icgeminiultam  non  validat  glojftnc^^. 

Mm»  paa  4c  vcca  gecmanttas,nQ,Q  amplius  imtere4tera  i6.q.},Ct3Lvci.d  ^«a^a.i.puicht^ 

*     -  •  «dt» 
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exornarur  tn  Fabtano  Juftio.   in  Tobiam  do  cxornat  Fcguera  W/ri/I  ^4- ^/«r.  andf 

trailjif  fMpnbU ffrddipms  iMp.9,dt  gravua-  f  erpondj  maic  voianeauendafD.quodfoau^; 

ic  an(iqui&  condicuidinarjf peFCSit.0c  ^o4  caiio ^jmplex htc  ooo  iAtn. pmiari,iii f um 

£^eebieU^'9.ma\ietet  fedeoiespbii*  qoe  de  fore  ctfili  conailwant  pfrpiftf 

ffeoiccAdonidcfn*  aliorum  abomiiutiones  eflct. 

ipperaiint  vel  magis  peccatint ,  quamqai       f.  contraver^in  iis,  qax  fuDt  Juris  pojI«  ^ 

ftames  idolo cuUum  exh<buc;e,T'de  ibi ,  fic  tivi,(]uamvi$ confuctudo  mala £de  fotct  iiw 

&injurp  noftro  delida  ,  ^uat  iraAum  ^  d»^^  >  ^  taraen  ^nevioleociadiadaravXf 

€ia(m  fiiccelfivam  habeot  •tpagts  poiiiea-  poceft  abrogare  Irgeni  bnanoiaB,  cam  fiio* 

d«  iblic  DD.allegat  Cothoro. V6/.i.rtff.iU  ceftii  icmpof is  valideiur ,  PP.  Sc  caCum  in 

nnm.Jyy^.Sc  in  ii$  fcveritate  utendum  eft  ,  efu  catnium  cx  regula  aliquibiis  Rcligicfis 

l^ac.dc  Pen.i*  IfiejMiS  C.dedefert.Q^Mx  juxta  prchibito,  ata  temporc  inimemorab  ii  pcr- 

S.Ambru(.dia  in  mai^exetcicatione  dct^  fni.flb.refcrc  Zyfxus  dd  etmcil.  f^tdemep 

i)^non  factl^  ^prri^untdr,tt|acnaro^oeTe-  ftmfkk  hwrfkiittttkjfttufkmmljeke^ 

rifnmini^^iUud»  emendarto  morum,  df$*  flmr4tMr,text.  im  tUtf^  pfii^iieqii^ 

,cileLoi^amen  ,c|ua!  funi  virgulta ,  inquic ,  pus  tolht  crimen,  neque  tempotis  pnrfcri* 

Cafliod.  j.  i^p/7?./8.erunt  fi  Mcg!ic;anr'ir,at  ptio ,  Guid.  Papa  <^ffi/?iii.  in  cujus  confir»i 

robora.uiide  I  ai:nac.*^f  deieli.^  /»ar».f.i8.  nMtipn.ctn  adduco  QuodiccuatPhilor./,/*»^ 


fraditur,  perquor  a(f>u$  inducatur  confue-  d^bar»  increpatpsfortiter  ab  uzoreproprta. 

tiidupcccandi ,  qtiumoiiu     quando  excu-  quod  deberet  yerccundaii  »  qaod  rcgnum 

fct  conrueiudoluciin  dclidlis^inquibus  ,  mtnus,  dimitieiec  filiis  ruis  t  quim  ipfir  i 

incetim  pptandum  ,  quo^.  iniquicas  fticiici  pafr^rop  recepiflec ,  terpondic  ^ft »  fi  ni« 

nttnqiiam  cranfeac  in  |odicatum  Fdin.  pai  fliinftcerec  io  «|f^|f tace  ^  majiiscaffien' 

cap.cmm  omMex,  MMm./^  x,  deconfttt.  ^  con-  in  temporis  diuturnitatf  ,  qood  refertur  ia 

ructudoHnc  veiiratc  vciullascrroris  cft,  ut  magno  Tpcculo  exemplor.  iMverb.  refH" 

^wV\Mcd\cnS.Cy^x\3i.contrMPpmfeiMm  Md  tmtio  ,  /4r«jni//0    c^o  jimiiia  audivi& qut* 

£^r/c«^«i»5/f/>/&4««m,re}afiiiabAon«oRo-  demhocrcnda,  quodpofle^retnonfiiraai 

htno,li^,tJrtrufmjmd.eMf,\,f9lmiln2^^  fuiciqttiffiini •  fed cciam  quiultra  aliqoot 

tempotts  entm  pr«n<]iuni  dlciipr  impiam  •  centenos  9P00S ,  tn  fiia  fiimilia  hona  aliena 

\Xi'^i(ont^vol \.  cotf.C^.nMm  \^.r\vixi7ivricr\  habentes  ,  damnati  fuerint  ,  Firma  enlm 

ilcchraii  poniiru.^ta  iit  iiiiii,(]iix  luapte na-  cllreguU  ,  non dimictitur  pcccatum  ,  nifi 

tura  roala  vcl  concia  jus  natutajc,  geniium >  reftiiuatuc ablarom  ,  fiiroum  &  illud  apud 

£c  divinomruoc  >  conluerudo  prava  non  Canonillas»qood  hcretconlctendaai  aoi* 

pzcurec  i  poena  ceroporali  •  fecus  quando  mamqiiedeninAieaoRerare  tencaiw-,  Viv. 

JWn/nctudo  prava  conrra  juris  civilis  dif-  decif.i^$.mtim»9,  ^ttltlmlditt  f€tf  Af*^ 

'*pomionem  indudta  cfl.  ita  DD.  d  ircnti-  monflrahitmr,' 

eouum  opinioncs  coociiiaidc  diftingueo*  IkdcCcpiuiadmiauu  £w'*quopado  ^ 

_    •          ^  A'-'«KRv3m  jacio* 
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ratione  juris  *  aliqui  Puiirici  Rcgnoriim  RcgiyeldominodandoalteriuxJominium» 
Sc  Provincurum  invaliones  diutuirnitate  quia  autem  Dei  volunras  nobisocculca  cfl, 
temporis>  vel  nefcioquo  fatoaut  permtl-  noniicebit  huic  vel  illi  Regi  i  ob  aliortim 
Hone  Det  oppugnare  queant  ,    quantum  peccata » tollereRegna  &  Principatus  eo* 
enimad  pnmum  atiinec  rerponderi  poceft,  rum^dominioque  rcrumfuarum  illospriva- 
eaquxab  initlo  non  valont,  temporis  cra-  re.quod  latiuspatet  ex  addudlisperCcvarr. 
^unon  convaicfccre  ,  ^  ebfcurato  prin-  inreUd.cMf.peccMtump  i.%.\o-  de  re^.  jitr. 
cipio,  omnia requentia  inccrta  eirc  &  ob-  in^tdebeUotkdverfHsifijidtles^An  ^  tjuate- 
{cura  reddi  ,(icuti  &    omnis  adlio  i  fuis  muj /tcituf»  ft,^ui  ^  ^.<)  fttim.^.iiadit 
principiis  rcgulari  dcber,  unde  principtam  quasjuAibeliicaufiiS  ,  quibus  &  fortd  Ro- 
fine  potentius  x(l  raatur  ,  &  cauiapetfici*  mani  ad  bclium   aliisiufercndum  indudi 
entepotiorincipiens  habetur.Ccavert.  tonf,  rncrunt,ibi&  notabilisCxfaris  rcntcntiaa* 
2$i.fium.ifpro^mo  fdcimnt  prdcitMtM  jttrA  pud  Lucam)m,armatenenti.  inquic  ,  omnia 
€^  c*p  fe!j  ttlleganda  ,  quoad  lccundum  vcro  dat.qui  juftancgat.C^^.^  agii  de  renitutione 
rc/pondccur,  necc(Tic.-itcmfatiqnordam  cx  p(>ncnurt)m  bona  (ide  bororum,  vide  ad 
iplis  Catonicts  negaiTe     p.  i.de  bellu  fatts  eum  ,  pradidia  dcclara  per  Zypzi.  lcc*^ 
cvacuatum  cA  ,  dcnique  quoad  tcrttum  te-  quandoque  non  procedere,quoad  fuccedo*: 
pctendafuntdidla,^.!  ^/m.(;^  f/r.t  quodli-  res,qui  nuntcncnturexaminarcfadla  ante< 
cet  Dcus  propter  peccata   hu|us  vel  illius  ccfTorum  fcd  prxfumere  polTunt  ilios  bo-. 
Regis.PtiRcipis.vcl  Domini  .peimiitat  Re-  nqs ,  &:fa(flumbonumfutirc,ninconnetde 
gna,Pcovincijs,&  bona  ibi  aufcrrt ,  c^mcn  roalu,deindcquandoprincipia  ipfa,ucinan« 
aufecens  pcccac ,  (ic  propter  peccata  Chri-  tiquis  fuiet,ob(cura  (unt,vel  dubia ,  tunce- 
(lianorum  Impcrium    Oriencale   eiipuic  nim  oporcec  fentiTe  pro  confuctudine  vel  * 
Turca,quod  tamen  tpfe  iniuftidimo  podi    tempore  immcmoriali  jun(3is  lis  <]uc  tri« 
dct  titulo,  ficdcaliis  evadcntibus  Rcgna  d\xnx\xx  cap.feijef. 

&  ProvinciasedixitipfcmecDominusDcus      Quemadmodumautemin  foropolipec- 
Pr«/.r4p^.ncc  obdaci  quodp./.m.  de  bcllo  caca&  crtmina  diutnitaie  tcmporis  ma- 
didum,&  qdod  Romani  vtrtute  fuaRo-  g's  fordcfcunt.dc  in  foro  fori  dtururnitace 
manum  Impetium  merucrinc,  &  tamen  in>  cemporis  allcviantur  ,  imo  quandoque  ex- 
cegraRegna  occupaverint,  prioribus  domt»  twgumutj./i duhittmff.de pcen.f^uod  exor- 
nisinde  depuKis ,  quandoquidem  ,  (Ime-  natur  &  dccl.tratur  in  Tiraq.  ^r^arn.  r^xo^ff. 
rucrinc  vlrtucefua,  potcll  negari  ,  quod  tn-  c««/^t9.qu  £/f4*r/4  4i.doce:,quod  confue- 
judobelloiliaoccupaverint ,  deinde  Hprx*  tudo  tn  del  dis  cxcufet  ,  prout  vidcmus 
fupponaturquod  Deusillisimperium  Ro-  quodin  Geimania  nullus  propter  ebrieta- 
inanumdedeiit,dcconcc(retit, dici non  po*  cem  puniatur,&inaliisRcgni$proptecfim- 
ceft,  quod  illa  occupaverinc  injufto  citulo,  pliccsfornicacioncspocnamncmotubic,  uc 
ficuti  in  veteri  ccAamenco  Deus  Judaris,  exclamare  liceac  cumCic.ifr/^rr.  oconfue- 
aliorum  habicaciones  &  ccrras  adjcctc  fuQif-  cudo  peccandi  ?  quancam  habes  jiicundica«  > 
fime.cum  ipfe (ic  Dominus  Dominanctum,  tem  inimprobis,^:  audacibus  .cumpoBna|f' 
Bcceidiccre  liceatrcuiiufacis,huic  vcliUi  abfuic,&  liceniiaconfecucaeft,  piius  turfus^ 
?4r///.  Ttttc  declr» 
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dcclara  ptlus  ut  procedat  in  confuetudine  devirt.(Svit$iSttra£l.defeccMt.diff,\.pwi^ 
pubIicain)uAa,fecusfi  Ht  privao,  pudorem  lytmilfs trAdiiis petBonacin.dt  /e^i^  di/ff» 
tollit  ,altSenec.multicudopeccantium  ,  &  i.^H4tJi.v.pH»[}.y.%.  ub.  quod  lex  in|un2 
deHnit  elTc  probfi  loco  commune  maledi-  non  obliget  in  confcieniia.  &  quotmodis 
<Slum.tempu$  culpam  extenuat  ,  inquit  Sa*  dicatur  irjufla,  fHHll.Hlt.%.  j.  in  x.fropof, 
resb.  4.  adiumve  commendat,  quodrurfus  /f/^m.S.cy^r^.quod  nonpoflitinduciconrue- 
declara  ut  prava  confuctuclo  excufet  a  poe-  tudo  conira  lus  divinum,  naturalc,  &  gen- 
naextcriori,  licet  nonexcufet  a  pcccaro  tium  ,  quatenus  hujufmodi  jus  deduciiur 
culpa,Datbof3,iA  cap.deniqaen.y  dijt.^.tbi  cx  principiis  natur*  ,  ficut  enim  nonpotcft 
i!)D.>4//r^.con(ulas  in  canbusoccurtentibus  introduci  confuctudo  concra  jus  naturz, 
Farina.</r/»^iy//7f.^.lo  an,&:  quando  exdiu-  nifl  circumdantiz  reiuni  ica  vanentur  ,  uc 
curniiate  tempotis  pcrna  minuatui ,  ^  reseilc  deiinantintrinfeca:  malz  ,  iianec 
zo.jji  de  }  a:na  fpirituali  84.       conluctudo  introduci  potcft  contra  jus 

fecjtj.junnis  ti»,tjHdtradtt  Mathcfil.^^K^.  77.  geiitium  ,  iia  ncc  uliis  excufat  in  its  cjiix  dc 
^/^i./:/<^<//V/<7.  cjuod  confuetudo  long  fHmi  (ua  natura  malafunt&:  dctcftabilia  ,  Fcltn. 
ccmpoi  is,  tolcraia  pcr  fupciiorcm  Xlona-  in  cMp.eAifH*  num.x.  infin.x  de /imon.?ix\n, 
ftcrii,cxcufcf  coiitravcnicntcsReguIar.etiam  i»  praxi  Lrtm.  p.  i  ^udft.xu.  niim  16.  pul- 
in  vcibis  prjcccptivis,&:  fic  racicnc  ccjnfuc-  ch.am  h.ftoiiain  rcfcitCrot.<ilf;«r./T/'^ lih.i» 
tudinis  quis  cxtufaiur  .ib  aflu  piohibitn,  cap  lo.Kum.^-y.in  fin.explniarcho.hotihiios 
videibt  in  pluiibuicxornatum  .  &doceiur  cjuofdam*  qui  humanis  viiftimts  Dcos  co- 
quod  non  onin)5  contravcntio  rcguli  ob-  lebanti  panas  djturos  Roniams  fuillc ,  fed 
liget  ad  moitale,nec  obftar »  quod  ita  vide-  cura  antiquirare  nioiis  fe  cxcufarent ,  ni- 
aiitur  vcnirc  contr.i  votum  ,  dum  folcmni-  hil  mali  pa/Ios,  vctitos  tamcn  nc  quid  im- 
ter promilctuht fcivare  votum,  quia  profcf-  poftcrum lalcfacerent  ,  /Intigiiur  hx  dus 
C\o  non  rcfcrtur  ad  omnia  ccntcnta  in  re-  maximz  piar  ocuIi.t,  quod  pcccaium  non 
gula,fed  fulum  contta  tria  fubftantialiaejuf-  dimiitatur  ni/i  rcftitua:ur  ablatum  ,  quod- 
dcmcontravcnicndoquispcccatmorta^iter,  que pcccaii vcnia  nondcrur,nill  corictSJio 
incxceris  vei  ialitcr,  niljcxcontcmptu  quis  lcquatur.quzita  comprobjntur  ,  /«rr^.  4. 
contravcniar,nifi  .nnucftar,  &  nifi  conrrave-  C$  yde  re^.inr  in  ^.ianilis  iraditts  pei  Har- 
nircc  prarccpto  Pia:lati,&  prius  didla,  vide-  bo(  in Htro(jHe loco  C^cap.Je^.  in declaratiO' 
licetquod  cunfuctudocxculct,  dcclarantur  ntl^usCS cap.pojfejformalafidei.t.dtit.n.  jo. 
&ampliantur.  quod  confuctudincs  in)ufta  &  pcc- 

Egovci{>in  hac  marcria  omnino  cati  nutriiivae  jurc  Cano.  abiogcntur ,  jus 

gucndum  cflcpuio  inter  aif^us  fuapic  na-  civile  vcio  potcft  uti  volunrariis  pcccatij 
tura  malos  ,  &  illos,  qui  cohoncftari  pof-  fubditorum  in  bonum  commune  ,  non 
funr,  illi  fcmperilliciti  ccnfcntur  ,  Grotius  prarflando  au<Jioriiatem  fcd  ita  permitten» 
de  jnre  belli,  /th.}.  cap.l.  nnmer.  4.  C3ft<j(j.  clo  ficri.ut  latius  ihi  p.i.iitH/.i.  traditum 
&  dc  a€>ibus  prohibitis  &:  in  quotuplici  fuir,jun£li5  iraditis  pei  Giatianum  tem.  z. 
-ntd  fTcreniia  ,  quzque  honcftari  poflint,  diJcforenf.cap.ioy.nH.iz.C^  /irf^.  quanda 
^'tiu  1  agit  Fcid.  dc  Ctftio  Sociciaits  Jcfu  colctantu  veaiat  coDlidetaada  ,    ibi  dc 

^  quod 
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quod  aa«s  neganvui  non  comradicendi ,  jorfir  pracfcriptio  ccnrmrfa  i  qtiim  im- 

nonlicejuspoteniiiad  induccndum  con-  memoriali$,nam  imfncmoriaiisdicimr  Cexa- 

fcnfum  prout  afhrmarivus.  gmra  annorum  fecundum  Cachcran.  J,. 

C  A  P  U  T    III.  ^^fiou*fum.i6,yinc.dcTtinchisiiec(f:i66^ 

contrarium  tener  Felin.  ia  eAp.^d  nuditM^. 

Df  ffcatt  temporis  immemori4,'is  ,    qned  *!'^  ^  P^^ffript.  ^  Utc  Covarr.^ 

Ule dtcAtur,^ (jHomodofrobetur.cmm  ^'^'^^'P  fojffpr.f  i.^.^  ».6.  qa^cnumc- 

*        notabiUbiis  decUrattombHi.  diftcrentus  mtcr  iftas  przlcnptioncfi^ 

I.  ><^TT   A  j  L  ■  t  3utcm«*.8.dicit,iIludiempu$nondi- 

Ql  ando  m  prax.  de  hoc  tempore  ejuf-  c.  immemorialc  ,  cujus  initium  quocunuue 

V^Sueefr.duag,tur,perrxp«?dub.omar.  „odo  oftend.poteftBalb.^..r.W  ..^  , 

tepugnaturrcul.t,garur,&.mpnm.s,mme.  ^.«/7  1.^.9 J.five  perinftrimenta^  (ivc 

•  perl.rrerasauralia  documenra  Marc^rdu! 

rerert\X^.mer.c.-r..r.n/4,«.9.C^A^quod  deprohett  concluf.  ,045   hxc  ramenopinio 

.b.  habctur  pro  conft.tuto  pro  pr.vdeg  o.fic  ,b/olute  &  .nd.ftinde intelledta.  f.ira  fit  ne! 

•  »°"f^'7"^7P"^^^^^^  ce(5ceft,quiahacopin.oncftanr;.necD.Ia- 

firi^t  f  d  «  vii  remp,i,,necorb.'  .mtium ,  immemori.ilc^ 

fide&t.  i.Iodoccre,  qu,ap.ar'umpt:onem  «mpi.s  dici  pofTet  ur  dic.t  Wcnb.r.«!* 

,uft.t.tul.  acpr,v,leg..rccumtrah.t,&-non  y7aL.82. ///^.W        77.  purat  ,  tcm.- 

datur  reft.tut.o  .n.nreotum  contrapr,rcri.  pusimmcmor.tled.c.quod  cxL  rcentum^ 

m.oncm  ccntcnar.am  (^u  .mmemor,alem.&  annos.  quod  ctiam.  abfolute  looucndo,  v^ 
hoc  venus  d.c.t  cent.uconf^.n.xs.^  fc^^  fi.         ^^n  eft.redius  ergo  aln  d.cunt  rufficc 

cut&  pnv.leg.a  centenanx  pr*rcr,pr,onis  read  .llios  conft.rutionem  ,  fi  deejurdem 

recenrct  .n  mulc.s  cafibus  Carp.  Anron.The-  niemoria  non  conftat.prout  dicit/V.  inU 

£»u./.Ax.^«r4/?..7.qMod&  .llotempo.c  prx.  §.    fdea^u^c^notidUn.tic.  eftdidus  a- 

fcr.baturomne  ,us,et.am  .nprarrcript.b.le .  qux.cujusor.go  memoriam exccftit, &  pa- 

&  cu.  lex  refift,t..tem  contra  Romanum  Im-  tet  hoc  ex  d.dtisDD  &  d.ffcrcnr.am  quoque 

permm.contraRomanam  Ecclefiam.&  prx-  ponit  Cravet.  de  ^nti^.temp.  p.  4.  Ifol^l 

him.tui  (olcmn.tas  .n  alienar.onere.  Ecclc  d.ferentils  nnmer.uhfe<j\jperl.fjrbiter, 

fiaft-cx..mo6.Regahaprxrcr.bunrur.&pla.  #^..rc^.^ hoc  rempus  pVobariper  rcftes 

raib  mrmnma,uxraSenec  6^«;,ri.,..^„.,o.  quifinrad  minusy^.annorum  de  quadra! 

Sif!»^^^^^^^  ginraannisrcft.ficanre,,M^nr.z..^/3,o.ubP' 

illud  Marr.ab.  & dcefreftu.ftius temporis. &quid  ad ejus * 

Qtf»dn.nlcKg4d.es ,  gHidnoncenfumitis  probationem  rcquiratur .  i,  quod  refte, 

^*""*  P  n  •  1  fintadminusj4.  annorum  &  de  ^o.  annis 

r^.n,.  .  n-  ^'"^''^:'      .  ,  ,  tcftificcntur ,  a.  quod  tcftes  ncccfruio  di- 

CuHaApotefltgttur  tAcit^pedeUpf^  vttu^  cant  communcm  opinionem  efTe.  quod  de 

c  T^t>  •      r  contrariourunoncxftetmemoria,  2.  quod 

I,     SuntautemDD.mrcrrc  d./Tenrientes  n.  tcftes ttafemperviderint & audiveiintirufs 

j.4///f4/i,quotura  al.qmtcncm.  quod  ma#  ma|oribus,4.  quodnunquam  tuerit  obfcr. 
-  T  ittt  i        j,        vatuq^  \ 
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vatum  contrarmm ,  ibiplures  DD.  allegar.  jus  patronatus ,  quia  Juxta  Bald.  talia  aati> 
Gii\.i.ohf(rr.66'nMm.^  C^iiocet?iiiCunu%  de  qua  fa(ft»  probantur  per  mitia   &  fimam, 
frot.lih.\.cap.^7.»nm.i6.  ^  fetj.  (juomodo  &  pro  co  [urc  fervJt  antiquiflima  pofldrio, 
articulifitu  foimandi  in  probando  mcmo-  &  rurfus  cx  Bald.confirmat  fupenus  tiadi- 
liam  non  extarc  ,  quod  ab  affitmativa  fit  ta     «^(wrr.^y.^/*^  qiix  requirantur  ad 
inchoandunu  articulando  >  quodcommu-  fama:  piobattonem,ftcuc  &illainimcmoria* 
nis  omnium  opinio  fit memoriam  rei  talis  lis  temporis  antiquita^  facit  ,  ut  quamvis  ab 
nonex^aie,  &  quod  tcftes  in  piobando  cx-  initio  probari  potuiflct  tuulus,  &  poftca 
ercitio  Jutifdtftionts continuatactantotcm-  probari  non  poflit fortc  dcfcclis  &  cxtindlis 
porc  ,    cujus  initii  mcmoria  non  extat  in  qm  adfuerunt,  quippc  omne  quod  ortum 
conirarium,  dcbcnt  dcponcre .  quod  fcm-  eft.mortaltiatcm  confcqui  ex  Cic.  hb.  l.de 
per  audiverunt,&:  vidcrunt  ira  cfle.  nec  un-  tmtHta  Deornm,  rcfert  Coraf.  i«  /.  illiciras  > 
quam  audiverunt  aot  viderunt  contra-  ^.ficittiff.  de  ofic.  pr^ftd.  ca  proptet  IMin. 
rium  ,  fubjungentcs  communem  omnium  hlf.  i.  Eptfi.  ad  Otlavia:  habc,inquit ,.  ante 
opinionem  cflcquod  non  cxtet  mcmoria  oculos ,  mortafitatem,  cquaafferercte  hoc 
hominum  in  contrarium,  &  licet  alii  pKira  uno  momcntopotcft  ,  nam  cartera  fragilia  . 
requitant,  dicit  tamcn  nonefle  dc  neceflj-  &caducanon  minus  ,  quim  ipfi  hon^mes» 
tatc.utad  priciCim  formam  veiborum  te-  definunt occiduntque  ,  terrena  omnia  itr- 
ftcs  fc  obligcnt»  modo  corum  icftimoniam,  qu\t^\>\x\.de  mundo  ,  mutatrunes  &  con» 
intffc<fiu  concludat  ,  ita  comnmniter  ab  vcrfiones ,  poftremo  intcrrtus  habcnr  ,  8c 
ommbustenciiquod  in  contrarium  homi-  ut  pulchrcdicit  tcxt.    i»  l.prtfens,^y  %.ho- 
num  memotia  non  cxcet  ,&iftagencralis  miniCod.  deEptfcop.^  Cleric.hovnmxcnX' 
opinio  ,  quod  non  cxcct  mcmotia  incon-  quccurlus  unus  eft  vita  ab  opifice  da- 
irarium  ,  habetuf  locoprgbacionis  in  fadis  IU5,  cujus  finiseft  omnino  mors  ,unde  8C 
multumanciquis.nccrcquiritur  alia  proba-  Arnob.  Uk.\.4dverfHS gentcs.zt^t{i,y\c\nu% 
tiofi  >IIa  opinio  fit  umformis  apud  om-  intioirus,  inquit,  mors  cmniafinicns  ,  fic 
neJ,rwc  dceafii  contradidio  apud  pcricos,  cundis  adimcns  fcntientihus  vitam  ,  Sc 
infcrcndo  ,  quodlicci  Ecclcfianon  habcat  cxornaiur  apud  Hering.  defideju^ cap.  xo. 
Inftrumcnta  dc  civitatibus  fuis ,  fi  tamcn  ^.xc.w«r«i.85.  fiT/rff.  quomodoquis  bis  vi- 
habcatgcneralem  opinioncm  prxfcriptam  vcrc&mori  dicatur,  scqQiflimum  tamen 
apudomnes  ,    hoc  illi  fuflictat  proplci^a  eft  &  rationi   apprimc  confenrancum  , 
^pr obatione.alias  fcqucrcrur  abfutdam,quod  ut  omnes    hi  ptobaiionum    dcfc<JtuT  ^ 
^nifi  talis  piobatio  fufficerct  ,  non  poflet  quos  temporis  antiquitas  patit  ,  ejuf. 

{)robafi,quod  Cifarfuiilet  Imperator ,  ut»  dcm  remporis  auaoritate  fuppkantur  , 
atiusexornatur  ibi-  ut  pulchre  rradir  Antonius  Fabet.  in  con- 

J.     Conformitcr  aliquibus  Vafq  de  ult.  V7-  fnlt.  de  DMcatn  Momtns  : pro  dMte  SabaMit. 
in»t  ^fucce/.lik.l.^.iy.dejMceejf.reJolMe.n.  p.i.pag.  t^.    juiidlis  traditis  per  Grafl! 
3o.C^  A^f  •  *]uod  fama  cum  adminicuiispro-  in  com  conclMf.  hb.  t.  tttMl.  de  prtfMmptitne 
kcr,quud  inducit  pro  nobilibus  qui  per  pa-  f<ip.  20.  prxlu.nptio  autcm  rcfultans  ex 
(timuQu  iiicccfliva.  noa  poflunc  j^iubaic  huc  tcmpore  cft  juxi);&  dc  juxc  Mcnoclr» 


c; 
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liki  eoMf.c^o.n.^T.fi lib  j.^r^/i;  r.  »«.29  &  qaod  fcmper  viderirafaiidivcrir  dicii  {cnio- 

.  Zj(i/^  i,c*w/,(J  Aff-d'C>f.quodcb  ribus,  &  quod     publica  vox  de  immc- 

icmporisiungitudincniprafvimptivaadmir.  monaii  tcmpore ,  non  concludar»  quia  noQ 

taiur  probario,  &:  quod  m  rcmonnima  tcm-  dicir  ,  /quod  unquam  viderir  vcl  audivcrit 

pora  ,  (urfuin  verium  duraile  pra:(umafur  contrarium  ,  &  quod  ilr  communis  vox 

id,  cnjusccrtumnonapparctinitmm  »  fru-  fama  ,  nccdicic  quod  hominummcmoria 

.  "^'(Iraque  difpuretur,  ubiadcfl  rale  rempusde  non  extet  in  contrarium  ;  quod  fir  ur  tcftes 

4»ona  iidc  &  juiloticulo  ,  nec  obdat  ibi  di-  fuper  rali  probatione  indudii  (tnr  54,  anno- 

ilum  Baldi,quod  honaBdesnon  prxfuma-  rum,  vel  tot  ulrra  ^o.qtiod  fuciint  tuncca- 

_   Cur,nin  probctur  titulus;  quta  dicit ,  quod  paces,ad  intcliigenduin  hoc,  quod  viderune 

.  Joquarurdeprzfcriptioie  iongi(cmporis,&  oiim  fupcr  quo  nuncdepoBunc ,  ira  quoct 

toranrerdico,quod  loquatur  m  materia  fct-  de  vifu  propriopofnntfaltcm  probarc  po^ 

^  Yirutis^lusra.y^^^.probotquodquandoque  fciltonem  &prarfcriptionem  40.  annorum» 

.'  &  bona  Hdes.  ablquc  rtruloconliucrc  poiTit  inrcliquo  vcioadmittitur  probatiodeaudi- 

pro  exornatione  iAius  dodrinst  ,  quod  tualicno,  &  liccr  decommuni  vocc  &  fa* 

^  demitionon  condar,  quodin  remotilTima  madeponcredebeanr  »  non  cfl  ramen  ne- 

tempora  furfum  vcrfum  durafTc  prxfuma-  ccfse  uc  deponanr  ,  dccommuniopinione 

tor  addolimiie  ex  Gramm.  tiecif.  ^4.  «irMr.  &  iamapopuli  ,  fedfufficic  quod  decom- 

j8-  (3 fi^<J'  quod  allegans  id  fuiiTc  obfcrva-  muni  fama  8c  opinioi>e  eorum,qui  vcrifimi- 

tDm  diuper  confuetudinemlongxvam  ,  8c  Iitcr  rctentiam  talis  rei  habuerunr  ,  auc  fcire 

obfervantiam  etiam  a  rcmpore  cujus  iniiii  poruerunt  ,  nec  requiritur  r  quod  telles 

mcmoria  in  contrariumnon  exiflir ,  &  pro-  finguli  dcponant  omnia  prardifla  requifi- 

>  bans  dedecemannis  id  fuiiTc  obfervatum  ,  ta  ,  cum  fulHciar  utunitede  omnibus  illis 

apparer  confuetudincm  jam  crie  przfcri-  teniBcentur,  hzc  ita  allegat& DD.  audo* 

ptam»  &  idem  fuiffe  oblecvatum  pec  ma^s  riiatibuscomprobatKlock.  de  contrib.cMf, 

lempus.  20.««»».  14 1.  CT  fecfif.  ubi  &  de  przrcriptio- 

4*     Vcriim  enimvcro  contra  przdidum  tem-  nc  juris  collcdandi  agit  ,  przrer  ibi  allcga- 

^|>us  videbis  in  praxi  ailcgari  ,  1.  Defcdlum  ros,  vidcTufchum /iV.  T.ttffesln  ttwti^tii^' 

rptobationis  iflius  tcmporis,ncque  enim  du-  (jHnUter  dtponereelebeAHtconl.i^ii.  Sc  immc* 

D/um  quinllr  difHciIis  probationis,muIta  fi-  mocialc  tempus  quomodoprobeturRiccius 

quidcm  rcquiruntur  ad  probandum  ufum  p,     colleff.  1166.  (f  p^t.collell.  t)^  dicic 

tanti  rcmpocis,  przfertimin  juribusdifcon-  conclulum  fuiflc,  iliaquaruor  rccenfita  ex 

tinuis,ut  fcit.probencquod  femper  ira vifum  MynC.i.obf.  ^o.  nontequiri, uc  quilibet  te«r 

fuerit&audituma  przdcccfrovibus,& quod  flisdctllis  tcdeiur ,  fed  quod  poiTinc  coa<^* 

ll^ita  fcmpcr  communisopinio,&  communis  jungi  ad  facicndum  imum  ,  queroddmc^ 

▼ox  &  fama  publica,de tali  jurc  prztcnfo,  &  dtim  Klock.  dicit  fi  unitc  dc  iis  deponanc  » 

qaodnunquam  contcaiium  obfecvatum  ,&  Mcifncr.  tom.^.decif  cAtn.  Imf. nnmer, 

ha  vifumfucrirobfcrvari,a  fo.  annis  &  ul-  J4.  ^jetj.decif.i^.  nnmer.6-  ^  n.  qtiz  aj 

rra,&  ur  dc  hisfinguhsfidcm  fjcianr,  C(>n»  pizfcriptionis  immemorialis  probationen» 

inoAunnece(seeiQ;adc6  wlitcfbsdeponaty  icquicantur>  &  quod  Advocatus  atticular^  - 

*r  »  Tttcc  I  do» 


Digitized  by  Google 


886  7//.     JusTiTiA  In  Tempore 

dcbcat  hiynC.deead  t,re.(f.ii.  fiHmer.xo.C3  «juod  hircs  rcneatur  fxonerarc  confcienti 

py^.c.v  Anton.  Gabrie!./» fo»ww.co»f/«p/f.  amdefun(flt  ^dccif,  Rot.  Cen.xj.  &  faciunt 

</rpr</t->*;>/.  f(?/if /.!.»««  .74- ubi     quod  ad  prsdidlorum  confirmationcm  addudla 

deditflacommuni  opinionc&  famaconfti-  pcr  Cor\\om. vel.yrefp.  ^j.nttmcr.^jj,  ubi 

tucndus  fit  principalis  &peculiaris  articu-  &  vcrfus. 

Jus ,  ncc  fufliciat  gcncralis  ultimus  articu-  7empm  longivum  non excmfal/it  in tvttm 
]u<,  quo  dici  folct  dc  omnibus  prxdidlis  Cnm  ma/e  /ij/t/iu^  ijHtd  non  prtfcrihit 
eflccommuncmvoccm&publicamfamam,  nbHfm.  ^ 

qui  ad  hocallcgatur a  Siitino  de  Reg»l.  hb,  JandladodlrinaZafii //^.  z.conf.  i^.  numer, 

i.cap.r.n.t^6-  f  o.  C^yr^.  quod  ubi  titulus  cftiniquus  ,  Sc 

Sccundd  contra  tale  tcmpus  &  prxfcri-  initiumruinofum  ,  ccflct  omnis  prxfcnp- 

'  ptioncm  allegati  lolet,  ex  communi  fcnten-  tio,ctiamfi  pcrmilleannojdura/Tct,  quod- 

tia  immcmorialem  pofTedjoncm  nihil  cffi-  quc  ex  primordfo  poftcrior  formaiur  c- 

ccrc  ,  ubiconflat  de  vitiofoinitio,  jura  8c  vcntus ,  6calibi  fxpius,  quod  radix  mfedla 

Do<florcsallcgat  Qoi\\ova.  in  Jingulari  fuo  vircntcm  non  po<Tit  produccrc  ft  pitcm  . 

Ubrorefp.Y}.nHm.T.C5  /^yf.ncquc  obdat  ,  Zafiirs  Ith.  I.  conf.  i8.  numer.  T,yi.($  ji.  ^ 

quod  prxfcriptio  imr.ic.iiorialis  malx  fidci  eonfi^.  nnm.^j.  (S  conf  i^.  numer.  ji.  ^ 

prxiumptionem  tolla:  Mafcard.  concl,  uij.  99. 

WHm  j+  (3  ff<}^-  quiahxc  prxfumptio  ccdit      Tcmerccocpta  ,  inquit  Rufin.  lo.  htflor.  6, 

probationiviriofi  initii  ,  quo  ca(u  imme-  fcf/r/Tjo.  corr  gi  fpatio  folcnt , vel  dcbciir, 

morialis  prxfcripiionon  proccd::  ,  capit.  cumnequidcm  centcn.iiia  confuciuJo  fu- 

fift.ibi  Cancpieprdfcript.  Sc  quod  mala  fides  tura  ,  Ctiamfi  fit  rationnbilis  ,  v.ileat  >  Vi- 

hodie  quamcunquc  prxfcriptionem  impc-  yiusdecifttS  inconfil.ibi  fHhiur.nonnmer, 

diar,  infinicos  DD.  hoc  ipfum  tenences  ad-  *<>.      jo.  nihilomuius  fucccfibrcs  m  Rc- 

ducit  &  prxjudiciis  compiobat  idein  Co-  publ.  vidcnteslegemabanteccflbnbus  non 

thin.vol.z.refponf  6f  num  ii.C^  mu/iisfe^^.  fervatam  ,  bona  fidc  prxfcriptioncm  in- 

ficut  &:pulchris  tationibus ,  &  DD.  au»flo-  choarepofiunt,  pernotaraaB.ubpf3/wf^;>,  , 

ritatibas  cxornatur  i  Barbofaiw  cap.  po/ejf.  i>itfiisnHmer.fin.diflin^..\.\\czi  alias  faduin 

^^^».!'^'.         6. &itateftantibusGjil.a.e^/!  prxdccciforis  ,quis  cxteris  paribus,  contra  , 

l8.  &  Mynf.  4.  obferv.  6.  {  ubi  tribusiuodis  fe  pati  cogaturZifius//^'.i.fo»/.  i^.num  89. 

Iimirar.)Camera  ImpcriiIis;udicavit,quod  Tertib  ex  titulo  invalido  nequidem  pof- 

ipfumtam  vcrum  etH  puco  ,  ut  cjus  con-  fcfTor  antfquiftimus  juvarnr,  Menoch.  re^ 

tiarium  fit  injuftiflTi  num  &  pcccaci  nutriti-  med,).redint.pepjf.  Kum.C^S  (3feij<j.  ncqiie 

vum  ,  ac  proindcapud  Chnftianosnon  ad-  titulujinvaiiduj  iiiftificacur  cx  louginquita- 

rainendum  vcl  pradicandum  pcr  notata  V:-  tc  temporis ,  quando  apponat  de infti nmcn- 

vii  decifi^^-  nbi  quoquc  probat,  quod&  to  &  titulo  .Cavalc.  p.  1  dectf.  ic^.  nurner» 

roala  fidci  dcfunfti  hxrcdi  univeruli  no-  2^.& \4t  per tot.  dcbonisEcclefixalienatis 

ceat,  quitiiulo  hxredisadivit  hxtcdiratcm,  agit,&l:cettitulusprxfuma  urexantiquifii- 

volentia  (emctipfo  prxfcripcionem  inchoa-  mo  ccmpore,&  uItraccncumsnno<  nonflc 

rc,&ibiquis  dicaturraalxfidcipo^rcirur,&:  ncccITc  j|JamaIlcgatc,utidcmCavaIc./>.j We-. 
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VULNERATA, 
v*.fl.prohocDD.a!Iegar,tameii  n.  7;. 
f^fe<fq.  doccr,  quod  titulum  allegare  de- 
bcat.qui  vult  (e  prarfcriptior.e  iucr(,«5c  quod 
titulus  in  perronis  incapacibus  non  prcfu* 
nutur  ex  anticjuinimotcmpore  ,  nili  qufs 
alleget  caufam  capacem ,  &  dc  illa  apparen- 
terappatcat,  unde  nollri  pro  cautelatra- 
'  dunr.quodmeliu^fitnon  allegaretitulum , 
quam  invalidum  Thuic.lit.T.co»c/.>,ii.  Zaf. 
iih  i.cortftt.\6.ntim.  fO.  ^/ff  •  cum  ncc  pof- 
fcfljo  immcmorialis  juvet,  ubi  apparet  de 
titulo  vitiolojinvalido  aut  mjufto  DD.  alle- 
gat  Bq(o\<1\}S in  thefauro prAl?ico,/t/.R.  verb. 

9v?t«''*v[cl}>lfft  I  ^9-  confi/to  fubjHK^o 
verf  &  ^Mnndo. 

Qjjito  allegari  foict ,  quod  mulra  fint 
.  in  pra:fcri(  t  b  ln,  prour  muhos  cafus  refcrt 
D.tiuhnid.i»frleRisfuijfe»teKtiitveri>.pr£' 
/criptto.Si  C^rd,  Tulch.  /i/.  T.  /empns  tm- 
memoriAle  operiitMrm$if/a  conc/  «♦  1 17. 
^y^^y  mquibus  prifcriptiu  immemori.lis 
nonptuccdat,  fic  &  cafus )  in  qu  bus  non 
attendatur  immemorialts  prxlcriptio  re- 
fcTiVit)f./tb.  i.conf.  17  »ftm.  49.  &docer 
Felin.iiif^^  cftmex  officiinMm  \.x.  deprifc. 
quando lex  ficit  materiam  in  przfcriptibi- 
leiQ.tunc  fublata  prsfcriptionc  cenfeiur  & 
(ublata  ,  qux  cll  immemurialis  ,  de  quo 
camen  mulri  dubitant,  contrarium  do- 
cent,quodha:cnoncenfeatur  exclufa  Bucr. 
dtcif.y)  A ffli ^.decif. if^.Riccius^ .j.Co/leR. 
If9i.DD.pro&:  contra  alleganiur  In  Dar- 
bola  /raCl.  dt  c/aMf.Mfufreq.c/aMf%j.\ih\  pro 
ncgativainfinitos  altegat ,  fed  eam  duobus 
modis  limirar  I.  Si  illa  conluetudo  imme- 
morialis  r>i  irrationabilis  £ciniqua,fecun< 
d^quando  eadcm  militat  ratio  in  imme- 
moriali,  fed  rurfus  magna  cft  difficultas,  an 
confueiudine  prohibita  in  quacunquc  maie- 
x\i,  ccnfcatut  non  foiuni  prohibita  de  f  rae- 


Cai».    Iir.  fSy 

rerito  &  de  pi  arfenti ,  fed  &  de  fururo,  vidc 
ad  eum,atque  alios  DD.  pro&  conira  ia 
C«vaII./w QitcH/.com.opiK.qu.  704. qui  &  in 
matcria  hac  vidcndus  cft,cum  ibi  plura  tra-  _ 
^cnturper  DD.  allegatos  ,  prout  vidi  f«- 
pius  inpraxi  allegari ,  quodilla  ,  qux  funt 
mercfacultatis,  non  poflint  prxlcnbi ,  o- 
portetaurem  fcirc  definitioncm  merc  fa« 
cultati$,quamhabesapud  Mindan.  depro- 
ceffil>./iif  i.  cap.  J7.  nHmer.  4.  tbi  • 
quando  ha:c  facultas  degencrct  injus,  cut 
addcCravet.  de  anti^  tempe.p.^.  intip.  cir»  ^ 
caprxmijfa  nnm.^^.  C^/ffy.  an  confuetudo 
&  pixlcnptiopiocedat  in  iis,qux  iunt  me- 
rc  facultatis  ,  pulchr^  quoquc  Kmchen  d* 
Jnre  territeriii  cap.  ^.«.117.  tifeq^  dcacba 
merx facultatis,ejufquecffedu , &  quomo- 
do  pracfcribatur,vel  non,&  de  duplici  facul- 
t^te  ciim  illatis  Fredcr.Martini  de  cenftb.cZ* 
n.ii^.&fr^. 

Alianotabiliaquoqocrcfert  "Wameflus  g, 
adjus  Cano.de  fide  i»Jir.confil^^.n.6.^fe^, 
qiiod  ex  naturali  Iibertate  quis  faceie  po- 
tcfl  ,ab  eoeiiam  potcfl  abflinere,  e  contra 
longa  ablicnlio  ab  ufu  c;us ,  quod  permif- 
fiim  efl ,  (pulchra  de  hac  facultate  pcrmiilj- 
va &quomodo  tempercfurspud  Za(.  in  I. 
le^ts  vtrtMjnM.i  &  5  fj  de/egtb.)  fr.culrarcm 
ulus  non  loliic  /unCiis  traditis  per  Mcif- 
ner.  tom.  i.  /ib.  \.  deiijion,  i.  nu.  '6.& 
ncchicobftar,  inquit  W-^^amcf  quod  Titius 
femperpetierit  figillum  aScabinis ,  ita  uii 
longa  confuetudinc  recedere  nondcbcat  , 
quia  dicit,etfi  hoc  verum  e/Ie  poflir ,  ubi  res 
cx  confucrudine  a<Sliva  &  pafliva  origi- 
nem  &:  fubnantiamhabet,  non  perindc  ra- 
men  ubi  id ,  quod  confuetum  cft  ficri  , 
caufam  &  ulum  habcr  cx  natutali  facul« 
tate  ,  &:aliter  quandocunque.faciendi  po- 
tefUccm )  Yidc  omQln^  ibi ,  quomodo  jura 

ncga- 
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nccativa  prsErcribanrar  ,  &  requ.fiuad  ac-  fum  tollaiur  Zal.  hb.\xonf.\i.n.%.(i  feij^. 
oinationem  jurium  negaitvuium  ,  &  an      Qaprumdwdlrinis  quaiidoque  ulustu-in 
«izknbantur  pr^teiallcgatos  in  Coihom.  conliiiis,  relpondendo  contra  Nubiies  at- 
Lf/,»  rcjb.j\7.nM.\i^.ubt&  tnfetjei.^ prictd.  tcflantes  ,  quodaiemporeimmemonali  fi- 
ao  icmpore  immemoriali  przlciibaniur  ,  liabus  (uis ceitam  dotem  folvcrmr,  &  filix 
qui;  Prmcipcs  in  piaccminentiam  aliquam  renunciaverint  &  contcr^ti  fuerint  ,  dixi 
poindcnr,  itcman  in  Jla  prJEfcriptionc  fuf-  enim  illo  ron  obftantc  filiam  hodie  pc- 
ficiat   fcicniia  Ofticialium  Prmcipis  ,  &  tcntem  hacreditatem  admitiendam  cflc  ct 
fluando  noo  procedat :  veium  quod  &  re-  "VJ^^amef.  eent.i.  ctnf.y.n.^^.  &Je^if  ^o.CS 
7crvata,Prmcipcignoranrc  ,  conruetudine  fetf<i  <\w\cu;ivc\Ad jus cnKOJit 4e ^ppell.conf. 
&  acquirantur  &  prxfciibantur  DD.  in  i99«.I.f.docct,quod  cx  adibus  voluntarjis 
Varq//^-4  co«/rflu:4/>  4i.>f.^multa  quoquc  noninducatur  confuctudo  aut  contranus 
Borab.  apud  ChifTin.»»  cofifiiet.BMrji.tit.de  ufus,  &  ita  bis  in  caufa Nobilium  judicatum 
forefi  rHlr.l^.^.ii.ii  qucm  vidi  al-  fuiffc  in  favorcm  filiarum  Monafterii  per- 

legiinnUci{nJtlf.iJec$f.C4m.Jmp  zf  ubi  cepi,dequo/i/./r/f*</.in  (peciali  cap.aaum 
fluomodotaminjunbusaffirmaiivis,  quim  fuit, 

nceativislibertas  acquicatur ,  &  quomodo     Qiunt6  quoq;  allcgari  foler,  quod  tem-  «« 
cuis  fit  in  pofteiTionc  eorum  juiium  ;  8c  pus  immemorulcnonficiat  incapacem  ca- 
quxdam  contra  iibertatcm  ,  quando  lila  pacem  ,  in  matena  clcricorum  hoc  allegat 
^onacquiratur.&qaxdam  dc  prarCcripcio-  Card.  Twich.Ut  Kconcl  i^x.num.  ity. 
ne&:  acquifiiione  libertatis  contra  fupre-  /ryy.quod  lunc  ncquc  niuius  pi«fumatut, 
mam  poteftatcm.item  an  iibcrtas  &  cxcm-  ahqui  ctum  juns  rcliftentiam  alIeganc,quocI 
ptio/prxftationecolleaarum  aliorumque  vidccxornatumapudCavalc.p  i.^/^i/iy.  , 
publicorum  oncrum  prsfcnbi  poffit  latc  «.ji.C^ /^^f  obi  &  quandolcx  a  pnncipio 
K\Qck.de on*rih.cap,\6.  nu.i6      plnrtmts  rcfiftic,  & prohjbet.nunquam  caufatur  bona 
fequenJiy.  3c  dcprxfcriptioneimmunitatis  fidcs,tunc  nccpoflcflio  prodcft  in  matcria 
Mafcard.'</fpr<>^  «»f/.88}  &Tufch./i//.C.  fummatiifllmi  vel  plenani  pofleflbrii  ,  fed  t 
juiconfMetHdonegttttvAinductpojfu.^qttan.  quod fiudus  reddcre  teneatur  ,  reflftcntia 
dofeCHJConcl.  8oz.  &  quam  diu  non  iolvcns  namquc  juris  intcr  alia  potiffimura  duo  o- 
cabcllam  hbcr  fit :  dc  vi  &  cfTcau  tempons  peraiur.quodquis  dcbeat  oftcndere  titulura  ^ 
fmmcmoriaiis&conructudinisapudNicol.  poflcfllonis,  qacm  praitendit haberc  con-  ' 
Evcrh.Tun.  W.i.  c»"/     fumer.i^j.  (S  tra  jutisdifpolitioncm  Capicius  </fC»/.  77.. 
muUtifr^ci'.  Hbi(Sn- ^t?.  quomodoex  folo  Knichen.  dejtire  terrUorii  cap.  5.  nu.  \s6  ^ 
non  uluinducatur  conluctudo,  diftinguit  /rf.Tufch./,>./>:f<,«<:/439.».f.item.quoJ  qui 
fuper  hoc  SLhurff.  cent.;.ccnfi.  yo.nH.i}.CS  conira  jus  poflider,  non  fn  manutenendut 
feqq. Mtnde  denonulu,  an  8c  quomodo  in  poflcfrioneTufch./i/./^.ctfwc/. 441.  nu.  16. . 
pcr  non  ufumamitracurpnvilegium.  Ferd.  JoLph  dcScdetraa.de  tnhdhiUt  c.^.^o.h^  i 
deCaftroSocieratisJf.su</*z//r/.£^v/>./r^3.  }}  €5 />ff.  &  judicatum  dicit  Chi.ftinxus 
a  dtprtvileg  dtff>.^.pHna.  i%.(S  feqq  an  pcs  vol.  1.  iff»/:<J8.  quod  agens  pofl"cirorio  coii.| 

«onttanum^AfuratoLiatur,  acanpcr  agn  u-  tMcura,^ui  cftfundatus  dcjurecorareiuni.r 
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fuccumbat  ,  qiiod  ampliarur  a  Riccio  4. 
colUll.  I  ji4.  fcd  vidc  ^ixixMc.pitrf,  tJecif. 
•  ^3f,  quaniio  dctur  niaiiutcnentia  ex  ioia 
juris  afliftentia  »  3c  dc  prardi(3is  DoCkotes 
«w  cMp.cHm  ptrfotitde  /r/  wA^.iw^.Covarr. 
f  r4^?  «wr/,  f4/».  17.  Pacianus  dt  pr§lfMt.  tit. 
l.tap.  lo.Klotk.di  coMtribMt.  ca^.to,  num. 
ift.Ci alifkot /e^<f.  ubi  aliqua  notabilia  in 
praxicum  pr^judicio  Camer.ili.  &  fi  con- 
ftet  dc  ticulo  licet  no«  perfcae  ,  tJiucn 
prodcft  pofledio  conira  jusquoadftaturn 
pr«lcntcm  Tulchus  /ut.  S.  conclm.  419.  Icd 
quiaraatcria  mmislate  patcns  eft  ,  lUcoad 
DoClores  fit  rem)flio,hoc  falrem  .tddidcro, 
«juod  nupcr  in  prima  lulUntfa  obtinucrim 
ex  dodlrina  drilc  p4rt.f.i(ecif.i.nMmer.fi. 
O/f^f  concra  quandam  Univctfitatem, 
ex  quo  ibi  dic  t  ,  qiiod  pixfctibcns  vianj 
vclpa/cua  dcbcat  dcduccre  Sc  probarefeil. 
lis  urumfuiflcjurc/crvirufis,  non  amiciei* 
vel  familiaritatis ,  nam  pafcuis  utcns  fim- 
piicircr  ,  cenfetur  uti  |urc  amicitir  ,  qua- 
lis  non  prarfcribit ,  etiam  fpaiio  tennporis 
immcmorialis  ,  jundbistraditis per  cuiidcm 
f  t  deci/.^.Hu.^^        f  .ik  plura  alia  dedu- 
xi,quz  caufamodo  in  /udicio  appellationis 
indccifa  pendet.fcdalii  uriquc  replicabunt, 
jurcfuo  vcliiarurali  fc  ufo«  fuiflc  via  ,  U 
quamvis  adacquircndam  fcrvuurcm  rcoui- 
ratur  ,  quod  quis  ufus  fit  (cicnte  &  pa- 
lienic  adverfario.hoc  tamen  nonproccdit, 
in  long.flima,minu$inmemoriali  prarfcrip- 
tionc,  prout  probar  Magerus  de  ndvocMttM 
Mrm4U  c4f.t.HM.^-;o.(i/etf<i  &  ,it  pr«fcrip. 
tiohahcar  vim conftiturion  1  &r  pnvilegii. 
qu*  re^ujrantur  docct  Ludov.^.  udecif, 
106' 

ll.    C«terum  multa  iis  replicari  fnlent  ,  & 
po^unt  ,  qui  bli  tcmpori  inniruntur  vci 
pro  fe  allegant  fempcf  fcrc  titulunj  ,  bo- 
Fttrs  U, 


A.    Cap.  Iir.  gg^ 
namfidcm,aliaque,itaut  ^\^cmxt  malam 
hdcm  vel  vitioium  initium  proptcr  diutur- 
nitarcm  quoad  talcs  concludentcr  proba- 
rc,undc  fatctur  Barbofa  ind  cap.  pofefor. 
numer.f  qiiod  in  pra:fcriprionc  immcmo- 
riali  nuia  fidesprobari  noni'olTit,  mfi  illis 
modis  ,  qiiibus  aliquid  probatur  conrra 
prxfumptionem  juris  &  dc;ure,  dcindc 
ailegant  prarfumpram  bonam  fiJcm  fuffi- 
ccre,  &  qitoad  hricdcm,  quod  f\6tx 
vclprarfumptafiJcs  dcfundli  ,  h^rcdi  non 
noceat ,  docet  Covarruvias  i»  C4p.  m.t.'4 
fidei  $.  9.  MMmer.  7.  Molm»  de  jMjf.  ^  j^. 
retrail.  i.  diJpMt.  6f.»Mmer,  7.  qu  ppc  um- 
bra  umbram  non  facit ,  &  fufficit  titulus 
putativusut  Thcologi  concedunt,  Bo.ia- 
cina  dijp,  i.  cjMo/}  MU.pMftil.i.U.HMm.  12. 
&   aliqua  notabilia   dc  hac  ,  aliifquc 
prxfcriptionibus ,  Sc  carum  inrcrprcratio- 
nibus  tradit  Chriftinru»  /«  coH/Met.  Meeh' 
ttn.tit.  xo.in  RMbr.ttrt.x.ihi  ($  im  addit.  pro- 
ponitur  cclcbris  illa  quxftio  .  an  prxfcri- 
ptionilocusfir  rcfpcau  cmptoris  fundi  co 
cafu  ,  quo  ipfe  Crcdiror  i  priori  Dorain» 
pcnfioncm  acccpitfingulisannis  fofuram  , 
&  quod  ibi  judicatum  rcpcritur  in  vcrfpro- 
indcquam  qu«ftioncm  habcs  auoquc  rcfo- 
lutam  in  Grivello. 

Porr6  quando  principia  obfcura  funtit, 
vcl  dubia,tunc  oportcr  fenrirc  pro  confuc- 
iudinc&  prarfcriprione  pcrnorata  cap.  pra^ 
ced  e.xZipao,  Cc  qui  ic  in  prxfcriptionc  fun- 
darc  nonpolTunt,  Cgpi  allcgant  confue- 
tudinem.  prout  vidcrc  cft  apud  Farmac. 
part.  |.  decif^^^.  ub- agir  depracfcnprio- 
nctcmporisimmcmorialii.fiiperjiircprimo- 
ccnirurx<y  ».io.i»;Ji,.ahud  vci6  eftiii  con- 
fuetud.nc,  fiiflficirenimficobfer vatum  cfTe» 
proquo  induccnda  non  requirirur  fc  enfi» 
aui  paiicmualtcrius  parij$,(cd  fulficif  ufuj 
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majompartis>ut  prajjudicet  minori.fivccon-  Fab.  dtclam.  j.  &c  Pocc,-. 
tradiccnti,livcnon  ad  utiiimcjuc  c/fcdum,a-     LAHd,it»Htvciera,feA>:-^r:svivimiu  annti 
^ivc  fic  pafl"ivc,ea  proj^ier  nota  fcmper  d  f-       Illa  (uiu  iubuib,rn(]  i;t  Caniod.i.f^///.: y.  'J» 
fercnciam  intci  pra:(i:riptioncm &conruetu-   illadiuturna,quiprudei:tia  incipicjcura  cu- 
dincm  cxBalb.<^/pr<f/f.i  par.pr.^.io.ik  prin-  ftodic,illainc)U.im,quxjunarunrxtcrna  funri 
cipaliorem  refcrt  Guiiciicz  in  q.Cano.ltb.i.  cxtera  caduc3,fluxa,  mortalia,  &  icthiferai 
f^^.il.w.^p.quod  tx  prarfcriptione  acquira-  quocunquc  protcgantut  praetcxtn  &:  tcm- 
turjusprivatolive  illud  trahatur  expubiico  poris  diuturnicaie,  quam  nemojuftitix  & 
fivc  privato.per  confuctudinem  vcro  non  verJratiprarponcredcberjnifiipfcin  arcctnum 
acquirituruni  /usjfedin  publico,  undecun-  vciit  cflc  mi(crrimus,im6  &hic  peccata  pu« 
quecaufetur  ,  licec  jus  crahatur  ex  privato,  nienda  forent,nin  farpc  majusmalum  tinne- 
quia confuctudo  cUIex  fcripta,ergo  com-  retutj  vel  nifl maia  confuetudo &: vetuRas 
munis  &  Bonacin.</f  legih.dtjpA.^.x.pHn^l.  patrona  forct ,  namextali  tempore  dclifta 
MU.%.^.ri.^6'Verf^A\Q\^  quod  confuetudo  toiIuntur,ramen  dc  jute  Can.  quoad  forum 
eftquid  juris.inducit  enim  jus&:  Iegcm,pr«-  pocnirentii,non  toiIuntur,fcdde  jurcCivili 
fcripMO  vcro  dicicur  quid  fadli  >  quiaalicui  dclidta  przfcribuntur  \  Sc  quanto  tcmporc 
adjicitur  dominium  rci  alicn*  ,  tum  quia  videBocr.<^rf//ri6.^/r /o/.  Aufre.ad  Capell. 
conructudorcquicitconfcnfum&urum  po-  ThololV.  decif.  igj.  quosrcfcrt& fcquitut 
puli,ad  prxfcriptionem  vero  fufficu  fadum  Wamef.fow.z  eonf.^io.text.iti  jure  r.eflro  U 
vcl  ufus  privatic  perfonz.tum  qnia  prslcri-  fi dtutinoff.de p«en.l.qMirela,Cod.adl.f orn.de 
ptiononeft  valida  finc  bona  fidcconfuctu-  falfis l.x.^  yderecfMirendis  reis,  pluresaile- 
do  vcro  non  requiric  bonamfidcm,  verura  gar  Papon.<:/r<»ry*/?./#.i4.r/Mi.<irM.im6  3C 
inprincipio  requiritur,  quiaintroducentes  przjudicia>quodaccu(ationescriminum  xo-  ' 
pcccanr,cumfacianicontralegcm  ,  vide  ibi  annis  prsfcribantur;ita&  poft  longum  tem-* 
Tefoiutioncmobjedionis  ,  pluresdificren-  pushomicida,paenacapitispanirinon  dcbec.j 
tias  •  intet  przfcriptionem  &:  confuetudt-  juxta</./.^»f  diutino  ,  quat>i  ad  hoc  alTcgsry  ' 
Deminducit  Zafius  i>r/.</ryjif;^i«  n.x^.ff.de  priiuraracn  quod  fcaccularioncscriminunv  t 
itgih.ubi  (l^/wy^^^f  tradit.qui  poffint  mdu-  io.annis  przlcribantur  dcclaracur  in  addit., 
ccrc  confuetudinem  vclnoa,plenius  Cra-  pcrCharondji  (S.r  gy.ut  verumfitde  poena 
\ct.de  aHtiif  tempp  j^.^.tranfeonunc^iic.^i  corpori$,nonvcr6  civili$,quodiraintcIhgc«-  * 
d;fFercntia  confuctudinis  &  ptzfcriptionij,  rcra  verum,quaccnm  partis  interfir,  five  rc*, 
dcqua  &:  Batbola/M  capfin.x.de  eonfuet.  Sc  fpedtuadlionistcipcrfecucorix,quia  paenis-  ' 
NicoI.Eveih.Jun.t/o/a       i.««.i}9.  (^in  przfcnbi.in  jureclarcdccifumrcperitur.vi'- 
/(fyy.quodmultanon  pollint  przfciibi.qujs  de  igitur  ibiitrr^/^.j  iundbistraduis  pcrGaiL  • 
tamen  confuctudine acquitunttir  In  fummai  /tb.  i.depacepttbU.zQ.  ubi  tradatur  ,  an  reo 
,  in  vetuftatepleriqucad  fuum  favcjremraag-  vel  accufatorc  morcuo  pcrcac  inRantiair» 

I'  nam  vim  ponunc,&  quafi  fundamentum  in-  criminalibus  &c  quando  non,  &  quod  publt-  _ 
[  elud^abile.diuiurnanamqueconfuetudojin-  cactimina deiure  civih  przfcnbanrur  ,  &  jf 
[  quitlMiil     <^^f*i/potenC!or  ,  quam  nacura  quid  fitdc  lureCan.»  jj.C^//^.  2  c.  ij.  ai»  ^ 
}  4;£oU  viiLutura  incottupta  tcflis  ycigftas.  ciiimcD  fitiis  yel  a^oatif  aoeear*. 
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V<ep^Hlo*,gnemporU,^Hol,l.gano^em,n.  Ecclcfii.non  fcfv.Kij  rolennirat.bus.a  colo- 

dHCAt.ftne  tUH[o(^bonAfidtf(S  dc  no,cmphyt«uta,  Mnoie  habitus,non  cft  ha- 

s    r-T      •      ""['i'^'" '^'^,"'  .   ,  bjlisadpra-rcriptionem,i;cct.lu$vc.um'fif. 

1.   CIcut  is.qu,defticuitur,uao  ticuIo,  pr^-  quod  tuulum  probans  eoipfo  bonamfidcra 

yiumKurellcmmaUhdeBald./W.i.CW.  Y.ohc:Mf:^(iom.ydenfximJmpu.„.,^ 
,  rf^Art///.ita&iIlj,quieftmraalafide.iitulu$       /.^^.qnamvjs     bon.i fidcsabrque ritulo 

;»onpatrocmaiurSurd.  A.j.«i;y:i8.«.72.ef  habcn  pomf,Mmdan.</.iW^r.^  «  per 

M.  ubj  mpr.mis  djcitur  ismalx  fidei  .  qui  notaia  Cosztv.tnCpoJfefp,x,U.n.i.(S  feaa, 

.comtahit  (olcmmtatib.  juris  non  («vaus  .  &  aliiapud  Mcnoch. /i^  /  pr*/:  ?o  n  ,7  ti- 

SUxptaerumptioeft,uri$&dcjure,uti.S:.llc.  ^en  titulus  inlongi  f.ltcm  temporis  pra:- 

l^uicmjtabco.  quinonpoteftvendcrchmc  rciiptionc  requiticur ,  non  veco  in  pjfczu 

,|ntctt,quod  EccIcfia,Un.vcrfitas  &c.  contr a  ptionc  long.nimi,  five  jo.  vcl  40.  annorum 

^ujulmodi  alrcnaia  juvctur  rcmcdio  Can.  jura&DD.  allcgatMindan.  vide  DD  inl 

icdintegrauda    ^  1.  quo  confilio  rxpc  in  Celfm.f.de  Hfucap.iti  pr»rcribenda  libcrtate 

praxi  u(usfm,jun<aado(arinaSimmonccl.  tituius  non  xz^mzhm  text.  &  afoff.  i„ l  , 

tr.dedecr.h.i  tit.  9.«.  41.  ubidoccr,  quod  Cod.de pr^fcr,ptJo>,^i  tempo.mnaidoaliaz 

contrahenscum  mmorc  fincfolennicatcdi.  MynCdccUt  refpfi^.n  ti. 
catur  clTc  in  dolo  5c  in  mah  fidc  ,  &  quod      Dcindc  notandum  .  quod  titulus  multis  « 

D*c  p.a:fumpt,o,uiis  &  dc  jure,  ita  ut  non  modisaccipiatur,  Glofl:&  Bart.  in  I.  non  eH 

a<lmitcatur  probacio  inconcrarium,  ncc  illc  Cf^mMerctfc.Qyn.tn UotUnuq  Cdeveti! 

cutus  fit  m  confc.cntia, &  Grat. Ub,u  dlfc.  k.redMht  dicit,quod  titulus  9.  modtsaccil 

pr.  c.  4j. «.  jo.  docct,  quod  tacrcns  aftum  piatur  ,  intcrim  notanda.qui  tradunt  DD 

contra  dirpoficonem  juris  vcl  ftatuci,dicatur  an  cx  curfu  longi  tcmporis  prarrumatur  titu^ 

in  raala  fidc  &         quod  fiudus  rcftuu-  lus  &  rolemnitas.dc  quo  Can.  1«  c  pervenit 

^HZ:  rdl  r^".''     T  t""^^  ^'^cenfih.c.  cjuereU  de  EUn.  r.  perven.t  de 

agunt  DD  alleg.t./,.!  ^.^«^.Cvrplcn.dimc  tmp.(3vend.Leg,ft^tnl.cHmdeinremverf,. 

acmagiftral.tcr  Scacc.^...;».  ^c^mh.  §.  |.  ub,  Bart.Bald.&  Coftal.^r  ufHrU&inlid, 

l^^mpl.  I  %Hbi  ^  n  68.  (^/.yy.  quod  con-  «r/Ar.C.^r/.4il.utrobiq,  DD.an  quis  ex  prx- 

trahcns  cum  hcclefia  fine  rupcrjons  conrcn-  ftatJonc.rolutione dcccnnali.  impoftcrum  aii 

fu.cumpupillofinetutorc.tencturrcftituc-  idem  facicndum obligetur  i  dcrolcmnitatc 

ic.ib,fimul&:dccIaratur.iteman  Elcauscc.  ver6  .  an &quando  .llacx  longo  tempore 

ceatur  reft.tucrc  fi  clcdio  non  fit  ipfo  ,urc  przfumatur  DD.rW/./«>W^  fdeverb  ohli^ 

nulla.  fcdven,atannullanda,anpraercr,bcns  latifnmcTiraq /«/r^^ »r//?r,>/  ^  i  n  m  S- 

Kneatur  feftuucrc.  &:qui,  vidcbi.quia  do-  /.^^  Ant.Gabr  »n  fnis  concUe  pr.fHm^concl. 

Aa&  fubt.ha  (unr.,und.$notat,$  pcr  Ca-  i.Menoch.//.,.^^i,i.e:^/,-^/ Mafcard.  • 

yak.p.t  dec.J.x7.  undc  colligitur.quod  tuu-  prob.conc/.JiCt.C^ concUi17  B2lci.de pr.fc.u, 

lusnon  rcmperprofit  .  nctju.dem  praclcri.  p.^.lo.Ci^iv.t.de anti^.remp  zp.c  i.i.  &i. 

bcnt,,fcd  ad  ,d  ta  ,s  rcquiritur  perfona.i  qua,  ,n  quo  alios  allcgat  &  var,os  cafiis.  &  aliqui 

pcc  aaduioncm  ia^,.direclura  ijio^u.  dc  tcmpore ,  &  cffcau  longi  &  longiftimi 
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remporii,  Vafq.  de  itlt.  volnnt.  /i.  i.  defMccejf.    Mafc  de  proi.  cencl.  1 1 1 9.  vide  P  :po  de  «t* 
rtfol.  S-  i-  »•        1*1'  &         f^l-  ^  ^'^-       ^'f^'     **•      ^  '*  *ddit.  2-  *rrejt. 

««/r<-.4.itcm./i  xc.6\  *ii^i*oifetj.i4  c.  &Manr.  Mf.^ 1 5  n.^.CSje^jf, 
t\.Olef  (S  c,26  d/iijuaijiio^defitccef}'  re-   ubi  ^fc  an  rirulus  dcduci  dcbear,ut  qu  j  in  tu- 

/«/  //^.  i.^.  j.ubi  &  de  d;u(irixpkttenti2ef-  lucamobligerurjhincctficuut.quod  lentpus 
fcdtu ,  &  an  mandatum  prarfumatur  ex  tem-  quidcm  non  nrmodus tollend^aut  indiiccti« 
porii  diuturnitate,  quid  ibi  judicatum  fuc-  dz  obligitionis,  tamen  fufficrat.ad  cam  f)rae« 
rii,  &:  latius  dcIongotcmpore/«$.7.  fumendara,Caft.i>if#»/; /i.*.i.v/*^/rt///*f 

|.     Q2;busita  pracftru6kijdici  potcft,  quod   C^t/.»fc*/M>w«^y?4/,//.i.»llegaius a Tulch, 
rempus  fuaptenaruranon  inducatncc  tollat  lit.S  rulutionmpliciter  fadla.mquamcauii 
obligationem.necfiinvalida  cft,cim  confir-    ccnfcatuifadafwf/.  jf  5.  «1.12.  vciiim  in  ca- 
tntii.ohHg.ftre  S.pUcetff.  deeblig.     aEl.  /.   fib.  occurrcnrib.conlulasFloics  D.e*  prMS^ 
Credttor  C.de  Hfurtt  l.operii ff.de  oper.iibtrt,    y.//.}.^ .z j.prr/»f.ariucx  curfu  longi  tempo- 
AJ.Jicertu  Nicol.Evcrh.Jun.W.a.ffl»/}!.*,  ns.przfumarurutulusaut  folennitaf  m  titil- 
j^.ex  Ctf/?r.  docct.  quod  tcmpus  benc  eft  roo-   lo,vcl  in  ad^u  requifiio,ubi  &:de  illa  trequtfO* 
dus  obligationis  validx allegatx  ,  aliter  non   ti  tn  prar  quatftioncan  titulus ccnfu*  przfu- 
probatxprobandar,noninduccndae,im6ncc   maiur  cxlonga  folutionc,  ubi  dcclaratur  6C 
tolicndz,  quia  obli^ationcs  funi  quidam  ef-    limitatur,  itcm  an  litulus  prxfumatur.quan- 
fcdus.hiautemprafupponuntcaufas,  rem-   dojusicfiftit  ,  an  contra Mjnorero,  Vafalf# 
pus  vcr6noneftcaufa,exqaaoriripotcft,vel    Ecclefiam ,  pratJumatur  tituluscx  patientifl 
colli  oblieatio,fcdpotiuscomes  quidamcft,  decennah  in  his  ,quscfunt  parviprxjudrcii , 
quta  rcs  numan;c  tempore  non  efficiuntur,    ubi  plura  jura  dcclaraniur,an  licentiaDomi- 
fedrcmpori$concomitaniia,&  ponitut inter    ni.an  ferYttus,andifpcnlatio,profc(rn>,iT»a- 
mcdiacxiremoium,  eftqi  caufa  occafionalis,   trimonium  prariumantHr ,  an  titulus  benc- 
roneffcdliva.itafubtiliter  docct  Guir.i«r#-    ficii  prxfumatur,  an  donatio,  nobilita»,no- 
fet.  i.  tieme potefl^n.  it^.&feijtj.f.  de  legttt.  r.   tariatus  &  plura  alia,  vide  ibi. 
ncc  dicit  obftatc,  quod  prxfcriptionc  tolla-      Ego  refpondi  in  notabih  quxftione,qir«n  ^ 
cur  dominium  &:obligatio.  &  dicit  itacon-   refolvii>>C^am./*.  i.Mdttt.  dteenf.  cen/.^t 
cihiudJdtminr.mver/o.Cfd.i.liieriUtCOD'   ubi  dcclarat ,  Iicct  fit  /pcctficus  &  apeiia» 
formitcr  Nicol.Evcrh- Jun.<^./.  undc  cautela   crcditorisconfenfuijui  pioCaponibus,fpot-3 
colliguur,quod  qui  per  lor.gum  tenipus  pot    tuhs,  panibu»,  &c.  folvat  pccuniara,  tamea^ 
fidcrunt.uiallegcntaliqucm  titulum,  qucm   tunccontinuataloIiKioinpccunia.etiaro  perj 
Iicct  noa  prnbcnr,  vinccnr  tamen,  quia  pro-  centum  annos  fada ,  non  libetat dcbitorcr" 
bant  diuturria4>:xftatiorc,aIias)uxtaWam.    i  prxftanone  caponum,  &c,creditortvo 
te.i.  cenftl.  -^89.  n.  6.  ^feq^.  non  (ufficit  lO-   lcnie,  quia  foluTiopccunia  per  fc  non  ftaC| 
vcl  }o:annocum  pi^ftatio.nifiprobcturfai^a   fcd  rcfpcAiva  ad  prtmam  Lbligaiioncro' 
ex  fpccifica  caula,  quodintclhgc  ut  fufficiac   quiafic  contk>rvaiur  ,  nam  quando  unun 
fa^kum  cffecx  cauf3,untaapparcat,vclceria   cft  in  oMiigattone,      aliud  (olvitur  rcfpe- 
(it,  licct  propicr  diuiurnam  prxftatioucui  ea   AuejBs,  quod  vcr^  debetur  ^  (uoc  fempcc 
probarc  non  fit  ncccUe ,  qu;a  obligatiopuc^  iciiiiciuc  obli^atio  ^iU  »  ^uo^  dcbciiu  , 
^mrairurprxcefrillcex  dixuiuna  prxftacionc  ^io4 
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•Oo<I ibi  latiis deducftur  &  pulchrccxplicar  4^.  .Mp.cMm  •/1*. fialfquotfMproconccffit^ 

'Roman.<r*«A/  lyS.  Quodip/u-n,  cum  infi.  «um  rcnovattombus  minorci  fumm^fint 

•  gnisEcclcliirXantenfisSrn^icnmagcrcm  ,  folutr.quod tunc ma;orij  (ummxcxaaioni 
•ccommodavi  contra  qucndim ,  quifundo  cenfcatur  pr»rcnprum  .  ctiamfi  dc  maiori 
•juodam  ad  hortum  rurfus  rcdadio.dccmas  rumraa  remporeconccflionis  fuerit  conven. 
infrumenfi5folvcredctreaav,t  ,  rcfpondi  tum,  rcdpr.rcrquam  quod  fciam  hocipfiim 

■  enimip/um  adcarumrolut.onemrcncrinon  pcrd.vcrfbs  Dominos non  fuiire  attcntum, 

f  obftantc  rolufioiiem  denarustantotcmpore  przd.d^is  doann-s  vidctur  obftare  ,  quod 

faaa,pcr  pr«dr«am  doarinam.junaoVya-  fic  pr«rcnbacur cum  mala  6de , m  iurc repro- 

.  l!icr.f/*/.i.r*«>7/.j,.ubi.llc,quipratoHcbcbar  batum  ,  quoniam rdt  juxta  tcnoremobLt- 

^  fcrv.tu.c.  non  volebat  cara  conced.rc  prato  rioni,  rc  plus  debcre  .  qucmadmodum  frtii 

^  in  agrum  mutato  cujus  contrarium  .bi  pul-  accuraci  cxpl.cit  Wamer.  cim.i.  confSixZ. 
ch..s  rat.on.bus  dcmonftratur  ,  nam  pr.or  i,..C^io.quodlitmaI«fidcipoircft*or, 

rolut.od.cir,  nonadrubftant.am  obligario.  qu.  icit  tem.n  totum.  vclpro  partcadal.unl 

n.s  vel  .ntnnrccam  c,u$  cddmoncm.  rpcdtat.  pen.ncrc ,  item  qui  rc.t  v^ndcntcm  ,us  vcn- 

fed  v.dcndurr,  qual.sfit  .pfius  obl-garicni,  dcndi  non  habcrc.item  qu.clam  aut  v.  pofti- 

^^.2'"^/^  *  }'^r^'  d«»itemqu.doloadvcndendumal.um.n. 

tufi^fuUt^sffMvcrk.ohhgt,  rurfusVVa.  duc.t  ,  qu.  cx  .Ilaro  mctu  re.alienxpofrcf- 

|^tncfK.m/..:.r.«/,o9  i,.8.eyi».ubidocct,quod  fioncm  adipircitut  .  cui  rurrus  non  obftar, 

Wat.o  non  cont.nua non  obligtt  fird  ro-  quod  mctu  rad>a  tencant .  qu.a  titulus  .ml 

♦  Jut.onesd.frormcsobl.gar.onen.nru  urum  probumpo/Tc/Torcm  non  ex.urat  .  quotiei 
,i1mpcd.ant  plurade  annuapr«ftac,onc  &  ab  inirio  interpofiti  contradJu,  fc-cntiam 
itl,is  irapofii.on  busvidcCovafj.*.;.^/,r  rci  alicn,habet  .  itcm  ex  eo  rolo.nducrut 
^yxh  4.de  r^M/..Mri,  in6.  „,ala  fidcs ,  q..andoconrra' ens  rcit  contra- 
f     SMiinscftquarft.oquamfcfoIv.rFrcderlc.  <aom.  quamvisjutis  lubc.l.t^te  val.dum.rc 

Marrmi  ieciHrtb^ap.%.  fi^/.y^.quod  fcindi  po/rc.ct.amtum.  quandoinit.um  vi- 

h  .n  ai,a  ipcc.c  &  matcna  ,  quim  convcn-  tiofum  aut  .mprc  batum  non  cft.map.s  ubi  i 

tum  cft.pcnfioncsannuiperahquotannos,  v.tio  occafiorefi:  flloni,  narcitur  ,  laiiflimd 

ftnt  fo.ut*,cred.tor  non  cog.itur  cas  impo-  Marca.d.*/r;r*^4/  f.»r/,coz.  ubi  mulrica- 

ftcrum  ncquc  cap.talealfcr.usmonetar.qua  fu,,  ,n  qu.busbona  vclmala  fidcspr«ruma. 

convcnrum  fu.t.rcc.pere  ,  glcj  in  cap.  cnm  wr,& concL  looi.  num  ,.ex  Bald.ouod  ma- 

/^'^'^  T  *  ^'''-A^.G3.l.  larfidc.p./rcfrorfic  cr.plcx  .  ^cd  ad  pr.ncipa- 

a.pY.yj  /^^^^^^  n.hmonet»  convcntar  fuer.t  Icmobjca.onemrefponde.ipotcft  pernota- 

pr*lcnptum..d  cft  (olut.o  m  al.amoncraul-  ta  aScacc.a-/<  com.(3 c^mb  %.x  ^.y.MmphMt, 

^LtZ,^^^"%\n^^^^^^^^  P^°«"^<^"^''n'e.«^  qucdtacens  tantu  tcm- 

notab  l.tcr  pro  Vafallis  .  ah.rque  rcfolvit  porccenrcatotconrcm.re,  quodquc  ancrr. 

;       cnrs.J,onor^rns,c.p  ^.  tari.  &  rcrolvendo obftanria  in marcr.arrx. 

wMexSchufW.<^.w*yf/.z^*^^.H.4rf.  fcripiionis,coll.gu»r.quodtacen,tanto«ra. 
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jioic  de  obllgatlonis  fumma,  &:  cam  in  alia  hrcprarrcrtptio  in  foro  confcrentiar ,  deindc 

moncta  rccipicns.videatur  confer.ttre,ica  ut  rerondi.tjLjAndu  fcio  m  iii  clcbciiio.& ac- 

folvcns  portitbona  fidc  crcdcrc  illius  con-  c;pjodeccmtanium  ,non  ptacfcnbitur.qui* 

fcntum.qui&incodemtradatudocct.quod  racionc paiiis rctinerur  totum,  itafcconfu- 

juriqusrcndo  finc  bona  bona  fidc  prxfcri-  Iu:/]e  allciit  Zifius  in  Lfi itaftifHUtHs  f,<U 

batur  ui  juri  pctendi  legmmam ,  legatum,^'  vcrb.ebhg.  tccu>  cfredicii.li  ignoravcuni  mi- 

dicit  ita  fc  inRo:a  obtinuifle,  dc  quovidc  hipIusdcbi(umfuifll:,</.f4^.^t«OTGf»<»«ic//, 

Ci^KhnMh.x.dtfcept forer,f.c*.\\%.num,  iji.  &  fi  aherfucriiin  bona  fidc, ficcttani quan- 

^l^^^^^^jj.jundis  trad»tispcrcunilcm,fo,  dodommus  rcccpit  a  poflcflbre  parus  di- 

ytifJc,forxaf.^i\.nM  CC^/eif^.ul^f  (^n.yo.  vifx  cenlum  ,  pro  parte  fua  cenlctur  illud 

icfctturcoramunis,  quod  in  jurcquj:rcndo  dividcie  Papon.</<r  arreft  Ub.i-^.tit.i.arrejft 

nonconfidcrctur  titulusaut  mala  fidesprx-  i^jnaddtt.  Hering.  de  fidfjufcap.  xo. 

fcribcntis,  fcd  tantum  ncgligentia  non  pe-  dc  quo  videChiiUin«um  i«co;»/<f«.^ffi5r3 

tcntis,  tu  dcfupcr  confulasCano.««c4^./f«.  tit.x.  ^rMi.ubi&quomodo  pofrcflTorinfoi 

x.deprdfcript.(3  DD  fupra  citatos.  hdum  fic  condca)nandus,fiagatui  lixpochcj 

6.      Pro  confirmationc  prioris  aflcrtionis  ,  caria,iicm  dicipotcrt,quod  dida  oidinacios 

videtur  quoqucfaccrc  ,  quod  paticntia  &:  utilocalis.noa  cxccndatur  ad  aha  tcrritoril 

taciturnitas  lcgitimo  tempore  vallata  ,  ha-  vcl  ligei  alccriusloci  fubditos,  fcdquia  ii^ 

bcarurpro  confcnfu  l.  alienationis  ilfi yA\-  ter  IjbdicosifliusDucatuscontrovcrfiaera^ 

ciat.&:  Gocdd.fde  verb y^«//:plures  allegat  pro  lunc  diccbam,  prxtcrquara,quod  oidi 

^t:ix\ck\r\kderetra^.(}UdJi.7.numer,\6-ii^  natioaccipi  dcbcrct  de  uniformi  prxflatic 

e^o  foIcb.im  fcqui  opinioncm  Gailii  a.  obf  nc,qua;  in  cafude  quo  agcbatur,  r.iuliui 

7*J.  m  Camera  approbatam  &  communcm,  d.ffotmis  erat,  Canoniflas  &  TheoIogo| 

qiiodinannuis  pr.-cftaiionibus  non  dctur  lencrc,  quod  ftatuta pcrmittentia  prxtcri^ 

prxfcripiio,itautcrcditorinonposficobjici  ptioncm  cum  mala  fide  ,  invalida  fint  , 

prxfciipiio  quoad  fucurumquo  rainus  pof-  Cct\Alin  com,optn.  tjudfi,\7\'»i^»t.6.  ubi 

fit  rccipcrc  lolutioncm  in  tali  moncta  &:  dictiur  communts .(^frater  DD.  alleoatot 

valoic  dc  quo  loquitur  obl  gatio ,  &  confir-  in  Chrtjhnao  d.loco  hoc  ipfttm  concedit  tpft- 

matur  a  CA(ii\iotr.de tifufrunucap.O^.n.i].  met  ttt.io.tnruh-.n.n.C^  ij.conftat  autcm, 

ubi  addit ,  qnod  hodtc  non  ptocedat  prx-  quod  propna  obligatio  habeat  fcmpcrin  fc 

fcriptio  inannuisprxftuionibus,  Mynf.  Icicntiam,&:fcicntiamalainfidem  ,  mabfi- 

ahf.iV  fed  conrra  prxdi(ila  incaufamodb  dcs  vero  inficit  prxicriptioncm  ,  nec  rc- 

pcndcnccin  CuljliMff/  Duca:usMontcnfi$,  phcari  potcrit ,  quod  ipfe  cieditor  habeat 

iivhiohjedtafuitoidinatiojulixf^;».  I07-*»  mllrumentum,  convcntus.autcm  non  fue- 

^trlf  Dt)Cr  abfr  Da(?Dfr  ^iiuifcv  /  fi^ilc  fta-  rit  ipfc  conrrahcns  ,  fcd  hrrcs .  quihabct 

lufim  tcpciitur  Mcchhnix  ,  quod  dcbitor  probabilem  ignoraniiam  ,  Sc  confcqucntcr 

ccnfusvcl  pcnllonis  pcrpctux  ,  fatisfaciai  bonam  fidem , quia  rcfpondetur  cx  notat. 

folutionc  j..nnnorum.  &  iia  d  rchquis  hberc-  pcr  Cotlahum.quod  hxrcs  dcfunfti  confci- 

tur.ipudChrift.iwfO"/  Mechl.ttt.\z  art  <).  cntiam  cxonerarcdcbcat,an  autcm  pcr  fta- 
Udnum,  i}.per  DD.  ibi  allcgatos  non  valct  lUiura  talis  prxfcriptio inducipoflit,  trataat 
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3aoque  Scaccia</./cf.«.rj5.^f  dc  ftatuto  ,  iit 
cbitum  certo  tcmpore  pratfcrtbatur  ,  Gra- 
tiin  lih.i.difcept.ffi-  c.^t.  acvcllcm  libentcr 
concIudcntesaudi(erationes>quare  (latutum 
peccati  nurritivum  valcre,  vcl  prx((;ribens 
cum  mala  ftde  in  confcientia  tucus  dtcipor- 
fitffi  ftatutum  valeredixerisimalafidesprx- 
fupponi  non  dcbet.quiafic  non  valcretCo- 
yit.i»cap.po(feJfor  de  reg.jHr.in  5.&hafCCon- 
traalios  cft  communisopinio.Vafq.i^tf  rf/?4- 
toris potenti4lth.i.%.lo,n.i.(3  feq^.Sc  iicct 
(latutum  ex  caufis  adliones  tollerepofni,ta- 
mcn  dcbitorin  confcientiaobligatur  Chrift. 
J.h.Sc  Valar.r<7.t.fff«/«/M2y.agit  de  famu- 
lisnon  pctentibus  ftipcndia  intra  trienniu. 
7*  Catterum  an  folutiones  plurium  anno- 
tum  inducant  obligationem  in  futurumvi- 
JeWamefrfl.t.ftf/i/T/.^Sp.ww.  6.  C^/rf.Lin- 
gloi<:</rf//.li.^.7.ubi  &  quidrcquiratur,  la- 
tc ]:i(on.iH%.pr£iitdicialis n.^^  J^fl^^' 
dea^lion.  ubi  &  aliquotlimicariunes  »  Sc 
Klock  decontril>,cap.\6.n.\^^.(^  yj-^.probat 
quod  immunis  folvensnbi  non  prxjudicct, 
quoad  futura.&ibiquodunicusaflustn  re- 
iterabilibiis  non  adferat  przjudicium  in 
futuris  &  G\\n\2T{.tom.^.SyMphor.p.\.voto  f. 
«./g.fi^  feej^.nht  ^.modis  Itmitat,  quod  ex 
priftationc  lo.annorum  obIigatiopra:fuma- 
tur,quibusaddatutFlores Diez  d.  <j.  lyper 
Itf/.deinde  limitatur  quod  diutina  przftatio 
tx  mera  Iiberalirate  fadla  no  obliget  in  futu- 
tum^quod  fublimitatur  per  Raudenfero  de 
Analogis  A.i.f. j^. w. 1 60.  re fpc(5lu  pix caufac, 
iceft  (|)eciale,ut  favore  Ecclciix,  confuetu- 
doexadlibus  vcluntariis  longo  tcmpore 
cOntinuatis.inducaturMarfyl  JtngAfX.&c  ubi 
agitnr  dc  favorepix  caufae,  tcmpuscft  mo- 
dus  indoccndx  obligacionis,  l.\.C  defidei' 
r0/v-qn2ctiampfoccdit  in  caufi  piac  caufie 
Tiraq  de  pia  (Au/apriviK  60i  ^jm  litra  ^  4- 
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lia  a//e^atSmda5  conjil.  2^4.  ficuti  ic  plura  * 
allegat  Guticrrcz  i>Ty.C/j»<»./i^.2:f4.  ti.  ubi  ^ 
proDat,quod  laici  tcneanturobfcrvare  piai 
confuctudincf  in  obIationibus,quod  utique 
verumcredo  coocutrcntjbiis  ibidem  cnac* 
ratis rcquifitis,&  Cavalc.^.i  decifij. nu. n,^.- 
quod  ad  folvcnduin  Elecmofynas,  decimas», ' 
primitia$,&  alimcntaquis  cogipoflit,  fi  per' 
annps3k>.&  ultra folverit,  tamen  prxdidis 
non  obftantibus  ,  jundis  iis  ,  quz  tradic 
Valafc.  tom.z.confult.ijt).  an  laici  tcncan- 
turad  fabricam  Ecclcfiarum  &  carum  re-^^  • 
parationem,  concluckc  Surdus  in  cafu  ibi, 
propofito,  quod  przotcatori  Hvangclii  ali-.. 
undc  reditus.veluci  ex  dcciniis,  ptimitiis.E-^ , 
lecmofyQiSjVelctiamcx  parrimonio,habca- 
ti,fubditi  non  tcneantur  alimenta,&c.  prx- , 
ftarCjCtiamfi  quidam  hoc  (xpc  fccerint,  cu-, 
jtis  confilio  quandoque  conira  quciidam, 
Sacellanum  u/usfut,qui  eoipfo,quod  pofl 
concionem  apud  Ruft'cos  menfam  habuc- 
rat,  cos  impofterum  ad  idem  faciendum  ob- 
ligatos  ccnfebat  ,  quod  confiliuni  eft  val-. 
dc  notabile  in  ifta  maceria,  &ampliabam  | ' 
procedere  quoad  modernos  Rufticos  feu 
fucccftbrcs  in    bonis  condu(flitii$  ,  nam 
fingularcs  fucceflbres  etiamalias,  quando 
annua  przftatio  eftperfonalis ,  adcamnoa 
tenentur   "V^^^amcf.  cent.  3.  con/t/,  86.  ubi .  ^  t 
&  ,  quodreditus  folvi  non  debeat  ,  cujuf 
caufa  ignoratur.quod  limira  in  diutina  fo- 
luiione  ,  qux  continuanda  cft  Chriftinxus 
vol.  I.  decif.  f4.  iir6  &  in  poflcflorio  ,  It- 
cctprzftationonfueritdiutina>  de  quo  an 
&qnandadcrurmandatum  manutcnentix» 
vide  Gratianum  Itb.i  difcept .forenf  cap, 
paffJmpertof. 

Notabiliier  qupquo  docct  Farinac.  g. 
p.l.  dectf.^ot,  »*wrr.ij.quod  diutina  fru-  , 
^uum  iolu(io  cz  caufaccnfus  piobcc  im-  ^ 
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pontionem  prareenifre  f  &  hanc  r^icionen)  mzprzrendcbanr,  &  in  primisin  ohjeAio» 

dicit  rccepcam  a  Roca  ,  quemadmodurn  nibus  przmifi ,  quod  quilibei  Gbi  iuif 

(a^^c  vercnonrcitur  caufa  przriationisi  nili  hctedibus  confulere  ,  iirdemprulpicerc  & 

quod  longiflimo  temporecanon  vel  penno  pru  iis  ccn  raheie  cenfeatur  .  ita  ut  hujii(^ 

rolutafuent,  undeconiingtt  quoque  du-  mediconccniones  ,  noa  obnancibus  veibil 

bitari.  qualfs  (ir  canon  vel  pcnHo ,  &  q-.ia  P^(paci;rct  /  C<c.  (altcm  ucile  domiiuum 

nocabilcs  difrcrencizcffc^us  inde  refultanc  crari>tcrant,quiahzc  vciba  communia  runi 

pTout  habeo  in  fadlo  ,  quod  quiconcedic  5c  fcLundum  (ubiedam  maccriam  accipi 

•licui  cmphyceufin,  prx(let  tantumpatien-  dcb  nsquiaquandoque  locaiionem.quan* 

tiam,  non  etiaia  >  ut  emphyceuta  ucatur  ,  duque  cniphyceulin  impurtant.  VVchneri 

fruatur.adquod  tencrur  locator  Ant.Faber.  imprsHtcA  ohf  Ht  P  verkl^OL^l  UUD  "J^acbf* 

$H  C.de  turt  emphyt.dffin,i6.Hh    defydo'  |f  i)(n  mht  Dl).6c  Bc(oldu$  m  tbefntro  prA^, 

cec  ,  quod  Dominusdircdlmnon  ceneacur  ftt,F.verh  ))4d)t  IC^  quimvisibi  ilia  ve(« 

deevi^ione,  niftadfibtii  ce(litucionem  »  ba  adcon:iaaumlocaiionis  rcfcrar,  nihil- 

prccerquam  n  fueric  indolo  (  ^concca  nec  om  nu»  dicendumvidctur  ,  locacionem 

cmphjrtcutaexpelli  poted  ob  id,quodre  longi  vcllongi^Timi  lemporis  in  cmphyteu«  . 

maUutatur  ubi  5c  quid  Dominus  fm  degeneurc  Meifncrus  ttm.  4.  dectf. 

cunc  fjceredcbeat  &pluiesaIiosdifrcrences  C^m  Jmp  ixS.vel  videturdici  puHc  (an  por* 

efi*edlus  videbis  in  DD.  per  mc  aliegatos  ,  rc  lio  cx  plurtbus  ticulis  acquiri  queac  ,  6C 

ccneo  autem  &  credo  veram  dodrinam  quando,tradicFranctfcusMircus^.i.^«.877. 

Nicol. Evcih.Jun  d.corf.ji.nu.io  cfmDD.  ScpakhewmiZzlius tnlpoffideri^.explttr, 

feripfHmnltegMtlt^  quod  poflSdens  fundum  ff.  de  scf.  p»Jf.  cuiut  do6ttmi\ui  notabilis  * 

nun  cmphyceucicumquadragtntaannis,  &  («pius  uiush  uijquuddoccnt  DD.  allcga- 

pro  eo  praftans  pen(ionem  ,  quod  prxfu-  ci  in  Befoldo  i<i/fe//imir.  pr/^il.itt.  E  verh.  ■ 

niatur  concradus  cmphytei:cicus  pratce»-  grbgulfr  /  uniformis  przfUcio  pcr  40.  an» 

(i(lc  •  fi  inquampofTidens  f  itidum  eum  ut  nos,pariat  jusemphytcuticum  «  cumnec  uc 

eniphyfeuticumpofndent  licct  a  patte  rei  locacio  ,  rcvocari  queat  ,    Pfetl cMfii  si*  \ 

calts  iionc(Iet,&:  deeo  non  conftaret ,  nam  Schrad.  cwf  48.  (icucquoqnedocci  Valafc*  f 

qiiidfi  podidens  dicat  bona  emphyteutica  to.i.certfH/t.  ni.nMm.ij.  Ci  fe<j<f  ijuod  ad  i 

c(Tc,  dominus  vero  locaiadicac  .  qins  pro-  ptarfcr  bendum  aliquam  qualicaicm  in  bo-  , 

bcc  f  hanc  quzUionem  rradac  Beil  ch.  nis,  nempcquod  cente.inturialu  vcl  ralia,  / 

fraf}.  concl.p.i.  ctnclM.  48.  &:  an  jus  per-  fuiiiciant^o.anni  ,  Hcuc  &  bona  dclidanc  1 

pccuac  coloniz  faciat  immemoiabilts  po(-  clT  Majoracuf ,  Hper  itiennalerenipusal  e-  i 

feflio,  & unifotmisannua  prxftat  10  , Co-  nata fuermt.Cfi^* /5D.</»f<»«r fnflfi  ereduot  f 

thom.fo/.  I.  rr;^.  7g.  fuper  quo  haud  pri»  z(}\xs:i\\cmi\o<nx% .  fed  vdein  fij.0nc9HtrM  { 

dem  coniului  in  caufi  dom  ni  'Pizpo(iti  fHccfjforti prtJcrilmtHrX^  rHrfns  ccnf  1^%,  | 
Xanten(ii,  contraeos  ,  qui  bona  ab  ipiius        r^r.  an  )us  culon  ae  prz((:r  bi  podic  .  ibi  f 

anrcccfloiibus  in  (ecundam  vel  icrtiaii)  ge-  mul  is  modis  dechrarur .  quod  perpc(ui« 

nerarionem  lcKara  ,  alii  veio  in  emphyreu»  rius  (ir  conira^us  ,  &c  perpctuarii  Coloni^  ,■ 

iiacoDceda  ,  ?cl  ctiana  ;u5  perpeiuae  colo*  qui  udlcaiiorembabci»  aAioacai ,  &)ua  f 
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VULNERA  T 
adaiios  tranjferHnr,Valaf.^r>iirr/  Empb.^. 
i6,tlfiDD  (^remijfiveic^omi  diffcreniiain 
intertalcs  colonos  &  Emphytcutas  Tiraq. 
deretradlu.A.iWtf/ 14,»».  84.  malca:quato$, 
qui  C^<}.i.ff-9  dtcit,  <]uod  prxfumatur  talis 
contradus,  quim  pactia  niagis  ftequenta- 
iur,pro  qno  &  faciebatmodicitas  preiii  per 
illos  annuatim  roIuti,quia  &  .iccidentia  con- 
feruntad  cognofcendum  quod  quid  e(l, 
Surd.tfl»///,  179.  «.fg.rutfus  Valaf.f.i^.!».  x. 
/.^yr^.probat,  quodetiamex  locationead 
longuni  lempus  transferatur  uiilc  Oomini- 
um,quaeeftcomunis  fententia  ,  ac  protnde 
de  jute  Cano.  fpeciesalicnationis  cenfetur 
ClemA,  CMmgttf.  de  rebHS EcdeJU  (^c.  con- 
fequenier  non  tam  vctba  ©(pact)((t  /  quara 
ipfe  contradlus  attendi  deber,  &  magis  ma- 
teria  fub;e(5la,quam  fonus  verborumC  ravet. 
C»nf.z^i.M.6JTiT^q.Je  retraH cofif^.n.  flaf. 
i.i».ji.htncdicit  S^\6k.decifyyinfiH.  quod 
Iicet  contrabcntcs  appellent  contr^dlum 
cmphyteuticumifi  tamen  aded  pretium  & 
naiuraempcionis  ,  emptio  ab  ipfa  materia 
fubjeda  judicati  debeat ,  quinimo  dici  po« 
tetit,quod&  jus  perpetux  colonix  prxfcri- 
ptumdicaiuf  fii\b.deprdfcript.p..^ pr.^^,  «. 
I.Mcnoch./i.).^r4/.io8  n.i.  [etf.  Tcreota- 
'«in  q j.o/^r  reffUitM*  inre  emp\f)yteM.n.  \  o. 
tSft^  &  deniquc  plutibus  aliis  dedudlis,hic 
brevitatiscauUom.flris.diccbam.quod  h«- 
redetaliis  prxferendi(int,Gail.z.0^/t4S.»  1. 
inf.ic  licet,hoc  controverfumappareat,  ta- 
menplunmis  DD.  au(5loritatibuscompfO- 
bat  Boteiius  in  fMmmA>dec.hh.\.titj^\  n  xi^. 
fS  z(i7.ita  judicaium  repetiiur  apud  Gam> 
mami/fc//!4 i.Mantic.</eM«>  ^ Mnhig.  li. 
j,x.fi/.ij.*.i.Cabcd;».i4^c//.20}.Vala(c  c»«- 
/mU.iouC^  if  7  Molinu^^;#^/?ir.  (^jMre  tr.  2. 
dt^.  484.  prarfcftimillosrevctlire  tenetur 
£ccIcnaDenin(cnd.i/f<^i/Ig7,  &  Caldas  dt 
Part  //. 


A  CaP.     I V.  «97 
rtncvMt.  emphyt.qHdfi.i.nmmer.t, 

Sed  prxterquamcontradus  nuiiitas  fa-  9. 
lis  dedudla  fuit,  przdi(5lis  nonobftanribus 
contrarium  refpondi,propter  exprcna  veiba 
contra(flu5,pro  cujus  comptobationeprc^ 
mifi  aliud  e(reQ)ad;t/aliud^rbpad)t/Wa* 
mc(.ceMt.i.c0nf.6f.fMinM.  p.  iliud  (iquidetH 
conrradum  iocaiionis  &  venditionis  ,  hoc 
emphyteufeos  denetat,  potericque  locatoc 
nulla  icmporisprzfcripiione  ob/lance,linita 
locatione  bona  ad  fe  recipere,/.x.^  l.'j.h.Mlt. 
C.defrdfcript.io.  8c  fc  in  po/Icnionc  manu- 
tenere,itainierminis  tefolvit  Karpzo.  p.  z. 
cenfi.SMx  ^o.defi.i.nMm.  6.  dfeij.  Mollcriu 
44/ ^.c««/?.40.addensquod  ira  Eicdori  pla- 
cuerit,&  Scabinatus  pronuncient  ,  quod 
non  przfcribant  inperpecux  colonix  ,  prx» 
fertim  cum  in  cafu  przfenci  tempus  finien- 
dx  obli^aiionis  exprefrum&  finiiumerat, 
cujus  eHedlum  vide  in  cap.6  hoc  tit  Sc  quod 
de  rclocatione  di(flum  fuit,  hoc  confueiti- 
dine  Germaniz  non  fervari  tcfiatur,  Gail.  d, 
/of.»»OT.).accedunt  pa<flahic  cxprcfTi ,  qii« 
dero^ant  legibiis,flacutis  &  confuetudini- 
bus,  hcuivulgodicifaf.provido  hominisfa- 
cii  ceinre  pfovinonemiegis,  deinde  videa- 
tur  omnino  Cra vecta  de  antitj.temp.^.  mate- 
ridfingMUris  tefliMm,p..^.nM.ioo.  Cffef.  aa 
Colonus  poHli  pfzfcribere|usperpeiuz  co- 
ionir.juni^is  traditis  iatininx^perCochom. 
vol.  l  .reJJi.jQ.C^  vol.i.confil.^o.per  r^/.pafnm 
DD.quoqucallegat  Rcinlcinglc.W;mr4^«, 
^.^.«.iio.^y^^f.iiem  unde  cognofcatur,an 
bona  nnt  eni^<hyieutica  vel  cenlitica,  &  dif* 
ferentia  lacein  Berlichio  f.t»  cencl.  47.  8C 
incafu  propofiio  (jiris  ethcaces  videntuc 
mihi  rationes  V3fquii//^.4.c»;frr.r«^.  4.  ««. 
i^.ubicontta  DD.  tenent,  quodconduccnt 
pcr  )0  annosfcudum  unifbfmiprecio  ,  noa 
^crai/us  impo(leTum  conducendi  iavito 
Xxxxx  Do- 


$0  TSl^T.  JttSTlTI^AlipTteMPORt 

DoiMofivtiim  ^MMfiiihic  jus  p^rpciM  imfhyteu.^  i^-f^lpm  ^  /##.ab{  doeer  ines 

colonix,im6  in  locarorepofletdici ,  quod  dumaniculandiproeotCpiifetalc  inrempo- 

roala  lit  fidcs  ,  duni  alitjuo  quam  convento  re  fundare  &  de  cffe^flu  fcmporis,&  in  quf- 

modo  poifidereincepir,ibi,Cf  n.  ii.    feff,  busnonprodell  tempons  diuturniras,&  Vi- 

pneicrBi  non  poteU  jus  facultatti  rempore  gelfos  immtth^eUjm-is  c§ntr9v.  Uk.i.ceip.iu 

Imneaiorttli,  fic  oec  «Am  ptaliiiiiictr  ge-  fcr  m  ^nfitl^Me  pr^kimrKiT.  «vrl.  Htmin 


im  cx  necefncaieilloreinMMibVktoibiilt  wikuitia  frd^atfone    pejfeffione  prdfHmi. 

an  cau(a  obiigaioria  praerumarar&quan-  tnr.cumhmittuiomiitsihidem.Cit^Tnkh» 

do  quid  rpooiC  aUC  ex  neccifiute  ^dum  iit.  P.frdfMmuntitrmHltn  ex  UffM  temporit 

iuerir.  CMcL^ei  c0nc/.6i^.H.i2,Sc?ted.M»nJt 

10.   PMtemi1iqnDQnbiUtlBtiMKiftetD>  titfhtt  ttif.%M.s^.(iplMHmii f*^f,vil^huaU 

6tt  ,  ^omodo  in  per icocio  5cpofleifi>rio,  ta  iittlia,&  de  eo  qui  folas  loago  tempoie  ad 

per^eilas  proberur  in  Follero.  molam.Tdfurnttmaltertosacce(Sr,&de  eo 

^    verB.hMfHfmodi  ctnfmatiM  ^  HM.verf.frtid-  qui  folus  longo  rempore  pifcatuseft,  Ro« 

tnr enam  cenfMXt  (^c.  Sc  an ad  probarionem  lenthal  defemd.caf.fxon€l.^*j.  irem  Qiueftio 

cenfus  fufticiensnt  fola  vcndif oris  confeffio,  tlla.qaam  decidic  Afit« FalhA»  CeU  frafcrift* 
«rqaid^dramidocecGoidoPap.ir»/'»^,       ^  A(#rr^Mii|p»<.  fattdiicnflain  caoft 

i7t.Non  miaaiaocabilirer  refolvir  >  Ca*  cupiiHam adicripcfcii,qiii in  Civitate  Impe* 

valc^.  t.dec$f.i7.m.  ||.  quod  fubditi  non  Ve-  riati  per  lollgODl  imft» OC  jiitr  ♦labitif t j 

ncantur  Carrcgfa,vedbur3s,  V  operas  facerc  *at.  *  *'  '  •■«  * 

fais  domiais/ineprxmio,nonooftanreaua-  ''«^'        C  A  P  II  T    V.  ' 

vislen^itoditaercnMOt}S,&  quavis  prxMtfT*  iWa/w  imofofftkitttiuk  ,  tttcttfitatif^  digh 
Mione  &  cooracfiidioAqttieeft  iteariolkiaM*    etOIMit  b§tfmf»tnitmttfifktiltgtriJ(S 
Jv,&nonobligat ,  ttciprohocmultos  DD:  kttiffttAtfitiitinfnttti  • 

adJucit:5cf]uodd'utfnapr«ftatiofaAaPrin»  indmci.  '     •  -  ' 

cipi.non  ubligctfubditosinfururumperali-  TTJIcpotiores  partesStjura  ,temp6n*zan-  ^ 

quot  rutiones  probat  Ancon.de  Vctndeft*  *^C^ fibt  vendicant  >iddit6id ea  ,  quc 

f^4re  Primff.e.^.n.^i.^  feq.&ett  i6 »?  cin#Air;  diKgtncto  ni^tt€9fihteet k  n* 

Httkt.t^Mdifiii^MMntHrferifittitttt^^tfUt  jflAtcttafftib  noc  ptau5t>fli  prxtexttt  Ixda* 

videlcMoIler.A.4./r»s»<y?r.f<*^.58.^/#/.Rb-  raus,vidc  DD  inHmfexJihilu^ iitiLz(.<jMoi 

ilicodicenre  fe  precario  fcrvitia  prxftitifTe,  Jf*ttgeHeratmposfil;ttiHm,CftfMtohligatioHem 

Domrno  id  negmte,  cui onus  probandi  in-  vttient ^ MOnff.df  verh.ohhg.^  1>D.  dUe* 

carobat.de  (jaovidcfupra  de  jutifdiA.  «t-  intot  AptMBvSQf.^uucitJm^.f^mfrif.dititk 

legatoiDDtiteiliaiftrquando  annoa  jfrtt*  ri8.d«ceii^  pfctoreiiaraverum  e^,  quo4 

Hacio  in  funilitA  obiigcc ,  an  qui  fecit  ali<»  impoilibiledi^tnr  ,  q*)od  fir coiTtc^  bonoi 

^id  velnon,  teneatur  infuturum  ,  peral"»  mores »  ita  ur  pramcnro  non  validerur, 

Jeguosin  Chriftinaro  vej/i  ^^rc/Tiig.w  ^  vi-  reg.  ^'i.  tUreg.jur.  in^.{  cjuiautem  tales, 

de  Ctavetcu^r  4nttf.tomp  f.  4;  mdjin,  MciC.  &  qu'  p^tv/  mores  Hnt ,  DD.  altegar.idea 

mit^%4i^.t.Mft*tUi.<gfti.6cfr4titt^im  ■MlwWifor/iii/}*^^./^^^ 

mi»tit^timi»fimdk.^dtitdtM99m  IkmmkiSlMBteM  honkaitik 
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VULNEHATA, 
item  quod  Talva  dignirate  Herinonpoteft, 
quod  pendet  aPcincipis  poteftate.putan  li- 
lud  concedere  non  confuevit  ,  item  quod 
cantum  ficti  potcft  pcr  remedium  exttaor- 
«Jinacium.  &  quod  magna  difficultas impof- 
fibihtati  xqiiipareiur .  tmpodibilia  autem 
non  obligant,  prout  ibi  finguU  probar.idem 
doceiC  orocius  de  except.contra  frtjud.feMt, 
except.^7.  «.j6.  quoddifficulcas  6c  impoin- 
bilitas  zquiparcn:ur,  quod  inielligo,ut  pro* 
cedat  cxteris  {  acibus,  exornatura  Zafio  <» 
/.  muiium  fi.i.f.  deverb.obli^.  Gilman.  tom. 
^.Sjmpho.p.  hvoto,^.  m. p.  videde  matcria 
imponib.litatis  DD.tm  I.impojfihiliHm  jf.de 
reg.  jur.  &  hic  dicere  licebit  cum  Qjiniil. 
;  decUm.  £49.  id  vobis,Judicei,  faciUimc  pet- 
fuaderi  poteric ,  fi  non  tam  in juftos  neq;  tam 
imprudentescxiftiraatis  lcgum-lacotcs  fuif- 
TcjUt  neccifiratc  pcrftringercnt  ea,  qui  prac- 
fiari  non  puITcnr,  nccediuscfiinquit  Senec. 
Ub.  ^.contr.^.  quz  navigia  jadu  cxonerat, 
ncccfiitas  cft  ,  quz  ruinis  mccndia  oppri* 
jnit,nccc[ntas  c(i  lcx  tcmporis.  fupremape- 
licula.  inquit  CJaud.  fcmper  dant  veniam* 
in  nccefiitate  omnia  funt  communia  Scac* 
Q\k  decomm.^  cam6.^.  l.f.i.  »«.54.  un- 
demodecari  debet  diclum.DD.  quod  tem- 
pore  necclfitatis  furtum  licitum  fit,fi  cnim 
.  cumomniacommuniafunt ,  utiqnenonrc- 
furtnm  dixcris  .  fed  rcdlius  Plutarch. 
contca  famcm  nuila  contradidtio  juniflis 
iis,  qux  cradit  Surdus     4//mr«r« 9. 
^mjfi.  ii.  nnmer.  ii.^/f^^.ubialiquano- 
cabilia  dc  necefiicace,  &:  quando  dicatur  ex- 
Crema  neccsfitas,  n.im  li  aliundc  quid  habcii 
potcft,  non  licebit  aliena  furripere  .  cum 
hoc  cafu  non  fint  communia  :  de  ncccslita- 
te  plura  vidc  in  Guid.Papa  dectf.  iji.  Ca- 
.pcll,  T\\o\o(.  decif.i\%.  C^gnol. /»  /.  tfUM 
propter  necefit*tem,de  reg^mr,  fic  idcm  Bar- 


Cap.  V.  «9^ 
bofa^*S.  Axio.lmr.  iifufr.  4.V.  1(7.  dcnc* 

ccs(jtate  tradii,  quodnon  habeatlcgem  hu« 
raanam,  nequedivinam ,  quia  mnlta  piohi- 
bita  dc  jure  divino  &  humano  fiunt  per- 
milTa  ex  nccesfitate  ,  &  c  contra  pcrmi(Ia 
fiunt  prohibita,  hinc  repcritur  in  Fran.Mar- 
co.p,  I.  decif.6^^.  fabro,  interciTc  tamen 
foiuto,  excrcitiuffl  adtempus,  ucvicinu$re# 
quicm  habere  posfir,  intctdi(flnra,  &  m  de- 
cemcxempiis,  quibus  ncccsfitas  facit  rece- 
dcre  ajurc,  ponic  Ccphai.  conf.^^t.  num, 
i8i.  •  &  pratcr  Luc  de  Pcnna  im  l.  c *- 
ridlis^  Cod  de  decttrio.muU^  de  neccsfiiace 
adducit  Tiraq.  de  pcenii tempor,  camf^.  (fde 
retra^l.  confdng.S.  t6.glo(f.\,M.  lo,  ^ [e<].  6t 
fcitum  eft,  firpc  efTccedendum  tcmpori ,  a: 
fcmpcr  ncccsutati  :  ut  Germanicum  qno- 
quc,pr«  fc  fert  adagium.  Dic  ^J^Of!)  bat  Im 
(>)cfc^/exornatur  aliquot  moralibus  pci  Gail. 
hb.  i.  de  pace  pubiica  cap.  £.  mM,  i.C^  fctjei. 
hmcPubliusdixit : 

Neceffitat^HodpolfUy  ni  d.Uy(ripit, 
Necejfitas  dat  Ugem ,  mon  acctpitj 
Neceffttatem  jerre  ,  tioKficre  decet. 
Necesfitas  inquit  Casfiodorus  \.  tpiji  15. 
modcramen  non  diligit,  fic  ncc  rulTc  qui^ 
dicirur.  quod  nun  mficum  magnoincuin- 
modo  5c  difticultatc  poteft,  Magcrus4^«  ad- 
voca.  armat.  cap.  if.  num.  i /^.mulra  fingu- 
iaria  dc  ncccsficare,  Ncvizan:  infjlvA  nupti- 
al.htnc paffim  DD.  in  variis  cafil>us,varia  re- 
fcrunt  Hc  dccidunr. 

£nimver6  quoad  prius  fciendum cft,  quod  j, 
ea  quoq;  posfjbiliadicantur,  quardcfaAo, 
natura  iJ:|urcftcn  pofitinr  ,  irrposfibile  ve- 
ro  dc  fa<flo  clTe  dicitur  ,  li  cocium  digito 
aitigeris,  dc  nacura  ,  quod  hltus  fit  majot 
natu  patrc,de;urc,  fifilius  patrcm  indigen- 
tem  non  alar,  vel quis  faciat.quar  dc  jure  non 
potcA.  dc  quo  iatius  Gomcf.  lom.  1.  var. 

Xxxxx  *  refol. 
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Ttt.  jr.  Ju s TiTi  A  In  Tempore, 

f^/.(-4^.il.Jbfijru«kiii^prcmi'ttoexMe-  t^,iiln'^  nttm.ett.&fe^^.  deimpolfibfliah 

ODch.  d*  ar^tr.jMdie^  €i^»\Z%,M.ii.& fefif»  ic  &  diiHcaiiate,  ik  qiK>d  (kcisfectfle  dica* 

ubi  piuamc  neceflitatis  ipecics  cefenuuur*  lur.  qui  recic  quod  potoiCt  is$itH0lih 

3aod  ali;>  ac£i(alurQsccaraeTetut,itciMt  iiw> <iy> U.  w.  4»  1.    niiift/m > ili<  MlMi 

•  Binnibe.^ioinnpiaMnitK  ^ pwwm fe «iiquirf liaiii;^ ^ 

«kre ,  bibere,  cenia  tft,  ^ic^Qptnt  »•  >  acu&tur  ab  illa ,    fecir  qnodptM 

quarta  e(l  legalis,de  qaMgicCrevec.-«»f«ii*  &  quando  faduin  cft  io  obligatione,  qiiol 

^Lfro  gener»     Airath.ei  CMfie ,  ubi  fatis  di&cuitas  impedia  roortm  «  &  qui  ooa 

oilendit  ,  quodocccfficts  data  opeta ,  feu  (blric  ftacuio  teropott ,  aeniociuiac  perio- 


«uipabilis«ooftnliTer,<e  quodqoiMtfr  mnmAkknnnm ^ 

ftio  fiiAo  logrenus  eft  ,  ei  fuccur>   &  impotentlt  (bpcrvenicoi  CKnitt',  viil 


feodum  non  fic ,  &  aiia  piura de  necefliiate  ad  eum  ,  dcclara  ut  fuperius, oifi  difficoltai 

&  ejus cffedtu  >  videibi,  &quod alienabi»  iupctvcnicns  cauiata  fueritculpa  ipfius,  fic 

lia  tempore  neceifitatia  alieoarc  liccac  »  m  &  ncccGicas  fponcecaufata  aoocootido- 

quodque  &  oeceiHria  tfaoyip^notf  cmm  wmS,ai^M.^WKi^  .€4^.€4ikmw^ 


prektodacur  fub  pcditbiiii  tliioiri »  Mti^  Pood  ftcit  ptrrpidiliMliognic  Zift'M 

cinncMonter  a  C\ic^dttlf.Mi^^mi^r9^»9y  f»^          <<««r»».  9I.  (ffifff,  /f (ffrr.pt^ 

iv»m.  11«  &  muita  alta  quxnecelTitas  ezcu  quod  difficuitasnon  excufetabobligaciont 

iat ,  deducit  Luc.  de  Pen.  im  l.  tee cui  Cod.  (juauuu(is,fedpociasrufpcndatDri&Clarinl 

dt  eomtMtm  iciiiccc,  fu(Cttm,ptriuriuai»  veu  Umtimtem%MeUiwf^eieitdetm>».^»  Cffit 

tr«o(grefliootm,Jnian)eo?nnH  (^imuk  ff.  dtmti^M  «MennninaiU ,  qteriMdo 

cgo  if»nt  illeablolotd  4icii»Jion  aadco  ad-  iropoffibilitasfic  difBcohw  dttfcii^n  ot* 

pcobate )  quodque  przceptum  non  obiiget  cuiet  vei  vittec,quoties  autemalloroodo  (bl^ 

ad  impoilibilia  vel  nimis  diflicilia,  ubi  quo-  vi  poie(l,fiat  lolutio  per  oocata,iBarbeCctf|^ 

que  propouitur aalus,  an  Monialislanguida,  feseeuuttedM  r#^.>or. ^«^.pCKOcnlia  habdU 

qux  Medicoturo  confilio  i  languoce  cni»  4hi  iUndTtrtnNiani/fl  §kkmmlfCti0Mi 

n  non  pMtl^  nie  «loctniiClMMi  •  nifi  ve*  onUa,  inquit  necefficai  tncu(ac « quc  poteft 

4u ed  UMtf  poflic  extre  daoftram  fine  li»>  noo  efte  neceffitas ,  f  videtur  hoc  induci 

licencia  Supcrions,  equidem  petiia  fed  non  poflc pro  iiraitatione  eorom  qoas  cradic Pe- 

obtenta ,  ubi  pro  &  contra  arguitur,  &  di-  ciuus  tm  re^.  xZ.deref.Jttr.im  ^.ubialioqnio 

ftinguiiur,  fic  &  reiidcQtiac  necc(fiias  ob  pulchra  quoque  rooralia  de  necclfitate )  ft 

bcUa&tiiaciiVpoflMpeniintur.Vf  jno  tt«|iiiiiiiiiwigiii>ftiiln(tili|^Mi 

mdmttmmri.€0mfik%^f,wmmt,i.il^»^  ctfltfitetNMMf » cl^fnMl^Vcip^ 

&cic  licita.  alias  illicica«  &  exornacar  per  f*tm»  i. f .  t.  cmp.  tfmed  fr§  retmeSe  r .  iju.^j.^ 

JAannozeleRMieciHiieemp.i^,  m  ^.&fe^.  tml\uZjl.im /.fitpmlmtmiffa ».tz. ff.de ver^, 

abiremittit  feadSurd.  de  Altmeemt.  frivti,  tiiti.  contra  comrouncm  dicic  (c  obcinn^ 

quod  exomacor  qooque  a  Magero  eh  *  qneil  4ilStullkl«  -qon-pivvidtri  po^ 

^twemt,  Mtmmi.  tn^  11.«.  7^1.          nU  tnic  >  non  excafer  a  poena  l  SitmtttmA 

I^Qi  docec  ad  neceOicaceffl  non  pcninere,  Otd.de  fidejmf.  ficnc  &  dtfficalcas  qux  cd- 

.fppj  bfaidiooi^  dc  fdoMMid  oiifecM^  iMiNiMiiii^^  «Mt  «gniit»  yia  demum 
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magna  difficultas  impoflibilitati  ^  zqaipara'  ac  illa>  qu«  de  jare  non  Hcent  ,  impos(ibi/ift 

lai S\itd.dect/,i ^i.H.<)     io.  ca  propter  di-  dicuntur.pulchr^Scnec.rf/^.io^.  non  tjuia 

cit  Luc.de  Pen.i»  Lretj  Cod.dt  rtis  poffui,  n*  ditficilia  (unr,inquit,non  audemus»  fed  quia 

ii.quod  diHicultas  nimia.  &  iropuiribilitas  non  audcmus.diHiciliarunt,  ucalibi,  in 

squipareniur,quamobrem  talisab  ailegante  y^f .f.»//.  d/cicur>illa  tancum  pollumus  qujc 

iivcin  carefundanteprobandaeftjcumprz-  ho  ed^pollumus  ;  &quod  natura  negat  » 

didla  nonin  quavislevi  velminima  diffi-  womwdtxXix^^iimfgrnt. ff.de Mfufr.ctkrHm 

culcate  proccdant ,fed  tunc  demum,  quando  rer.qud  (^c. xrir.^.qucmadmodum  videmus» 

taniaefl  ,  quz  aliquomodo  cafui  foriuito  quoidamnimio  luxu,nimia  rcruni  &  famu- 

fimiliscenfeti  pof[(:i,Meif./«iii.4  dec$fcam.  lorum affluentia  infolvendo£eri,  &  nihil- 

/m/>.a&  ».)<).  quae  deciiio  tradlatur  mteralia,  ominus  fubpratdi£lislarvisfe  excufarc»  in 

quatenus  impofnbilitas  feu  difficultas  fa^i  quos  &  (imiles  quadrac  illud  Casliod.  ma- 

excufci,mterim  feudaex  neceflitatealienari  ter  criminum  necesnias,  ncfciuncdare,  fed 

non  puire,ramen  line  licencia  Dominifup-  acciperc,  Regaliusen  dotare  quam  petcre» 

pofita  confueiudine  puife  ,  docetScbui£C  Chriftianum  &iuridicume(l,  alcerum  noo 

eent .i.coujil  8S.  lzdere,rcd  fuum  cuique  inbuere &neminem 

^     Verumcnimver^  hoc  rempore  viderous  gravare,quodtamen  ica  invaluit,  qua/inon 

&  cos,qui  difficuliatem  &  neccflicatem  pro  prohibitum,fed  omni  jurclicitumfbrct,  ca- 

fundamcntopoDunf,deca  quoque  cognof-  proptcr,ut  S.Aug.^^m.^g.dicir,  quiadifcef* 

ccre.ut  non  folvant,quod  ijHuiz  debcnc  ,  iic  dcvoiio  Dei,  acccsnt  indidlio  fifci ,  cum 

incauiisquidem,inquit  Ca/T.j.r^.j^.  femper  tamenneminem  gravaredebeat  Jmperium  , 

eft  lufpei^a  poientia  .  dum  velie  crediiur,  quod  ad  uciiitatem  debet  refpicere  /ingulo- 

quodpuflejudicaiur  ,videmu$&  iilos,  qui  rumCasnod,i.r^.6.tritum  cfl  proverbtum  » 

maximaiributa  &  colledasexigunf,im6cx-  bompanorisefl  tondere  pecus.  non  deglu- 

torquent,fequudammodo  in  hafce  diificul-  bcre,undc  adhuc  hodie  prardicatur  aurea 

tares  &  neccsncaccs  ulcr6pracctpitare>  dum  Tib.lmper.fenientia.pecanias  afubditis  ita 

belia  non  pacem  volunt,&  quanc5  potenttac  exigendas  efle,  ut  relmquacur  fors,unde  rcs 

cupidiores  funr,tant6  facilius  necesncaicm  pusiic  crefcere.Ec  Alex.M*didum,01iioreni 

libi  in  hifcefingunc  ,  &  ve^igaltaduriora  odt.qui  radicitusexcidii  hcibas;  &  arbores 

pofcunr.uc  hinc  vires  babcanc.ne  premanuir  ab  ima  ftirperevellit,quippc  boni  paQores 

fed  magis  augeaniur.quod  necesuias  exior'  iia  tondent ,  ui  lanaderonia  posHi  rcnafcit 

quec,inquicSaresb.5.li.gratiam  minuit  ,  &  ounquidautem  hodieejus  conrrarium  iic.na 

Yal.Max.quicquid  imperio  cogitur,  ait,  exi-  plus  vediigalium  exigitur>  qua  fortunx  fub- 

^enci  magis  ,quaro  przflanti  accepcuro  re-  dicorum  ferrepofliinc  /  nunquid  vidcmus 

_     tercur;  uc  canco  injuflius  iic  lila  in  obfcrvau'  quofdam  bona  ipfa>  unde  lolvi  &  uc  ira  dica 

tiam  &  coiifuerudinem  praccipitare  ,  quem-  fcnafci  dcbercnt  contiibucnda,per  fubditos 

admodura  mihi  quandoque  Clcricaufam  a<  in  (blutumofferri,  &  tamen  iK>n  exaudiri  / 

genti  re/ponfum  fuir,  ira  abantiquo  jam  fa-  dicii  £f.c.|4.panisegcntium  vita  paupeiii, 

cium,hoc&  iltuddatum  fuifle,  acproinde  qui  detraudai  homofanguinisefl  ,qui  aa- 

lioruro  oblccvaniix  deiogare  non  iicere,  fcrcin  fudoiepanem,  quahquioccidit  pro- 

Xxzxx  I  ximum 


I 


Digitized  by  Google 


9c»  T//.  X,  JusT 

xtmum  fuam  qaandoqaidem  ur  Junfcon* 
fulridocenc  ,  bonafuncaltcra  vitahammis.- 
dcinde  I  bercati  &  immunitaci  hommam 
hu|tirmodi  exadliones  in  |ureodio(z&prO' 
bibitz  func  per  noraca,Kopen.  f  lo. 
/«r^f.ubi  &  quodPiinceps  fubdicis  cheiau- 
r»Z3re,co(<]ue  in  cundlis  necefTicatibus  pafto- 
rts  vice  fovore  dcbeat,  fcd  quia  au6tor  cr. 
onus  EcclcAxA  KlocJc^r  coHtrtb,  plurima 
luca  cain  ez  (acris  «  quam  profanis  licceris 
concra  cales  contnbucionet  adducunr^d  il« 
iusmeremin/Te  fuHiciar,  quib.attencis  non 
rcccroliiemmeam,quta  venietdies,  quanil 
(rantibic  inutcum ,  neque  cam  facilc:  cauia 
necetncacis  &  difiiculcacts,  ut  modo  cum  in« 
furia  alceriiis  prarcens^  excufabicur  inecedi- 
racii  equidem  non  aliud  etfugtum  cA,quam 
velle,quod  ipfaagit.red  Principes  &:  tempo- 
raies,po/rcnt  onei  a  fua  facere  levia.  accenc^ 
ad  res  fuaSjfi  Chriftianc  magis,quim  polici- 
c^.fi  ornacc pocius  quam  pompose,  feu  cum 
pomparum  Pompa  non  vivercnt,  modo  fe 
ip(u$  in  nccelTtcatem  przcipitantes.dicebac 
Amafis  Egypti  R.ex  fac/llimum  efTc,  quod- 
cunquepUcec,concinencia  pudicz  mulieri 
facilis  eft  &  jucunda.impudicxardua,  dtffi- 
cilis.&molclhS.Hier.  ddEuJ}Mh.  dtcnfl. 
t//>/.nihilamancibus,aicducum  efl ,  nullus 
dilbcilis  cupienti  labor,  amcmusChriftum 
ejufque  rcmperquxranui4r.mplcxus,&raci- 
ic  \idcbitur  omne  difhcilc  cfll-  fjcilc. 

Vctijm  hodie  non  quarruncur  amplcxus 
Chrint.lcdloculorumChiinunorum ,  quta 
vcra  jullicia  rcgnanc:um,inqi)it  Luc  dc  Pcn. 
in  l  cond.H.iC.C.de  cond  (Jp'oc.ho6ic  quoad 
cocuin  pcopofiturn  efl  nccau,  ^implcium 
ccmiHius  illud  Cic.  o^f  poll  ryranmdcm 
Cxlaiudcclaniantis.maiorcs  vtilii  aiiiid;us 
genitun]»aliud  civiie  clle  volucrunr  ,  quod 
civilc  id  noiicominuu  gcntium  »  dcquod 
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gentium  id  noo  continoo  dTiIe  debet, 
(ed  nosvenfuiis.  germanzqueiufluiar  Coli- 
dam&  expieflam  effigicmnullam  ccnemus, 
umbia  &  imagintbus  uttmur  ,e^s  iplas  uci- 
nam  rcqueremur,&  camen  non  umbras ,  & 
6guras  iequi,fed  veram  germanamquejuib- 
ciam  nos  adminiflrare  oporcct  ,ahas  tn  nos 
rcdundabit,quodcunque  injuflc  cgtmus,a« 
dcoqueintllo  dieipiis  brutis  mircnotes  eri* 
mus,quz  prsfencis  (irculi  curfum  fccundum 
creacons  fui  incompreheofibilcm  vcluncatc 
pcragunr ,  de  fuis  fadis  ,  quiarationabilia 
non  (unc.nullam  racioncm  leddicura,  ac  nos 
quia  rationabilesfadi  fumus ,  denobis  ipfis 
&  de  omn  busrcbiu  redditun  fumus  Dco 
rationes  cxadisfimas^proque qualicacc adu- 
um  auc  pornam  aucglociam  aecernam  recep- 
iuri,nam: 

Ex  meritii  vitd  dtpettdtt  ite^  venite, 
Equidem  ilipeodia  hodie  coliiguocur,  at  in- 
terdignosnon  reft^  diilnbuuocur,gregarii 
milices  egent,alii  abundanc,  iii  in  luxu  vicatn 
degun:,ilii  in  penuria  &raiferta  vicam  agunt, 
&  quod  plus  efl.fiquod  cibi  non  placec»re- 
cipiunc,fever^  puniuncur,quodammodo  ei> 
cufabiles,quanidoquidem  uc  Casfiod.  dicitt 
fub  quadam  excuratione  peccare  videtuccui 
necefrananoaprarhencur,difcipIinan3  fiqui- 
dem  non  poccftfervare  je|unusexcrcitus, 
dum  quod  deefli  fempcr przfumitannacus , 
habeac,quod  emat*necogacur  cogtcare,quoi 
auferar,necesfius  moderamen  no  dilig^c.nec 
poteflimperaciraulcis,  quod  nequciit  cuflo* 
direpauosfimiyira  elag.)nter  Gasfiod.unde 
fadum  audivi,quod  cum  mihtcsinBcIgio  nd 
accipereoc  flipcndiasc  proptcraaliena  bona 
aufcrrenc  accufaii  de  funo  per  quendam  au- 
ditoremgenetalem,nonfuennccondcmnati 
neque  iUos  coodemnafrem.fi  modo  ad  fubie* 
vaadam  necesiiu[c&  aon  ulcraaccepifrenc, 
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Royfluj  ftatimallegancius  deci/.j.  n.  ^py  id-  iUamCod.de ttllMt.titTixm  aliquornm  ttm\(» 

eo  provldcndiim  eftln  hi$,ne  dumfumptus,  fionondebe:  ailis  efrecnbulatio  ,  quodi- 

quzriiur,  prido  graflTctur.ow/V/V.zj.^  i.f.j.  pfum  :am  cxjure,  quampulchrismoralibu5 

x.defHrttStSi  pulchrc  S.  Gicg.i^  Regjth.^.  lat«"s  cxornatur  d  Luc.  dc  Pcn.  in  i.  A^lores 

f4.}7.cuiuti  prorpsximus,inquir,  fratcrnltas  Codde  exa^or.  trihut.  ubi  &illud  ,  quod 

tua.cjusvitarfubveniat,  ne  fort^  admalia-  unumaltarc  tcgendum  non  cft,  &  altctum 

gcndum  excufationcm  nbiexnecellliatc  vi-  detcgcndum,addcnsquod  favorcReip.quis 

deaiur  afrumcrc,  porto  H  pratci/a  Ijt  necefli-  icneatur  ultra  dcbitam  portionem,  ac  pro» 

tas&difiicuiras,  iuncin[U(ia  caufa  ,   aiias  pterea  neceintas  hodiehabet  legesinexora- 

non,pradHcari  poterir  iliudCafliod.  4.  e^.  biles,&amarisfiinas,  Val.Max.//^.7.  cap.  6. 

XI.  ncccfldtas  lemporisexcufat  oncra  jufllo-  quemadmodumconqueritur  CIericus,coi>- 

nisiputafi  moderata  fint,  quippcmodcrata  qucritur  &  laicuslub  prztextu  necesntatts 

durant,  8c  nlmicras  fempcr  in  vitio  eft  ,  ad  neceiraria  fibi  eripi  ,  atquc  in  cxtenfione 

prxdiftorumconfirmationem  ficiunt  not.i-  portionis,  laxati habcnas  ,  capropter  Pon» 

xifti\*tXT.Koy(.decifLitH4»  i.n.i^y&plM-  tifices  ftaruerunr,  neiis  inconfuiris  ,  eiiam 

rimiife^ij.  de  neccffitatc  &:  famc,  acutriuf-  in  ncceslitatc  Clcrici  contribuant  cap.  ijHod 

qucefrciflu,ibiquoque,quacdicatur  fumma,  oltm de immHn.Eccl.in  extravag.com.<\\io(i 

&qux  fit  pracfcns  neccflitas,  HbinHm.  500.  tamcn  videturtemperandum,  quid  enim  fi 

hocbelli  tcmpore  notctur.quod  in  bcllo  ju-  fic  publlca&przfcnsnecesfitai  ,  deijuain  « 

fto  remalienam  in  caufa  neccfl^ratis  auferrc  cap.nonmlnns  ^ ca.adverfns x  de immHnit» 

liceatjfecus  ininjuflo  ,  notcnt&hoccnlle-  Ecclef.\\oz.  c^lujuxtiranorm.indcap.HOM 

clores  tributorumlnbelloinjuiloi  notcnt&  minHs^nHm.  Ip.C^  io.&  adcap  ult.deadific. 

cjeteri,quid  dicatur  iuftum  pretium  tcmpo«  Ecc/.non  crir  ncccflariunn,fi  illa  nccesfitas  Cn 

rcncccffiratls  &pcnurlae  ,  ut  quis  cogatur  prjfcns  &  omnib.  immineat,  ad  Summum 

rem  vendercGrat.  ww.i.</»ycyor.c.f49.  Pontificcmrccurrere,  &  hoc  ipfum  fuade» 

6,      Vcrus  illc  ccnfus  cft,inqu:t  idem  Caffio.  re  videtur  Ipfa  necesfitas  ,  tum  etiam  aiix 

y.ep.io.  quem  Iast»s  pDfTcfior  exfolvir ,  fed  rationes ,  namcaufa  pietatis  &  neccjfitatis 

cum  adinirationc  audivi,quod  quidam  fol-  aiurefcmpcr  e.xcipitur  sap.nlt  de  feriis,  ne* 

vanr,  cum  quibuldam  verd  connlTcatur  vcl  gari  veronon  poteft  ,    quin  ptum  fit  pa- 

fiat  remisfio.fed  probo,inqult  Tiyph.  hanc  triamadvcrfus  hoflem  cjefendere  eaf.  foY' 

cfTc  juflitiam,quz  fuumcuiq;  tribulr,  ut  non  titndo  cHmfeej.  ij.  ^Hdfi.  j.  &  nulluropti- 

difirahatur  ac  ullius  perfona:  juftiore  repc-  viieglum  quaniumcunque  generale  pr.t- 

titione,  /.hna  fidesff.depofGroi.de  inr.  hei-  judicaic  dcbet  public*  utilitatl  Wamefius 

iii/ih.i.e.\6.n.x6.in  f,uc(\\it  cnim  communi  tom.i.confi^      «.^.ibi  juraallcgat.&Fian- 

omnium  utiiitati  &  ncce«ficatc  cum  larfionc  cifcus  Marcus^.  i.  <^ir/?.  433.  ubi  Eccicfia, 

)a£lura  quurundam  tantuin ,  fcd  univerfo-  Nobiles,  &  DD.  teropore  bcUi  ad  coliedai 

rum  confuli & fuccurridebet  ,  ita  ur  ejus  tencntur.C^ mr/'^ ^.;6l.quod  a  munerura 

contraritim  dicaturcontra  jos&arquitatcm  patrimontalium  prxAatione  noo  cxcufen- 

Vili^.de fHcceJfrefo/ut./ib.uc^  nMm  v./.cnm  tiU.Qiitinadmodu  videmuslncortituiionib. 

fwttt  iHfr.Cod.deJfonis^^Ha/ikUlUtdC^  L  Imp.quoiioeniocoruma  coatributionibus 
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TmeiAVh&mtmiiimma^qmult^  gwvanaimn (tdmto htrffDfit a^Wft» 

S.Ambr.  i««4;^.4»rM»£cr/.a^«  Z«  aoritm  genduna,fammanain«oencto  e^^fUl  pNI 

babetEcclc/ia  non  mrcrvcf.reduc  eroger,  re!igtonefaatj5cita  atiqui  tefnperanr  pno« 

&  fubveoiac  ioneceffitatibuf ,  tuetiam  oc  rem  dodnnam,videCacheru^!rn/^6S.Gujd. 
pro  capiivaram  rcdcmpdoae  rct  Ecdt&t        dtaf,  7%.  8c  pcatdido  modo  declarac 

aliwMii  poflii<^/SwrwMi  iiLf Aft  ptn»  Alicn  MafaiA  A/wwwit  Atfity!, 

fibdf  hoc  iplnai.ffobac  Gevallot  lnj^.  M*».m#»>Cfy'f*vioillifc  ^rerpicim 

€wm.*fim.^      nmm.^.^  ftq^.fic.ztiimtvn  commanem  utilicarem  ,  ram  clrrrcoram^ 

f empore  necedicatis  mimicif  (ubvenire  ce#  qoim  laicorum,  fubjaceanc  quidem  ordina- 

neamur,  fubdiftindione  refolvit  Booaciia  cionibai  laicorum,debeant  camencogi  afuo 

sdtJK4Afiwtftwm^<j}f.l<}tti^.^.fma^  |«dKee  EedcfiattcD»  quodque  Ocrici  BOB 

ftafify  MuiOb  ic  D.Thomas  hanc  Theori*  dd>eant  adibiii|!l  »  4d  ad  decm  urbis  <)aid 

caB»qttodnece(fitas  non  habeat  legem.  in>  fieret,(ectu  fipropter  neceffitatem,  videad 

celligendam  etle  •  quandoczcera  paria  funt,  eiim,  Sc  lacius  ibi  declaratiooes  :  ali^  qoc»- 

<|uiaob  privacam  neceffitatcm  »  u  commo-  modooous  cnbuti  fifcalis ,  divideodiim  fic 

otcas  magnom indc  acdpicciMeaMM4M%  iBceccMMnb«otfndic  ABCOB.fiib,  Gai 

■eo  lioipcclicetcontra  iegcoi  ytp,      •  dimmmii.  pmr.  d^m^t^  CB|BidedciBl 

Poir^  ne  in  hoc  paflii  contra  Caii.pec<x«  quaodoqoc  ofiu  foi  in  cauia  capitoli  €2niie> 

7*  tnr»  tenenda  eft  reg.a  Panor.  /«  d.  cAf.  m»u  burg.quam  ibitradit  d*fim,x6.  dt  immunit»» 

jiw>«/.traditaifi  nece&nras  vel  ucilitas  di>  tepec(ooacam£cclefiafticarumimunere  5e 

xe^o&  DrincipalitercoQcecnat  bc  Ecdeiia-  onecc  hoipicia  rccipicndi,iibi  camen  decla^ 

ilicotftWos,mp«Ri,inqaic»praftlbciB»  leit  vidmv^Bodibperios  diABOifiiic  de 

cas  cerricorium  ci viucis  incendit,  deviftaCt  coofiilcodo  Pooiilicib  fi  attitriaBwmoriill 

confumic,  in  quo&  Ecclenahabet  roolcaf  confiietudioereceptomficquam  Canoni/l« 

potfesiioQes , hoc  cafo  Ecclefiaftici  qooquc  irrationabilem  dicont. &  camen  aiicer  &  ali* 

ftootcibuunc, oc  quomm  utilicu  eciam  pci-  cer  fiepe  pra^cacur»  ut  videre  eA  apudAnc 

zwttMBtYCffeoK»  ecoriticatlijeocBiB.f  FabrBm«'oCMLir£^yc.Gf  Obru^f  ^^GriT* 

.^hoiiot  oCctriiiice conAec,  oerevidenc itfli  tmfir.iM /if .  def.  %^ 
■eri^tMf  ^ifiropi  fudicioftaadam  tritti.  Uc  veo&m  facear,  vart^  defiiper  refpoo» 

mmmmMJ^c.^dvtrfmfpTOQi  expltcat  &  de-  fum  vidi  »  tu  igitur  videre  poccris  Card. 

clamc  ipfimiec  CxvaLi./«.<«/S^«.quod  Cle-  TufchJSr/.£.£xempci  quibus  cafibus  folve- 

-cus  in  canpoce  oeceffiucis  ad  prcdidam  recompelJancur,  c#Mc/,f73.  &  tbiceiBidiW 

aeoofrilBUuBiBi  itBBiioi,  iocelligj  debett,  RtadeB^«M/ev4p,VVtliBeaAi/MflU^ 

Aoo  de  propria  Regis  auchoritate,redPoati'  ///.  F.vrrif.  fxtt>f^ttiC^^^A*i  ^oodillft  tecbt 

ficislicentia,  nifi  fueric  imminens  periculu ,  Vafallos  a  colleAis  Imperii  non  excufenc  , 

in  niora,  qui Sc  fmdft.ji^  agic  dc  eo.an  qui  iumt  LN.ntti)\ilffiitemi/.L.verk2ani  ftfrstr/ 

iocxcremaaeceiiitateiiii^uid  cepit,  cencacur  (J  ift.S.9eri>.{^fyin^fic  &  Plocus/r,^  ue 

pd  refticurieotn  fi  pecvtoeHc  td  pinguio*  JbMmsmmd»  i.i  ai.i7.docec,flood  inwiBBi 

.«CBi  fBWBBtai  •  dt  ^eoiii ,  cgo  cameo  io  citcooccllt  ab  oiiBiibBi  entiiiei otdinaob 

nHMi  atikii^k^meifiMiie^mn  a^b  & 
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^uz  impontntar  ceropore  bclliMynli  i^^f,  Iwnefictiim  oetliqiiM  wufmm^mHEan  ob« 
"^Mc^iRttMmAMktJMif^Om^lm^^^Mh,  «ratMbiuietiaaiuc  Untvttficu  fNmpcMMBii 

6^.^  fm^^KitxM  Reiger  /«  Theftur.  Inr.  prctexni  bonifccdcre  pofHc ,  juxta  Mani- 
Ut. /.  verh.  tmmnnitMf,  C^c.ubi  &  quo  uf-  numMonter.a  Cueva,  Wlro/T^t^.  y/rrsg^, 
•qucextcndaLui.  Anron.  de  Pctra  ke  fstefi,  4  »,14.  confer  HMnmMm  im  Encyclppidis 
frinc*  cMf.  ^^f  ledqu  a maceriaoi  contci-  JmdfMrt*y  tit.  ). c^. x.  quxoam deixtorem» 
\^xdottkthii^rttViJipikdmfmirt^J9tm'  deMoaoneiimffpcliMiiiB^a^ 
imijdeo  ad  eucii  ficreniifliu,  )undUa  iis  qnft.  |«adis  iis  quc  ci»dkf<|dfift alk<rf^/SJb»«Mil- 

f>rctetValarcumr0i».t.c»»/#(/r.«|t.norabi-  hmfirdifmtc^t^t. 
iteradductc  Fiores  Dicz/(Az^r4{F?^«4j?.  Materia  prioris  qoxibonis  rradatur  ib 

de iltis ,  qui  puflint  inipunere  cuileCtas  ,  &  pet  DodoresM  jltuhtmt,  bnfdAitwr  Cti. 
aiu,&  pcoquibtttbdnit ,  dcmododittcibn-  f^lut^  iblHe  QuifiiaMi  «ahrai.  ^  ^^f^ 
'ool6s8edn8iohts,de  pecfi>ms  eieflipciHflc  itf  LodoTie*-pMrr»  1.^0^64  ubicfiif- 
ImiOuniuiilMsht^ibi^  '  demrc<|oifiuenattmt,&  dicic4i^./f<i^iA<»« 

Intcrimcgo  fiibticere  non  pofTLim  ,  quod  ffV4nr,non  procedcf e,quoad mercacores, 
roulti  fcfe  hodiefundent  in  du(^iina  a  Kau*  camplores,  &  Follerus  i^ffi^i'  %,  tMmtniMm 
^ti(.tfmQi*4MM/igX4f  .\^fimm.i^yi^ftf.  mitmtr,  49  an  aitdiatur  ceniualif  •  u  vialc 
''^cgatafqnod-cM  tSerancviPapaF&uoivef  darcfoadtwn  in  (bbicom  »  requifica  itcm 
'firatis  Ecclenatorf^wcrobtmendisconcribu-  4.  Amthtmt.ttcen(tt haiiaitmtd^dmifiiH.B^'' 
tfonibu$4aici  faciantexecutioncmin  eorum  ntn.td.  Jifon.  C««(.  9.  nmmer.  2^.  & /ef. 
bonis,quan  fiitacita  difpeniacio  Hc  tacien-  volmm.l  MarccilusCalai^fwai^  mrticmi^ 
dij^oaod  ipfunn  fcio  prxftaniidtmos  Jiu  if-  frckmmdt  ^.««jfMiv^^iSo.ubi  urdebiior  non 
^flPwiliill  tiilfa  pcarcisi  necclfitacic  doce-  «dmcccctar  «d  (blv^dttm  altnd  pro  alio  Mi«r 
*mmMtf6n hoc  extra  iUam  admittam,  nofi  viio  creditorc ,  debet  allegare  caufas  ,  cur 
HUdtO  jproptet  Canon.  cbmmuniter  con-  bocfacctevelirtnon  cnim  fufHcir  ,  fi  fim- 
trarium  tenentei,  &qttod  Papa  &Eccicfia  pliciterbona  immobilia  ufK-iat  ,  irem  dc 
lulcerito  cen^^orc  roagis  cunlulcum  bc<  probare  Ce  eHe  mhabiiem  ad  ioiven- 
^  ^  >o(fit  poHtt^acere ,  qtiaq;i  ml»  \4mk  ii»peeunia ,  Kcni  dibcc  oRendere  is» 

 iilttuiiBtfhi  pc«|ediciabbiif(  jnam*  ficainenci  &  |tiseficaa  eocum  bunotum» 

'VUid^manerey&a^^usinpati  noninfmclM  oue  vultdare  infolutum ,  item  debet  o6> 
'(^onCtiidenter  concefTtim  .  qurmadaH^j^im  terie  fideiuiTurem  pro  evi<^ione  &inrpe* 
'fiiptade}uii('didione  di(f>umi-uit.  -   ,cie.inmafctiaW.,^»<irnfr>rtf  hoc  niit ,  idcm 

0/. ,  tlodieVcro  proptci  in|uriam  temporum  ^Cai«u/.$ai««c.  MMorr.  771.  &.tkt  dK^imS' 
iSepl^c ,  quod  debitores  fandiim  ex  quo  .ral ,  &  Jtfon,  $mli»i.mmti$  f.  d»  rfktu- 
g^cflatur  jittilib,  vd  iributum  p^ditor.  credn.  de  ifta  rcg.  an  inviio  Cicditoie  ,  «• 
inrolutum  aflignari  yelint ,  quxritor  ergo  liud  pro  al  o  folvi  pojfu  ,  qtiam  ibi  duo- 
an  audiendi  ,ego  ccrt^  cum  cuidam  inler-  busmodis  amplut&  vigmti  modis  limi- 
'irirem*  ac  cltent  meoii kL  pe|iifict ,  non  fuit  ut » requili la  d,  Amtbemt.  enumerar  quo  • 
tdmifTus  •  quia  cx  paf^credicor>i/ep|icaci  .  que  Hunniui  «>  ^ncyeloftdia  fifd  fmrt*  |» 
Dc^t.huncnonede  iolwmdiaiodam  \  fcd  $iMkA€mf. )  &  imqoodcempusattendi 


X.  JusTiTiA  In  Temporf, 

dcbeat:  it"»   folurionc  moncta  ,  pleraquecx  feudi  prxftario  ,  fccus  vcr&  ubi  loctu  tafl- 

Betlic^V^.p  t.ffl»c/3f.  an  drbitorcjuanritatis  tum  elfcc  ad|e(fius locu folurioni?  ,  di- 

polllc  lV:>lvetcmboiiis,ri  .ilmd  non  habear,  cit  pro  hoc  cflc  re.xruni  x«  f^^.i.  & /b' Do- 

iraCV^  c,Citatian.f4p.8j^  «*m.7o.C^/r^^  vi-  flores  de  nctts  femdotMm  t»  »fihus  fcuM 

dc^cvir  &c  cauceb  rcnmni^*c^«,.^rf^r.jy^.  //^. ubi  &  cauf.m  nun  pcr  rcntcntiam. 

&  J<^l^^"-**f^*'*''y'*  *- f f 4^.  fed  pcr  amicabjlcm  cumuofuionem  fmfle 

X4.«^b>a   &:deb*rcde,an  m  pccunia  lolvcre  fbp  tam. 

ponrir,    notabilceftquod  docetChriftinarus      Quemadmodum  repcrio  pluties  fuifTc  IJ. 

,„  ^^^if  dccirum  .  etiam  in  cmptionc  &  vcnditione 

ubs  £1  lcgatanntalitiientaex  fundopriftan-  annui  ccnfuj  aliifque  conttadlibus.uti  &  in 

da,f><^tc"ba:reJtfadere  fundum.fi  non  tan-  donationC;lcgato,&c.  quod  non  peifonalii 

tu«-»  i»^<^«Fo^cn'at^iW*,i,,,^/),f?^^^,  obl.gatio  prmcipaliter  aiwndatur  fi  limi- 

Us,^^^^^^^-if"'*jff^*^''^linse»tu,(£c^^^^  uu8c  dafignatafit  dirpofitio.  lunc  cnim 

'^-^f-"  /  'r"'^"'""' ''"^  fundus  dirc<ao  quarrendus,  ita  non  fcn.el 

nilr^*  1  "^'"'"'»^"'»»"nd"*iurepignorisdcri-  iudicatumfuir.teftc GatHa -^r  txpcnf.c.A.  n. 

grr.  =^«^"SVidcturZafim  At.Cf^J.q"''  omnin6 videndus 

adde  &  {e^.,l,i&deiMtelUand.i.Lucius.6c^ix,Ti^ 

*^ ^'r cederuJ  r    'P'  ccnrus  non  li  -  do  limitata  fit  venditio ,  ut  rcditus  aliundc 

b«=  nemcrcditi  "^^^"f .  q"'»  1'm'tata  vendi- 

«^"■^*^"       i  1  i  *^"[".^"amre  (ublata,non  tio.quafi  corpujcflTetvcnditum,  adco ut  5c 

^  uumcenibm    f  '^=>n^«^-'*"»-»  *'' ^'«^"^."«/.49}  do- 

^Jeatio  fit  limi'        ^'""^  ^  dirpofitiovcl  ccar,quod  non  folum  ca^us futuri tcmporij 

^^5n  .^«.mr^«a  ^""dui  taxationis,  ad  vcndrtoremnonpcitincat/cdctiamliob- 

rjon  aemonltraiionii  «.^..r         ir  r     n  •xi    j  j 

^cannuuscenru  cxprcllus^an  Iigatio  ht  rcftrida ad  ccrta prxdia,non  opc- 

»*'^^  controvertitur*  ^"^*^*'^       debcat,  rc-  rctur  Cfaurula,  qnod  vclit  bonum  faccrc  & 

Similcm  cafum  prxrtare.multaquoqnenotabiliaapud  Man- 

d}.9hfervMt.t,r  I^r^^^^  ^X^utmbrcrus  tic.</^/4fiV.f^4»i^j./i"^.4 //r.i j,de ambigtu 

P  ^"^5    cuidam        '■^*"''  ^^P'  fruduum vendinonc,  &  ca^us  apud  Gam- 

c^^^^gna  cettai^"""^'"^        Camcra  vcl  miTh  </w/:4Z.dc  officiali.cujus  officium  o- 

,1  frumcnti  pc                    pccunrt;    ,  ncraram  cftpenfione  annuariro   rolvcnda  i 

"^iu  fiCamcra  lin*^'^'^'^*^'  ''^'g"'^''  '  anLberctur  ex  dcfc(floredituum  ,  item  an 

^  aiaeft»"rped'  ''."^P*  promiflbris  cva-  debitor  nullum  cenr«m  aut  modicum  pcr- 

"^rurodcCam        V"^''^*^'^"  '  c  piens  ,  tcneatur  ad  (blutioncm  Caftilio, 

^Sidcmdidlum^'^       '           '  9"*"**^'  /''.'^''»/«5^''^  f'»^  78.&.'pr«tcrcitatos  DD. 

\c  fiudibus  difi  ^^>°*^               lupcf  &  videndi  runr  rraftarus  haud  pridem  defu- 

f%  verbailla  Jcn      "  '*^'"*       dominii  ,  pcr  cdui& Zir/«</.  ^./dcr/im.nnm.  u.  uH 

aiSc^oWi  deb    ^'^''^' '^*^"'" '^*  9^*^  F^r-  ^«o  §.&:]3art,tradit,quando  vcr- 

*  xatioius  ,  con(^*"'  *     '^*"'  ^'^1*'-^^  dicaniur  dcmonftrativa  &  raxatira  ,  ;uh- 

^  dcbci  iicri  itd^^*"*^'  rantum  ,   /  /».  dlis  rradirij  pcr  Card.Turchum  /tt.D.  de- 

""^^  »  tjuo  pcrdito  ccflat  monJirAtt^msctiufHyVelcaufadi^onidnjUii- 
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Uter  ce^nofcatnr  co>jclufAf}\.inttrim  tiotAto,  Vcrum  diligcnti/Timc  arfverti  dcbcrei^ 
^»0i^r;.V/^r4fr<^.c«^.S.  docuetim  vidclicet  a-  cxiA  mo,  an  vciba  obligacionis  imc  appo- 
Aionein  petrunalem  principalem  efle»  8e  ficacau£i  demonftnciootr.vel  oxarioiur,^ 
hypochecariam  acceflbriam  ,  ande^viderar  deqoolat^^-.diOiad^  Gygai-i^  ftmfkn, 
interri  •  licec  in  fundo  nif  nafcatur.debito-  ^  ubi  &  carusquocidiani,&modumco- - 
rcm  Minen  pcfonalitcr  obligacam  eflc,  vi-  gnorccndi  ,  quafldo  aliquid  dicatur  cau(a 
deo  tr  ivii  pei  DD.  reditus  annuos  Ron  ali  dcmondrationis  vcl  caxattonis  ,  tradit  Fe- 
ter  valcic ,  tjuam  fi  Tupcr  ccrco  fuado  con-  liatuimeMp.fMper  Utterisnmu^Je.  de  refcrip, 
IHcuciu  ftteric.ica*ac  fiindo  pcrenipco  »*jcedi-  Icem  GraciaAOs  u.fJUfeif^  finnf.  cap.  ^gS» 
mi  quoqu^penn-iacur  .Covar- Ai^.  )1  «MT.  an  6c  quando  legatum  aicatur  reli^uni 
refo/.CMp.f.itMm  f.GdiGasJeexpenj.  cdp.  a,  dcmonftrativc  ,  fivc  taxativd  ,  &  ^n  de- 
tfMm.4i  Qzsn\\.lHfpec.com.optn.(j^\l  bcatur,  fi  locusadjedus  non  rcpcriarur,  & 

^fe^,Kodctic,deaMiiM$frcJtttlnit  cap^^i,  delcgatoin  ipecic  de  tait  &  taU 

led  &  faie  tdfctcendum  eft»  Canoniftas  ioco  }icei|i  de  promiflioiie  vint  »  qaod^' 
^dem  docertf 'ledims  anniwsbon  alitcr  excertoloco  nafcitur  Cravec  «fiqlfilL  44!^ 
nllere ,  qulmfi  (bjper  cerco  tliquo  fundo  &  docet  Ccphalus  eonjtl.  Ci6- num.^.  &fe^. 
conftituantiir ,  quo  pcrempto  &  reditus  fi  locus  fubftantix  lcgariad|ungatur  ,  ut 
perimatur.DortorcsapudGail.z  obf.y.MH.  fiiego  deccm,qu«in  arca  habeo  ,  tunc- 
II it.tMmeM ipfetiui MM.ij,  de  confuettt»  locustieftringic ,  uc  fi  nonfinc  in  arca  , 
dfiDcalttid<ibletvaiireftatur;quodjadeo£er-  noDdebeancar»  fi  ftut  CBficom  quinque  , 
tiuneft  snpraxifUt  dubitari  Je  eonoD  li^  etiam  cantum  quioqiic  debeamur  ,  fe> 
Ceac  VoRi^c  ^  infertGail.qaadpcrempro  cus  cflfe  dicit,  fi  locus  non  fubftantix ,  fed 
fiindo  dcbitor  adhucad  folutioncm  tcnea-  tantum  exccucioni  efict  adjcdius  ,  qua«« 
cui.ncquc  enim  demonftraiiopr.aeIumitur  doquidem  ut  docci  Martinus  Monter. 
ilbulii<tilpofitt'onis,Sordosdcrij/^i04.  i  Oieva  dKifim%  AnrAi.  i^.iemmr*  37.  - 
nffi  fbrce  dicatur»  quod  in  cafu.ubi  leditos  quodvcrba  aecttciva  prindpalem  conm*  - 
tilnicaid  confliiucuc  fuit  fupcrfundo  .  a-  ^um  non  immucenc  >  imdejus  nacuram  - 
dlioncm  hypothecariam  piincipalcm  ccn-  aflumant,  utlatiusibi,  &clarc  hoc  indu» 
fcri,|uxta  lAixAxvimAdrHbr.ff  depignor.(^  citfarmac.  ^4r/.  2.  <^»yr9Mbian&  quaii- 
hjp»th.MMm.  ft.  dum,inquit,ne  quem  lamen  docendicio  adjedla  execudoni  adus  eum  • 
id falfacprctereundnm  non  poctvt  bo-  ficiaccondicio«idcm,aiit  fnfpendac»  ,nbi 
dierno  um  hypothecariam  aojonedi  ali-  dooacio  fada  Ticia:  ,  ft  cum  confenfu  e- 
quandoptincipalcm  ccnferi  ,  urin  rediti-  jus  nubat  ,  refpicit  fubflanriam  ,  fecus 
busfupcrcertoprxdio  aflignatis,quod&  in  fi  vciba  ,ut  ibi ,  eflenc  adjeda  exccutio< 
cimhis  Geldcix  paicibus  ita  obfervatur,  ni  ,  utfiprius  erantdonata  ,  &  poftea 
I.ainbercasGoris,tr4ff.4diiir/Sb^Mrawi/»'  dii&nm  foerir,  quam  primiim'curocoa- 
ris  f4|p.6.videi]lacaibi4iQcerim  aitenta  do-  fenfu  donands  nup(eric,  itl3rhabebir,coa« 
drinaGaiUi&  praxiCamcrali  priusnonob-  ditto  namque  qus  cendic  ad  diminuen- 
cinetab(olutc  &  indiftindt^ia  emp(iooc&  dumadium  jam  perfc^um  ,  non  atten- 
vcfj4>uoac  f oBui  reditos.  ditur,coofer  ad  intcllc<^um  ,  qus  veiba 
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taliafint,Tufchum  /it.  A  ^Fitts Ji  fint  in 
§xtcutiontm AlttrtHs C9ncL\\^.(S  Itt.Etxf 
tMtivtu  Atlmeimi  dicdtmr  conc/./^yJcdvez- 
ba  potius  dcmonnracivct  c^uim  raxacive  ad- 
jedla  cenrcDcur  Gracianus  dtfc.fortnf.  csp. 

»«mrr.lo.Siirdus  dta/i/ntntts  ttt.  y  ij. 
gO.n.^.imo contrMrit/tn n.^i.  vide  itlaca  ibi, 
&  docct  Alex./i^.  i  f<?«/^/.20.«.7.  quodver- 
ba  non  (lent  caufa  demon(lrationis,quando 
iUnccum  verbocxecucivo,  uti  ibi  exem. 
pl  ficacur.Tu  igicur  non  fncermictas  videre 
Civilc.pdrtt  i.Jtci/ion.  inindtct  /ttttra  V. 
inctp.vtr/fatn  dmhto.potims  prafmmmntHrpo 
Jitd  dtmonfirAttvc    txtmpltficative^  ^mam 
rtJ/riUivt taxaitvc  yubi  lat^in  caiuce- 
(lamcnti  6c  fundacionis  ,  &  Francifcus  de 
Barti  traElat.de [mcctjfionottfiati^S  inttj/a- 
ti/iif.<),tttM/o  19.  n.  ^.(^ftijmtnttbms.  de  iHa 
^uzHione  C\  ceHacor  Icgee  tor  amasvini,vel 
Ipc  modia  frumenti  extocofundo  ,  Hnon 
nafcantur»  an  nihilomiDUs  dcbeancur  >  & 
«tiftinguunt  Dodores  ibi,  an  demonftrario* 
nis  vci  taxationis  cau(a  ad|edus  Hc  locus» 
&  undt  hoccogno(ca#ur,vi(ieomniix6calus 
ibi  rerolutos,C^«//^if4  titm/o  it.  fmlf  nmmtr, 
5.     titm/o  4.  nmmtr.  g.  verf  tertio,  fallic, 
ccOacor  rclinquac  ad  menfuram  >uc  lego 
deccm  jugcra  letrz  cx  talr  fundo,vcl  dccem 
jugcra  cerr«,tunc  jugera  tntegra  debebun- 
cur  y  hcec  non  habcat  tot »  &  ita  vides 
muliMniincercnean  vcaditio  inctpiat  acor- 
pore ,  an  a  menfura.ruper  quo  haud  pridem 
confuluicx  Antonio  Fabr.  in  Cod.  dccom^ 
tral3.tmpt.def.  \.(3  ^  \^^3melio  cent.  j. 
99nfii  11.  devendicionc  ad  menfuram,  quid 
przftjredcbear ,  (icunjil.  21.  quomodo 
przflandi  fit  menfnra  ,  &  quid  iubea  coih* 
tineai  ur,  ^  conji/.  ynmmer.  /.vendiiaad  pon  - 
do»menfuramiauc  numerum,cu|us  pcricuJo 
£n[aocc  tradicioneroi&  qua:  djcaiuicmpuo 


lA  In  Tempore, 
&  vendiciu  ad  curpus  fcu  menfuram .  fadla, 
Dodotciin/.tjmodftpi^.firesff de  eontrab. 
empt  Vibtin.de  Aionit,dt  tmpt.  vendtt. 
^Micft.^.fmhnumer.6o.&  61.  Tufchus/irr.  Fl 
concl.^i.  diibndtc  Schrad.  de  contra[lt/fms 
ttt.de  empt.     vendtt.fMltnHm.\/^%.  ($  feif, 
clarc  Rauchbar.  /iit.  i.  ^HaJl.jmr.  ctvi/($  Sax. 
^HaJi^H.  &  ex  quibus  colligacur  Facinac. 
part.  x.decijion.  y^.  pulchrc  Deckeruj /i^.  a. 
dijftrt.'^  »Mmer.ii.(^ /^r^.practer  Govair.  im 
fMis  ro[olMttonii>,e<.  ?iT)c\.ad  i.t.part.  j.  cap.. 
Z.  Cod.de refcind.  vendit»  &  plures caius re* 
feii  Citoc,tra£l./ocati  (i  condMli.tit.dt  com- 
dtt.(i  demonji,c[\ixu\eo  prxdiciisannedle- 
rcvoiui^quia  cum  lis  fymboliiant,&  prxdi* 
da  omnia  in  praxi  quoiidiaoa  iignanda 
funt. 

In  tempote  ncceflicatis  Sc  difficuitatis 
nobts  conAiiuii5,non  e(l  negligeadum  di- 
^um,quod  Thalcs  Phtlofiaphus»  ui  audor 
cil  Lacrcius  in  c)us  vita,  incerrogacuf i  quod- 
nam  elFctdifliciliimumircfpondic  nofce  feip- 
fum.quodefletfacillimum  ,alce[i  conniium 
daie  Hrafmus  10  4^4^.  prouc  GepeaLis  con- 
filium  damus,&  nos ipfos  vete.ignotamus» 
vide fitrt.i.  dt  honor.  cap.\.(S m/t.  idco  in 
tempore  necetricacis&difiicultacis  fcmper 
recurramus  ad  eum.quidifiiciliafacit  facilia 
&  fuavia,&  cum  Epi^.  apmdAr.  4.  tap.  ?„ 
h3beo,inquii,tcmperquod  voio,  fcmper  li- 
quidem  volo.quod  fii,mcliusenim  judico  ^ 
quod  Dcus  vult,quamquod  cgo,coa> 
lotme  eihlludDuminicum, 
fiac  voluncas  cuaA« 
cutin  ccclo  & 
in lerra. 

CAPur 
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C  it  P  li  T   VL  fobuliter  Afflid.  d*eif,  'f§»Mk(fmMmtr,  7. 

Diiimparuot/nvMtiM&lapfk,  ^  •  ^"^** 

'       ^  n»s ,  mducatuc  relolutio  contractus,  ita  uc 

TEmporis  occanonem  artipiendam  eiTc  qqh  admittatur  pureatio  morx  t  ^ed  pa^s 
^.1 .      i.cikp.  4.  cxomacuc  &  patctex  ^  exceptionibus  inhzieri  debeat ,  uii  fr«- 
tndicts  AM.  I.  de  temporif  laplb  •  «jofi];       inufmk  utmtr.  S.  cnm  qdo  convenji  Ula4 
inic«ft|»lanaIiadeanno  ,  die,  tempore»  vulgacum,  quod  Itninnca^&.litnitamBl 
itcm  continuo  &utili,  lc  quodtaleab  ini-  producai  cfTc^um  ,  qucmadmodum  naiu- 
tio.quodqi  formamnon  fervacedicatur.qui     cemporis  przcifieft»  ut  conflicuco  ccm« 
ccmptunonferTac,  placibusdocerRciock.,  poce  iapfo ,  io  pcrpctaam  quis  excluda- 
dt  rnrnB,  ^ .7.  ca;us  ilbdiina  ic  DD. ibid.  lor  >  adcontpoft  lenpQf  limitacnm  fomap 
aliegatoiumqaotidiein  pnitoccurrir ,  ubi  cur  argumentnm  i  concnrio  (eafa »  eciaiii 
&  illud  ,magna  cA  ladiira  remporis,  &  ex  ad corredionem  jurfs  comroonil  vtrtute 
Lipfio£^/^.A^5.j;.««M  ficutin  Humine  limitationis  ,  qux  aiias  nthil  operaretur 
unda  undam  tcudit»  nec  levocai  unquam  ucprobac  Martm.Momer.  a  Cueva  tUclf, 
ciapfam ,  iiei»ltmpore»<iiM  diem»ncc  re*  i^g^,  t/irrd^.  24.  mmm.  'f.  C^}4>  &  ccmpo- 
paratam  ii&m»  pariccr  docct  Aldenndos  reeKlaras  perpecaftcenfetnrexctufuSiUne 
MtSiemd^ikgtmrMtiJlmmtrmmilttirprets-  rperedimegrationis,^ppe  exclutro  ipiaeft 
tiviei  CQHci  ^  »1».  to  ^ft^tf.  quodtempus  privatio  quacdam ,  qu«  refpe<5lu  futuri  tem-  , 
appo(iiiun  (eu  przSxum  a  Ibtuco  »  dicaiuc  pocis  perpet u6  opecacur,  cum  omms  pciva- 
conciiMte  ibcmam »  <piod  duobiK  modis  xxo  pcrpecua  Ht » &  f^etuo  afficiac  «  Mli 
ibidemdeclaia»r»ffdtamcM»dKAaiifr  txBMr^kn  mmi&^t%,  obi  «licit  rnllra- 
f^hnm.  liiac&dictnir^Mmia  prob^iteri»  gari  itlod  Philofophicuiii,  l  privatione  ad 
qnc  nunc  tempore  fuo»  ex  quibus& inca-  habitum  non  dari  regrellum  (  quomodo 
fudcquo  fupcviuscA  4  diflum  fuit.dcdu-  hocdcslareti  vide  tnndemdtcif.K^.num,\\ 
xi ,  (}uod  difpoiuio  fa<!^a    o cetco  & limi»  ^  itcif  ^\4.nume\,  ^6  CS  fi^*)  aropliaiic<i 
iM»ceropocc»  uctiA calii«k«iiaflii»nltn.tl*^  queDD.|^q|m  do^rinam  de  tcmpocell* 
Imlettemtf noiMliebeac»  cfni»  pnBCi&«ftiia!>  rointopyKidpfeie>  nm  in  nitimis  volnmi* ' 
tura limtf ati tcmporis»  &  derocma  contra-  cibn^qlllvn  Jddiciis  6t  contnAibas,  prout 
{kus,  decifitXotdGemMeHf.  zj.  nM.  \%  &fe^^.  in  convenrronibus  loquitur,/.  «wiw  §  ficitm 
''&quidem  quando  adlui  explicando  adfi-   Heo.jf.  depdfl.  ubi  habetur  ,quod  paifluiti 
gnatur  piincipiamtemporis  6c  finis»  cu^^c  ad  cempus  Jiroicatum  fa<2um » ooncxtcnda* 
tempoa  cft  de  fittma  (obHamialiVii^^rfimeij  tut  altra  cefflpat,8c  fidont  notan  pcr  Bari» 
fmprd^  tff.  iit,  M.  vexb.  mittlrr  tTtil/  vide  inhfinm  %.  itim  cmm  ^mtdam  euLfim.  ff.  U' 
ibi  ilhia,  quidigicucH  elcdioefl  facienda  in   cAti.  Ubiair,  quod  farauluscondudius  ad 
Januario,quaefitin  Aptili,  Cavalc^.  udectf.  cectum  tempus»  vel  procertoiemjpore,  non 
40.  num.  41 .  £^  Imiusiik.  i .  in  tndtce  i$i  E,  po/Hc  alio  cempore  infcrvitc*niii  focte  im|>e- 
Ascif  M$0  (S  extr^a*  ^eU.  qaandacft  ditns ,  itadcfidejuilbradccnpiii  nlin  aoa 
'  ISiciaub  ceno  icniporc»  f ide  cmw  Cca^  Mijgpmt, 
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S,    •  Dcterrnini  laprupaflimDD.an  &  quan-  ratur  jufta  caufa.  urpofnrmrnufreplMrtlira- 

do  probatio.iej  admutantur,  poft  termini  tera  tcrminorum,&  il  Hac,  dscur  appellatiOt 

laplum  Maicard.  de  proh4t.  cfft$el.  niy- dc  eciam  poft  decem  dics ,  cum  iilz  commina- 

cermioi  ad  agendiun  iapfu  •  ^TameC  r««t.  i.  tiones  non  habeaoc  vim  lententic,  neooc 

fM^i6^^i{l^7«<iecernijnoadageRdum  •ccanfeani  iiijudicacum,utnecp»cepia,aM- 

fCi  Jydiceni  prcfcripto  ,  quacenospoft cer-  quc  caufx  cogmtione  fada ,  &  ib^ .  quid  d 

minum  lapfum  validequid  fieripomi ,  late  ad;eda  fir  claufula,  exniinc  prout  cx  tunc, 

tradic  k^myxnUjintHtHm  de modoprocedeH''  ibiplura  detccmmipra:Hxi  efredu,&c.item 

difncivUiimiti.  If. &a/t^HetJe4jq.  (<i.t^,  CXAntoa.  Tliefau.tfr«i/: ii.de  ftylo  fervati, 

eap.  2  ^#r.w.coQter  Mailiefil.  /ih^,  40.  ubt  <|uod  bina  comminacio  fieri  (bleac»  fOBAii 

Ad4iuoQ>tor>  Hum.  lo.  an  inftitimenca  pro*  traduis  pei  Coniard,  tr.  I.  diffamari  cap.  5.« 

duci  poITini  poft  Oatutum  tcrminum,  Sc  «.TJ-C^Af- qnod  comminatioabfaue  caufa 

quidfi  addita  fucrit comniinatio ,  quod  non  non  vaieat ,,quod<ji  appellandum  m  a  com« 

audietui  ulc ra,(^  i» /f^^.quud  }udex  in  co»'  minacione^qus  fieri  oon  deboir,  &  commi- 

CQiwwiani  lunc  puiftt  pcooQQciace ,  nnllam  ntaoin  cetmino pofiia,qood  nlceriosattdiii 

eil  fidero  adhibcndaro  ede*  de  prioribui  non  dcbeac.  quod  impediacporgacionem 

qnyquc  confulasWchrncr./ir^^^.o^/^/i/./^.  morxibi3.:  dc  daulul  1,  ex  nunc  prour  ex  . 

Vfrk  -iSJfOf)  brn  hnun  '  ngnanda  autcmcft  tunc,&  econtia,  Sc  plura  cieeficduccrminf, 

fingularisdudttinaCapicu  deci/.iOf.HM,  &  an  coniumax Citandu&iit  ad  audiendum  . 

auid  (i  ]^dcn  ftatuac  diem  alira  quero  an-  fencenciam,  conreriradicapcr  OmoM^^tt 

ici  noo ,  dcbeac ,  eo  pon  obftance ,  ador  df  tMfi^ m  6»  Surd.  Hk* ).  c»h/3.  }6o*  pm 

poiHcagcte,  &  ceuiei6ytro,quia  jitsquae-  fot.  an  Sc  quando  concumax  habcatur  pro  • 

(itumadagcndum  perpctuo,  &Reoadcx-  confeftb  &  fi  bis  monitui  tcfpondcre  lub 

cipiendum ,  non  poteft  Judex  eis  fua  inter-  comminaiionc,  non refpondecit«  accipiatuc 

lo^ucoria  tolleie,  nifi  bma  monitio  intct'  p<oC(mlel&i. 

v^iet.ficucfl^  facal^pcobaiKNnonamit-  Quibiftpc«flra£Utnocuidcim,qaodcom- 

citur  ,  nifi  Jude<  dcfuper  interluc u; us  fue-  roinatio  pi a:cIufionis  nm  piobandi».  vel  ali<- 

rit,  Maifil.  fifg-       ^>*od  dec/arat^B\:ircr  udquid  agcndi,  fundetur^*r/.  mHHicipioru. 

traH.  /.  dfffamari  cap  8.  ibi  pa{fim  per  tot.  de  ff.  de opt.  legat.  Abb. in  cof,  cttm  itleSMS  ntt» 

mater.ia,  an  tunc  moram  purgare  liccac  1  ^  x.  dc fid.tnJirumeHt, 

I  -.pbf.  t6.  ibi  Blarer  dicin  q(K>d  cTinis  Prorogaciotermini  habec  hanc  oommina*  . 

CCfPWfwispQflticis  cdnteftaiionem  fir  pcrcm-  tionem,  a>0 (X  tn  fold^er  jrit/  Il>a0  ftd)  Qtbmt/  ^ 

ptoriu$,C^  r.»..quibus cafibus  Judexpoflic  nicbl hiUlDtlcnivurDc/  t)a(?(d  ol§banbt*i)  Qf- 

pf/f figcre  terminum  fnbpoena  pra-clulioni$.  tncUcr^lii;nl  cnDilcbblflbm  fol/vcl  fubco- 

^Potro  placet  hicquardam  de  prarceptis  minatione  conclufionis  inpun6lo,feu,  no0 

:  ^  comminaiionibus ,  10  decrectc  adlencen-  (r  folc^nn  alfo  nit  nachfommen ivtjrD  /  Da§ 

ii9mprcanibulif»^ddere,  prout  j  roein  Oi-  atf  t>ann  Dif  loct) tn  Oiefan^ttrcf t vel  Mc^ 

mera  ipiperialicolle^ar  fucre,  &  prarfiip.  <pun(ftd(Miber/furbef(f){of^n/anc)cn(>hmeil 

pont-  tx  Gratian.  tom.z.  dect/.forenf.  ca.  159,  ff^n  fofl/  an  autem  fcrminolapfu  poflic  pro- 
«,  1  j«  (S Af f  •  ^ood  lo  comaMaatione  ce^ui  -  logatio  pcM »  &  quo  ccmcdio  ialvetur  pro- 

ccITu^ 
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ttCCw^ittn^it  Itif  in/.d/fj cfutioii >f.Z  C^/e^.      ?|uff  nominationem  commiflarlorum  jtl 

jf'.dt  eUmnoihfc(}.{$ t»  ipro  trsltunstli  nu.  j.  J^aiiDfi  11.  /  lub  comminacione,  iKl^  Dl?  fl'* 

Jf  de  rriudti  .  leltatut  ,ie  111  pradtica  (ervari  ncilDrc  Commirt'aiifn/(fn  comrnuni  vclmc- 

vid  He.quod  Jiidiccs  &  |irorogationi5ternii-  lioriprouc  rcs  exigu,formA  ^UHD  ^tlt  pro 

num  ltg3'cm  muravcnnt.tcrminusetianjle-  pnma  dilacionc  probandi  ,  hJ!f  Clfpfftcn  / 

galis  nuncjuanieftpcremptoiius,  lipiobtrur  S-.lva  notani  a<ijui»d^ionc,rif<inDf/JU()(jvl|Jert 

legitiinumimpediinentum,  Hm- prafi.oi/'.  UllDOlliJffffJt  &c.  in  punfto  recognjtionis  ^ 

ttt.drfend. cAp.i 2.1» med.  fig  liorum  6c  fcripturarum,  (ub  commmati-  ^ 

Ad  l.bcllumarticulaium  JubrtllDlflT''  &  li-  onc\r>0(r  DftTlf/nifi  rccognofcat  vel  diffirca- 

temcontedandaro  ,  &  addandumarticulos  tur,  alfe  ni(^t  nadjfonimfn  WUVDf/Dal<  al§- 

^cfcnfionalcs, pritfigitur  terminus  fub  com-  Dau  Dlf  (igilla,  &c.pro  recogniti» ailflcnol)- 

ftiinationcliiisconteftatat,articulorumcon-  ni<n  fpCll  foUcn. 

refTatorum.przcIulionisvixdcfcnnonalium.      Piocuratortum  n/itinfufiiciens  ,foIJ  ^ 

j      Adlibellum  fummarium  fimilis  eft  com-  bfDftlHff  Dcr  OrDcnun(i'9nugfanifngfllvlltl) 

minaiio.ied  omittitarciculorum  confcinico-  tfDrbrlngCII  /  quando  nullum  producttur 

rum  prxclufkinem  .  cx  quo  fummarius  li-  mandjtum,vidi  fxpnis  in/un6^um  &:  tlaru^ 

bellusnullos  concineat  arciculos,  &c.  cum  rerminum  illud  exhibendt  ,  fiu>  pana 

In  pundodatxdtlationisad  libellandum,  faUi  Piocutatoris. 
veladiavel  compulforialesproducendi  >  fub      In  mandacispoenalibus,  piita  pignoratio- 

comminatione  abfoluiionisaciratione  cum  nis,  fi  citatus  petat  terminum  prorcgacio- 

ncpenfis  .difrerentiam  inter  ablblutionem  a  nis,additur  cummtnatio  fub  evfnriiali  de- 

citacione  &  indancia  tradic  Myui'./\..oif.6^.  claratione  Inmandatis  fine  claulQla,in  pun- 

&  de  ienicntiaabobtervatioiic  Jud  cii,&  ab  Cto  pari(ionis,coiiclu(um  ell  in  pundtu. 
inlhntialatc  Ci\ik.Ii'l>.  t.dectf.y.  per  tet.      Atieftaciones  &  rotulos  JU  piCDUCilCn  / 
confer.  7a(.tft  Iftdte  n.6.(3  f  ffde  except^  fubcomminationc  prarclulionis  vix,  Scc. 
fe:l>fdic.\)a\  quomodo  ferenda.  AdairiculospofitioDales  idcfenfionales,  _ 

$|Utf  lupplicationej,cxccptiones,replicas  elifivos,  lub  comminationcconfclTatotum  , 

ODfr  QnDfie  produdla  ju  f)ani)Clftl  fubcora-  fcd  quid  rctjuiratur  ,ui  pofiriones  procon- 

minationc  concliilionis  in  pun^lo,iiU|f 'Mte-  fefiis  haberi  podinc  ,  rrjduni  Canonts  & 

ftauones  JU  f)ailDf  Iril  /  fub  comniinatiune  Baibofa  tn  d  cn.xUe  C0»fe(ft$  in  ^  quiri  fili- 

prarclufionis  viac,  Da(?  ibmc  Df r  lX">fgl)  fDld)C6  t^cllus  fucrit  ineptus  Scaccia  de  tudiciu  ti.x. 

|Utl)Ufn  bfnol)mf n  fcpn  fOlJ/dc  quo  fupenus  f.7f  «.l6.confcr  cradita  in  prACcilentibus,&: 

Cicarus  \Vkhineri«  quiJfi  tempus  aiticui.in  dcbuent,&  non  lic 

$iu(f  lefponfii  nes  5U  hanDflcn/  fiib  com-  articulatum  Mynl.i  ohf  91.  &  contum.ix  in 

tninatiuiie  co' dufioms  in  ptin^o.  tefpondcndoquando  h.>bcaiPrpro  confedb 

Ad  nomtnandos  commiflano.Tjfub  com-  cradit  Magoii.<^«i/.Z,«fM/.i j^.multa  ad  ex- 

minaiionc  prxclufionis  vix.poft  publicaras  cufationcm   contumacia?  aJducit  Ciavcc. 

attcft.uiuncs  viuff  exccption  cDcr  prubatfon  confil prxdiCiVa  c<>'  fci  Boicl.in  liim« 

fd?U|rft  iU  lv*nDficn  /  reguijntcr  ftib  com-  midectpt.i.tit..^o.H.ii.^ ff^.U*c&.  fimilia 

niUMtiuiic  cunclufionism  caula,  &c.  nd  longum  •  Ixpe  magis  inutiliier  quant 

iia* 
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frudlaosd  \xi  pravi  dirputantur  i  quaH  ter* 
minc  ruro  asugnationes  &  pra:lixione$  ftnt 
a<i  iibi(uni  JudiCUt»  arbitratiat  fadx,  ica  fi- 
guntur  &refiguntur  decreta,  admKCuncur 
&  rcpellunturpartes  ,  non  prouc  rcligioni 
judicantis  vidctut/cd  magis  prout  iplius  af- 
fcdus  impcllif. 

In  ca(u  propofito,  adpropoHtum  dicit 
Sutd.^«Cf/«iO}.  quod  tempui  ad  viram  li 
mitacum  >  contincat  conirartam  dirponiio- 
ncm  poft  tempus.  0c  quod  conccHum  ,  ad 
tempus»  pod  iliud  ccn(earur  pTuhibitum  , 
quodquetempusconveniionaic  etiam  cur> 
rac  impcdi(o>iurras<-p»/f/.  40{.  nMmer.  58. 
quod  cemporis  eaHi  vis,  ut  contrartamcon- 
cincat  dirpu(i(ionem  ,  ideo  dicit  mnmer. 
t6.  Ci^fetj.^uod  contradus  verba  ptincipa- 
litcr  r^jblpicienda  Hnr ,  quia  vetba  funt  for- 
fna<rbattadus,&  dani  ei  fubAantiam  &  for- 
mam  »  quodquevetba  contrad^ushabean- 
tur  ptoiextu.^r  imrn^  DD,  $hi  ,  &  la- 
tius  proconfirmatione  pixdidlotumPacia- 
nus  d(frohdtMb.\.Cdip.^l.  fertot  &  ibi  rc« 
^gula  •  quod  pod  lempus  pcrmiflum  vidc- 
lur ,  &  ame  ,  &  c  contra  »  poil  tempus 
prohibitumiubialiquot  modis  deciaratur  , 
C\c  incafu  pianc  fimtti  ,  quando  dominus 
lcudiveicmphyteufeos  confentir  oppigno- 
fationi  cjuidcm  ad  temptis  ,  tunc  iapfo 
temporcexfpirar ,  ita  prxter  fieilich.  p.  i. 
(Ofic/M.66,  fimmer  f^.  ^  fecf^  (  ubi  tamcn 
deciararur )  docet  Roienthal  defciteUf  cMp. 
'j.conc/n.iS.timeter,  ii.raiiogencralis  c(i  re- 
Jata  per  cundera  coHcluf.  f6.numer-  i.quod 
conlenfus  Aiper  comu£tu  datus  ,  non  por- 
rigaiur  dc  tempore  ad  tcmpus  rhi  img/of. 
f/uret  DD  d^egMty  quipp^  vcrba  ad;c<Ua  It- 
mitandx  vel  finiendz  obligariunis  cauia  , 
non  dcbent  cfleflum  fuum  uitra  exrendeic, 
necicfeitquod  vuig»diciiur.  Tempusnon 
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dfc  modura  diffolvendi  obligationera , 
quia  hoc  accipiendum  efl  de  cauia  luli«s 
tempuris  ,  fccusquando  cumremporecoa- 
cuiiit  conrcnros  partium  .  aut  aliacfficax 
cau(a»  tuncenim  ucut  obiigationes  teropo- 
le  coiiilirui  ,  ita  &  toiit  ,dubium  non  eft, 
Magcius  tle  ^dvocMt.MrmMt,cap.i6,mtimer, 
^6$.&  fe<jf.  ub<  Do^oies  &  pluiaadpio- 
potitum  quod  facultas  pio  certo  lempore, 
ultra  illudnon  dutcritta  ut  tempusrcialicai 
przfixum,  Gt  defurma  ipHus.ncut  (ubtiiitci 
tradunt  Baitol.  Jalon,  GnlhcnC  Zalius  & 
aiii  t»  /.emm  ^ttt  tts  56  %.qmt  itaff  tUverlt, 
ohlig,  an  tempus  obligationibus  adjcdum, 
tollai  eafdcm  ip(ojuievel  ope  exceptionis, 
ibi  quoque  Alciatus  ijtiflimc ,  &  ailignat  la- 
tionem  quare  dtdiioiies  obligationibus  ad- 
]c^x  feuinierrc  ,  quoad,  quou(que  ,  Scc. 
non  5niaat  obligaiionem  ipib  jure ,  fed  ope 
cxcepcionis  ,  Iicct,  Ci  inAiumentum  contca- 
diuspioducatur ,  oppoficio  cxcepcionis  ne- 
cefTaria  non  (ic ,  quia  padVum  huiufmodi, 
quoufque  ,  quoad  vivam  .  &c  conrradui 
incfL  Tamen  in  cafu  propoHto  /upctius 
cetf*  4.  przteiquam  &  Ii.Arumenia  con- 
tiadus  produda  fucie  ,  dicendum  ,  quod 
jus  reaie  Hnito  tempote  ipfo  juic  c*.:iigw.i- 
lur  Cephal.  ^g.  nttmtr.  4;  C^/rff. 

alias  concedit,  quod  nec  conrradius.  nec  ob> 
I  gatio  ipfb  jure  cxfpirei ,  quia  iniiarret  olli» 
biis  nodus  ,  ccric  hzc  (ubtilia  magts  m 
(thoiis ,  quam  in  foru  difcucuintur ,  vcl  10 
Judtctis  ubi  (oIj  fac"li  verttate  inlpcda  pro- 
cediiur  ,  Judcx  enim  videns  cxa^is  cxcc- 
piionem  compcceie  ,  cjm  cnam  non  ex- 
pie($i  oppcj(icam  .  (upplcre  pu:c(l ,  ira  rc- 
(pctiu  cxccptionis  prilcripcionu  Camera- 
lis  judicare  teftatur  MynC.  j.  obftrv,  39.  in 
fiH.  &  diflulutii  cunrrjriis  tra  rerulvicur  ia 
Karprovio^.  i  xoHfi  SMXo.if.  dejim.  i.uCfi. 
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cjuo  ramen  i'n  jarc  nngna  e(i  d.fTcntio  folvere  diffcrenre  pofl!ir  eadertt  rcs  abfijuc 
m:ct  DD.  &  commurris  concra  Mynf  ar  pcriculo  &pQcna,jJreii  vendi ,  quod  recWc 
patct  cxfradiiis  pcr  Mageriim  tle  ^dvoc.  pro  hmitivonej.ftts  c/Mo6»j.jf.ad /.  Cornel. 
4irmat.cap  17  tthm  /^jo.Ci  mwluj yS-^f.effc-  dc /*//fj.deprardiCli$  ahniu  in  Craver.  c0hJ$/. 
&am  aurcm  atnuiquc  Videre  poreris  in  327./*^  numcr.  ii.  quid  (i  autevii  vcndi- 
Tinq.dereirAff.conveHt  ^  t.^/ojf.i.ad  verk  tor  dilacioncm  duorum  Mcntlum  ,  ad  fa- 
intrAtempusfnb  inrepetJJi mu-  ciendamfolutioncm ,  impccravit ,  an  lis  dc- 

^M4m  trt  :veri>o,revcrt^tftrt9M.i62^  xuxias  curfis  po(fit  eandem  rcm  alrcri  vcndAjre,  vi- 
Alciar.ifl  l./eHM  f.ftcert.j^tatur  nitm:.^i.  Qf  deChadmxiimvoKi.duij' iy^.numer.  14., 
,  ;n»*/fijr/(f^^  liibrilnerpTobar  ,  quod  laplus  iadu<5la  apudTiraq  de  rerraff  (oivent.^.  i. 
Dici&padtum  rnconcmen  i  adjectum.tmi  j{of.i.ttd  verimtHtrAtale  tempMs.,num..^^.(S 
•  condniorcfolutipa,  non  pcrimatobligaiio-  /ryy.&quardam  illara  m  Gratiano  tom.t, 
incs  ipfo  jure,  (ed  ranrum  ope  eicceprionis ,  dtfcept.ftreafxdp  107 jth  ^  nu.  i/.  feq^. 
-quod  urdixi.in  praxiparum  proderit.fi  Ju-  quando  terminus   appolitus  proraifljoni 
'dexvidcAi  in  adhs  probatum ,  exceptiCTqe  vidcaturadjciJhji  caufa  Iimicandaf  obJiga- 
.  .aftioncm  effc  clifam  i  quemadnnodum  de-  tionis,quodque  promitcens  revendere  in« 
.  'duci  in  d.  relponfo  ,  ubi  quoque  tradidi  Tracertumtempus,  ulcra  illudampliusnoa 
quiddicarur pcipciunme<xBatbora,  &  Go-  teaearur  Scpluraibi  ,&:quod  contra^us 
V(\e^.  tidrtg.Canceli.  dejnre  ^ueftto   aon  lefolvatar,  non  impletaconditioncin  tcra- 
ftf//rtr</(7,  y«.</?.4.  quxouMiia  comagiscon-  pore»feca$  inmodo,qni  rpiw.i.c<y.44.;r»«t. 
•fiimabam,  quianon  agebamus  in  adiu  re-  ^.C^ypy^.traditnorabiles  d  ffcrcntias,  intec 
iierabili/cdqui  per  finitas  gcncraiiones  ef-  mQdum,&condrcioncm      Utedocet  cnf, 
fe^um  fuumcon(ummaverat,im6  &perpe«  ij6.qaod  non  dicacur  difpofiiio  conduio- 
tua  diti  ponunt,quxapiafuntad  vitamdu-  nalis.qazndo  apponitur  cxecutioni  vci  re# 
rarequianon  habent  ccrtam  tempus  inrra  folutioni.de  quo  &  Surdui  fowyr/,268. 
quodduratura  fint.Tiraq.i^^r^rr^fl.r/M.  $.  60.  (^fe/j.&cZ^Un l./tduotits .%.fin.f.dedi' 
i.glof^.n.izo.^  tit.i.^.t.glof.i  Hum.j^.q\iid  verf^  tempor.prtfcrtpt.dc  licercondiuoac- 
pcrpctuum  Tu(chus////./'.«»f/.}i2.£^  fff»-  quifitionem  ab  initio  impcdu:,  cx  quoJii- 
c/*//<f  anconceflioadvitaio  fitperpctua  hilponitin  effe.donec  ei  fuMit  fatisfa<auni,* 
veltemporalis.  modascamenab  initio  acquifiiionem  noa 

I».   Deinde  in  praxi  farpc  occurrit.quod  ira-  impcdit,(ed  refolvitur  eononimplcto  Ca» 
.    dit  Gi2tiin\i5tom,t.difcept.foreHf.cdp.f^^.  Mio p.t.^Mr.controv.cap.iZ.num .  i^^.  quod 
infn.  quodprimo  emprore  non  folvente  intelligit  Gratianus  W.f4/>.  J}(5.  icJ;^!/, 
pretium  debito  tempore  ,  poflit  vcnditor  quod  quisreIi<2o  non  pnvctur  modo  nom 
.   alteri  vcndere,  quando  fuit  fada  refctva-  implcto,  nififuerircaufa  finalisillias  ,  quo 
liodouiinii,  &  pretium  proraifliim  fol-  caluadhucrequiritur  monitio,  raodus  au« 
vercintra  cettumtcmpus,  im6  indiftin6k8  temcaufam  finalemcomplcdiitur  ,  quotict 
cenet  Marcel.CaIa,<^r»»o</tf  articuiandi      roodusfcu  onus  rcfpicit  favotera  donaco- 
frobandtg/ofMn.nM.fGi.  MhiplMreta/iegat  ^  tis  autalterius,  quam  ejus.cui  onus  in/ua- 
^uodprtmo  cmptore  con  ibivcme  1  aut  ^umiUir»  tnncraodonon  adimpleio  fiye 
f^ttrs  ^  ~  Zzzzz  ad 
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idimpoflSMlidaAo,  (^0^*0100111640-  '  rec,  quo  non  6adfiokbM  am|itiM  ceata- 

aacioMdiCcrri^oriscfre.docec  t7eckerus/ii.  * CtaiRzteMdcZiC^in Utim  ^MiCal*MiUs,h' 
hdiftrt.i  ^.num.  4 4.£^ /'^  C^  /$h.i,dt(fert.  16.  ^Metiej  ff.de  verk.  ebhg.  obligacio  dandi  vc! 
»««1,14  $thi DD.chxi  &:  djltindc  \Vame-  Iblvcndt.quod  ccmpus  haheat  &  quidli  di- 
iius  MljMseMMO.tom,i.^*nJii»i^jtM.^.(jft^q.  laiioin  favoicro  dcbitoris  dccui;  &c.  aiiqua 
ilr  H$mtm  abi  docct»  ii  dicii  ,iive€enu«»  •  dchoc  io  Btni»  /  ^  ff.ft  cert^MtmrJk  Cf 
£veincercus  adfidatnr,ad  wodMidiaai  it.44iiHAddii,Motaytli4tllMtMext9^qui 
diipoficioaem  ineft,uc  eo  caiu  tota  fit con-  principalicer  >  an  fecundano  fiat ,  &  quod 
ditionaliSi  fi  vero  non  ad^iciatur  ad  princi  -  tenipus  in  dubio/avore  debicons  .idjectum, 
pium  efTe ,  fed  ad  execucioacm  fea  cxadio-  pr«iumatur»  docet/rwm  tempM/ Jf  de  re^, , 
iierocjus.iuncdiipoficionoiicflEcifiircoa-  fiirXjoriCiMlfMiMMtiM,j.jfde  vori^.  sktir»  , 
dirioaalistliinc  volg^  tradicomcft,  guodro  0§m  Lfmtlm  Mm0m,US  ^fJiQ*  Mm. 
liAoflAfitiB  pro pupilHs.raoprodoie,  cxigi  piobaci4|Bodiilt »  ^ni lloc  snno  vctmcnfe 
pofltrtempoce  legitim«  arc:«cis  ad  nuben-  promiccic  lempus ,  d^fTerendae  obligictonis 
oum,  cciam  nondnm  contraAii  nupiiii ,qua(i  caura,adiiciat)&  ica  in  fui  favorem .  n\f\  enim 
iaccrium  icmpui  Nuptiarnm  iit non  fubr  bocfcciiTcttpax^obligatu&maniiilec,  unde 
^wcicfdiAt/ediUias^ationii  ad|cauai,  utproni.<bntceawiodia  lctvhiroos ,  fiiicai 
.^aaaivislBlMc  cafa  paomifiae  dotis  putat  icaiporiaiBrpictamBCim^Bamdtu  vel  ex<ga* 
Guticrrex/x  repet.l Memopotefi.ffdele^sttU  um  rempuseic  didt  anni  vd  mcnfis  fpatio 
««./04.  conditionemadeile  abinitioraciti  rupete/l,ezrpeAe(ur,&:  lunc  dcnruim  redic  1- 
ipfiobligationt,  quafidumpromittitor  dos»  gaiur,videaliqmdo^3  apud  Martm.  Moa* 
ciadcmumpiomittacttri&obiigerttr  pcooih-  ler  dCucva  4^i/.i?r^.^fr^.ao.ub>pfliiB» 
mmfi nBpciac  ^e^aanMV, ^Bod  iria  ftttie»  -  &iiitcr  alia,^odccnipBaaMOfBsiavofead* 
dbas ccrBuoisdBCti  Cavalc  f,}J*cif.  ^  mm,  &vore  opcrari  dcbcit ,  caiaCB 

^^C^dffr»yiio.Mas^|(S*€f/rff.  dicensitaju-  de  raente  coniraKenrium  cfle  cenfetur  » 
dicacum>cutrcclaroatCaip.  Anxo.  Thefaa  quodudque  parciprofit  &  neraini  Ht  ont- 
de  ^oaitbi  adumii|ic  »^d^haacXii6iaust  rofum,  auod^uc  icnpus  diipDficioni  ad* 
^i^paAseit&i.       ')!  ..>     tr.tr,  .;  .  .  fBlbBBfafariat  femporii  fimafoBcm  000 
*.  Codcmmodofirp^vidiisin  pn»  »  qaod  •Mnpiac,  4c  quomodo  deprehcndatur  cca* 
Jfttm   iMcrlo4]Biicur  Hlb  conunftiBiioiic^  pui  adjedom  fuifle ,  folvendx  diiferendx* 
itca fiib  pcEi» prar  &  coRcloiionis  in  cau(a,       ,  non  vcr^ finicndse  obliganoois  caufa  » 
iian  qaodRonniiibocaoiiiJudiadamfu-   ^quod  pari(ic  quslificativaadu5»cuiadji- 
<ritiDtracaIeceinpas«noB-aadiacBr»^fiBu«  cicuri&  piaiaibi,  &  fulwltt^  ttadac»  occf 
lii^ftapro  quo  pwwcf SchBffinaiiiaiwaKtTl;  ei  coanafccacibii»  priaii  idiiBpfcic  dfk 
tm,f.&  y^ff .vidcacuc  Sutdus  conpl.iio.  C$  l>cai,iki6tdlmode&  condiiioaB » Bt  Gra- 
DD.iM  c.  i.de  eonfegtj,  rM^.  Haud  pridem   \\wtmtfttm.%.difceft.faTet^.taf.y>7,  "^«w.if. 
habui  in  fa(fli  cpatingciitia^i perfcdU cti».   ffyr^ ^ .docci,quod  imct pcf^atio  non  requt- 
pciooc  &  vcadtiiooe^idumfuitt^ao^iaflB»  zacurconrra  eum»  qui  tcoccuc  adimpleie 
ffBrremvBBdiBu»  iocaBftf.  diesivcadice«  .omadie,  &  quid  qdead  iocartCDdanaaia* 
II  ^  H^i^i*^^^?!'*!**  #S!?*'r^         ^  ^  pWAii^f^wfauB.17  C^y^*  »a4iB 
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Vu  LN  ERATA 
<}Q;in(jo  tempus  dicatur  ad;c<fium  caufa 
dideccndc  (ojuciunis,  non  auccm  finicndz 
obligatiMis  >  lilo  cafu  datuc  etiam  pctitio 
poft  tcrnWnjmlap{iim,tanquamfimus  tn  a- 
du  momcntanco  ,   qui  expcdirc  poteft 
poft  (cmpus,  &c  dicic  proccderc ,  quando  di- 
cs  ad|ic(tur  obligationi  mero  favore  dcbi» 
torir,  ita  fcilicei  Ci  creditor  pro  parte  fda 
nihilhabeatadimplcre,  fcd  ubidcbitoriad- 
iniplenti  aiiquid  eft  obfcrvandum  ex  parcc 
creditons.qui  ahternon  tenctuc  obfcrvare» 
cunc  nifilibi  fatisfiat  intra  [cmpus  prxfini- 
cum.non  lenetur  admiiterc  dcbitorem  ad 
(atisfaciendum  pufttempus.V.  latiftimccx- 
ornacum  in  Menoch.  de  Mrhitr.  lib.  z.  cafu 
498.quando  is  ,  quidarevcl  facerealiquid 
tenetur/acercdcbuiftevel  pocuifle  dicaiur, 
utpcBnam  eviiec. 
i».    RurfusvidcZaf  in     ex U^.  ff.  deverb, 
ebiig.  quando  de  przfixo  adhuc  monitio 
cequiraturjut  quis in  moraconftituatur  ,  vel 
eiledici  poftit  Surd.  ro«///.f;o.  15. 
fe^^  Menoch.d.cMftt  .^^8.Bxx:.confil  98.^.1. 
ubian  antc  admonitionem  quis  negligens 
dicatur,& Cii^e:.confi.iz.n  ;.dicir,quando 
qutd  intra  terminum  przfixum  non  poteft  , 
fufticiat  pofteafieri,fic&  tcmporis  limitatt 
nattira  non  operacur  ob  impedimencum 
prohib:tionis  legalis,  Gratianus  tot».i.di/- 
ce£t.forerf.cap,6^.n»m.j.(ed in cafu  propo- 
(ito,  utiizpc  aiias  fjftinui,  non  propcerea 
contradlum  annullari  ,  fipoft  ejus  pctfe- 
dlionem  dicarur  •  tradetur  ut  accipietuc  res 
empta  intra  talctempus,  quod  (xpiusin 
unius  vel  alierius  favoremadjicitur  ,  nec 
indiftin^e  intelligi  debef>/.i.§.2  ff.dttdendot 
quoddies  fiiparscontradtus,  de  quo  vide 
Surd.rff^f^^.ii^.qucmadmodum  &  locusfo- 
Jutionis  dicitut  parsobligationis,fiadjicia- 
cur  vel  indt  ipli  obiigationi,  folec  enim  ip- 
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fam  obligationcm  auger«  \  atif  minnere  ,  • 
Wamef  cent.x.eonfti.^t.nu.yde  <]MtDD.  ad 
tit ff.de eo  ftt«dcertoioca» 

Gonfufahaxmundanajdicrnm  &tempo-  i|, 
rum  viccsvidemus  piiftlmo  ordinc  (crvart 
in  £ccIefiaCa[holica,prout  &ftjtutis  tem- 
poribus,&  non  in  aiiis  ,  facri  ordmes  mini- : 
ftrancuri  ocdinantur  enim  in  verc.  uc  vircoti* 
busflorcanr,in  xftate.ut  frudlus  adreranr.in 
Autumno,ut  Tru^us operum  meianr,  in  hy- 
cmCjUt  jamcoiIcclosfru<Sus,in  horreocon* 
fcrvenr,&  cis  tn  Domino  fruantur  Ignac.  Lo- 
pez in pr.Crim.CMne  Dias,ca.26.verf.  ratia 
veroy  Cic  &  EccIcHa  dicm  Doininicam  cele- 
brandam  inftituic,quamvis  alii  velinr ,  dici 
Dominicz feftum,juredivinoinftitucumfu«  * 
ifte.de  quo  Covar.rff.z.i/^r.r^/o/jK/.r.i^.». 
ubi  &  racio.cur  illa  dics  inftituta  fuerit,  qua 
exhoc  verfu  colligi  poteft.- 

gM«  ftl IuJlitid^tM  lux.mtM  vita.rtvijtit,  ^ 
Solit  M^nd  ucs  ifi.folM  in  htniri  diit. 

Diem  Dominicam  vocamus ,  quia  eft  dedN 
cata  ad  venerationem  Domini,ficur&  diec 
Sabbathi  vocatur  a  Sabba,  quod  eft  requies 
SciCC.de jnd.li.x.c.yn,  }i6.^  fe<j^.\n  quo  ca« 
pite  roulta  tra<ftat  dctempore,Anno ,  Men* 
fibus,diebus  &  nodlibus.quomodo  cempo* 
ra  obfervanila  ex  S.  Bernardo,  quem  referc 
Chaft^fH CathAh.^hr.mnndi p.ix.conjid,  ^6. 
docentlublcqueiues  verfus: 

Per  trtM  di/penftt ft  ttmp«rM,tneru /Mpiintit, 
Pr*ttritMm,frdftiu  pcfiiriuf^ut  ft^utns. 

Frettriti  rtctlim.qMe  funt  vtntnrM  viditi, 
prejtntiM  frnnttcum  rMtioni  gir*. 

trodtttnim  vitnm  qni  ntgti^it  MntirierM, 
Sptruini  hie  mundum  omnihus  Mptuterit. 

iiMm  quMmvis  mundus  cridatur fuMvis, 

TMmtnrite  trMnfit  injlMr  nMvii 

FrtvoUt  ctnfrepos  Mvit, 

Enrofut  fugit  ecyutf 

Fuii  tTiity>tumundutnvilititu.. 

Zzzz7  2  <^uaii« 
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^  <  QaandoqtlMem qai rempus  in  hbcmun-  ?ichn./tit.2.tle  fy$lnu.i^  im diJit: Ut  JiHt^ 
dotcrir  in  ruavicate,quiccnrn]uc  amara  ha-   ifmocap.mult*  tradit  de  tempere  ,  quid /ir 
bebitinzicrnitace ,  contra  qiuB  nuiU  am-  ceoipuftiquo  htp(obandum,4cde  prionta- 
•piilfanedio,imlitoi^liBio kieuteftf  dia  tcllifatt  flr^oidfi  4ao  tdhnenn eodeni:) 
CHim  hic  finc  dier&lWiDpBiiCceptabiltfiqol-  die  confedVa  reperiantur .  qnod  ptiaMeo*^ 
iUadpneterlabipermitcir,  cenfecuriJhs  re>  featurfadhim,  &pluraa]ia  ibi»  ia  roarertift 
iHinctareSurdus  ^ffi/1 106.»».  17.  €^yiff'  criminali  &  accufitic  ne  »    tcI  eTitm  iii 
iM  atquani6  pius  roundo  quisiueiu  ibe-  a6tioncin]^urucum ,an  dics,  locus,  &:  tem- 
bRatos«ram6acriospoAfliodSiafc&aiiM«eiu»  pusexptimtdebcac,  Gail.*^.  64.  MynC* 
cra^iih»,dicaithiioqoit,Hagi  t»  dmtimh'  M.0lf^oi»fUHr,DDJa^t.  IfMki  nmjf,^^ 
wki  (oQt^inatores  mimdi  »  qut  ante  paaca  «pciv/Wf.videGriveilu^fy^^.Borcll  /»/»iie£^ 
tempora  nobifcum  erantfnihil  cxcis  remart-  mMdecif.UB.  i  tUHl.t^).n.  7.  Ci  /'ff  •  Scac- 
iicniii  cmeres  &  vermes,a{ceadedjJ>^enier ».  ciam  de  j/mdtc.  itb.  i.  cMp.  8  tiitmert  469.  (3 
yidiioCTdfiMriiii4poiiiyiib'fectil«l  ficuc  fifttentik  (S  nMmer,  476.  quod  in  crtmii^ 
iiWwafchMii/ht)ii»ifjiiibiiii;  iltiwaot  liibbiit  ptobitiorhi  feoeit;  oon- faffi«ii$l 
*iabonisdies:iboi'»  ^iopabAaatfhiitnio  hinc&tcflisdcsoo«f».qQodi'Rthit  vtdiAi 
w/iercenderunt,hfc  caroeoium  Termibuf ,  &  iitjjuciofa  dixcrir^qucipfenon  audeat etoqo)/. 
iliicaniroaigntbusdcpataturt.donec  rurfu»  non  probar,Farinacius  p:    cjmefi.  105.  mim- 
infeHci colJegio  coUigati«^S|ropirectua  iRvo^  tuer.  iii.tuUt  tmtuUm  de  tejitltms  ^mt^.s^» . 


HmitgfMhV^^  >B  ^ncS*»  mmmt.  t^^^it  Mtkuiu^mcl  jtt, 

wai  ooiMilpoaiiliiiAoJiiiDqiie  pcena  im*  /.  5c-  qfionibdo'  pun iat ur  dc&iini^tOM 

plicat,  quos  unusamorincvimineligac,  de  batione  %acaa<i^ /'W/r//^t.r4p;;i;  n  ta«- 
I^U  laciiiiaquanca  cciibciaa.&Uuaiibi..       men  aecuracor  non  recordecutxiiei,ac  jurer,. 

u"rrt<ftii         nonteneturerprimere  IdemifiWiwiwrr.C^/ 
C%PUT  Vltt^.,.^^'.  Oimfttj.timefi.^j,mm.^if..n9^.mt^Mda*' 

■  .  /f>o*f'  ^  i  J^yjj-Sioisri  baiscomioMi^aihibtoliliaiMi*»*!^ 

iiidifi^ifi0^iM*^ltimJ^nmfm^r'.  ..i  ttffivum  expomeredieraScmeofem  ,  Joan. 
.  -»     ,  i>rtj5/->'^        Baptir.FragoC  deRegimime  Reipmb.  Chrifti» 

I»  rT*HaleaMiJefia&,uxceferiDiogfmef,ini^  «n/»if.5,<ii/^ia. iauvatm^o.  C^/rjf.ubi DDl 
Ji  terrogatas  ,  qood  cffic  tnuquiflimoai»  iiii^ota,quod  fiiienipoi  <i  loctu  cft  di 
nnnium ?  rcrpundir»  Deus ,  qui  eft  ingeni*^  fi]b({antia.icilicet,quando  die»  ralis  eft,qiHt 
tusiquid  pulcherrimurofMundm.quidma-  de  non  delido.iiiciac  dclidum,&  i  contra» 
ximutij?]ocu5,nam  capir  omnja,.quid  veJo-  & locus muret fbrte delidum,  ut  furtumin 

-  ciifimuatfi^Kns,  quia.^i^urtit  pcc  univec^  ioco  Cacro  6i^um,eft£icjiiegiuro,  Jipc  cafa 
^ft/iniidibitiiliauiii  taimfti»  q'ui*on^  tcnipai>aB.lbaii«itelimda  ScjMl^mg^ 

A  ^^qycrn  »•  qoid  ftpinniiiaiainf  tem>-  runr  ,.aKi«nofr»iIc-  docet  ^kni'f*'Jm. 
pas.naroomniainveflir,.  profTerqnodPliir  fmtijfl  11.  mmm*r.%.(i fref^.Cf  jmnQit 
tarchusait ,  (cmpus  cfTc  coniiliucum  dato»   trMditis  per  Card.  Tn(ch.  A/r.  7t 
fcmopiiamm*  &;  vulg^diciibler*.  icaipusi  fttnjmamd»  eji  de/iti>/Iamtia  deht  fnltmri 

■~^P9^oiMMil »  fOOiO  Ii6nnnirapa4  0fmtmd»feemt,  c9H(i.  ^j.  ^uod»i 
'  -».» ■ 
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VuiNER  ATA, 
ifchuty  quod  diver/itas  in  tempore  diver- 
lificet  fentc  uiam  &  effe<f}um  rerum  ,  /.y? 
€9mmH/icm  %. (iis.,\hiQi(it.^.ejuemadm  fer- 
vit.  Amtt.  uti  c  conirario  cuncurrenria  tcm-  ■ 
poris,  facit  rem alias cjivcrrim,cenfett eodem  > 
iurc,  cum  alia,  qux  concurru  in  tcmpore» 
hoc  intelligi  dcbct ,  juxra  Colerum  in  cap,. 
SHm venerabi/n nn.  ^i.x.de  rxf .dcmum  > 
verum  clIe,qiiando  divcrficai  tempons  ne» 
ccflano  concludic  diverntatcm  fubftantiz  - 
&  cHei^us ,  .uti  pacer  Aipra ,  qiiid  autem  Ci  < 
citarus  vel  accufarus  excipia;,  conrraaccu^- 
iationem  vel  Iibellum  non  connnenrcm  dii- 
em  ^  menfem ;  ad  hocfaltein»  ut  fc melius  ^ 
dcfendat ,  vidc  1>D.- i»  locisnUe^Atis  ^  &c< 
Grxv,  ad  GdiUMmt  (ficv 

An  fld  qiiomudo  tempuyomnfa  confu-' 
mai  &  mutcf,  ac  periinat,  Vafq./i^  i.f*»/r.-. 
Mp.  ^6:^M''i  C^fe<j'^.  in  tcmpore  fiunt  om* 
nia ac  pereunt  i  unde  quidam  ,  tempus  rem  > 
fapicntifnMiam  dixcLC  ,  ac  Paro.  Pythago* 
reussdolidiHimam^  quia<empprecun<fla  in  < 
•blivionem  vemunr,  in  quo  dixrr  redlius  ju-: 
xra  Grotium  tra£2  fiornm^Mr/ia ad tit: ff.de . 
diverjij ^ tempor.prdfcrtpt,  (ciiumcii  illud  i 
Scncc.natMr.i^ndff,c.-p.  ij.  urbcs  conftiruic 
cta9;hbradiiro!vir,  tTjomenrofit  Cinis,diu  > 
fylva  ii^f Hrftu.  tonfok  ad:Po!yy.' Mnwm  eft. 
rcbus^iamanis,air;  opp^j  cui  nuilancm-» 
pcfta»fK)CCC',  quod  inulla^confilmit  vcrU'*- 
fias,cztera  quaif>cr  conAruc^iioncm  iapidum 
&marroorcas  moies,  autterrenos  tumulos  • 
in  magnam  edudta  altiiudinem  conHanc ■ 
Bon  propagarunc  longam  diem,  qmppc  &c< 
ip(a  intereunt,  immortalis  eft-ingenii  mc- 
noria  ,  confimilirer  0('idius: ' 
Stngula  ne  referam^nil  non  mortale  ttntmM  < 
Fenoris  exceptis,  itifenh^konit. 
^uo  fine  dixit  quoque  Scncca  epiJioU  79. 
Hous  dies  homiou  crudi|iplusvaiei,  quam 


Cap.  VII.  917^ 
impcriti  iungillin?adic$„(cd  rerrenanoncu«> 
rant,  ait  Njz-inus  in  PAne^rico,cY.\i  fcqipcr 
divinamcditantur.  Nam  per  ipfas  difHcuI- 
tates  nobii  exeundum  eft ,  inquit  Ladlanr.  • 
deverocH/tucap.Z).  infn.pctmiitd  quiin 
ccslelbbus  erudituscA,  quiautiieeilmulta 
fcire,  inqmt Ifidorus ,  &re£le  vivcre,hu- 
manorum  terminos  non  curant ,  qui  ad 
fummumbonumtendunt:  varia  quoque  Sc  . 
notabilia  de  tcmporc ,  Sc  quemadmodum  < 
tacira  &ambtguaeconventiones,ex  rcmpo-  • 
re  interpretarionem  accipianr,  tradit  Man- 
tica  detacit.    ambig.  Ub.  j.  ttt.i^.per  tot.^  ' 
Ub.     tit.  5*.  delocaiioncpluribus  annis  fa-  - 
dtz  ,  fi  pro  omnibus  non  poted  valere,  an 
valeat  pro  icinpore  ,  quo  ncri  potuit.  Ubi  > 
&  de  regula,utflepcrinutile  nonvitiatur.  ^ 

Palchrc&  diftiniac  He<aorFeIicius/r4a  ?•  • 
de  focietattcap.  i^.num.  lo.     Aff  •  "^O" 
ca  inducendapet  lapfum  dici,  iteman  dic*  • 
tacita  interpcllet  pro  homine  ficuc  exprcla 
&  do  temporc  folutioni  facicndx  ,  &  non 
ad  tcrminandum  obligationem  appof*ro>  < 
item  de  gerundiis  quzdam  notabiiia  inSe-  - 
baft.Mediccs  traU.deac^.pof  adverb.Me- 
ijHirenda  in  rHbr.H.\.  quandomodum  vel ' 
conditionem  imporrent,  &dc  eftcdu.Franc*  • 
dc  Borri,  traH.  defucceff.tefi.  (S  intefla.  /1.17  ■ 
tit:i  ««.'ii.inftjtutopontalimitant  AIcx«  . 
Ub  3.r0ff/!7r.  «f  £z.gerundium,agendo,figiu- 
6cat  adum  in  fieri ,  non  fubftantiam  &  ef^ 
fed^um  adus.AlbBiuno /r4.  deftatutis  *X' 
clud fcem  art,6  n.  }o^.  Ht  Inftit.  dey^SliOs  di» 
citur,  de  adlionibus  ipfis  &  non  de  agendo* 
&vctbafuturi  fubjundlivi,  quando veoianc 
fubprzterito  vci  futuro  in  legibus  vcl  ftatu- 
tis  pulchrc  Zaf.  inl.  hocediflnm  %.  hoe  au- 
temff.^uod^H(f<fHejHr,(^c.Sc  dctempot\irr% 
cumulatione  quzdam  notabilia,  idem  Za* 
fius  ip  J.ftidemcMm  eodem,^.  dtiMrijdiV.  Sc 
Zzzzz  I  Chair 
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^%  7?/."^.  JUSTITX  A  TEMPOHt 

'    Cha(n/«  mfitii. ^mfmidJit,  de  J9ifi»&fm-  periori5,in  materia  verolhtmeilMi  qMktS 

rg(i(.  i.$.t.ubtdt(lind&  quiruntinfinuationefn.tnrra certumrempat 

^     be  coaciQuacioiie  temporii  Notab.  in  &  rimiiiavideBald.Perufinum /r4^.i/ry?tf. 

Ploco.fr J# fH BtmJmmuiBfirjm z.C^fe^,  tmHiin  vtrkUmfimm4ti»^(iver(f» tempitj,  ^ 

^pmii^^MOt$t,fr4ud.jto  Unkatione  wrk.  wmmu  bitvt  bic  cemi>tts  qtto  licet. 
nti  coiiihiiiiiiit  potTcdioiieBiiBlymdem.     De  csMRMiiiit  icmpus  hicBctve  efi.q«io 

Ptieaipoceptrras  &  abortivopartuFranc.  hcet  fcire  qnid  rumus.&  facere  quod  eri«' 

Wlktc.p.t.^.^$9.&  DD.fft  l.y.f.  deJlatH  ho  •  mus,curemus  &  faciamus quicquid  fapien- 

mtutm,it  AromaEum  itk»  ».fcji  decif.  1 1.  tm  te  bonoque  Ch(i(Utno  digouro  eA,  Jioc  eft, 

OiiiKrtilf  >fcMZir<iii.fa>iy.<y'|»«  ^  <  OoMiftdiviMiiolltfteolocti  pnMtril- 

materit ■eetfioiue  » ^  tlt^dtmnpocjj  lud  qaod eft. fluxa.  caduca,  vioi  &evanida 

lappIedone,Cf  csf.i^.  quod  temporain  do-  funt,  quinim6  (jcp^  &  in  hoc  mundo  nihil 

|)io  intelttganrur  concinua,^  i»  IJPemponi'  medium  inter  przcipitiaXc  fumma,  pcrfaepe 

ms  S.fr4tereAffJ*  Mt^.f»Jf.tw:{fU  de  macerta  intec  uicimam  &  maximam  fortunam  nil  in- 

acce0ioni5.Pcc(aipcio  oon  conpltcar  ptt>  ceceihMiniaeia  dictc  Senec.4^.4.eo  forcuna 

tcceffitMfli^fHBpoiii  V  oifiptrlMMdti  9t '  ywftrit^  iioi|tiDHMiiliimiiiWMii^yiiB» 

fiicceHbtti  |aRtHoodauLtw/lif •  /.  cgm/ii.  cum  illi  pmyiJtritbtli  iffmt  mafuln* 

'*  7y.ff.24.de  qao  Tide  DD.f»  Lf^effi»  tefiMt.  d  confideretinomento  mare  evertitur }  eo« 

jf  \de  mfmrp,^  «r/«ri^.Chriftinzus  v»/.r.  de-  demdie.ubi  luferuncnavigia.forbentar,  eo 

cif4^*  Z»&i»  c*Mfm*t.  Mechiim.  tit,  10.  magia  cemporis  cacio  hic  habenda,  oe  in  c- 

iMi^lli^W«4i|{ii4dU^  ccfntm  i5lbil>eiiBBf.Bogfjdr<»^flfcrt«ljC 

Hc^lnoqpec^^J^aodBoflcfio^  .  Ji^.}fr0yrf.pIenae(l,inqt|iccMniploraiBVB*. 

p     AvnwririBiilgpBliciu  intraaQnampro-  toftas,pIeoaetiamprxfensactas  ,  quiRegef  ' 

battonis,&  poftet revertens,  pofTIt  tempora  fcelicitatem  calamicate mutaverfnc,&  rurfut. 

conjungere,dictnir  quod  non ,  quia  tempua  ScnccJetrdmtimiU,  CMp.tt.  quod  Rcgoum 

ibt  eftcMrotina Qtti.tib,i.d«dife*Jwrtrfx*  e(l«ait,caioonparataficn]iaa&proculcatiOa 
t$$JM4.&Jif*  BBdtidiKimli  incaoia  cn-V  drdocninas&carniiei/necBMgoit  i^in. 

jfdAn  aobiliSfintct  timum  probtcioBii  iar*.  tervallis  divifa,  fed  bonr  momentum  inter* 

phis  exeuntis  &  per  aliquot  dies  emanen-  efl,incer  foliniiisflcaliil)tg|roaa>  dicic  coiBi, : 

cis  ,  profieifionem  ejufderr  poftca  fubfecu-  vecrus:  ( 

Ctm>fui|b  DoUamex  biLb.  iui  conc.  Trid,  Sc.  /«  iSm  ocmii  cUmdmnttir  ommiM. 

ploreibDJBilbiMttriiallcgifiidetnBar-t     Eicnipltioltcrjtlintris  4.^^(4^.19^  . 

htJUincMmitBtmjf^fS^  dtj^m  5f.    ibi  re-  ^jjn  JuHino  lih.  1. 1.1.9.  10.  Curtio  ii^.f.  7*. 

Mlffivd deprofeffione   ante  annumfa^aB  &aiuinfinicaininHnitisScnptoribus,  qui* 

qubd ntniult»  curo  debeac  ibi  flare  per  an*  busnos,eheu  Germani.^ioc  turbulenti/1i- 

num,ibiqooqaelntf./i««qiiid  Romae  judir  mobelhomnia  cxuicerantetempore,nimi\ 

catum  fucritiatnBO  Wmciii » liftctd  iii*  ver^tODomccanar «poAccic  ezcnplo Uxd» 

«t^Ana7.flcAn.ieq.i6.Miccitpnilefliii  cariiaAnk|iM{|iPociaro. 

iljjii|iiiBiiiiiBi1i'T^r —  1  r  |  i|n    ir  rf  ^  Ucrqtm^mjimiimmt^lktpULUx 
jMft9imm€tlBiMjgo(Si  ciiBi.liCTpnMiSwa  .  inmiiiau. 

1;*4^"."  "  ^      ,       •      ■  QuaiB 

« 
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VuLWERAfA     CaP.      VIIL  *  V  ^gl^ 

*'  QuimpoceiMeRiinf^aalttqiicniigoifica  Tmaj^mtdffmmtimffihgf^^  ac tgyc 

'extitic^crinanit,fedalUqttibi'4lc(<>lan Sc  qiiidcinlibciitiir,  aimdnKiilca«pcri)et9i« 

dereriannocpfoftat,  aen  Getmaniam  fed  cioneni  ejus  intercepit  ( iQtciiin  iiocai|il<ini 

defcnam  earn  diiccif«qai%aiSCimoiUi^fc  quod  OotSorcspaflimatteflantur  conatum 

olim  bflrariciic.  in  delidisdeconruetudinenoQ  punirt,ezce^ 

Lffdit  tn  hHmOHitdiviHAftentU  rehms^  pto  fece  ciiminc  lc(jc  Majedatis  )  auod  au« 

quotquotaeo  icqaiDCiir,rogo ,  ut  cxaAiOte  tem  infpictatoc  initiam  »  qaaodo  poeoo 

tem lempotia  laiioDem  habcant  opcccntar  imponituc  pro  ddidb  »  docca  ctlaiii 

bonumintempore,  vivantunanimesne  &  Bartolas^if^^.  15.  nttmtr^^*  nbi  fer  tet, 

difcordia  eos  perire  faciastempas  enim  ad  in  utramquepartemdifputat  ,  anis,qui 

omoia  ucilecft,  tcmpore  lucramur  &  pcrcii-  in  civitaccordioaTit  hominem  interficcre  > 

iti9»ci«(0Mtoaei«maa^  imlti^  109-  9c  cundcmema  dvt tatem  altcr  iocerficiat » 

poi  bcc  innmorit  aMbinir » oi  mnii^'  teocatdr.  pooaibtatf  ptaicaiiionliMiaBi 

homicidiam  in  chnlact  »  &rerol?endo 


hipUT   Vlff  diaam    quatftioncm  negativa  ,  diloit 

\*  A  r  \l  k    VIII»  duodedm rationes in  contrarium addoAjw» 

S)fprtfnititu^r*,Miiiitiitm,  MHfim  &rc(pondccquomodo  proccdat  ,  qopcl 

,  r  iHfitimmyigdtdmifmbtnkufiif  IndetiAif  iniciom  rpeaccar  •   9c  noafi^ 

L-n  ^,- :  -  r  *0mirikiumtfimfm     .     ,  nit,frpoitrcipiooidoaacHyppol.dcMacfI. 

'  ' '          T    'xOlajfSi»-         :      •  fint,  11$,  ubihocexemplificat'&]mulc9i 

allegac  Dodlores;  ttkiinfiH.  ait  contra  ilfal 

/^UaDdoqoiddcbcatar  in  prindpiovc]  ccaaeJaroncm>/v/.  pl«ri^tttff,deiHiMsvif 

V^infine  anni,tiifclr DDdmlmm km miitdi  stmd  £c  iitm$9Xtolmmt^2o,  itMttmr^^ 

Zaf/J^  twi  »%.ibi  QMaCilh  iitig  dick  >^  qaaodoaoetmpoia  cft  hilBitaa 

•«Iar2  ezpiicac,ltiUomvcrrum.         -  ^  .ddifiam,aliotcmporepetfeaum  ,  qooJ 

,ru  ^nno  fidthesitifiHtteHeyerisimm,  tnQcperfedlioconiidereturfecuaddm  tem* 

^nnuaJfdthfstHncinfficiescafmteunti,  pos  initii  ,    &deinitio  fpcdando  indc- 

.  Sitpilia  in  Manticai^  tmit.(^  Mtmii^.iiki4,  liAU^ ButoUu imicMtirs ^f.  i,ftd  (S*^^. 

tit.4i$MMi!i(Miij»m  <^dfcif  gm,u  qaandonateifaHEatdtnoQriH 

mainipiacodaf  aiinooillud,  qood  caa* 


f«rr«r.aiipafnkgatii  aaaaia»aailaiia-  tamaii 

golos annos  relidis ,  cceptus  annus  incegcr  nirepocAfl,  tiadil  iZafioc  im  Umtfr fiifttlmt» 

dcbcatur,^  adhacredcs  lianfmiltnatt  tbi  temi^%.  fmrmm  Hmmer,\t, ff.de verb.oilig  U 

.ded«vcrbo,ad  viiam.  cxornaturpcr  ScburlHum  rrM/.  3.  r«»^  8r; 

•    Sic  &  tn  dcbAis  tnioam  pochii ,  quim  mmmter.  8.  obi  &  finiibabcnancccdaiiaai 

ciitatfi>eaatur/.JMiiniiliiid^#«v/4Mf/C^  cooiiqacoiiamad  pii^MipiBm  »  Aiiiaoa 

miLdefcmriie.  l-U^ff-  tkfitttitt  cafus  inde  infpiciarar  ,  (cd  ipfimi  principini  t  aO 

dcciroiadducf<Riccius/4r.  4.  rffifr^F.  6^2.  vcr^nos  fcmper  nncm  (pc^emus  ,  qala 

fcelcraquoque,  aitSeneca,i« /A:«r^«  ut  dicit  Kidorus  ,  unamqoemquc  Dcua 

^trenierfiturmmt  ^.^.quamviscxira cxicum fub'  dc  iito  finc ,  oon  dc vita  praeieiita  jiidicat» 

kdfKnxp  paaiaocatt  ^lcaibdirit  »  9C  idc6  icaipct  ioi  ihPiaMii »  aic  Qccto  « 
.y^  '      '"^  tiiloiicfli 


l^ftO  '         tft.  X' JttS  TlTlA  In  Tkm^OHB, 

"■  mftliHBlUilltnilihin  nnMnHlirrninrilltm  quodpodicjperordinanum  punirf  ■,  omnet 
^amvi S.  DD.tm  l  fi  fiiius  fnmii.f.  de  Virh.  obltg.  do- 

*  ■  .StttScetHtoccuUnm  yfidnonremMtiit  cent.quod  mcontract^bus  in^picicndum  dc 

inMltHm.  ^  i«efnpus  coata^.ul]ii:hoc  tprumcUicde- 

'  Vhi9  'fnfid  Dei^in^refMninH.      iductr  GonLicdqomdoeooindbit  fSt  ceU- 
I  homo  cnimnaius4eftalicre,&  Sb  hac  com  i  to»«r*bcondKioDc .  an  nuicreoipascoii. 

•.cyi.actuS.Bcrn.  cerr^f.Rc.nking.^rr/r4a^ 

•  .  j  ,  j.  f^ff**w  ».»j8.tecolIigendoprioii^diar,« 
^  \  .Htc§livitaUominMmfuUt4  dolendtt     ccootraOibu&condiciOQoybiH^MMd  eAani 

•  AktrnMt  fortuHA  feroxeM  ordtne  mmdm  prinium,  feu  aptirudioem  concepr*  &  pr«- 
,  Antifnt,  Hohu  rernm  exfertentiH  pro/it,  patata:/ub  condittone  obiigacionis  ccrtae  , 
<  3un6fci'straditisperScac.i/«  JndM.x^c.%.H,  quae tatnen inf  Cpc dicicur  obligacio ijuamdiu 
7:  '^4o.ubi  refertfimeiliiHn  S.Greg.  in  Reg. ;  peodcccoiidici<s«torpidcnd[nm  ifle  tcmput 
'  -  vtntK^Akt  hic  «tic  naviganti  C\m\hs  cft ,  <  is  vconti^adu^quoatl  a^um  vero  fecundum  feii 
^  cnim  qni  iittigtr,((et,redcar,jacear7remper  pienari^m  effcaum  obligacionis-,  &  iade 

*  ▼adtt,  quia  impulfu  navis  ducitur ,  ific  &  ■torraandaBadionis  ejufque  pratfcriptionis  » 
nos ,  fi ve  vigilantcf^fivc  dormtcntes  per  mo-  <  in/piciendua^itile  tempu»evct|tcatis condi* 
inencatempocuro  tdfiacmtendimus^C^  w.  ttioDitiiitritmcHijrtilirtiiiioipdftdl  eiiften^ 

'  '295.  exS.  Aug.  rcfert  vicslmmanxanHiricn-  tretriharar-adcenipiisconm^us ;  &  juris  fi- 

*  'ttiMi»flff  Scotc  <^)f>4z.  quotidie,ait>mori-  dibne;perindrhabeatur,acfi  fuifiet  tn)>fe«  4 

*  inar, quoridie  cnim  demituraliqua  pars  vi-jtaivclnunqunm  ad;ccla,lic  nonobftar.quod 
'  tc,  &  cunc  quoque  cum  crefcimus  vicade^tlUtnscomraCtus  non  mutctur  expoiiu^ 
^  crercit»&  Utiu»ibt.Aliils  puto()uoddodbi«^^iig(SK^i27;/.ii«  twri.^^^/if;qoi4  coadl- 
*^de'fiiMto'<ciineitteodciid»fic  niijafC  tioneidiiiveaidiwlliaitefatadhJBQiiCor»  , 

*  Boftroibrocardiclitdequodifttod^tgitMe-  /edadimpletur,  ac  Ci  abtnldo  cvetMnct  vel  > 
•'ihoch,//'.6.^r*/'.i7.ihi&quxftiopropofita,sd  dcfccifTet ,  vidcutiobiqucaiantamin  jttte 

*  quem  muldapenincat.an  adcum  quitcm-  quam  in  pr^ixi  notabilia.      •/.  .v?  r04i."t  , 
'-«occ  deliAicommifii,anvcr6qui  temj>orc  .  «Poia6  in atooc negotiortmhgeflotam  I* 
'Tteidiig Jndcf tit^  ifc ^d ladictoBB  ftitcitiiaiiinmunfpidiayif  qc  aegodQmB  geftoc 
l^ld  fiiii  r  I  "  C.difmn,drfi  Jttnaittr^-  repecac diifanaij0i9«;dM^.i8o»«.f iCfiCa 

turupetSatd.  coftf/.  1*7.  fTcut&brocardica  &  vctba  prarfentis  tcmporisnon -includtmc 
'  materia, aBinitiumlicicum  progreilum  illi-  futura,nilitnexpienis,ac  ira  veibotum  in» 

*  tittmtxwfettc&tTACin  Lc/ium»njf.(^feiif.  lerpretacio  fien  debet  habita  rariooe  ejus  » 
^Jtemti.ptffM  difUnAiin ptaftia  ftom-  tdiqaod  ptolereosffefpatit,  fic  .WiHwlraoe 
^  eeria  ihtutorum,  firoiltm  i  Barcpf opofitam  Ant.y«  nurMtoriis  refcrijtt.  tit.jjeoncL^^.uH 
^quaeilioncm  decidit  Grattan.  dJfcep.ftrtnf.  w.ii.Ex  Arnob.  advcrfuj  Gent.  nulla  fu» 
'■.€.^%\.H.x4,dtdt\\€tom  loco  non  excropto  turorum,att,pote(l  ezirtere  comprobatio  , 
•j^i^Otfed  coafoiaiiuto  in  looe  exctiipto  *  cumiuccktcooduie  eeium^ ,  uc  comprc* 


Digitized  by  Google 


VuLNRRA  TA  CaP.      Vllf.  9tl 

hcndi  niillms  po/Tiiuanricipation!$attadu.    treir.um,(]uod  uh/mum.quofintomnia  be- 
Mulcosca{us,inquibustanfum  pracftfntia   nivivendi  rcdkquc  Jacicndiconfilia  rcfc- 
comprcl)enduntur,cnarrat  Sichard  iw  r«^r.   rcnda,undcbellc  admoncrverfus.- 
Cod.qMtres pign  obli^.fojf.  vcrbum  prsfenj      ^it^fU  Mgis.pmdentft  Mg»s,^rt[piet finem. 
non  trahirur  ad  Aiturum.Bart. /«/.  cumjii-   quiaut  ait  Scneca  tn  *)P//?.Oiiin;s  dics  vclut 
fHlamtir. jf.de verbor.ohlig.Si par.ucenjil.j^.    ultimus  ord;nandus  cft.  Dc  felicitate  homi- 
»,2.donans  vcl  vendcns  bona  ,  intelliguur   "'Jultimusdjcs  judicatjEx  finef^o, ait  fan- 
deprirentibus,&  nonfuturis,  nifi  exprefs^   «^lusCyprianus.unufquifque  autjuftificabi- 
dicarur,&  rcfpondet  dd  l.  fift.  Cod.  tjm£  ret   tur aut  condcmnabitur>non  cnim  quxrun- 
fign.obiig  pojf.^tin^is  traditis  per  Zafium  in    ^ur  in  Chrifijanisinitia.fcdfinis.coepiflequi- 
^  i.Ji^kistni^ttum,^.^Modaiitem,^<^Hod^utf'         mulrorum  cft,ad  cumuUim  vcr6  perve- 
.'  ««r /*r</.ibi  praitcritum  tcmpus,nec  prar-   n'fie  paucoium.noninch  »a/retantum  ,  fcd 
lcns  nec  futurumcomplcditur»  &  quando    pcrfcfliflc  vnius  efi,  virtus  namquc  bonio* 
fallat,ubi  &  dcftatuio,quod  aliosnolintac-    pcriseftper(cverantia,ut  rcftaturS.  Hicron* 
ceprare,pon[inr  ramen  rcbus  accrcfcentibus   ^  '^•nc  S.Grcgorius :  In  cafium  bonum  agt- 
acccpiare.quia  didlum  ftatutum  intelligitur   tur,ait,fi  ante  terminum  vit«  defcratur;  <cc- 
rebusficAantibus,  &  quodcempusprzfens  bxergo&  omni  beatitudme  dignuscll  « 
ncc  in  contrat^ibus  necinultirais  volun-  ^uemienedlHsChrifiooccupat  fervientem, 
tatibus,ncc  in  judiciis  futurum  comprehcn-   &  qucm  cxtrema  dics  Servatori  invcnit  mi- 
dar,  Coraf.iw  // JltpttUttis,  %.cMmJffpHU'  iitantem  idem  S  Hieron. 
mHr,jf.de  verb.ob/ig.&c  quzndo  de  przfenti       Prartcrea  an&  quando  initium  contra-  /« 
przfumatur  in  przteritum  ,  &  quomodo,   ^us  infpiciatur &indcil!ara  apud  Gratian. 
exornaturapudChriftinzum  W.|.4^«/:i8f.   f^f»  *.di/ceptforenf.c4p.i7^.&:  cMp.jt.n^  6. 
MH.  jg.  ita  ctiam  docct  Cothman.Ctf«/i/,5>9.w.ii4.(y 

Porroprztcriia  abicrunt  ,  ptxfentia  ab*  Af'<Juodin  omnibusnegoriis  tempus  con- 
eunr,  abeuntia  iecurus  quisafpicere  potefl   ventionis  inlpiciatur.fc.utiocumhabcat  in 
tatiusduccns,pcrpctuis  coenis  mala  btcvia   adlibus  intervivos ,  non  ver6in  iis,  quiei 
pcnfarc,  quam  pro  brcvibus  bonismala   •iio"ccoBfirmantur,utfunt  nltimar  volun- 
pcrpetuafudincic  iomnis  vita  przfens  una   tstcs.prioricafu  fubintrat  rcguI.AV/?i>  vex 
brevisfim.i  nox  eftj  dics  mei  paucifunt&  /'w/^w/j^  r«t/m/.lunt  enim  obligationes 
mali,&  poll  modicum  fioientur ,  &  erunt   abinttio  voluntatis  pone^  ncccsfitatis/j^f*#, 
quafi  non  fuifient  ,  vita  hominis  eft  quafi   ^'^'  ^^A?  ^  <«^-hinc  Pocia: 
umbra,qua( przteriit ,  fed  in  memoria  DiliMftihtlnullutnpmtimnntrittrtrtcttrJiitH. 
ternaerir  juftus,  &  abauditione  mala  non   poftcriori  vcro  cafucontraria  cftrcgula,am- 
timcbi  i  exornaturaThomadcKcmp.  in   bulatoiia  cft  voluntas  hominis  ufq;  admor-  ' 
[oltloei.Ammt^  cap   ^.pertot.  de  brevitare    tcm,ur&  contra<aus  in  tcftamcnto  fadluj 
&  miletia  przfcntis  vitx ;  pronuncia  jrgo  ,   corruat,tcft.imci)tocorrucnre  fcu  rcvocato 
quiavanuasomniihomo  vivens,  quid  igi-   ut  volunt.illegati  in  Surdo  decif  i^cf.nn.  4. 
tunnvita  rantoperecft  quarrcndumait  Ci-   cuiuscontrariumipfcprobat».u  C^fef,  6c 
cero^/ryfwi^.quam  quisfit  finis,quod  cx-  dicithanc  communcm  ,  tarocn  principalis 

r  Aaaaiia  pro« 
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piopoCtiorcrpcflu  tcflan  c.ui  ampliatur  ui  aliquodcxtenfum  ad  futnrum  ,  exornartiri 
ipfum  tcftamcntum  jam  faauro  non  dica-  Pluiat.i»  Ltu.  >5^^ilhcl.  Ant.  morMt.rt' 
lur  fubfifteteante  raortcm.ut  more  fuo  fub-  fcrjtit.6,ci^A^.n.\h  fe^.  quani  maieriaai 
lilitet  dcfeiiditR.attJenCif w*Mwii*Ji7-&«-  ^•SUm  DD  i»  /.  ^unUm  cmmfitinm^fM 
libi,quain opintoiiem  dicit coaMBOMni  j  in  ver.$k&g.^  lati  Fannac.&^.  i .tit.\M  carcc 
mateiia  teftamentotum  alta  quoque  regula  r#^.e^f-wf«-4fi/.f  h"  4*'^^Aff  "bj&ja- 
eft,quod  verba  tcftatoris  dcbeant  intelligi  fe-  ra,qu6d  omniiptonaiflio  etiam jutata^h^* 
cundom  lempus  tcibmenti,)uxta  LfiitsfM  at  ia  fe  hasc  tadtam  coii(Iirioiiem,reii||fe9f& 
MtrpiS^trt.  /ndto»  qua  tcg.  quoqueuwiit  IUaiibili«C  aliquo  novonon  fupetvenieo» 
BtfM»^  *a«ri*«*  ,  in^  $^f»fit.fdcim^.  te,quid  erao  dc  viiahominisfliaaac  inftg*^ 
a  BnpillMfiit.Sc  in  cafu  notab.  Wehneri  bili  dicenduraPQti*  juxta  Poctam.* 

lC-ubi  &tcikmcniuii».utvaicai,  &hacre$ex  Necnon: 
teftaroento  poflitadire.requiritOf  habilvw       optimMpmt  viuim  Utau^ Jfiuthn fimfth 
leAatorit  rempore  teftamencit^C  quoad  WflmBmfm9nm;m^fiem»l»tm$mikmmi, 
icdem  tempos  adirioni»,vide  Ctvalct^*  %.       s»jt»atit  mtTtmm^f<i*t  *h  origint  fioJtt, 

^eifxo.tittm.^j.&c  47.  Ideo  bclliiTimcScncc.  cftfi.xj  nihii  inquii^^ 

$,     Watc ria  d.l  fi  tta, ircquens  eft  in  ptaxi ,  &  atqui  iibi  proficiet  ad  tempetantiam  omn»* 

lat^Menoch  4/>r<(/ia7.'8oae  qaando  w-  omiecainiqoimbceviscogicati^brevKm  . 

Ibiior  pnrlninacar    canium  legarcquc  ha«  &  hof oi  jncerci,qutc<piid  tacies .  refpice  ad  . 

bcbatteroporcieftaroenti,ubi  Sc  explicar<rf./.  moriemiomntaenimhicfluxa,caduca,tranfi>» 

ficoilimitariones  illius  hibes  apudRiccium  toria,mutationibufque  quo:idtanis  obaoxia 

p.t^contn.\6^.U  ^u^tc\(3i  add.lAn  Kicc.  fant,namqui  vidicroundura,  firoul  quoquc 

f,lx9tttn.\^6McnoAJUk  4,  pr^  m6  «permf  cft  vcrifliman  cfl^  qoo4  non 

lYf.n.^^,(S^fi^.GtMXMjtkljUfuft.f9rimJ.  fpondca-it  codeillCllifiniUintt  pdniS|lyiic,^ 

#.98.p*rw.latc  Franc.de  Batri/r.  </^/S»ff4ryr  teftc  Ovid.  v  ^ 

telfa  e^inttjldtijth^tit  s.ptrtot.  dcac-     Lifdit  imimm*mM  divimn  Httmiar^m 

«effione  fiveaugmento  re. legai*  ,  itcmde  ^^'^'^/'<'^'^^'^*rrf^i„t^^ 
acceflionibu$ufuraram&ffttaoum,<|Oiac-    ,^  DmmUjmvT,.ji»ritrifiimfcftpmm  -i**^^ 
cc<&rQncvivoM<l||9ce»obi  varitcafus,6cdi^  ^  -v^SeiifidtfiaergofinemnanqaimhMMt'^ 

ftinadf<>>HMi|llftilitcftatorIcgavericve-  finem,&iempus(ecuroram  abrq;iemporcv 

ftes,videtur  tanrum  easlcgare.quas  habebac  ^  ^f.^  jjn,  jnftaj  ^     forrasfis  hoc  momenjf  - 

tcmpoieieftamenii.qjif^d  ibi  ampliacur  ,  &  |o  adcriij  hmc  txclamare  liccr  cum  S.  BerA*:- 

dUiuc  diffcrenjia  tnterieftamcca5cc6craAos.  ^^jjjo  dtinttrtori  dmmoj.u.b  necesfiiisab*» 

7.  'f|j^i||Mi|iala  rebus  &terminit  fic  ftanti-  jedbmlcendf^v^vcmliroilera^darisliRiaaio^ 

bos,'prfliM»os  DO  allegac  Miger.  de  ndvoc.  riendi|undc igiror faperbic  homo,cujascon*\i 

0rmt.c.\^.K,Ty\.(ife<j.  quod  lilain  omnibus  ceptio ctilpj.nafci pocna  ,  labor  vu.i.ncccl"si 

pa£>is.  ^^co/i^fiHfJibus  iubmteliigatur  ,  niori,qu4ndo  vel quomodo.vcl  ubi  ncicuel 

Cf iamfi promid^esiorara!  finr,&  quod  ha-  alias  rutfus  ad  propolitum,  quod  pro.iU}i»o«v 

bcat  tucum  «*liyy.Mpj*P^,M>«w  Tff .1>ttm  quaacumcuoqi  genexali^  od  lyahainr  " 
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ad  quc  promirrens  vennmiluer  in  fpeciei  (jeclaratur  &  limit;itur,qi)od  posnr  incell/pt 

irarogatus  fuillet,  fe  non  obligaflet  ,  hinc  dummodoaliu$conti«hens/ervcrpromil^| 

Oavct.  con/i/ 778.ww.15.  docet,  quod  nova  iiemquod  procedat.ficauU  rupeivcnjensab 

caufa  «ccedenteab  obligatione  recedi  liceat  initio  non  fuit  cogniia  ,  fcciis  Ci  pr«vifa  Sc 

&  Conc.trJocMt.     condm^lt,  ttt,de  rtmif.  prxcogitata  fuir,  velpotuit  cogitan  ;  jrem 

».f4.q<i6d  qui  conduxit  domum  ad  legen-  quod  tcgula  perdat  officium  fuum  in  dirpo! 

Jdum.nontcneaturad  pennonem  ,  (iez  ali-  mione.vetbisuniverralibus  conccpca,in  qu» 

^ua  noviiate,nonpotuitlegereexCaftrenfi,  veniunr  pr^fentia  &  furura  i  ncm  quando 

*^uidicitur  ita  obtinuiflc,  &  quia  quzlibcc  partesdifpofuerunt  etiam  flaru  mutaco.fed 

coDventip.intclligiturfadia&promifla,  rc-  ftatu$pr«fens  homini  indie$dilabitur,u*tdi- 

bus  fic  flantibus,  ideoex  nova  caufa  non  di-  cic  Poeta:  ' 
Cit ur  pax  '  upta,|UXta  Parif.  VoL^.Ctnf.  l6f. C^rt* dits  MuBi tftmtritirt»  inetrt»/t(ftitmtiim 

28.  6c  nWf^uSen.dgi^emtf.c.f^.  nonmucat  CmrsMtt tHn»tlum,<fti, j^^u Mt,tt JUi. 

fapicPscoi.liliumomnibushismanentibu».  V  *  A.-w*W*r«. 

quxerant.cum  IumereiHerine.<w/Wr;i»/>.  Pr« \.     ,             1  .  . 

2  .          B\       c           '^c         t  r  • '^"^"J"*"^«""rjancJcioquamducisauri- 

ub.  &  quodlub,„,cll,g«ut.o  ptorn,!-  „„fo,„i  P,up„,b„,Scud,ol occm  Z 

lion  busclauiuia,!!  poterit  ,  jundis  traditis  ^                    "i-umi  «u- 

pei  Gail.  U^.  I .  dtp  puh.  e.  4..  qu6d  &  fines  CmmuniHt  tmUt»t,v»n»fuk  .l^i^ 

mandad  ex  caufa  lupeivenienteexcedi  pof-  Cujut^tfptruMi  ift  tranfiftri», 

lint^quod  iplumaccommodatur  quoadDu-  ^**"  "'^ i»l>ftur tfus  ftttnti» 

'Cesbelli,Capitaneus.&  Lcgaios  Principumi  W*/f/*''.f«'<>»//r*fi7»ii. 

vidctamen  rbi       44          ubi  de  piacdi-  "cutGlofl"!  inqnit- 

^Va  claufula,&q.iodofl^cnfio  cxnova  caufa  °;;;'>'»'*'/'''««''*-';'-^«i-/f/#, 

C  tt.         r        ^      .  Etfuktttc^fufut-v^lutrt  ruunt 

taCta.pra:  umarur.  9.1«,!-,«     «t.             r    «  #.  , 

c  j                         j   .  j    1    f  I  J>imilempr!oricanrui  rtfcrt  P.  Sandxus 

icd  prariccqujm  meo  ludicio  d.  claufula  WiVr  T.cnror,-.,.         »  i> 

j   t            n.            1     rn  ^ocier.  jesu  t-oncionaror  &  Do<aoreximi. 

ira  dcclarati  puiclt.tir  proccdar ,  fi  ftatus  re-  /-  Yr^f}  A4^mJM.,r  //- 

fumpra:lcnsincau(ahna  I  iiiclufus.hve  lu-  lu  jn.Li         t.^  u      •  .,        ,  ' 

^     ^  c    1      r  "o.Alibi,6^.(f/ef  hinc  bclic  quidam  cx- 

percoiundatu*  hiconrradtiis.runccnrmmu- gjji^jj.     '    '  «  1 

cari  flatus  rarioficir  co  labrfccie  iphmdif-  r»,-,-— ....  .  >■ 

.                                             r  O  tmtumtnttnertuitutm 

pohtioncm.vcJconvcnrtonem  argumcnro  Sl^tufyut  futns  v»»it»timf 

eorum,quz  rrar^untui fmp.dt  RdtioMt.c.%.  oidt» ffiritutltum 

9.pulchlcSen.//^.4.</<  ^ri»f/c.jy  C^^9.  De-  iitnc^it»tAttrr,it»ttm} 

ftituere,inquii,(cvita$  noncrirUi  al.quid  in-  ^'ttnMs  »h  ^ypre^er»,, 

i     ■                   ^      1   ■  prnm  h»i,d  cenudtr»!, 

.terwcnit  novi,  quid  mirariscum  cundicio  Hentrts.efttfrtdi» 

promittentis  mutara  Cv,  mutatum  cfle  con-  ht  jttptr»  tr^nftunt  memtntt 

(iliun';&:r.^g.ait,noncflcturpe,cumremu-  Vinuflas  ferm^  m  die», 

taie  confil  unv.dc  prxdidlis  vide  Barboi.  d*  ^mijdfinehitntrumtnt», 

s/tutfmfmfrca  f/.iif.ubi&vulpatum.qua:  de  ,..,iy.„  emni» 

'    '  '    1         ^                h         'T  Sln»mfumHt,umh».jtmni»i 

oovo  cmcrguni ,  novoind.gent  auxilio,  uti  yt  mmd»  mundmi  ifjiuit. 

<                      «    -  Aaaaaa  %               f^t  um^ 


Digitize 


$%4  -V.  J  u  S  T I  T« A  In  T  e  m  po  k  e 

Vt imhMwtutvMt/eit,  bil.ijuta ;«n  ie$  otilis hr futura ei,  cui proroi- 

fiHPtpn,ilIor  ,ud,«re  nun  debcc  &  umcn 

*  ^  '  flodie  nai(]uam  terc  (uca  naes,niu  uoi  expe« 

Er  mrfiis idetn  Barboia  ir40.  nxkmMiJiir»  ilierii}^ia  iit Senccamoncr,  fiuiiro  ^  prs* 

mfMfre^.dxiom  'ji.Hmm.%,  & 4-  quo<i  leritO  totqiifiiNK,ft  iDiilta  bona  i  oftra  no- 

4ctninoinnidirpofitione  partes  imelltgan-  bisnoccnt}  mirum  auiem  eft  >  quod  aiulci 

tur  fcrcftringcre  ad  ftatum  fccundum  tem-  tantam  eflicaciam  huic  claufuljc  dctijito 

|>as  contradlu5,&  lebus  ica  ftautibu$,(cci  u-  Teniu  atttibuanc,cum  iA\  tn  eodem  Uai u nu- 

mcn hoc  oon  procedat  in  iis,  quz  rcapiunt  nere  quotidie  ecniiamitt.poft  iaopiam  Oe^ 

augmcntwn&  dtnunoiioocm  fdequibus  abundantta.poftrepuiramrzpdpurpor^ipoil 

fipra  deGertere6\&um  fait Jftem&Ult  IN fu'  cziliuro  fcpe  magifttatu^poft  damnationcqi 

pradixi(,(i  caufaiila  fupeivenicns,  aprin-  quandoquc maxtma  ornamenta  dibvei  crc, 

cipio  fueticprzvila  &cogi(aia,  qui  6CMXt'  tnumphaius  facpc  tciumphac  adc6la:pc  lua- 

cj».8i.agit  dccegula.quod  eaqua;  dc  novo  Jorifoicunsiocmnfacic  iBiuriaimulti  ceci* 

cmagaortnovo  indigeant  aoiilto,  quodque  dcruot  lu  altiut  ijiriiefenc  Senec.  44« 

BOvit  morbis  ,  nova  conveniantancidota  ^contramnlcifiirrezcruntalciusutcadetent* 

pracparari-,priusin(ell'gent  prxdiiSum  fuif,  habei  has  viccs  conditio  moftalium,aitPlin. 

pofterius  potiusmuralevcl  nimis  gcneralc  /'rt»^  ut  advcrfaez  fecundi$,cxiccundi£  ad- 

cflfUt  cvacuetd  limitationes  ,  trooRndtus  veria  nakantut;oc€ulcat  urrorumquc  rcmiiu 

doectMenoch  Ut  ^fr^.yj^nmm  j&.  qu^d  Deus,&plcruro(]ue  honofomnuoromauc 

dtofnU  rebus  fic  flamibiu,  non  habeit  io-  caufie  (ub  di verfa  fpcdc  iaicntiyBcqm^  v^- 

cum  tn  ai9u  dooram  voluntace  fiimato<  r^eflboniin  muitdojuxuS.  Aug.  auc  eft 

quafinonpollit  reprobari  femel  apptoba-  prcrens,aut  practeritum  vel  futurum,(i  prac- 

xwnAftmf^MtMs.ff  de  negot.gefi.  quodque  fens,eft  inftabilejlj  proEtcritum»  jam  nihil 

fiidhun lcgitimd non  retradctur  ex  cafu  fu-  fi  futummicfl  inccrtuffiiibla crgo  Dctpciai 

pervcnitett  »  fed dilpolitio  conAimcturia  ^ooa  inCorio»vetn booa  fiinr qac Mot  icm- 

primoaftn»Surd.c«i^.  1 8.  &  cootraAoom  perftalNli|i»ccrtiftiraa,felia'ffiroa,quoadpiae* 

cAnteft  conrinuns  ,  &  flarus  eorum  non  fens  igiturquidrefercaic  Sen. i^.8&hic  plut 

moratnrex  pofttado,R>:inkingk ^.^«4/7.7.  cdit,ille  minus,uterque}am  fatur  cft^hicplus 

mMm,2X4.^fef    HM.t,ii,    fetj.  quod  hu-  bibityiUc  minus,quid  tefeci/uterquc  000  it- 

«Mosr  fidci  congruat  cufli>dire  ,  qu«  iemcl  if t,hic  plnrihos  aimis  vixit^llc  paadoribiir* 

flacu^rc>nccticicatmurarc  confiliumin  al-  ntl  jniacft»ft  cam  iUammDiii  annibeanim 

tertus  detrimentom  t  quod  Polirtci  qutdam  fcccrunr^quam  huoc  pauci»  quarc  alibi  mo* 

vigorcd.claufular  nimis  libcrc  f tciunt ,  prat  nendo inquic.  fatismultum  temporis  ^Mt* 

oculishabenies  perniriofum  ilhid  Cicer.do-  fimus,incipiamus  va(ainfenc^ucecolligcrc^ 

gma^n  icrvanda  eftc  promiiTi  ,  qus  func  in  freco  vizimus,moriarour  in  pouu^uc  hoc 

iis.^ibas  promtieris  inatifaa,oec  li  plat  lihi  fiatpncteatisrcroporisi^  S.  Gregor.  kmH 


ini,^miUi  pio(]nr,cui  promileris,uc<-      %a,  ttt agenda eft  lBciria.ut  nunqaM» 
cumque  enim prtus  faciie obcincb  s,  fic  po>  imaritudo fcqucntis  Judicii 

ftcdui  cocam  homiac  feoUco  nou  pra^ica»  tCGcdaciMoncna. 

CAPUT 
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.^J/f-yUUtiLXATA^   i^AK     IX.  ^2^' 

i#ii^«>i4»9'>^v                     »W       '  ^qpatravsetibiair»  <]at  revern  denderas 
i^Nt^^v^  -0  JGhA . ^   lX.;.«\t  <X  ' vomicum,redire  ad  luduin,naro  Hcuc navis» 

vi'^-^-'^          ^                 »t;s.«i     j  «juatmultosfladlus  tranfic,  mulcafquc  tem- 

*  M             f^lp^V^W* -  .1*,  peAaiese£Rigii,io ipfo  aucemporaiuodem 

•  .^Mr  MilifMindUpo6rio  noil  iMinokiB  io  lcopiiliiai  'itaipiiwtr,  ita»  iQ^IflpML 
JrlpneKnribai^eriamin  fucucis  accipi»  mulci.poflquam  fnmnuto labQtrt»|<|ii|i|bi 
«nda  fir,  tra&atur ,  cefle Covar.  hk.  i.  V4r.  altaffpie  afflidionef,  tum,  qnando  !n  porm 
wtfc.  i|.  inf.  apud  Caroi.Molm.  in  comfmtt»  pm,  flc  magia  (ccori  efTepo/Tuoc *  naufragi- 
p0^Lut.k.^. $,M.i%. cui addantucDcckec  omfujuiii,/)uiamdidtl]S(ioittiaon  iocho- 
Ifflfiiyii  ii Jafoo. imt.fifiipmUtm»S.  ^iMmiyfmmkxm  ftfmk^  > 
0mii^llttMlmmJf» dfivmrS.  Uhg.  Cepbai.  irerancibus  dacttr.Ua'<«4i 
J^mfi^.m,^9.gf/tf,Qtiyftl.decff  tJt.^.Cf  Pocrd  in  foedere,  an  nominerociorum  f» 
jo.  iiurd.  cff*/. ».49.  CfTf^-  rurius  Jafon.  ftituri  venianc,  ajMid  Gcor. dtjmrebeBi  Hh.u 

is  /,<jui  Hlimb.  n.  x  i.Jfdi  Itf  u  Alb.  firu.  de  cmp,  i6.  nm.  i|.  hmile  Magerus  de  advaemt» 

^mgmttmto  (S dim$immi.umfi,iji.HttkDg.dtfi-  isrmtmtmcmf.  1 1.  mm^Uy.^ ft^q.  anadvoca», 

im^.  e,  C  «.  ai^Tbick  UhB,tme»4i9i.&fhi  li  lottlaict  res.  taiD  praeftotaf  qwba  fiicwaK 

tS&i,y.€9m€L  \il  (3fnj. &  etncl.^6'7  (ife^.  defendere  cenMlitiir,Qbt&immoiiicai«Ni* 

Ut. F.  etnct.  ^66.  tit.  P,  ctncl,  ^^S.Oat bof. de  cc^  ad bona  fucura  quoque  fpe^ec. 

.  ttmufetAmfmlm  104. 7tf .  Arnold.  a  Reiger  in  An  pafla  docalia  ad  fucura,  &  acquiren» 

Thef,  jmr,  lit.  T.  im  verb.  temtfms  Zaf.  in  l.  fi  da  exccodantur  fiocr.  dtcif,  104.  mmmt,^(S 

fteimjffJt  rtk,eredct9  Qadm.difctf  ftrtmf,  yiyy.  jtti  iiliMQIH  f  inipawiM  filli  WiHM  iK  1 

Tiik  1.  c;  i<|f.  ••I}.  cyySf .  8e  de  generalilBnift  mmimet  icnuniiaripuidLiora  inmi|nii  ^ 

Tenunciarione  cmf,  ^46.Boet,dtcif.6*  »•  I7«  diainc  quod  |uci  fucnro  non  liceac  reoon« 

Afflid.</m/3f 5.^Barbof. dtmffet. tttrsmf^  tiare,incelliguncur  utnon  valeacrenuntiatio 

JmrismffeB.     m.  15. fe^f,  apndquos  varii  flacim  quoad  cfiedum  Vaiafc.  tomt,  a.  etm* 

cafus  reperiantur  reioloci  in  uoivet(alibua  fmte,  i)|.«anoi.  l|.  ^/fff*-  ,Sed  boncDiuf 

i«niQiiclaninSQrd.«M|^nS.».S.ey«M#  ^oim  ftpnililii  if  fQliiiiQi  ^Mi  hooriQii 

4f o. 41.  ImmS.  trmd.  p.  i. ir ^#rr.  &c.  to  faiici  ntiMic  temporaliQm  cfle  dc  ioKBf 

mal^  humanis  ingeniis  natura  confuIuic>aic  ro,  qut  tiincniUQd  PoeraircooKdaripotioi 

Curc./i^.S.quodpleruraqKenon  fucura,fed  deberenr. 

ttanfadU  pcrpendimus  ,  cum  ramen  puta  fleretfifeirttjHMmmtammtemtftrAmtemfemt 

•Saloai.  imii  ieQ  qoatiiorooviiBnia  fiinQio  *  Mitetm  mtmfit  ftrfitmiuta  diet* 

'Qogiiacc debcamQi,acpcccemai>  led  ia  bo-  '  lleoda  cft  ho|o*  vicai  odamicas  ioquit&  §; 

no  perfeveremus.qaia QK JiN|Qic$.BciQ4p>i^  AiK.  at*  de CivitateDei  ti.  &fO»9t ikerius 

t)9.  abfque  perfeveranria » nec  qui  pogoat  denderanda  fcelicirastCemporisprccericiaic 

vidVoriam,  nec  palmam  vidkoc  coofeqoitur,  S.Bem.  fuperCanr.fruduseft  compuoAio, 

nutrix  cd  ad  mecicum ,  mediaccixad  pr«-  fucuri  flos  ei),  devocio  omnibus^cbusmun-  < 

QMQa^lbiotpacfemiai,Gonlbaricfilfo ,  e-  ■'di|rispnrtoiior.Qa«lQgeQeiiliboiior«m 

tnicapacis,  amicitiaium  nodnc»  nnuiiiQi»  obtigacionc    comprehenia  inceUigaarar 

iKis  vjjiKalnni»  iandteifi yfBpi^gninihn%  Mani.  de  mifit  &  amtbigmie  li^yi  1 .  tit.  4. 

--^^iiSH'-  -:  .       Aaaaaa  I  vidc 


T//.  Jr.  JUSTITIA  Im  TeMPQJLI. 

«idt  Menoch.  tii.  4.fr4f.  117.  Sc  quid  io  ge-  Itk  j.  dectfam*  fj,  dt  quo  ride  GrtrJtniini 

nerali  hypothecit  cactta  ,  Mcnochtus  dedcf.  di/e.  fwemf.  csf.  145«  Quod  lex  ad  prcterita 

remtd.  |. ».  i/x.  an  vcnuni  inUrumenta  non  pertincac  aliaquei  vide  DD.sd  Ut.f^d» 

ctedtti  Gabricl  im  cmm,ttmel  4t  rcful.  jur,  Uiih,  m aonrafalibiai  quoqjuc  vcniiii»,qiMi 

gtntL  nk,  imimmicac  cooccHa  oon  cKteo-  vidMNVcdcdto  acceffionifaiiii  SMdni  tmfi  > 

dicor  ad  bona  poika  qucfitaiustt  fiald.  aU  ixC.mit,6.vid»Jiifrm  dtgmcr*.  , 
legattttn  in  Surdoc«»/.  i6t.mmmr.io.fedtpfc       H2c&  (iinilia  de  reaiporcadda^ta  rem-  h 

tUmt  aliit  temet  nmme.  5 1  .contrariuai»  fic  dicic  poralia  funt,  iicet  apud  nos  qaandoquc  per- 

hanc  opinionenii  eile  commancoi,  ioquo  pccua»qoemadmodum  diciiDiu  qcuB  annalia 

coofilio  per  lonin  ^'c  de  ioraiaoliaie»  6e  (MtadtgcBdDm,  perpccoa  Ibnr  od  cxcipi* 

licec  pro  hac  plurcs  OD.  aliegcncur  apad  cndom.carum  dcdlbiii  repeiica  in  Ca^' 

Bcfoldum  imtbefMtrcpTiUiico  Ut.  R.  mm.  69.  Ant.TKefau./ii.t.  ^ttM/i.feremf.xjfmbmm.l» 

Vtrb.^^XlitX^^Hii  i^rejpcmje  ibi  fmbjitmQm  i mf.6c  do€ti  mavn  declaraiam  apud  Corac. 

9erf  tic  qmdmtvit*.  tamen  ibi  probac  ezemp-  lit  exctft^ccmtrm fr^ttdftmt.cxcef.i  a.  <fm*fi, 

cionero  veiuc  odiolMi  $e  mti  faA'9mm  it.iMMW.  9  &/<nif-  StmBc  petpetuoro  quo» 

Ibamr caii6ai non  ede  extendendam ,  atquo  drupliciter  dioiiir  apiid  Z»f.  im /./ /lnbtm 

ad  poftmodlim  qtuefita  applicandaro  »  hinc  S.f^tfttUticummtdo-JfMnftrb.cbi^mt,  ubiAC 

Eccleflaro  profanorum  bunorum  eroptionc  dercnditurtir.  DD.  C^utzcmii  Caaonici  fe* 

dicatam  immunitatero  000  mereri  cunftat»  niorts  ad  S.  Gcteonem  fumroo  Alcaci  io- 

tccmqoc  Nobilero  plcbtioc  ^rot  compt-  fcrtpcut ,  inccr  canera  ,  confibariot  Ge* 

ftnccfli  id  fiiAnit  ont»  ccoart  •  ft  im  let-  6nt  pcrpecuut,quit  nt  nadtc  ZtCcalit  did« 

fiii  vidennH  in  Docato  Jolic » fic  ncc  jnri^  mr«qoi  allumpcut  f uic  000  iiabioi  nienciono 

^[mil^^lff  noius  Provinciz  adlocumnovi»  annoruro»  proutdiAio.peTpetuum  ,  &:  pcr> 

ter  adjedaro  prorogari  tci>antur  quoque  peiuo,  vatie  injiirenollro  acctpitur,  de  quo 

DD.  pcteamallegati.rurrusvidcacur  Card.  BxthvL  tUtiQitmib.mfmJrc^mcmt.dtii.  154. 

Tufch.  Hf*  D.  di^^tio  gamtlh^ktfmnti  dt  circa qme  camcn, ni  flttia  ic  cnnlitoffia  can* 

frd/emti  fMmdttn^kttmrMdfmtmra veimtm  ^uamarct  ctltttnotn niagitiofiftuDOt  llr 

tomc/.  4fU     ctmtL  ft^.  difpofitio  loqoent  deliidamus,  qu^^ro  quc  cteint  futura  runr, 

de  fucuroqiundo  lucum  hjbeat,  in  prarfen-  qu«  (cimus  vel  fimiter  credimus  ,  cujus  at- 

cibus,  vcl  fucuris  &  utnmqueremiilivd .  in  leinitaiis  dutaiio  rcroper  &  finis  nunquam 

orcrennbus  &  ruturisnimium  occupaciho-  cft»  vidc  Pacrcro  Drcaclium  dccccrnitaic  • 

iniiltc^pi«lentiaft|ocamo^igaoc*nci-  ^idmemiitit  fuftommpr«claiiot ,  qoij 

iim  iirptus  dicerent  curo  Mtffiiuoot^ai  tttccmcate damoacorum  honibilimfiopanr 

com  adrood^m  (enez  ad  convivandum  pu-  excogirari  poieritiquid  horribilitis  morre? 

ftrfdte  iftius  diei  invitaretusquid  ait ,  me  in-  quid  judicio  terribiliui  f  gehenna  non  po- 

vtiatis,egoquidcma  rouicisaonis  ccaftinum  teft  intolerabihuscogitari ,  quid  mciuet,  ii 

noD  habui,Jdco.'^  v  \r  \  .^4^<^'^^^<^),  ^niaaidiftaaontrepidattnQii-cspaveftitMn 

iiyifli|nqp##nei^>Mai/fatMt^  ciinoieconoKinir»$.  Bematd*  ir  fnmM^ 
iinn  teiierale  ad  omnes  &  fingo-         ,  miedns ,  ^ mevi/fmtt  rr*i«,icaque  ik 

imr^ttijNg^ic^iMMn*  i^wcili  tfiafenndiimcm  ptcuasiicoija«  ocperda- 


mut 
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VuiKER  ATA, 
tnairterna,  namjuzta  Tih.decUm.ii.  mi- 
feris  ulcicnum  eflniircracionciii  (^uoque  per- 
dere,  &  cogices  illud  PIin.8  Eps/.  17.  pat- 
vulum  difFccre  paciaris  adveila  ,  anexipe* 
iles,  tempusulcionispropdeft  ,  quodetida 
revenilimc  punientur,  infinica  cft  velocicas 
tempotis,inquic  Seneca  Epsfi.  49>quz  magis 
favecrefpiciemibus,  conrimilitcr  Pocta. 

■  I     ■■  Fm|i>  irrrvt€»hiU  t$mfut. 

Vtr  hr»vi  jfies  irruur  ,/$dvu»  br$vtfftms  M4- 
firM  $fi. 

JU  h$»i fimerinmr,vitMf9r$umi  $rit. 
yitm  jmid m$litu  t  hi»M  fMmM}tfHidkMtffihir»Si 
C§mftt»m$»t  fmd»Mm  hMti  r$3im  imd$  mtri.  , 
^uia  in  vita  hominis  lemper  finis  quzren- 
dus  eft  aicindorus,q,uiaDeus  nonrefpicit 
quales  ance  fuenmus  «ied  quaies  circa  finem 
czcicerimus. 

ViiabreviseftinquitS.  Auguft.  tlt  vtri. 
Vtmimi»  &  ipfa  breviras  femper  incerta»vita 
hzc  cft  ct£ca,  dubia  &  arrumnola,ergodica* 
isus  cuna  Poeta. 

DMm»MfiM$  rtrHmtftdflm  fito  dMm»a  ditmm 
^luijqmt  ftttfi  rthmfHttMrrtr$,m$m$  dithms. 

omne  tempus  ait  S.Hieron.quo  te  non  meli- 
orem  fadum  fenlieris,  te  xftima  perdidine,& 
S  Bcrn>  cogita, inquir, unde  vcneris,  &  eru- 
bcfce,ubi  us.&iDgemifce.quo  vadas  &  co»> 
tremifce,quiane(cimusquo  eamus,*&  anin 
gratianunc  ilemusfcu  permaneamus,  fedu- 
numquemque  lUciicacDeus  ,  aicS.  Hieron. 
Acur  invcncrit.ncc  prarcerita  con(idcrac,ted 
ptarfcnria  ,  (i  tan'um  vetera,noveilaconver' 
fattone  muteniur  ,ea  propter  fcmpcr  animo 
przmediiati  opQXiecquid  futuri  &  qtio  ven# 
turi  Amus. 

In  illo  namque  die  non  proderit  mald 
viventibusanteaiflx  vitacpiobttas,  quiafu- 
pecvenicns  ncquicia  julbtic  opcta  delevit 
Ladan.6.x4.  quemadpiodum  econtra  ante 
vicaemaliciaaoa  ^beric  paeaitentibiu , 


Cap.  IX.  ^iy 

uti  patct  apud  Ezechielem#4»^.i8  Utims 
p.l.tiedui;  demonflrmt.fmtt ,  dcquo  cxcm- 
plum  notuni  cil  in  Ninivttis»  qoibus  evetfio 
&  intenrus  comniinariis  fuit,&  tamen  Dcus 
muravii  fctitcn(tatn,qui  prius  propterpec- 
catairatut.podca  pcr  pccnicentiam  reddicut 
placatus  non  quod  Dcus  muKcur,fcd  quod 
peccacorcs  mutcntur,  &  eum  quodammo- 
(1p  mutacum  in  his,quGi  paciuntur ,  invcni- 
unCjHcut  miMarur  ful  oculis  fauciatis.quibut 
piiiismitis,poftea  afpcr  vidciur,cum  ramen 
in  feipfo  fcmper  manear  idcm  ,  ficfacies 
Chril^t  quancumvisimmucabilts  &  beatis 
Jucundislima  appareat  ,nihilominus  in  ex« 
ircmo  ;udicio  rcprobis  erithorrenda  »  non 
defedludivinz  Majeftatis,  fcd  culpa  repro> 
borum,  qucmadmodum  idem  panis  efl  pa- 
latofano  (uavis,  fed  non  fano  >  amarus  & 
pGBna,pro  cujus  confirmatione  faciunt  tra- 
dita^.  I.  declement.  cMp.  ar/r.  nequc  obflat 
d.cMp.  ig.  ApHdE^Lechiel  quod  Dcus  nolic 
mottcmpeccatoris ,  quandoquidem  volun* 
tasDei  antcccdcns,non  eflmorspeccatoris, 
fed  alttid  eft  dcconfcquente  ,  nonenimad 
punicndos  nos  crcavit,fcd  uc  efiiciat  nos  bo- 
nicatis  fuz  participcs.ut  bonus,fed  peccan- 
cespuniri  vulcutjuAus,  dicitur  igitur  pri- 
ma  prxcedens  voiunras  ,  &  acceptatio 
ez  ipfoexidens  ,  fccunda  ver6  voluntas 
lcqucns  ,  ur  pcrmisno  ez  noAra  caufa  cxi- 
Ilens ,  eurum  autem  qua:  in  nobis  (unr* 
fi  bona  quidem  pracfcrtim  ,  antecedenter- 
quevult  &acccprat,  fi'  mala  &  revera  ma- 
la,  ncque  przfertim  neque  confequcnrcr 
vult  tlla.;  ita  Damafc. /i^.  2.  C4^.i9.  adde 
pulcherrimumtextum  in  cap.  VMfit  ir*  2). 
tfHdfi.  4.  utinam  igitur  przlcncia  vel&  ec* 
lam  futiita  temporaha  non  ita  amcmus  uc 
«ternaamittamus,  quidenim  funt  illa  ,  & 
qujd  funt  iUi,  quafi  putrcdo  tut  lob,  C4f.  1/. 

coo- 


7Ui  X  JusTiTi  A  ImTempori» 

tmdimMas  fotn ,  8c  qoafi  vcftiiDeQtiin  »  ci  ftulturo  reputanr  anre  miTenas  ciTc  mff^ 

Mod  corocditnri  tinca,  oroniainquit  Salo-  rum  ,  &  «rpeaationc  ftiruri ,  pratrentia  a- 

roon.£tfc/#/^5.perguntad  unamlocum,dc  mittcre,caIamitorus cniro  cft  animus  ,  re« 

tetTara6larunt,2ic  in  terram  pariter  rcvcr-  ftcSenec.inEpiftfiinifi  •iin'iit,ftame 

niQtur,tTan(ieriiiKoniiit  fienc  nniiKt  Ss  (ttim  mircr,qiii£>licirai  eil»iiica  » 

«tor./.  igitttr conlWft  tcnipos&  dectina  i  bus  deleaatar,  ad  csmanm  pctimi- 

niiloft  ncbonam,quontam  vanitasvani-  neaftr,  nullo  cniroremporcconquiefcet,  & 

taturo  &  omnia  vanitas  praeter  aroare  De-  eipeaationc  futuri.  pr«fcntia  ,  quibusfrui 

um,  hinc  Dcmoft,  Hadriani  Imp,tcmp#rc  poterit,  aroittet,  &  Mmen  omnibus  modis 

Philofophua,  viros  fottunatoi  6cpi  wisMt-  Madciit  conkra  aijv«& ,  przparaneoto  ^ 

iiac(blebac,ne  oUiTlfixNttiat ,  qaim  ctto  pot  ciTe ,  at  •   ubi  iUa  jam  iogruunr,  me* 

dcfiiuri  e(rcnt,naro«  diaipia  nondcficianr;  viri  fortis  effc  dicit 

^imUfimHtimiJiri,n^pmM$m0tmiAam»'  Livins  Uk.6»  ut  nihil  timere,  iia  mhil  con- 

Fn^vkrpfimilu  mmtrspufiifMei,  tcmnere,qata  nihil  tutd  in  hofte,  defpicirur, 

r»fi$  qm4fnm»$vit»mm0xv,^»lM»pat  jnooit OBft.  «^.           ?.  qucm  C  fprcvC 


Bm  mhi, <fnidfr0d^emit0mtmuiMWftk  tit  appoiild  adpropoiirura  Scncc.sdHe/n. 

F/tr«!mnf}Mt  herm,emi^i$t/irku  *  esp.  $.  air ,  illisgravis  ipfa  forruna  cft.qui- 

v,L  ccimc»icmadMtfi tmwtitVim,  bus  cft rcpcnrina ,  facilc  eam  fuftmcr,  qut 

wfitmmmm4mcrt,mcrtnunipMrtitktmi,  |^  „  cxfpcdat ,  naffi&  hoftium  advcn- 

Jiivts      f»rtmvtn$m»tMdfu»ir»mtrtu  •         *g%.     '  ■  s 

iZZttititHmttMmpritnMmmMdttmMm.        tMMS  pr^t.oa<«  inopm^^  ^ 
Em)  ilbappcKOiU,iUateniopcredl-  "^icft  qnifittnrobellifc  ante bciinm p^- 

-llscndacllc,nionctS.Giegor4p»iiecin-  tcinnt  .  compofin  &  adapratr  pnmura  , 
▼cntatranfeunr.nccadepradeficiunt.  hinc  quituroultuofiffimus  eft,  idum  iacilc  cxci- 
Um  ttuvtnrt cbrifii^MmttrrrMttlarU  Ceeli.       piunt,  codem  modo  advcrfus fiitura  pi xpa- 

.    Bf  dekriiitirtilkmmtStaadmiiU.  Mlio-ficfidiber,  magnapaficft  «aitScncc 

rru0dimJidViviDet,mMmviviremmmdM.  jjb^  apod  impCrilOt  mah' ,  nOV** 

^HLvivtMitmrriMr,ci^er»  cMronihl.  r«,cuni  afruevcrc, patmniur  .  ideo  fapiens 

quiautait  Apoft.  ad  Philipp.  i.  miht  vira  aJlucfcitfuiunsmalis .  &  qucalii  diupati- 

Chriftuseft.  roorilucrum  ,  crgo  Memente  endolcviafsdont,  bfC  leviafacttdiu  agi- 

fieeati.mtJUkdt,  M^ti4,peeeiiN  ttt  dejinati  eando,  ante  armit ,  quim  patiarur ,  und^ 

i>Mitgb4H9l4m9fymd»%MifericerdiM,mt  ouidquid  ficripoteft  ,  pro  futurohabcn- 

momdejperet.Qmihu  ddde  verfmm  mihi  ak  duro ,  qii  a  juxra  Tercnr.    iti  Adclph.  illud 

injiemi  Pmc  ac  Doraino  Rcaorc  Raij  So-  eftfaperc  ,  nonquod  antepcdcs  cft  modi 

dcnttisjefatranfmifliim.  videre  ,  fcdetiaroilla  .   quc  facara  fani  , 

A  wttrimre»  tpm^  mmrtem^Mfmrrere  mttHe.  profpiccie  .  ftcsCodilioSeneciB  ,  li  pril- 

Bamii  id,  quod  futurus  cs  ,  fedula  medica'*  dena  eft nrasaoimaa ,  trtbus reroporibnr^ 

fioncrimaris.credo  ,  aitCaftiod.  quod  aut  fpenfcrur  ,  prarlentia-ordina  ,  futiirapro-' 

ne&f  «KiuinqHampecGabtStquodpultfi*  vide,  pisceriuieoetdare  •  Boe'r.isci/i$i4. 

ttm 
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num  t.q-'-  -  '  '"cmcl.  atcinumeft,  c^-  pus.inquit  Plaur.i>jw/A>#,  fapicnti  lucrui» 
ptoptcf  jaii.  i  tiocipio vidcnuuiu,  ^uem-  eft,in;6  icrvircDcorepnaretfl.quid  liocbo- 
adifiodum veli»  Teoireadmrcmutn,  ui  aic  no melius.quidhac  loclicjtatc  foclicius»  vi- 
Gccr-urderutfusbeni  quadrat  «tmiiPa-  ▼ercOcoapudqnemeftronsvirc.&in  cu- 


•  '^^'^^^''^^ViidthfiM.V^TH-  Carr./i^;7.qulmobicmhcukuru/q^^^^^^^^ 

ItT^^tjiiumfuMUffulvu&mmhMjHmMi.  «"^^ uj»»  fiwJi  bwvi  corrodeiic 

'Omocs eBim  moiirour ,  Sc  qMli aqiue  dila-  vcrmes,rupei  bis  ?  moraenco  fic cinii^ 

bimur.quTBWiiwertontur i^Jt^.csf,  14.  Serwrcdiu  i/lva» iuocbdlis&nd qiri« 

&  S.Jacobuj  CMp.  4.  vita  veftra  vapor  eft  6c  monuir. 

■ ' ad  roodicum  paicns ,  quia  ut  inquit  S.  Hier.  StcergocMtiSi  vivif  • 

dccictomDomini  ftabiie,ut  qui  venerit  traa-  ViVMUtm  sitrtdt^ti, 

lbar,qaodeeEilintclfiicrifii£recoaai>u&*  5icmoriiAmnH»cdifeit0 

.dc  PlatoinApologiaaittnoitem  or  effbgiaa»  mortannnidamtt^ii 

OJhil  roacbfnari  oportcr,  nec  in  judicio  nec  %/£tertiitasvosterreat 

inbcllo.quiaftaiuiumeil  homimbus  rcmel  u£ferHitasV9s  itr^edt. 

WBftij4pofi,giBthMt  cttf.     &  mortale  &qwdamalio$Chrillianu«Pofta: 

taeomaemoitafiorobonomdiiitMctiod.  «••'A*'?":  ^^^/^j^/^^V'»/»  ten^crtvit» 

crgodomtemptts  haberous  opetemur  bc  'Si^r^tZ^t^Zi^ 

mmj4poji.4d  G4l4t.^.  q«od  profciai  cxi-  Ditttmrr^nnUe  it»,vnit§  fntk^ 

guumcft  &veIociiercurrit  Snf.i.  quiaut  Itaooe. 

aitSencc.  corpora  noftra  npiootor  flomi*  ^ 

liommore,  adcfleenim  feftinant  tempon  ^l''"*iJ'Pi'f''»*'rdii,strvM^^ 

I>..^5z.inhocmundoChr.aianisprrtio.  ntZTj!::.PiZZ%^^^ 
fa.qma  quod  m  rcbusdivinis  himis  rem»  TUxilisinr»aum  fi^t  mhig»itu».  * 

EtfAC  bentgMiJJlmi  lefm.itt  tHMiratidfrweitiente^flme,  fHife^iteiite.fic  tn  fr^ftHfi 
9it4irivtm,titinfinel>iijMstr4H/tm4vitsmiSt  ffitmitittvtiUmiinatfn tu»  fnttfitn" 
iitm,&  tAKdem  cum  ElenistmshtuttfnHMtti^M freftniftmdiri  mtrmtt  vtnite  ktntist 
Tatrismei^oftdettRtiHHm  velrit  fttrtttHm  k  cenflitmienemitMii^  it  qut  Mattb,  aj.  qutd 

m^ihi  cAtenftjHt  ohfH*m  mifertcordiam &mtriitttmmrisfimsfSiJStmtyitMfttetUiimt»t 
ftncedere  dignetHrJefm  Chrifim^nAm 

NoDiiiiiiixtareges,loliuinrnmmfte.6dof»    1  Oaiborvif»,fiMCefiniiiiaridaltfaa 
Mc  tarocn  io  mcITcm  colligc  Chriftctuam      |  Scd  tibi  coDftrti.floiida  paluu  fumas.- 

tdte  iiititr ptmineattntjHam  adfomem  vitd  reCHrro^ego.tjni  'vulnerafHfiineo^lagas fefiti^ 
mtftmiufiuiiit  willtr&i  •ffreffm  ftUfecciuis  v§luntitrtif  faHciAtm/Hm,  uttead  cemfaft§. 
wtm^m^irittreUmmetimiitvtimt^imUm  mtlmmifirittnUufaMlime^,  Hiftfuimifertfi^ 
ut  antem  inaternum  ntufmmiftr^tl^ietmtfiomint^nuue  iu  temftrtofftnuuotemlitmim 
fertc,rdiatHa,Hthoctemftrtmmi4trwmmd»^  mmimremm»  wtmmrmMmM^tOifil^ 
vsvtuuinfacHUfaeuiormmi^  "  "  " 

f^^Kh  Bbbbbb  TITU. 
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TiTVLYS  VNDECIMVS 

luftina  in  Veritate  wulnerata. 

C  A  P  U  T  PKIMUM* 

virtuttscftmitaStUt  care  cau(a,cum  ntomne  peccatum  divint- 

nuHus  ram  confein  tatts  tnjuria  &  P.  Contzen  TraFt  DMitel 

lccleris  Hr.qui cama-  ji$ffd ^etM/nm  c.io.^.ii.PrtMftpt  hif»,  ait« 

pcrtc  impugnatevel  fempergtataeft  integritast  malo  orplori* 

roentirifeiiltffd  &ce-  nnn},  iMmqwa  flctttcein  iedatur,feaq«ii 

a t  urjfeddum  autdam  conimodam  fois  ratidnibus  arbitra:iir,dam- 

crimcn  feclunvc  au-  naturus  ubidcrrimentum  forc  putatur  ,  6c 

dcnt,ncquitiaHi(alliiatemquc,  quxeftveti-  hoc  cafuveritas  communitcr  pat  tur  *  op- 

tziit\miwioNoveI.y^'itifr.(^fhidtm^UJf$  pugnatur,  &impugnatur,  mUef dma  eft 

t  Verlftttis  fmmutatio  vel  motacio*  miwria»inqnitPiautus,fi  vi  verUm  vinca* 

laudabili  aliqno  pra;texru  tegere,a£diAnit-  'ttit  &  Arnob.  //i.^.me!iutptttat<s»non  vin* 

lareftudenr,<]uofincr*cpc  Apoiogiasinpu-  ci,quim confefTx  cedereatquc  ariRuere  vd- 

blicumeduQC  ,  ^ptetiammend^cia,  cour-  riiaii,ea  putaturgluiia  vaniiacis  nullis  cede- 

ronasfeu  vcrba  aulica  vocant  »  prout  in  reviribus  veruat  s.  Sancflus  Anguftmus//^* 

capiculis  feqq.  deffionllrabitor ,  iu  veci  a-  5.  deeivittn.Def  cap.iy.fiuSis  traeUtisfer 

moffemcqneomnesptz  fc  ferunt,&  Grp^-  iHefHpradejMfiitUfmri^fUte^mtU^' 

numeto,  nemoinftat  jaftjntiiis  fidem  fuam  cuti  (ub  fucaro  vcritatis   praetcx^u  omnia 

obligatjquam  qui  cani  maximcviolar.dcfor-  clefcnduntur,imoquafi  illam  dcfcndas  ,bo" 

mesiAi  virtutjsjaud';  tuxpicudinem  cegHnt  nospetrcquendoallcgas  eaput  ^iti  ftecdt 

Apul. u  virrotom  incoirtmcmodiiinit  i).  a$fefiioM.      fimiliM^ ubi  dicitiir ,  Aott 

.'liu>Iatam  ex  oculis  qurrimua  ,  contra  quos  perfequimur  vos ,  nili  quemadniodnm  ve* 

quadrat  illudSalvinii.//^.^.  MdCatho/ic.Ec-  rirasper(*cquirur  fal(itarcm,vcriias  prxlcrrtim 

r/^OT.^rnicaroribus,  inquir ,  diccre  licer,  hodie.multos  habcr  ininiicos,  &  p  uicos  rc 

son  fe  hoc  animo  turnicari  ,  quod  Dcum  ros  amicos,  cu  juxta  lilud  Machab.co.  qai 

^roanc,  qnia  calore  corporit  atqoe'io6c*  Inventor  dknnis  malitte  fiidni<v«  noo  em- 

im'iate  vincancur,4c  homkidc  id  aiGcmate  gies  manum  Docnini ,  poca  de  IiU|ufmo4i 

pofTunr,  non  fe  conrcmpru  Dci  humanom  adulationibus.iiypocritis  veletiam  nequam, 

fanguincm  fundcrcjvel  odio  cnim  (e  •  vel  qvu  vcrirari  rcumm  dctiahunt  ac  Ij  ohsnt, 

cupidicaci  tantum  (ccieraprzflare,  fed  quid  eamqucufqj  adcu  p^illiare  noxunr,ut  v  Uai 

ftrodeftmalishnc  ciictt&tio ,  cum  ^iliGet  ali^uid ,  verum  vmcac ,  qut  vfcbis  verum 

fabctttr 
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obtradant.illud  rebus  ipfis  falfificanr,  quia  fuper  omn/i  fequenda  Bubofa  »«  cdpit.vt' 

dummaia  ruadeoc  per  iuavia  ,  elegantia  ,  ritMtts  »Hmer»JecuMdo      ttrtio  x.  dejHre» 

ac  poliia  vetba  «veritatcin  obiiinbtaar.quip  •  JmmuU    tn^,  Axttmm.  fmis  ifmfrt» 

pe mendacfum fpede placct  aliena. quia  per  fJMtf. dxitmAt.  zi^.  ubi  & <)ood  prcvale* 

KCorrupcumvanefcit&deHuit^ninaliunde  ac  opinioni  Teu  exiftimaiiuni  ,  quodqae 

ornatu  quaeiito  circumlitum  fueru  &  poli-  fcmpcrci  adharrendum  fit ,  quiaamicus  So- 

cum,  ficutiautem mcndaciorum  natura  eA,  cratesamicusPiato,fed  magisamica veritas» 

.Btcohxiere  non podincCqux  enim  ibcietaa  qocroater  jofticiae  appellatori  Bald.  »»/f^ 

Ittcitad  tenebtas)  ita  vettiaa  undique  qoa*  gtldktrtuii  f,  it  jttttuhvtmntm^  ,idcirc& 

.  ittataAc  fibi  coofentit,  ideo  perfuadet ,  quia  omnibosptzierri&  przvalere  debet  capit^ 

conftanti  ratione  fnfTultaeA.    Quid  vctat  veritas     fetjHent.dtJlir.n.  %.  ^xo 

igitur  illos  pra:dido  modo  appcliare  ,  ne-  probationeetiam  telte5inh.ibilcsadrrMttun« 

.qoara  ^C^tlm  suafi  ^d^libtiUbmrotit  di-  tur ,  quod  tamen  intellige  &declara,  ex  Pa« 

.Aifiint,qathodteGandidavebKtoiit«Qp«»  €hnjUpr§iMUi9Httik.t.94i^.f.uttm9r.  |o» 

ca  externarum  feu  apparentium  virtotom,  ut  in  hifceprocedar,  quar  ejus  natonBrunc  , 

inquit  QhiCCzu\ittCMb4togoglor.mMMdip,  %.  ubi  habiru  &:adu  alii  tefleshabcri  nonpof- 

ij.in  hac  vita  viruseminences  con-  funr,  qu£  autemad  hoc  rcquirantur  ,  vide 

fticuunt,fed  tamen  qui  fcuto  vetiutis  mu*  omnind  AddiiionatoTem  tki  ttttra  D. 

.niritfeacmatifiintcomtaqoarconaoe  mcti*  pio  coniuiiiauoiie  priotiitt  fadt  IUimI 

dactoromfalficacumauecela  involocrabilei  PoScK.- 
reddunturtfi  ilio  bene  &  prudenter  utt  &  di- 

rigerenorunt  .  namficuti  talis  eft  falfitatis  InreitMsdtihiuffmr^umfitlfft  iUMi'» 

■velertoriscoRdicio,  ut  cciam  nuUo  iibtad-  JiMm, 
•fifteote  confeneicac  ac  defloat,  ita  i  concra 

taliS  veritateftatos,  oteiiara  nittltis  impug*  Nam  qoeroadmodum  illudrius  ab  Igntt  £ 

naiicibus  fuidtctur  Sc  iscfon  S.  Chiyfoft.  aucum eiic,  ita  i  mendaciis.faincatibus  6e 

deUtudihMs  PaMl.fermoney  quat  enima  ve-  erroribus  •  veriras,  quac  firpc  multorum  im- 

titate  non  veiiiunc  juxraS.  Auguftin //^.  7.  probicate  deprcila    ,    tatidcm  emergic 

4*  Civitut.  Dti  cKp.i^.  feipfafabvertuni»  &  innocentiae  dcfenfio  ioterclufa  refptrat, 

qaandoqoidem.  veritas  manet ,  dc  immacu*  Ocem  proCloenrio » vericas  ccmporis  filia 

lata  in  ccetnom^  vivit ,  &  ubtt nec  i n  fxcula  dicitor  apud  Gelliom  /i^  tL  m9£t.Attie,edi 

{xcn\oTurr\  CMpit.  confMetudo  dtfltnS.  2' £f-  fitul.  i\.  in        farpiusexaminata  magis 

drttcaptt,tertio^qHartoiih.f.ub'ptopofuA  fplendefcit,  ui  pulchre  dicit  Cothmann* 

repemur  illa  qua:(tiu ,  quid  de  cribut,fci'icec  voinm.  t.rt^otif.  %6.  numero  i,  ex  Cailren« 

Iteg^vino  dc  Molicre  forrios  videretor  ,  68c  Cravett«  qoodvertnsuppugnata  (e 

variisvaria  reipondenrbus,re6^ddceid)Cur  cfTciatacoflendat  inftar  palmae,  qux  pref- 

vctitarcm  fuperomnia  tfie  vi^riccm,  quip-  faexfurgit,&:  ficuti  aromatamagisredolcnr, 

pe  veriiasell  bafis  d^'  iundameniumjuiiitiar,  quanto  magis  conteruntur  «3c  oppugnan- 

ooa  virtus  nulla  pra:clanor,  dicturque  res  tur  »    itaveruas  canto  ciarior  neb^lisex- 

whcli/fiaia«Ac  oiiirui  inexpugaabiits«idco  puUis     Incem  Dr(>g<ediiac  •  abi  eiot^ 

Bbbbbb  aj  nanif^ 
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rar»qiiit  vaiatistanta  eft  potenria  >  ut  fe-  da»$nc4p.^tMtii4mdtfr*^MtUnit.  &c  veti* 

ipfam.quamvisinrebusexiguis.fua  clarita-  caseftjudicti  domina  atque  decedlrix ,  ciii 

te,defendat,LadlantiuiFirrD.  ififlit,  judiccs  fervire  dcbcnr,  quoniam  juxtaFra- 

hh.  i  cap. i.magna  igitut  vircus  e(l»veritatem  gofum  dc  Regtmine RcifHhlk. Chriflidnd  Ub, 

agnofcere,  roajorconiervare,  npxiiiMiioQ  iVij^Mf.  ».$.i.«««miou  veritasoiniiiaill 

^fcrercinpiopterfabjeftiiscfto  vtticact,  fi»mifinii  ^intterfiiftitic  eft,  diijNRuida 
ne  unqoam  fiicaiinbtt  veriiad  «  !«•      nocando  ni^s  elaceTcic  t  eademqoe 

bium  namque  veritatisertcfirmum  inper-  crebrius  exagitara  magis  (plendefcit  »  & 

petuum  provtrh,ii.\ioc  eft  ,  ut  quidamcx-  in  difpucarionelimatur ,  ut  probat  Gicher. 

pltcant,  labium  veracis»vera  loquentis ,  non  deci[.  \o.  n.i.  atque argumentis  £ep^  latens 

ile£leciir,(bdecicfiniiim«e  ftrMaiD  ,  nam  vericasaperinir  •  ciiuloremamac»  kcebfat 

veritas  audore  Stobseo  fmmtnt  fo.  ferrea  odrt,tricashoae(biC9adiciupatentes  quc* 

iro6adimantinae(l  »  &i^ibusrraudu!enris  rit,  liberaed,  fervire  nefcir ,  aliena  umbtl 

percufTa,  magis  fplendefcit  ucait  Lphrem.  tegi  non  vult,  fuo  lumine  deledatur, 

deveritate«&utCiceio>>i/^i«.aie,taacain  cumrcrvili  igaavoque  hominum  genccc 

Ycmperpocentiaffi  vericathabwc»  nc  inil«  commeidam  non  nabet  •  iblit  Jibmt  4e 

iismachinfs  autcujufquam  hominis  ioge-  jfpeculaQtibas  picflo  eft,  hinc  Ifiodorus 

hio » aut  arte  fubvcrti  potuerit ,  &  liccc  in  ifpumm  k$ti9 1  exclamac ,  magna  eft,  in* 

caufis  nullum  patronum  aut  defenrorem  quit  ,  vis  veritacis  ,  qua*  omnia  ingenia  f 

obiineat,  tamenperfeipradefenditur ,  un-  adutias    cailiditatesiuperat ,  quae  contra 

denecmimm  ,  qaodvctiias  ieropcr  ja-  fidbnmalauqucfiemcntareipfamdercndfr* 

ftorriarophec  Jadice»  injnfto  aiicem  mc«  quspoftDenmcoKnda  cft.quod  pinribai 

cumbat,  quippe  jaftaab  injuflis  pecerc  (e-  profequitur  dCpfobir  Hieronym.  Giicha* 

cundum  Plautum  infipientiaeft  ,im6  licct  i\i  de fyrtdtcatunitm.  l6i.(^fe^^.poJf  operd 

tunc  c]uoad  operationem  fuccumbcre  vi-  crimtna/iA  /n/ii  CUri  imprcfTa  ubi  illud 

dcatur.tamcn  ubi  ipfi  merces  eft  ,  &  de  fui  fialdi  $h  A  frtcibtts  Ccd^  de  impnher.  ^  4/1- 

ooncrictoneodocem  fpargic  iaavicadi^dam  ufmhfiinn.   viamqoifi  ferro  aperic,  qui 

cnpiditaceoppagDacur,nonexpugnatar,iiiC-  pecconcrariavadic ,    quandoquidem  con- 

cupremicur,nonopprimitut»  odioconcuti.  craria  juxta  fe  pofita  magis  eluceicunr, 

iur,nontxdiciir9  amoxeofioicatnr,  noocx*  &dubiorum  folutio  eft  veritatis  inquin* 

ccecacux.  tio ,  Reushncrus  cwplio  u  '«  fine  pr,  ^ 

Porr6  jant  diftom  Phhagois  «pod  inri/a  RttA  Stnttenfit  14.  fub  mnm,  19, 

iEHaoom  doahot  tchat  homoad  Deom  Ui  *  pridseft*oc  ooftta  ficmemot  f  de- 

proxirod  accedit  •  vcra  fcmpcr  loquendo,  indeol^feAa  conlaiemat  Ariftoc  ).  Rfjff- 

Sc  benefacicndo  aliis,  fiveproximis,  &  a-  ^nnm,  iij.  regulariter,  att,coca  vis  &dif- 

puol Jambiichum,veracita5,  dux  dicitur  ad  ficultas confidit  in refpondendo  ad  concra- 

omaia  divtna  humanaquc  bona  ,  Grotius  cia,illis  folutis  conclufionesreddunturcla- 

iUj9ivMf/ikietip,tJiimnnzo*ytvituU  riorcsperDD.  allegit.  dfrarfiitGfach.  ei 

«qoicacin  jarc  noftro  runc  doo  lapidcs  an-  Caftr.  confl  |oo«  tticit  ,  qaod  Jadex .  qai 

jRj|iic%qQOijida  obfoffiit  dihtf  cftDcinuiftir,Tcncattiohciei«  dchesr» 
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tc  Pragorat  d.frMih.^  dijp,>fJ^.%,  n$$.  lO. 
quod  Magiftratus  &  Judices  ver.icescfij; 
debeant ,  tam  apud  pattes,  quam  aputl 
Principcm  caveudo  ab  aduiaiione  »  juxca 
iy^/.  ii8«IoqudMr<le  tcHiiiioDiti  tnis  Iti  eon- 
ipedaRegt]iii,&  non  confuiidebat»  non 
eolm  poced  Aare  )udidum  Hne  veritate  , 
quiacomitesfunt,  (i  enimnon  Hnt  vcrita- 
tisamatores  »  quomodo  verum  agoorceie 
potertinct  Patiemurneigitur,  inquic  la* 
etMOMinlikiitfifiekDiiJ^uh,  «ctio* 
nsaiit  oppimi  irericatem  ^  ego  ver6li- 
DenciusvelfubHoconere  defecerim,  nam 
fi  M.  Tullius,  eloquentizipnus  unicumex- 
tmplar«ab  indodis&ineloquentibus*  quia 
ftQ  ireritacentcdMOciir*  fiepd  rupencoscft  t 
CHfdelperem  vericatemfpumcontra  falla- 
cem  captiofamque  facundiam  ivA  pcof  ri& 
Vi,&claritate  vaiicuram> 

Jti^e^  autem  ad  nihil  aliud  inventus  cA  » 
*  quamftdvetitetem  fndigandtm»  Gramtn» 
duif. ii.m/m.  i.&eidem  (emper  locuseile 
dsbet Lfiutjf.  de  frebdt.  l.f  ^.jf.  dejMre- 
fttrnn,  ^in  d.  cap  confHttudo  ,  £^  cap.cen- 
/ttet$td$tiemdtfiift£i,i,  cutn  coacordat.  Ju- 
delrenim  vir  bonus  didcur,  fupra  eiePetJi- 
MNm^uenU—tf  mviriboni  fimr  vericatis 
cultores»  fraudis  inlmict ,  Cicero  i.  0§e* 
&  Rex  feu  Judcxqui  Judicar  in  ventate 
pauperes»thronus  ejus  in  fftetnum  firmabi- 
tur,  /'rot/rr^.l^.jmd veritas  diciturin  Vivio 
ll.i^tff>S«.}udicisocolus/:ui  pro  poiTe  de« 
bec  inhzrere;  qoanca  vero  veritatis  vis  Hc» 
ploribus  ttadidcrunt  Jafon.f*»/^787.  prin, 
iih.  I .  Nevizan.  in  fylva  nupt.  lih.^ .  num  %. 
fnnd,  1 1  /.  Arnold.ii  R.e7gcr.  in  'ti$eCanYo  Jh'- 
raf ,  Iinj^,f$eth9  Per$f$Ui  VMut  decif 
icpaffim  alji*  ede&Qt  dicat  Surdus  dg' 
eifil^-  num,  f  quod  proroiffio  fa^ia  in 
veutttft  hjbcatyr fcg  jM<ag<gM» 


lisefl,nihi]qu6denil>ercat*  ni£  abfcondi  $ 
Teirull..^^0/o^.4y.  audaciorem  veriras  fa« 
cit,  inquit  Nazarius  1«  Panegyr,  pa^.  89. 
qutppe  canta  e(l  yericatis  pcxllantia  ,  ut  & 
ipfi  ceftet  pio  ea  babcoda  tortune  fubjidan- 
corinduobuscanbusti.nnegent  fe  inter- 
fuifle  fadlo,&de  mendacio  convincanrur» 
2.  fi  dicant  It  interfuifle ,  &  rccufent  dice- 
reveritatem,veliivacillenc  inea  dicenda  % 
Pcguera  dectf.i6.i$$4iditMh\  &  tt  Battold 
tradir,  qu6d  ceftispoffictorqueri*  (J  contr« 
illum  iic  pcciottptio  de  rdeocia  iadi » vcl  fi 
vacillet. 

£xprafdi£bis  evincitur,  qii6d  pro  aucu* 
panda  cujufquam  hominis » vel  etiaro  fum- 
mi  Princtpis  gracia,  noniic  oegligenda  «e« 
ritatis  8e  jufticic  majeibi »  nam  icam  Dbi 
in  ie  pcovocare  dicitur  >  qui  metu  cujuf> 
dam  potcflatis  veritarem  occuItarjM^.  e^uif- 
g$ti$,u,^«a/i.^.  dc  potiuseft  tolerandum 
kandalom » tfnkn  veiitatic  omiffio ,  De* 
dusMa^)68i»A».PariCMas^fi.  imfi$$,  U 
conf,^},t$$$m.^\.lil$  4.  Cephalus  rM/T^^^» 
n$tm  (j^.Francifcus  Marcus^^r.?.  qudfi.^^x, 
ubi  tamen  deciaratur ,  quod  lilud  ptoccdat 
in  vericace  vitc  »  quc  non  debec  dtmiai 
propcer  lcandalum,  fectts  in  veritace  jollt* 
tic&doc^rinx.  quc  intetdam  dimitcitot 
proptcr  fcandalum>inrellige  ut  ibt  >nex« 
cmpio,  alias  nechoc  facii^  pradicandum» 
quandoqiiidem»  uc  docec  Tercuilianus  de 
Vii$nalvir£.  Bonse  rei  neminem  (candali- 
sant»  nrfi  roalam  mentcm,  mors  potius  ob« 
eunda,  quim  veritas  defcrenda/  &  fan- 
dus  Augudinus  ti*  //her.arhitr.Si  de  verita- 
te,inquu  >  fcandalum»  fumiiur,utihus  pec- 
mittiturnafci lcandalum» quam  veritaa  re- 
liBqoatnriquia  ditic  Domintis  ,  ego  fom^ 
vehtat  Sjrdch,  t$$p  4.  Juftus  ed  Deus  no« 
fieraftviscmiTcritas  &  iuf!:tia>&^ 
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Itiiaiid  igfrar  ▼«Htitis  inimici  Dei  funt»  quo  cafu  fencentia  retradanJavenir ,  J)(bft 

quemadmodum  harrelHfuir,  illa  Prifclu-  tHl.  patrefnrttfo  col.  y  f  de  htj  <}HifMHt  fk$ 

noruni,  teiic(ka(ko  Au^\i(in\odth4rt/linUt  vel  dhemjuns,  Menoch  rem.  ^.adfpiJceH, 

C^inio:  fJf^Jf-         6"8>  lonocentius  sHCMp.cmm 

fnTM  •  ftrimrM*f€9ritumfmukr9n9H,  Bwruli,  4t  rtjmdit,  ioieUig^  9c  dedm  m 

quod  etiam  reftacur  Juilinianuf  in  L  %.f.  di  per  Pacianumil.  «njp.  IT.  MWWr.  }.  ^  ft^^, 

fffW<^m(>««f»y?iV.  dequ  bufdam^qui  vald^  fa  iic  etiam  luranrentum  ccdit  verirati ,  Me- 

cilesfunt  ad)urandum  cuntempcu  Religio-  noch.  deAtbttr,  /ri,  i.  ijutfi.  ^o.numer.  6, 

ais,  &  ulcrd  (eoiFcrenies  audivi,  quos  me-  ica  &  communis  opinio  ccdir  vericati »  Co- 

rit6  rufpeftoi  dicebtm  ex  SerapHino  trsSf.  UattdtfrnejJ.  memm.  fmr.  4.  r^.  t«  tmm 

4tfrivikgt§l9rmm.  fr.iuifntddit.mm.  ^uC^ftfl*  &  quidem  fure  merito  oaiilit 

qtsie  injtiAe  qui<i  detinens  faciM  jurabit ,  vertracicedere  &rubfedaeile  debent,  caia 

quod  hoc  ipfum  jufto  citulo  po(1idear ,  nt  nih  iin  vtca  zquc  Hc  prctioruro,ac  veritasg 

cetinerepomc,  vel  debitum  folvcre  nonco-  PhilodefmdfC9,»dco  ut  adver/bs  propriam 

gatur*  tam  muiti  enim  jurejutando  abatna*  confe^oem  tdaunaiar  probatio  io  con* 

cnr,  ucL^dwctiiejaijtinndam  diseric«B-  ccuram,  LfSm.f.  dtfr§M,  Corafios  iml 

^•ftrumcris  ilieni ,  ideo  Plato  noluit  cui-  admoHend$\  Httmer,  lO.jf.dt  \ttr^m^Mmdcu 

^Oim  in  re  fua  deferri  }usjiirandum  ,ii.de  Magon.  decifflor,  2.  Hum.  i6.  nam  verttas 

legilnuy  fic&egoconrului.quod  oon  cuivis  in  fado  eil  mater  juilitiar ;  in  deciiione  ja- 

iuramencumdeferendumfit,quia  juzia^X^a-  cis>KuIand  a  WtXitccHf.e  num  S.ve/mm.  u 

nefiom  md  /«#  Ctmtm.  eb  exeepe.  fH/U.  lyj.  c»>t^.it.  mmm  %,  'yanSto  fnf^>,.  mimiu 

Mi /S*.  jaramentum  voluntarium,  quodparc  &r0»/r38.«.2.f0/.z.(iquidem  juxta  S  Au^ 

parti  in  judicio  referr, femel  przftttum  irre-  eU  liher. trb.  vericatis  &  fapientiz  pulchritu* 

vocabdeeil,  &Ioco  folutionis  cedit,  ita  ut  do  nec  mulcitudine  audiencium  conOipata 

patti  defaenii  remedium  appellationis  de-  exeludic  veniences»  necperagitur  temporct 

oegeiur,  iecai  nbi  Jodes  illnd  defeccin  fup-  mc  nicigiRir  locis ,  occ  noAe  inierran* 

pleaMmtomprobationis  vel  inexoneraiione.  pitnc  «  nec  umbra  imercludiiur ,  nec  (enfi* 

tide  Senphio.  d.  trnQ.frivileg.  102.  igno«  bos  corporis  rubj.icec  ,  ideo  confeflio 

rantic  tamen  jararoento  probata;  contraria  veritan*  repugnans  non  actenditur  Magon. 

admittiturprobatio  legitima  ,  DD.  allegac  Decif.  LmcsHtt ,  ij^  mtm,  lu  evidentisque 

Cotaiius  dt  txetfi.  «marmfri^md.  feHttnt^  fadli  tepugnans ,  probationit  cfiediuii  00«' 

txctft, 49.  MM».  %6 f .  operatur ,  ncc  vci itaci  prcicribereqoii  po- 

Qaaiidoquidem  veritati  tanquam  matri  teft.  ot  loauitur Teccaluinus  de  vtUm,  trirg» 

6»  Juftitiatomnia  cedunt ,  Bald.  1» /. //^fr/iwi,  fed  fibi  ipu  teftimonium  tribucrc  valet.  jux- 

j^. ^/y?4//v          iic  resjudicatacedtc  con-  ta  Galeaum-,  hbdie  camen  in  caufa  aliqua 

Idfioai  partis  viAricis «  uti  cKornarur  a  Pa-  propcerquxdam  verba,&quidemproexcul* 

fibno de frokm» Hk. i. ctf.  ii . ««. f . /«f f .  patiooe ,  &  in  atiom finem icripca» qoidam 

lni&'flepnbiciocedicveriraci,quociespari  jodiGes confeflionen  partis  5c  vcrilftcoi 

iriAtt  poft  rem  judicatam  admifla,  verita-  negotiiinde  elicere  ,  proindeque  condetn- 

^tfmt  i!c  fiflreffT'*"»"t""*'^'"  '^«""nftraf  j  nuc  yoiuota        aoo  ^ccic  putaSam, 

*"        "  ~                        .  ^iua- 
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^uandoipidem  conCe^oincidenter  &  in  a-  pUceant  ihuuiLA&ajnt'mliks.e4^.f.  atfjue 

liorofiiRiB-^aoboprcjuilicat  »  Sitrdat  miViiiinie(l,<)ttidexrribiisopcin]ii,  trta 

t§iif.itf»  nmm,  a1[.^  oriaiinit  pefliiiuud  verirare  odinm  i  i£adi^ 

7»     ^oftquam  igitur  tanta  eft  veriratis  prc»  ciraceinvidra}atquee  &miJianracecontein^ 

(lanria  &  eminenris,  ur  eciam  pravis  hcmi-  prus  ,  H  (it  nimia^juxra  illud  vulgatura  : 

nibus  vecbo  tenus  amica fit ,  mirum  vidcri  Nimia  familiaricas  contemptumparic}  m/. 

poteA ,  iiiidedeniMiMjtinad  dtverbtum  :  ^tnwdtdiJi  Zi, 

bfcSD^df^  lan  nt(bt  (^arilf Igm/  hoc eft  ,     Huic  loaUenter  epparct •  hodtr  ^tC.  ^ 

•4|yid  verkaf  holbitium  non  inveotac»  pio-  tem  propiignatenon  (atis  taram ,  im^  pe» 

■t  ^irum  &ilhid  Terencianum:  riculo/illimum  e0e  in  mundo  ruriofo,  im- 

,   Ok/efftimm smiegSyVeritds cdtMm ^rlt.  pio,iniufto,  fallaci  acroendaci,qoali£  enin» 

Iin6e6  hodie  devcixaraeft  ,  ucimprobus  quif<)uiseft,(]ui  errata&  vitia  libi  objiciae-k 

^rfUiomo  ingcatt»  ohfeqnio  non  fleAacur ,  qam  fttat  I  qait ccteroquin  agnus,  hic  lcft 

<r>tpfa  verirasoon^idMi  ipliiiaiei  &d  e-  nooeftf  idcirc6  exclamar  S.  Pairiiis  Md  GdUt 

iufdeni  I  bcra  enunciaifO  quandoque  adeo  /dtcdp.^.O  infenfaci  Galatat,  quis  vos  fafct* 

crudeiis  dc  amara  dH  ,  oc  morcem  pariac  >  navit  non  obcdire  vericati, quomodo hodie 

^a  iuxta  Maccialem.*  comra  lilos  ezclamati  poiTcc,  qui  um  io  ia-. 

-   yinwrmi^mdjkmtdi,  cris  qasim  ptofants  veiicKi  wa^tnflietuift 

f^tmgMKUiiHit  hyeHter  Mtdie.  voUien,  ertantibus  fmilct,^  enim  tam* 

qoodcomprobaritr  per  Apuftolum  dd  Gd-  matn  vccicatiiami/tr ,  femper  errec  neceHe 

/4tat  4-  Ego  inimtcus  faclus  fum  vobis,  ve-  eft  La^aniius  de  irs  Dei  fop  17.  quemad^ 

fum  dicens}  fcdpcioris  ratio  eft»  qu6dho>  modum  proprium  &  commune  hoc  e(i  » 

dKevcfirai^fiinlaco  nciBtto  fit ,  atdidc  qo^d  cnores  vcriiaicn  oppugncnt  ».in.a»* 

Lucas  de  Pennaixr  /.  f««lttf/«y«^  nitm.  i  f .  gumentum  ipfam vericatem  adducentes,fi« 

Ced.tleNaMfra£iij ,  htcc  enim  edconditio  mile  illud  fan^i  Ambroni  i«  Pfal  itg.  de« 

>rericaiis,|ux(a     Hieronymum  4</GW/.  4.  fcnfio  non  eft  arrogantia.fcdcuilibcteft  li- 

uceam  fempertntmicuiaBpeiiequantur,liC-  citum,  fua  )ura(ueri,&,quia veiicatisinve«  . 

W  pcr>adoiwionem  pemiciolic  amicittiB  ftigatioperiiiltiitur,roagisde6ofiolicittcfti 
«gaqaimhtiit ,  liben^erenim*  qaoi^dele*      Scd  lemperadvcrtendumeft,  qaemod*  f» 

audimu^  Si  "ffe  iditomne,  qnodno-  modumdifputandorcnras  exquirirur  ,  ica 

lumus,     tn  eptj} .ad MArceHnm  y  Ita  ieha-  ninBium  altcrcando  amitntur ,  ncque  enim 

•bct  natuia.  uc  amaraiic  veritas,  biandavt-  provcritare  certandum  cft  armata  poten« 

ciaKftimentaf  .namiempcrinimica  verita*  tia,  fed  poientiorepafientia,  S  At^oftiaac 

.  -cts  viiia  Ain r,  &  optimt  qintjae  ah impro^  kh.  iZ.de eiviiett*  Dei^ap  54  Sacris ,  inqutc 

his  ,  qiuii  exprubrantes,  afpiciuntur  Sulpir.  Philo  de  vitd  centemplat.  fufiicit  Pura  um- 

*    Ub.^  /j//?cr  ;'-*^.  j  ;.e3prupterveriras  fcm-  plicitas,  acproindeapicesjuris  infbro  con- 

Eer  invila  cll,  quud  is.qui  peccar ,  vclit  ha-  idenria:nor>excufanr,&  fubcihcas  ibi  peni- 

cce  If berom  peccandi  locaro,nec  alirer  pii>  nis  vitanda  el^  fimua  cnira  cboftienticcft 

leftfe  malefadiorum  vuluprate  fecutiusper-  Ibmm  bonift  «qni  conjonftf, qtUB  itapc^» 

finipofictquihft  fiocmofit«GKr  ddi^aosa  6^  iaftiii»ici|oifli»  IMdcbccvocatitffi, 
.  t  hancl 
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buntt  verlta««,  (  ficui  &  Menoch.  denrhtt.  Scd  quia  quotidianus  «lcbct  efTc  pericuffii»; 
ny-..  atiifi  45.»*>w.^.conrcicmiacfoiara  x-  wiettis  i  cu)u$nalcuur  incurfui  ,  raajor  u- 
quitiuscircdicit )  nonfiaionis,  Viviui  dt-  tiquedcbeteflcinillis,  qui  vetitatcmafan- 
tf//.i6o.*ww.io.<^ix.ii>i«t«Bald.doc«t  eiis Painbtt» iradiia» Ceaciliorom Ml^ 
quodconteieniianoncdnYttiiadcapicbui  lontate  coafira»t«nm>naropleaamur  i 
juris  Idifpacafe  »  &  in  fine  ,  cjuod  dia»  quidenimprcfuit.inquiiLaaanr.Ffrmian. 
Sanaorum  ranmiam  Icx  vera  &  certc  fini  ltlf.2.Div$Karum  ififttt.it  vidiife  vcritatero, 
attendenda,  &  coiumrcriptisomninolUu-  quam  nec  defenlutus  es.ncc  fequutuiui, 
daro,f4p. nMHtitU ii^«if/?.i.r<f .i.irC&w-  4  c]uectiam Ciccr. awon^^.  udtuMtm^ 
€U  tnitkMftiK4t,it,  DUJttt  l.fftert.ft'  rdDtvrttwhtzm  tenicf«fiiim  ttmquc  indi- 
f4rffr,C quod taaien  vide  declatatuni fupra  gnmn  lapienti  gravitate  atque  coull^ntia  , 
de  Opinionit.  )  Hinc  non  immerito  Con-  quaraautfalfum  fentirc  ,  aut  quodnon  fa- 
ftantinus  Impcrator  refpondiflc  fertut  cui*  tis  txploraic  perceptum&cognitutn  ,  Gae 
dam  obftinato  diais  Sandloium  crcdcre  »•  dubitatione  defendcce  j  PclEma  confiien»- 
cuiMci.*  Scalam  pone  in  cmlBm ,  afteode  •  de  eft,Hiqait  Caffiodorus  |.  epift  ;  defpi. 
Otfecunisfias.StuItum  ta  mquiiCjrtill.A.  ccic vcritatem  •,  illisautem  juxraS.  Chty- 
lejt.contcndefc fupeiflui,&  ad  incpias  quac-  (vO.cmum/Hfer  Matrh.  non  poteft  eflc  ex^ 
ftjoncstcfpondcreijuvcnum  emrobarcfuat  cuiutiocondcronationis,  ignorantia  verita- 
excrcitia  qui  in  ocgotiis ,  &  negotiia  rerum  tis,  quibas fDic  inveniendi  tacnltts,  6  finttit 
tdbQCfimtrodet»  Gceg.Tboloi^db^C^.  quaricodi,dicbic,fequendi  voluntas  l  qoia 
i^47.C4f.  j..  &Gcrmani  dicooc/  .  cftexploratum,  qu6d  multi  fint  »  qui  pot 

SS)ht  t>icll?a^nnunl)t)jrpueicrm  funtquidcm  ,  fed  noIintreaapofTe  ,  undc 

QLbUt  man  Di(|)0(bttKt9rC  ^i^PtX*  Pfalmifta  Pfd  ^ j.noluitinieaigeic,  inqmt, 

Qk  beneageiet,  quaitcrejmtUcgamiir  «n 
tindcpcehdotorlnimi«vfrtTftfOt,qo^  t0f.exceaentifmm it.^.i,tm  apMi- 
liHilcihodttconiraSS.Pacrct fic aocbocicaccf  tas  fen fus hxreiicorum  tnfatutaDiliscft , 
Coociliorum  lcviter  reludkantes  pcticulo  ut  Apc  ftolusdicit  fempcrdifcentes  ,  naa- 
fuo  cxpetirivclint,  num  propria:  fua:  fcn»  quam  ad  veritatem  pervcoicntcs  ,  faifitas 
ienti«,dicopinione«  ,  imo  phantafroata  ,  talfiiatemciw'ur,  S.AuguftinnsA^.  t.CMiir« 


^^/«««/''^^'''"''V-glaucoma  oboculosob-  gnitudmc  ,  idco  quod  in  Pnncipio  rao* 

iicicur,fiquidcra  |u«a  Piofpcr.<ir  in^ratntt-  dicura  cft,in  fine  fit  perquara  raagnum,  Ari- 

.  flor*  I. eb Ctth,€tip.  f .  xraraa. 
'         ^utmnen natvi»  Btmnt  diKit,         Vcribn  ne  ccmec^  dc  temerario  judicld  tT, 

f^nnttptusirinUttr^mttUniin^mtii  trrmt.  jrguar,  advertcndum  eftad  illud  S.  Aagu- 

&  ubi  fcmcla  redo  deerratumeft,  maturc  ft:ni  m  lib.de fermome  Vomini  inmettte,  fu* 

in  vicia,  in  prava,in  prxcipiria  ,  veluiidcu-  pct  «HudMatthxi ,  NoUte  jttdicdre  (S  «** 

uo  abuiu  ifi  aiios  feiiraur,  Vcli.//^.  I.  jitdift^tmftiihoG  loco  ait»  ubilaliid  pi»> 

ciptt 
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ciptexiftimo  ,  riifi  ca  fadla  ,  qua:  dubia  pofTumus  aliquMconrraTcrirarem,  Ted  pro 

funr.quo  animo  fiani.irt  mcliorem  parrem  verirare,ur  S.  Paulus  j.  ad  Corinth.  c0p.11, 

inrcrprcrcmur  ,  hisaurcm,  qux  non  pof-  &  f4/).6.<^i/?.  j^.exclimamlo  dicir  .audtat 

fuiit  bonuanimo  ficn,  (icur  (unr  blafphc-  Dcus  (i  vosrurdicrii&  ,  auJijnr  Angcli  fi 

niiaf  &  hujufmodi ,  nobisjudicare  pcrmir-  vos  conremnicrs Ecclelia  Catholica  ait 

tirur,  dc  fatflis  autcm  mcdiis,  quarpoifunt  cum  S.  Paulov^^or.zo.  inundusium  a  fan- 

bono  &malo  animoHeri,  remerarium  eft  guineomnium,  non  cnini  fubierfugi ,  quo 

judicarcurcondcmnemus  i  &  rurfus  eoM-  minus  annunciareiu  omne  conrilium  D  ei 

traMdnichtot  Ith.w  fitjier  prtdtHaverbM^  vobis,  (edanimalis  homo  non  pcrcipir  ea, 

dicic,hoc  loco  nihil  aliud  nobis  pr<rcipi  quar  funrSpirKus  Dei  ,  Apullolus  t.  Or* 

exillinio;  nifi  ur  ea  fada  ,  quar,  dubium  efl,  eap,  i.  Non  percipit ,  inquam ,  qtia:  vene- 

quo  animo  fianr,in  meliorem  parrcminrer-  randa  AntiquirasAatuir  ;  qux  ur  rcHis  lu- 

prctemur,  quod  aurem  fcriprumcft,cxfru-  cuIcnr:(Tima,  verumeireptzdicar  conrcda- 

^ibus  eorumcogncfceciscos,  demanife-  turqueinranraBo<flrinarumomnium  fzcv- 

ftis  didum  I  quxnonpotlunrbono  animo  lorum  varieraie  ,    hdcm  Catholicam  Ro- 

ficri,  aut  quard-m  fa(^amedia  ,  quK  igno-  manam  feu  Ponnficiim  in  fuaprc  unitare 

ramusquo  animo  fianr,  quia  in  malo  &:bo-  &(labilt;2te  ,  conira  errores  indu6lo$,con« 

no  ficri  pofrunr,  de  quibus  remerarium  cA  fidere ,  quam  tamcn  noviias  negligit,  cap^ 

judicarcmaximum  ut  condcmncmus  ,  in-ib  AHteriorum  ,verf  tlludi.  <j«<</?.    apud  nos 

duo  func  in  quibus  temcrarjum  cfl  judi-  inconvuKis  raJicibus  vivit  antiquiras,cui 

cium ,  quo  animo  quid  fadum  fir  ,  vel  in»  dccrcra  Patrum  (anxere  r^vercnriam  cap. 

certum  qualis  fururus  (ir  ,  qui  nunc  vcl  bo<  sntesi^.  ejitdfi.  1  .ti>i     cap.  prima,  falus  c(l 

nus  velmalus  apparer    mslus  auremfem-  noflrar  Hdci  regulam  cuflodire  ,&excon- 

per  harrertcus  ur  talis.  Catholica  igitur  ve-  flituris  SS.  Parrum  nullarenus  deviare  ,  fed 

lira&complcdcnda  c(l,  ne  Catholice  dica-  nequeuntoculi  afrueti  renebris,inquir(an- 

tur  quid  cxtra  eam  non  fir  falus ,  qui  uni-  du$  Auguflinus,  fumms  veriraris  radios  in- 

tatem  Ecclcfiar  non  tcner,qnomodofidcm  tueri,rencbras  enim  videnr ,  renebras  dili- 

tcnebir,  adulterari  non  poreft  fponfa  Chri-  gunr,tenebrasapprobanr ,  de  rencbris  eun- 

fti  incorrupra  cft  &  pudica  ,  unam  domum  tei  in  lenebras,  ncfciunt  ubi  corruanr,  cap- 

novir,unius  cubiciili  fandlitatcm  cafto  pu-  tiviapropriofenfu  &inrelle<ffu;  neque  c- 

dore  cudodn  C0p.fe<futtiir  i^^nd/f.  i.  ad-  nim  S.  Auguftino  refte ,  TrAElatm  18.  in  ft- 

6jLV\x\iz\.xzA\t7indtjlinEl  n.(ifupradeDM'  «nwrm.aliunde  emerferunt  dogmara  pcr- 

kiis ,  det/€.4]HitMte     de  optniontbHi  ;  pro  verfiraris  illaqueantia  animas  ,  nifi  ex  co  5 

Juftitia crgo.dic  & verirare.agonizaie  pro  a»  quod  fcriptura:  bonjc  non  inrelliganiur  be- 

nima  ruaufquead  morrcm  ,  cerrapro  illis,  n8,  &  quod  ineiseft,non  bene  inrelliga- 

&  Dcus  expugnabit  pro  re  inimicos  tuos  rur;ctiam  tcmerc  ?c  auda(5lcr  aftcratur,&c, 

Ecclef.csp.^.nim  liccc  vcritas  odium  pa-  &hurcaudacix,ut(a'piusaudivi,  fpcciofus 

riat  &  faepepeticulum ,  veritas  ramen  ma-  prxtcxrus  ponirur ,  quod  fantftus  Spirirus, 

nci  repugnante  criamquocunque  ,  veriras  eledis&Ghriftifidelibus  affjftac,  &  fenfus 

tandemvincit,  &  bona  caufatriumphar}nec  recondttos,  quanrum  ad  falutis  neccftira* 
Pttrs  //.  Cccccc  ccm 
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cem  rutCcftjiipetiat.quan  vet6illi  e\e£tiCiat, 
qui  rcipfus  fegrcgancab  EccIcHa  Romana, 
auafiinquam  ,  (andus  Spiriius  alium  jam 
(enfumipnj  infpiret  ,  qiiam  olim  SS.  Pa- 
tres  docuit,  vel  alium  quem  traditEcclefia} 
ftetit  hic  fenrus.tanquam  inconcu^avefitai 
coBtra  veteres  errores ,  (lat  contra  moder* 
nos ,  &  ftabit  contra  futuros,  tanquam  pro- 
pugnaculum  infuperabile,  contra  omnium, 
quotquot  fuerunt,  quotquot  funt.&quoc- 
quoterunthxrcttcorum,  S.Scriptura  pallia- 
cas  opimones.minimc  funtmutanda,  inquic 
Jurifconfulcus  /« l.minime  ff^.de  Z^.quz  intec- 
prerationcm  femper  cercamtkabuerunt. 
2.  Quam  foelix  igicur  eft ,  qui  Ecclenz  me* 
rueiic  incurporan ,  quis  invcnicc  cam.''  pcr 
obcdieniiam  vcram ,  pcr  6dcm  &  charica- 
tem,uclic  unum  mcmbrum  &  eledaplcbs 
jpnus.magnum  &arduumeft  hoc,  imo  & 
larum  ;  nam  multi  funt  vocati ,  pauci  vero 
clcdi,  DionyH  Proverb.  ji.  nam  licet  Ca- 
tholict  quoque  iaceaniur ,  quod  unius  vcl 
duoruni,  vcl  ctiamplurium  SS.  Pacrum  in 
his,quz  ad  (acras  licteras  &  do6rinam  fidei 
peicincnr,non  lit Htma ,  (cd  tancum  pro- 
babilis  auchoiicas,tamcn  ubi  cA  concurs  o- 
snnium  fandocumParrum  fencencia,aclen- 
fus  circa  iidem  &  facram  Scripturam  ,  om- 
nin6  lenenda  c(l,Batbola  im  cap.  n^li  difi 
crgo  tifdem  reftagari  peticulofiflimum  i 
ooopropiiam  dodttinam  ,  inquit  Cafllo* 
dorus,lcdprircorum  dt€la  commendo,  qux 
ponctisUudarc  TascA,  &  pra:dicarc  glorio- 
lum,quontamquidquid  dc  prtfcis  fub  lau- 
dcDomini  dtcitur,  odioia  |adantia  non 
pucatur;hincCiccro  Je  vMturM  Deortim  |. 
a  ccPhilolopho,  inqitic,  rationem  acciperc 
debco,m3(otibus  auccm  noftris,  etiitn  nul- 
Ja  redditaracionc*  crcdcre>quis  hoc  ciedei 
Hcu  Pocia:  i 
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m.  itifi  fil  fro  ttjit  vtttiJlM. 
Sola  virtutum  incorrupta  ccAis,  Fab.  ett'  f|t 
r/«m4/.).  cujus  audloritas  >  inrer  Prophetis 
S.  Gregorius/*f*r  PfiU.17.qux  pro  Ecclefia 
Catholica  ftat  vetuAas  vericate  fublUlens  » 
quac  verum  culcumifcnfumquc  retiner,&  uc 
petbellc  Ladancius  h^.  i^.cap.  )o.  dicit,  hic 
cAfons  TcritatiSjboc  e(i  doroiciiium  fidei  » 
hoc  templum  Dei  ,quod  6  quis  non  intra- 
verit,  vcl  c  quo,fi  quii  ezieric  ,  i  fpe  vit«  & 
falutisartcrna:  alicnuscft,  nec  pratdtdis  ob-  • 
ilattiludPlinii  i/i.14.  ep.  Invenio,  inquir» 
apud  fapientes  honcAillimum  efie,  imitari 
fnajores,fi  mod6  redo  itinere  pratcclTerint, 
cum  &  alias  fic  diligendi  fint  homines ,  oc 
eorum  non  diligantur  errores,S.  Auguftinui 
/nper  foMH.zc  proindefandlorum  Patrum  di- 
daccdcredcbcant  veritaci,Concilia  ipfajfa- 
cris  Literisifedhujusopinionisfucum  often- 
di  luprair  t/£f  «//4/*;dumhafc  objedio  pro 
vero  pr«lupponat,quod  cft  in  quzftioncan 

"  fandli  PacreSjubiomncs  confenciunt  ,  et- 
rent,an  Concilia  iacris  Liiteris  adverfum 
quid  doceant?quid  qu«fomajus,  quid  fan- 
^iuseoiumaudloritate,qui  a  Spirau  fan- 
fio  ilIuminatifue<c,quistanto  (upcrbix  fa- 
ftigiocumiduscft?qui  Conciiiorum  fcnfuni 
contemnat.quac  inSpititu  fanao  congrcga- 
ca.CathoIicas  faciunt  imerprerationes  Sc 
definitionesi  tu  igitur  nohalrum  (aperc.fcd 
iimt,ApoR.MJ  Jlom4H.C4ip.  /z.  &  noli  contra 
Anciqutcatcm  ,  concra^fanaorum  Pacrum 
au(aor»tatcm,&  Concihorum  dccreca ,  tihi 
divinosaffingereafflatus  ,  vencraripoiius, 
quam  interptccari  divinaoiacula  confuefc*, 
m  dicit  Simmachus. 

Oratio. 

CRedo  ittque  Dcmine  i  quod  reda  fit 
acquc  irrepichenfibili*  fidcs  hzc ,  quta 


VutNE  IlAT  A 

f)XxAknCirRi  Dei  Caiholica  &  Apofto- 
rca  Ecclcna l.cMmreSl4yC.dr  fumma  Trinit. 
etfieam  veritatis  hoftcscbccntunoniinis  at 
Papifticam  ,  quafiabipfa  re  ahcnum  voca- 
bulum,m3ximcomni  tcmporc  convcnicnsi 
Capite  Ecclcfia:  in  tcrris  exiftcnce  dcAimp- 
tum  l^reddentet  Cod  d.tit  oppugncnt,  fatis 
abundcab  orihodoxis  PatriDus  propugna- 
lam  ,Sandlorum  confcHionibujpcr  tocum 
otbcm  roboratara ,  dodlorum  virorum  fcn- 
tentiis  adunatam,  fanguineMarryrumfig* 
natam  &  miracuhs  claram ,  hanc  fidcm  cgo 
agnofco  &  amplcdtor  Domine  Jesu  quam 
tot  ipfc  fignis  tamque  evidcntibus  argu- 
mcndsfecifti  illuftrcm,ut  mcntoquivispru- 
dens  aftcntiri  ilhs  poflfit&  dcbeat ,  oportu- 
nuracftcrgo  vocc  cxclamarcprophctica.ju- 
cundcturtibi  &  mihi  ,  (qui  promptiftima 
voluntatccaprivamus  intciledium  noftrum 
in  obfcquium  fldciidum  noftrum  judiciumS. 
Littctiscarundcmqi  vcro  ac  gcnuino  fcnfui 
ab  Apoftolis  tradito  ,a  Viris  landlii  cxpofi- 
to ,  &  ad  noJ  prop.igato  fubjicimus  &  rae« 
ritd  fubjicef c  dcbemuj;  nam  quamvis  Plato, 
aliiqiieSapicnies  Grzcix  ,  ncc  non  Acatho» 
lici  IJiblia  facralegerinr ,  &adhucindics  lc- 
gantur.tamcnhoc  fincfrudlufc  lcicntiavc- 
ntaris  fc«crunr,|udicio(uoipfaBtblia  fcufa- 
crasIittcrasfubjTcicntcs^non  fcillis  )  &ab. 
undetCoclum  dcfiipcr,  &  cffundanr  mon- 
tC5  jucunditatem  ,  colles  Ixtitia  laerabuntur 
/y^/w.  9y.huic  fidei  quifquis  contrad-ftor 
cxtirerif,alienum  fca  fan<5la  communione  , 
alienumabEccIcfia  judicabit  elTeC.nholi- 
ca/.  liijttet,  C»d.  d.  ttt.  idco  crcdo  tib>  >  6 
prima  &  fuIgeniiiDma  artcfna  Verit;»?  ,  6 
D EUsmcus,acpro  ccrtiftimo  ac  vcnffimo 
habeo,quidquia  lu  nobis  rcvclarc  digna- 
tus  es,  &per£cclcfiamtuam  ,  quxcftco- 
Jamna  &  mQdamcnturo  vctitatis ,  propo- 
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nis  credendum,  /iveid/cnptam  fit  fiTe  non 
fit,  eique  firmifllim^  aflentior  non  aha  ra« 
tione  nixus  ,  quimquia  infiniratua  bonitas 
&  Sapientiaid  nobis  rcvclavit>abfq;  tecnfm 
dcficic  mihi  veritas  >  judicium  ,  fcicnria  A: 
difcretio  omnis.quiadam  cuaabeftilluftra- 
tio»  vanicas  videtur  veritas,  malicia  ju- 
ftitia  ,  vitium  virtus ,  &  fcelus  zclus ;  illa- 
minaergocor  raeum ,  adatrgefidera  meam « 
inhacfide  &  in  bono  ufque  ad  hujus  vitas 
fidcm  concede  perfeverandam ,  uc  candem 
confequar  (alutem  atque  in  teomnia  bonat 
quae  idcmfidciiftimus  Dfus  promififti  no- 
bispcr  Jesum  Chistum  filium  cuum  & 
Dominium  noftium  in  (aecuU  laxuloruRi  ' 
bcQcdi^tn. 

C  A  P  U  T  II. 

QjiiiJitFeritas  .qttoTHpUx,^  quMHd* 
dtcnmMrfcircf 

GLofla  tH  NovelL  7j.  didt  remaccm 
aliamcfTc  divmam  ,  aliam  humanam  ; 
Divinam  cfTc  ipfum  Deum  ,  juxta  illucl 
Matth^i  :  Ego  fum  via  ,  vcritas  &  vita  ;  hu- 
manam  dcfinit.qnod  firnotitia  rei,maxim^ 
pervifuni^rfd  AIexand.r0«yT  $6./«^  num,  \, 
vo/.  4.  verirarem  mhil  aliud  efle  aic ,  quani 
adzquatioaem  rci  ad  incclle£lum,quae  fi  be- 
n^  confidcretur ,  in  primam  rcdundat,quare 
Additionator  ad  Alexand.  in  Ut,  C.  voluir, 
qu6d  iftzdcfinirionesfive  dcicriptiones  re- 
ferantut  potiusad  noticiam  v^itaris,  quatn 
ad  ipfius  efrcntiam  ,  quemadmodum  non« 
idcoquid  verum  cft  ,  quia  verumita  eiTedi- 
cimusjfcd  illud  vcrum  dicitur,quia  tale  eft, 
Ariftor.//^  ^.MethapUjf  c-.i.undelicctMoy- 
fcs  in  lcge  fua,  citatus  i«f4;>.  cMm  effeiyX* 
detefiMm  dixetii :  In  oieduorum  vchriurei 
Cccccc  a  ftac 
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ftac  omne  vcrbam  ;  tamciiir.Jcnoncffici*   Aib  pnvat-c  fcicntiacpractcxtu& colorc  vin» 
tur,  quudduo  vel  tres  alfirmavecint  #  hoc  didUfpropius  iuroac  &c  injuAiiias  fsciar, 
ipfo  fit  tc&ia$  ac  vcfiM,  fcd  ideo  capice  (!•  -  Scaccia  Je  jc§mmtreaff4mk,    i.  ^mt/i.  7. 
gnificasur,at  quamdui  m  htc  morcalicate  MmpiiMt  19.  Hmm. ubi  hoc  iplbroconi» 
Conftituti^imiis»qu'd  iic  verum  •  nonfacild  ptobat  cxcmplu  DaQielu  idf.i^  &  ita  (ie« 
poflltappareie.ca  ip(i  cum  veritate  con)un-   piusjudjcaium  fuifrctcftatur  Chnftin.  vtL 
^a  exiftimcmus.qu£cx  plurium  opiQiooi*.  i^dfCif.i^^.HMm.zi.  contraeaqux  docet 
hus  coodau  lunt,  unde  fii  ,  quamvu vcritM  Cocaf.  mifeelLm^mrii^Mf. ao.  (ed  tamen  t- 
femper  una  &  perpccua  fit »  oeqne  aliomi^  liquot  lunutuooerdtt  FeUn.  m  fM/k» 
arTcrcione  furpenfa  ,quia  ounen  pieturoque  r4A/pMfM.ai.iff#j0r(r.i#/i^,qaia  ver6  prob«> 
inobfcuro  latec.eft  animt  mgenui  potius  iionibuscreditur  ,  fadum  intellexi  fnon  . 
cummultis  fentirc,  qoam  propria  alacrita-  dc  Germanis^  quod  per  Adorem  ,  quan- 
cederequacunque  vcile)udicare,ncelegan-  doqucpct  R.eum  ,  raodica  pecunta  falii 
terdtcitOiftal.iv^Mwe  mlvirfdrivim  (iibenlioeorartcftethoc  aeiUnd  aftumtn* 
/MrMn,  qaemtdmodum  flevulgb  «bcituffB  cespcoven»*  quodtameo  i  ptrterei£d* 
qoodexnotlroafiirmare  velnegaie  non  im-  fum  erat ,  quocafu  ,iicec  5c  ip(e  Judex  ur 
murctur  leivcritas  ,  /.  iOtettMj,^.verttMJ.Jf.  privatusrem  alitcr  fe  iiabere  urirct ,  ncque 
eU  ofpc.prefidttj.  c«nr^Ai|Ubi  DD.  Ctd,  aiiis  modis  comratiuro  ejus  detigi  poflet  1 
dejMrij(^fMattgiier/icdcum  votctstep^  lecnodjkm  tUegtta  4£  pcobata,ut  publict 
%^ito,fi^ideacominnnis-optot(>^tc-  feribot  judictbic.  •  J^mo  conftat  »  qnod 
|bmiairvert,acproveiit2iehabetur>Arcia-  vfritas  humaoa,  qn^&di  didinr ,  iaep^ 
VUhfrefMmpt.  ^i.  Httm.  2.  fic  Sc  lilud  ve-  collarur,  Hcut  &  ventttcccata  ,abiiomine 
.•  nim  dicitur  ,  quodprobaiur     ^.veritM»  mutari  potcii  MynnQg.«^/#n/4/.  2/.»«^.}. 
qaod&  Judcxfequicenciur  »  ^fccun^ilm  in  qua  obfervaiione  6c  tribus  fequeniibus 
piobaiajudicare ,  juxta  tctdicn  «Irjdni^'»*  denu/tcrtt  cuufiniui|i  8e  tcfmioomm  oo* 
frstioHe^ts^tUqif»,l^^il4^^ff^'f^  tabiiiacia<ltt,tC  ita  non  foium  hu;ufroo- 
po/i,ubi  qupqueex  Scaccja  probacum  extar,  di  yericas humana , fed  &  ipfx  leges  poitci* 
qu6djudex  oon  fecundtjm  confcienciam   vaevariancur,  cum&  in  tplis  nonurratio 
propriamftveptivacam  tfedfecundumallc'  perpecua,quiaalic]uando  cx  prxrumptioni- 
cata  &  piobata  judicacc  dfebeati  quippe  busquidrandatur,  quodllio  apparente  C- 
«oidcieotitpubiict  &  commoois,  pnvat^  «nnddc»comctitmqniacsaioriDottempo* 
jnKferrimetctur><t<9^ /'^^"  •  *^*l^'ff  h  rum,perfonarum  &  iocorficonditiooecol- 
^«^/f.^.Covarruvias  i»  cap.  peffejfor,  par.  J.   ligitut  ratio,undc  hifce  variatis  ,  variatur  & 
i.i.nHm.n.Scih\  ?cckms  dere^MUsjMrijt»  latio  ,  &  fic  ipfa  lex  pofitiva ,  quod  lamea 
quandoquidem  cunfcicntiaex  jure.  de-  limiuinlegibusqux  ex  prasfuropcione  ju* 
betinformtrt  9i  fcrupulofa  dcpont  Bdd.  cisftcdcioretttcuuoinr,  .quia  iftc  iuntpcc» 
twf^^^jmmer,iM*t.hiamkude  tmifia^  petn^,  &c  non  mniabiMair  oifi  unoca- 
^mm%V^mt.tik.l.cap.i^.nHm.y.     %.it-   fu  ,    vidclicet  fi  vcriras  pcr  conlcflionem 
qutritur  enim  in  foro  «xtcrno  publica  lci-  adverfaru  in  conuanum  patcat  ,  quac  la- 
(lauaJudiciSyiMucpciYataiuva  fu&ciai,  ii^  uu^  piolci^uum  Z4ius  tm  i,  me»  ^mntum 
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nnm.xi.^fetj^^ff.delegty.  ubi  »Sc  ,  an  in 
telte  inquuciida  fu  raciu  ,  uc  vcdcas  eiucel- 
car,  &tcadit  duo  puichra nioralia ,  nolial- 
tum  fapere,  (ed  (apiaj  ad  (obneiacem  ,  fe- 
cund6i  non  mquitcndum  cfl  quud  )nqui(i« 
tum  plusfubvercit,  quam  zdi^cet.lic  (^uo- 
tidiedicimus  ,  vcricas  m  paucis  conddit , 
quod  ventatis  /implex  (ic  orario ,  quam  im- 
pli^are  non  oporiei ,  ui  d:cit  Seneca  Epiji. 
49.  &  Fred.  deSenisrtf»/  1^4.  eum  qut 
veritatem  traditnon  laborare ,  (cd  inhis  , 
qux  adducuntur  pro  ejus  oppontione  ,  ca 
magnolabore&languoreiradi ,  quc  laiius 
tradiiidem  Zdfiui  iih.  l.  conf.  1,  nMm.  81. 
ubi  dicic  (cic  pro  veriiare  refponderc  » 
quemad  hocinrefponnsmeis  fcpiusaddu- 
zi,  confurmicer  Cothom.  vol.  4.  rtjf.  18. 
HHm.  iS.  refert  EHrifldia  dt^Mm  >quod  ve- 
ritatis  limplexfitoratio^xrjvm.  ^^.Pindttr, 
quodin  caufa  bona  rria  verba  rufficiani 
THrjMi  vol.  5.  rejp.  zi,  nnm.  lyin fine  aic  , 
cum  veritatis  &  |u(btixlaqueis  conftri<5ii  fe 
ezpedire  nequeani,  excranea  mt(cenr,pro le- 
^e vericatis uruipani  legem  vaniratis,Rur- 
lus  idcm  Zafiusf»  Uge cjhi Romt  %.dMo  frA' 
tresHMm.xQ.ff'.  de  verh.obtig.  drcic,quod 
veritas  aha  eii  vera,  alia  opinaia.in  veritatc 
vera ,  didlio  ,  quafi ,  vcrc  affirmat,  ut  eA in 
Sacris  litreris  ,vidimus  gloriam  ejus  quaH 
Unigeniii ,  in  vcritate  opinaca  fecus  cA,  cx- 
primicenim putius  opinioncm, ubi & quod 
pr2raiadidto>qua(i ,  /ignificet  quoque  fi- 
Aionemv.g.  inccdii  quafi  Uultus  ,  dc  fic 
vericas  humana  eft  ,  verum  e(fe  aiiquan- 
do,  verum  dici,  vcihoc  vcl  iliud  provero 
haberi,&  (ic  veionmilia  fequimur  ,  ita  & 
coiivcntioncs  ex  vcrifimili  mente  extcn- 
dnniui  }Ainuz.\detticitu  arnlfigHu  /th.^. 
ttt.  I .  e  contra  rcfti  in  veniimilia  deponen» 
li  non  crediiuiMarcard.<rf*^rv^4/i  conclHf. 
iJ^Speriet. 
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Quamvis  autem  verttas  humana  mulci- 
piexfit,  aliaenim  eftquxdicitur bonx  vi< 
tc  ,  aiiaqiix  dicicuL'  vericas  difciplina:  feu 
do^rinx.alta  qua:  nuncupatur  veritas  Jufti- 
112,  &alia  cA  veiuas  Philufophiat ,  dequi- 
bus  Carav.  ^///.  1^,%  CupttMlnmemanatMm 
aDMceCa'ahriA»ot.  5.  ad  <jHemfe  remiitit 
Marcellus  Caiii  de  modo  arttc.  (J  prohandi 
glojf.^.n./^.amen  hicdeca  veritatc  huma- 
naagitur ,  qux  &fa^i  dicitur  ,  &c  cx  pto- 
baiionibus  ,  argumentis  ,  conje(Suns& 
przfumptionibus,  vel  etiam  ex  omnibus  iis  ^ 
quibusjudicis  animus  inftruitur  ,  con(Ucj^ 
de  quo  prxter  Va(quium//(^,j.cff»/r.c<i^.z^. 
HHm,%.  nht  tfMocjHe  exornatMr  vtdefnpra  de 
adminijiratione  jMflitit  cap.  I.  junda  do« 
£iiini  Biii  in  l.  admofiendtff,  de  iMretMr^ 
ibi  &  quandoquid  dicamur  fcirctimo  fci- 
re  dicimur.quando  a  fide  digno  ceriiorati 
(\im\iS,Yt\\n.inc.fratereadeteJlibns  ubi & alii 
modi  quibusfcirc  dicimur  ,  quod  non  vi» 
dimus  ,  fic  quoque  docec  lafon  in  conf, 
y6.  HHmer.  7.  vol.  f.  quod  quis  proccrco 
fcircdtcatur ,  ccrctoratus  a  viro  digno,  vel 
a  viro  do£io  ,  ut  quis  confbcuatur  in  bona 
/ide ,  P ci  ki us  in cap.  enm ifMi certMSy nMm.i^ 
deregMliiiHris  in  6JU  piurcs  alicgacTiraq. 
depanu  lemp.taMj.^i  .nMmer.i6.& feejMcnt, 
quud  periuad  calis  credulicatnon  folura  fa- 
cit  abcile  dolum,fedctiam  didum  virime- 
morjti  conftituit  in  bona  &deGloJf.  in  iege 
Tttioff  dtcondit.  demenji.  &  cefpondic 
Baldus/;»  legctMdicia  Cde  reivtndtc.  quud 
iiquisaudivcriiab homincnotabih  ,  quod 
etrecittalemfundum,iicec  vecum  non  fic  1 
camenexeo  caufeturcredulitas  ad  prxfcci- 
benduni  ,  imo  bona  (ides  ex  in;uftis  &  te- 
merartis  cau(iscau(ati  potcft.  Baldasf»/r- 
gei  ijiht  GlofCod  nht  canfaflat,  term, 
qucoa  adhocallegat  NicoI.Bveih.  co/i^  lo^ 
Cccccc  3  Hit>y, 


i^4^  TU.  XI.  Jn  s  t\ 
mtm,  7.  J*lCan*mf  1 51.  »»11».  1 1.  quo  cafu 
bonafidec  rantam  przftat  .  qaanrum  tpfa 
veritas  Ug.iyt^.derrgMlu tMru  quz  jurahi 
£au(a<]uadamEravi(Bma,in  qua  &  profun» 
diflinidciabtjSlliaii  Doo  TnMlome  Oo- 
^ores  PrxdicaiOlllin  P.  Joannes  Pniiipptts 
Freidt  rum  Prior  ,  poflea  Provincialis  ,  & 
Pacer  Nicoiaus  HauAatt  Profedbr  in  iiac 
AJma  anivcrfitaie  CQlonienfi ,  &  Ptccia- 
tilBniiii  lariibonlblnii  Dominnf  Dodor 
BaftorfK*  mecum  ittidcnintf  caB(|uaro  prc* 
cipuum  fundamentum  rdationis  adduxi  , 
^eciiquc  ut  eofdem  alicer  ancea  fentiences 
io  mearo  fentcociam  peFtraxerim »  non  (c» 
paran<lotiinccon}ugem,quecnn  Alio,pri* 
Ofii  inatrimonji  nallitarem  allegante  ,  i 
Thtologisfic  lurfrconfultis  informata  lice* 
reimatrimonium  contrax^at  »  quar.nifi 
Fifcus  egHIet»  ad  pcdcionem  primae ,  quc 
aiiegabatur,ie4non'prdl>abacor  morcaa  » 
(eparanda  inmioi-ibimc,  atiiU^oaodo  iriio 
booo  Credt'll00  debeat.docet  Felinus  4i 
enf.cnmin  iure  xMe  offic.  -deleg.  Carociut 
d*  gxcfpthfte  cofrtrM  frtiiid  ^ent.excef.  i  /o. 
t$Mm.ti.  ^fiqef'  &  qaandoexcaTet  aitqaeni 
«|(liS|>ldfiiafb'<tff.pra^  49* 'tt 

ifafiliauosinodosjquando  quidicite  dica- 
liior  cradit  idcm  Bart.  m  l.  fttfiKmt  f.  d$ 
juftnr.fejf.  &  dicimur  fctre  ,  quandofu- 
perfa^o  alterius  tes  &ericttr  ,  quc  vehe- 
menterofbvibai^iili^  eipreflas  Chac»^ 
aUU<iite|iiifciaiiii>ili. ij  i  fii  II I  ii  1 1  4k 

ex^ouuilttt»  Zaibu  /.  ^00d  eUtreditem 
MUenentem.  t.ff.  dednmno  infeQe  A- 
lexan.  cow/ 1  <7  «wiw.io.  Hh.  7.  &exo5natur 
in  l^aciano  Ub^i.eUfrtlHUjCdf.jM.nitm.  ao* 
0feff.\ibi  3ciuraniemamd€«iavani«def» 
iritace  dicenda,  poteil  &  rumi  de  hie  ,  qiMI 
llwifl^camet^ab  aliisaccepimus ,  de  gradf'> 


TiA  Im  Veh  itate 

quord;  c  motusanimT  tudicfr  videarorBa» 
jardus  ad C/arnm  tfnej}.  ao.  mmm,  4.  deafie 
Rot^CenmenJis  18  nnm,  ig.  Corafius  ind.  L 
tuUti0mtmdi  mm,^^.(3  /^f  f  puldu^  $ei>a(ba« 
ooiMedicef  dlr/^«^.^,).f«^.sc.  DD,imeU 
f  nimmttMk  ffittl,  f  .|.t*  jf,  tb  ttfithus  pm- 
fumprae  aurem  veritatis  exemplum  habe- 
mus  in  csif.  s^erte,  x.defr^fmmtp.  ^  tlfi 
nt.ftr  DD»  ad  quos  ledorem  bcevicacis 
oama  fcnuiio^M  ^notnre  MwiHinaiimMm 
conferunt  qaxdtmtnikAeUeUmietitisttf, 
6.  &de  eCcduoegarc  vericacis  (ive  roeo* 
didim  Kkciof.t  ceSeSI  109  df  DD.  ttl* 
iegsuit  inNxvK»  im  lefhtte fettdarmm  iiit,  \l 
9$t,i6,  ^.FkfMSiu  ,  de  p«iaiie||aciooii4B 
qaandoeommictacur  ,  VVameniie  fMk  li 
een/.pS,  «iiw.tf. laciffim^  Gratianus  tih.it. 
Sfceftiferemf.citf.  109.  ubi  dedarar,  quod 

i)OBnac«ncra  ncganrein ,  inteiltgaturde  do» 
ola,  6c  qaod  locom  babmt  ciicam  vem  fo« 
dividoaro  ,  oen^ver^ciicadivi/ibilemie 
maltos  caraiiUiaeeidec»  ia^ubniJofWi 
noo  b*Hif*Ti 

C  AP  UT  111. 

iQmdverittufimfirimve^^tmds^fitt-^eiivi 
VtM^  rntione^  ^mtmedo  dli/»s»nm  veljtttU^ 
eitim  man  fmbfifisity  ibi  &de  necefuMtt  ^ 
(^eOMfkmttridco^mtitmic 
cmgfii} 

VEriras  ftmper  eft  invefttganda  qun* 
rendo  ,  opponendo  Sc  di/pncando  » 
Vivius  deciJion,\%^.  jbt  muiia  de  vei itate  , 
indaxl  ego  <ai|>e  cMfit^fniitemm  ^miffii 
fJCil.  Mi€9€fSifm4  ikitmt,  firD^Omjet 
Ctd,  de  indic.  cuntra  pnrdpirata&fenren* 
tias  iun3o  notdtbt/i  textm  in  CMpit.  {4.  de 
fmtimtU  d^tmSx  5.  kou  viruu  &c  cun- 

datria 
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datnxaic»  non  ante  judicac^  qudm  quod 
honeftum  &  dccorum  infpcxerit  ,  velo» 
autcm  ioi(]Uua5,  quz  ad  nocenduni  ucca- 
SoMm  qucric  •  omiija  piiBcipitac ,  ideo 
mon  facili  ad  eulpam  veniuat»  qui  veriift* 
tem  examinant  NoveU. 6o»inpr. vziwzi  ob' 
via  cft,  inquit  Minat.  ^78.  fcd  rcquircnii- 
bus,  &c  Menander».  pcoducituc  inquit,.  in 
loeem  verinu  inqitifict »  «t^  iu  tpft  dii* 
biiasprirousdiceturgradus  ad  writaris  in- 
veftigationem ,  binc  Aaftoteles  fih  i.  Me- 
t»^}f'  inquit ,  veritatem  inquirens  fine 
dubttaiione,  fit  nmiiiaignoranti,  quxrcue 
debcu  1  vcfiMi.iciieiii^c  La^t  t  Fia* 
aiianus^t  divinB  eilfipieQtis»  minam  tam 
facil^  verum  invenire  ,  quam  falia  ezaroi- 
aare  po(7em  ,  nam  quamvis  ita>.  interdum 
pec/picua  veciias  iic  »  ut  eaminfirmare  rei 
mill»  poiBc » naieA  jmccdam  quoque  cft 
^dhibcnda  vis  veritaci  ttc  etiiatur  >  CiCMO 
pro  Ciuencio»  Tertrai  aucem  icientiaB  non 
cft  quxrenda  de  rivuJii  (ed-  de  ipfo  fbnte . 
§0f,  /tjumiiim  MJlMa.  8tf .  Joaoft.  Aod 
»^  «firjll^liMl^  d$/0f$ih,9c  perievcftlg^ 
rionem  reperitat»  MN|iieciiim  omne  qwul 
appacet  &  videuir,  verum  eft  ,  Ariftoteles 
^,Aii$Mphjf.  hinc  Bdg«  dicunt,  ft  UJ  nict  Ofl 
(SOlDC/  mi  blincft/  &  ex  S.  Beron.  dicit 
Raodcafis  4»  snaUgis  im  Mpp§i$di^  fio^ 
mmii.%6.  quodvcrinw  oonconfiftat  in  ver- 
bis,  fed  in  fenfu  »  noti  in  fupcrficic,  fed 
meduUa  •  no n  in  fcrmonum  ioliis ,  fed  in 
mUcecBciooiS)  indeque  Ladaot.  uL  i.  pri- 
mus  gfcddajnqait  y.  Sapicntia  cft  lalla  ioccl- 
ligexe,  fecundus  »  veca  oognofccre  *  a- 
deo  ut  in  jure  Sapientia  judiccrur  dubitare 
etiam  dc  re  clara,/ic&  fatua dicitur  quac- 
^Q>  quaBoon  habet  rationem  dubitaodi» 

i0Mm^\}^mfmimfi^  dttbimicae 
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fiaifles  funr  ncfoeniibu*  quo  iVe  cfebeanr, 
Z-iHus  Itb  z.ccffj.iiMm.f,  Jmn^.trMiifif 

Hinc  aara  eft  thcorica  r  Pnectpitanttii 
eftnovecca  juris  &  juAitiar,  &  apud  Cardi« 
nalem  Ta/chum  UtterA  R.  repentinn  ft(li- 
HAtio  repTohamr  concl.  i8f.  mclior  cft  gra- 
dus  lenuor,  inquic  Sani^sLeo  »vyrrffMM 
dg  fmUc^P^  pcr  tter  nftam  >  qoim  vdo* 
dtas  ieftini  pcr  devium  ,  prius  tamen  vido 
dedaratum  jMprAde  litibftscapitMlt  ideo 
&  proverbialuer  dicitut^fefttnaleni^ ,  dt 
^Mp  fuprM  de  clgmt»tiA.cMfitHlo  6,  in  fint 
d^m^fHtt  y  idcirco  icttteoiia  praecipinHl» 
terlauipfojureaalta  eft»  Gailiusi^de»* 
Jlts  Imptrii  cap.  1.  nnmer.  ix.  nara  veritat 
pccquirenda  &  aitendcnda  Card.  Tufcb» 
Uturt.y.  cMcinf.  16$,  CiftqHtntib^  in  qM4 
dApccbcodcada  etiam  ad  fimUitodincm  at« 
tendioiua  Craveri.  cm^  Mmm,%^.  qum 
verifimile,  &  corrcfpondcns  experienttx, 
&  rationi  narurali  ,  non  eget  alta  proba* 
tione  Mandell.  ctnf.  •j.  HHm.  1$.  ideo  dicit 
]il|oCd!fcedL^M^tf»«Mam.ts.  quodjjide*. 
oim  fimpcr  multitudinem  ceftium,.qoaoc0 
etiara  fint  authoritatis,  fed  ad  paucorom 
di^a  veriixmilia  deponentium  attendere 
debeat,  quid  fi  varient,  &  qui  tun^nevalp* 
aoc,  idemMynfing.dlrrMl  ^.  r^.^%.nm, 
4.  de  qno  vide  multa  fuperius  de  dubiis. 
Im6  quod  non  cft  «yerifimtle ,  adeo  fidem 
non  meretur,  ut  etiam  ad  probarionem  ad- 
mitc»  non-  debeat  ,  As  feniencia  lata  fuper 
jnvcrifiniili, fic dicacor  fioila,  pcrnoc. 
Schradr  OillM»  z.  confUh  %^  nnmer.  ^f, 
idem  ampltatur  &  dcciaratur  a  Mafcardo 
dt  probttioH.  conci.  ijjg.  fed  quia  hcc  ma« 
tcria  veniirailium,  paflim  obviacft  amui 

-f,  ^MtU^'  Bfill^ 
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Everh .  I n  locis legalibii  htUfA vmjimili  denrar,  invcftiganda qnfpp^» Vt  ai t  Cktio 

&  Bacbofa  /r^flf.  ArgmmtntMhnis juris  mfn-  dt  Prgtmrn  urhAHMyCWiU  cognira  mulripoA 

^eejuent.  i  verifimiU  &  DoSorettn  cdpit.  funi  abfolvi ,  incognira  quidem  nemocon- 

^MtMVcrifimnUx.deprdfumpt.dceuimid  demnari  poteft.  Qiiapropcer  caufie  cogni* 

conje^hiraj  6c  prxfuroptiooet  anendit  Jtt»  cio  omnin&  neccftaftt  efl^  m  qgibus  autem 

'des  Cravett.  ctnfiL^^gemer»  mtm.  |2o.  de  confiftar,  vide  HaioduBmd§4»htr.  ^metfi^ 

qaibus lac^  Menochius  dt  pr^tfmmpt.  ^  mtii  19  Mafcard.  de prolmt.  concfitf.\i.  mtmtt.fgtfjf 

DD.jnnflif  iif  ,<fni  C4pprtced.  cttttti  fut-  feej(^.  Conrard.  m  traSI.  l.dtffsimari  cap.^. 

r4tf;>f,docentespcr  qux  Judexad  creditliia-  DD.sm  i       \.dt  t§tf  proconf  ubi  Jafun 

ictnpenreniac»  fignanter^rCorafianiqai  dicit ,  nniidactfiaeclaaluia  iicit^  Iperai 

^fi^i^vS!gM^0iLv.\^ntifdmf*4»  pofle,quod  &D0.  Cameralea  doceoc  . 

ufiibms  nain  ucec per  illnro  cexturo dtcacur,  excipi endo  cafus,  aii  dirant  t>(ft>i(  Dffr  fdOf 

quod  probationes  nnt  judict  arbitraris  ,  Do&orer  im/.f  cmm  mtmitai,  B.jf.dgre 

e6  tamen  inclinare  debec  anitni  eiufdem  imdtc.  ubi  &quomododicacurprflrctpiran- 

mocus   »    qu6  crahit  rei  probabiliias  Sc  ter,  dc  Qne  caufc  cognicione ,  cognofci,  8c 

'lel  finiUtodo  Vanefiof  emt.  i.  €§tif,  jt  q^od  conc  iodei  habeacor  pro  privaco  • 

lanrfonperdtligeocer&ftadtosdfafti  ve«  im6  fpoliare  dicitur  Gailius  t«  «f/irv^l; 

ritarem  inveftigare  ,  &  obfcrvare  fc  oblf-  76.  (3  Dotiores  m  i.  meminetint  Cod.  nm» 

gatum  agnofcar,  &  non  aliter  (enrcntiam  devi,  Cardinalts Tuichus  A///r4  i'.^»//^. 

pcofcrat  NoveU.i\2.caf.i,%.i  tn  verif.&c  ve-  tms  djmdicr  reftttmi  debet  ctmclmjion.  jg^, 

•ricate  fiibtiUat  leqoifica  legittmam  profec-  ^Ptttra  F.  fiSlm  defaQt ,  mmitt  revocatt- 

ieftateociam»nriittiiimqaebeo2invefti-  dU  fim  it  fiiU  ttmtlMf^  timtUeim»  obi- 

^ata  9c  filAenctca ,  femper  vincit ,  Seneca  &  de  tenura  dara  parte  noncira-^a  revocan- 

Epift.  ^9,  nccprxdi^is  ohdit,  quod  veri-  da  ,  jundlis  rradiris  conrra  taiiter  fadias 

taseftpaucis  conrenta.  necornatum  cupit,  immiffiones i Meifnero  /ih.  i.dectf.^i.  Fa- 

Dcusenim  voluic  hanc  veritati  eflenacu-  rinac^.  1.  dect/.^it,     fi).  Je^mentitm 

*nm,  ot  fimplex  ftnodaeflec  lacoieacior »  Goido  P^ptfiiigmlmr,  746.  mtaMre  jwtntth 

'oaiatant  ormcaperfeornamentis  excria-  dtcif^^i.nmm.  z.  decidiicafiun.qaett 

'aiflilfucatacorrumpitur,  &infimili  modo  habco  in  fadlo  fuftincns  ,  q-iod 

Ontairi  ret  ifJitHigat  eomonta  dotmri  mendacium  demanurenendo  in  pofTefHo- 

mtmmMili/M/po^fsMttmtfm  nm^,  ne,teipfanondiftetamandatoexccuroriaIf. 

Quandoqutdem  hominum  morct  ttt  MwMqi»vlm«eeoclools,  iqnz  procerl 

hodie  funr.ur  plurimi  nec  veriratero  agno-  fum  inchoari  jura  prohibenc ,  nifi  per  co* 

fcere  ,  ncc  audirc ,  nedum  doceri  vehnt  .  gnitionem  faltcm  fummariara  judici- cona*. 

nullumhodicintra  feroanet  viiiura  .  nihil  ^ciit^ciuis  fn  in  poircfnone,  ideidecrerum 

hodietittpc  coias  pporiimt  placat ,  igituc  manuieneoci»  poffefl^ore  inaudiro  invali. 
•odveciac  iiBtMn  moeuaicverfiooeni  0«-,  iam-«enollom  elle  dioebam  ,  hidex  enim 

aiaconanda,  oronisgcoeris  argumenca  uc  manuceoeodo  pfcTopponir  miemd&  im 

pocentius  10  hominum  aoimas  tnfluanc  ,  pofleflioneGuidoPapi  W^l-Mmdofilll 

Ad  vcncaceaiUuilcaadam ,  occdiatia  yj.  dtiiAH,ifittfJl,iH^ 

Hiac 
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hinc  fitquod  f  lcrunque  cumclanfula  Cilu-  pulchrcCavalcanlis^  i  ««w.ioj.^y 
tari  deceriiiatuur  mandata  manutenentiaB ,  yr^f.ubi &deHliamanutencnda  tn  feudis, 
remedium  aucem  >  quod  dccutcootrajodi-  cz  quorum  do^rinis  fuper  Yanis  caitbiit 
cem  Qullitcr  cxequencem  feu  ifioliantcai  t  Gtpi  reipondt. 

oflendii  Meifncr.  tom.iJeeif^m».  imf>  if .    Priociptlis  autem  quxftio  de  jadicc  niilli<- 

&  quod  mandatum  de  manutenendo ,  non  ter&  nototic  injuH^  proccdente  ,  quod 
«'fipartccitata  ,  &conftiio  ,deponesfionc  tuncnonamittatur  polfesfio  per  exccutio- 
detucdocet  \ivi\u*i^c$/,  nC.u.i,  Ci9*  nec  nem  fada»  cradtcucaFa[inac/.i.^«f#/ 
obftar  quod  dicanir><poltaiiu i  jndicci  noo  mtm*r,^.&  to.  8c  inMctt regnlarc (ir,qttq4 
eft  reflitoendiis^  nilicumcaufiB  ci^itione  frudusauthotitatejudicis  pcrcepti,nonr^ 
Ctivext. eonf^.Htim.9.  quta  id  veritm  e(l  >  Ci  ditaimw  l&$Mi.C»d,iif  c4rhH.ediS.h0a  ta« 
proccfrtim  &  fcntentiatum  fuerit  Meifi^cr.  menintelligitur,ficumcau(a:cognitionefu- 
d.dectJ.ii,MMm.\  t.im^  aiiqnis oonpciva-  erit  procenum  hSi\Qt,decif.ii^.»Hmcr.^,yim 
lut  pofleiliooe  ex  dccreto  Jadiciaaon  M  dthl^6»tmvaU/t,iJecif,CMm,imp.i$.Mnm^ 
Ycl  rcd^  proccdentis,Firinac.f .i.d!ricifr/tfo.  Chii6mm}mv§6m.4.dteif,if74fvti, 
'mj6.($ iMtiHSpOncUcifty  qnod  probatisex-  ^.decif.%y.  Humer.  27.  &feqq.  late  Ntcol. E* 
trcmis  fpolioagi  posfic ,  etiam  ubi  pcfTc^fio  vcih.jun.vo/.t  conf.i.fihmer  i^.Cffe^^.  ibi 
captafuitjudicis  auihoticace  nulliter  &  in-  laccdcReg.  quod  fpoliacus  anteoinnia  rc- 
yxiti  pioccdcntis,  ubi  &  traditur  ouando  ilituendusfit,&Cofial.i»/.9«rfl9«^m«i^«i» 
"  domions  dircdos  finita£rophyteuiipos(it  §.me^JlrMmff,Mdl.Mfmi/,quom9dointm' 
abfquc  vitio  (jMvlit  capercpoflcsfioncm  pro-  didlo agere posfit  fpoliatus a  judic^ot  icfi* 
piiaauthoritate,qiT£quarlliomod6 m  aidua  fli  potefi,fi  nonlegitimcprocedat,  quoca/U 
caufa  ccntroveriitur,dequovideripotcrunt  dicitur  fpoliare Maranta  in  (peculo  di(p.  i, 
Ctnunustom.i^dsfe.foreHf.cMp.^yi.  ubi  addatut  Mandol.  dcinhibit.  ^«r^.  46.  Et 
dcpsAo  occopaodi  ptopiia  aiD£oiitatc^  Sm4mC«tif,ii;S  qoibiKaddcndion  cftquod 
&Papon.<^«,rfAT^s.riki.it.i*.&obidc  pa-  docct  Ant.Gabc>cl.«isriMMMni/A«/  fmcimf^ 
(kii  refoIutoriis-jValafcus  dc  jurc  emph. qu.  tit.dejgmmtits  conci  4.  &  6.  emfeHteHtls^ 
iS.&rom.i.confulMyj.  Rofenthsl  defeu-  prefumAtHrrite  Uta  ^  coMci.^.a»  frttfHma- 
dii  cajf.io.coMci.  -fi.tiMm^C.C^  /eq^,CunMtn-  tnr  projHflitiadecrett ,  utfobiqnecum  am- 
pliar.&limicaoonibus,  Magcius  dtddv»-  piiationibus&  iimicationibus  aiiascom- 
tmutmwmtm  c$i^.iS-mmm.9i9.df(tfj.di^n'  manisrcpotacio&errorfufficienseilsdprc- 
A^Raudenfis  de  4Halogis cap.i^.num.i^^.  famendum  quod  folcmniter  geflum,  noa 
junfio  Chriflirzo  ad  ConfHetud.  Meihlin.  tamen  fufiictt  adprzfumendam  qualitaccm 
tit.io.art.i.Hnmer.^o.  fjfetjtj  plurimialic-  hominis,cxqua redditurfolemnis,  itaGra- 
^aii  apud  Dias in  addit.ad  (Jamm.  dectf,  4.  cianus  7em.x.dt{c.f9renf  cap,\ifi.Hnm.r^.^ 
il|iMi.a.Zypsn]S  r»  tmifmii,tmmJik.i.C9Hfult.  t^-(^f*<if.  uh  dtttmtmmr  /.  BeBrkariusff.da 
l.r(/./«f4M.Bcibld.  iutbtf4mrtpruS.htt.  t,  9g^.pr4t^qiAt^tTukhasiitJjmt$p$titx 
verk.ithnluc0uJili9fultjmuOoyVer/tc,efi  au'  Barlariusuoubahet  /ocummfmbie  M/Bbmr» 
temjus Domim^Qzxoom  de  except  contra  item  lit.o  opimo^^  repHtatiocommuuismul' 
fre^HdtciaUsfeHt.excep.^^Mmj./^V  (Sfc^^-  t*  tperatmrctHcl  1^7^  dircuciturapudSan- 
Fiirs  lU  Dddddd  ches 
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dies de matrim./j^. j.irj^.i£.^.5 .  anfuificac  gnaoda efle addendo  ,  quod  dfdlto^ntd,  in 
conarounis  crror  abfquc  tiiulo  collato  a  fu-  judiclis  proceflum  c*ii.'x  rcfpiciar.rcclc  ve- 
petiore  curapQflcllioncofficii,&  in  prdced.  io,rcfettur  adnaerita  caufa:,cs:crum  in  cx- 
dtJp^ee^ilAt  roateiia  przdi^a,&  /Ic  trajudicialtbus,  puta  in  cQnimiiiton;bus,pa- 
4le  ioftnuneoco  Nocarii  pucactvi»  agic  Fari-  coiicraAibas,  negotiis,  diciciir  rcsrit^ 
ntcde  fafJit.C^JimHit.  qu^Jl,  1 15.  nitm,^i .  fieri,Cttm  forma  fcrvatur  a  jare  cradita.vcrbi 
ft^q.&c  latcMa!c.<i<r  prohat.conf.^/^^.hufTi'  gtatia.  formaftatuti ,  formn  convcnrionis, 
miVAciiimsde probat.lih.i.cap.ri.  &c  non  &  hoc  cafu  liic  &rcdc  d  flcrrc  dicii ,  & 
abfque  re  ecit  pra:didis  quoc] je  addere Za-  hoc  cfle  pro  judicibus  laiciSj  qui  aliquando 
fianiMr  IJm/H de Mptir.pojjejf,  ubi  namqoe  decauia  cogoofininc, audiam partes  •  fedi 
rem  jude  poffidere  dicitur.quandoor-  veriracecadunt ,  hos  nibiloniiniis  it&i aic 
do  judtciarius  fcrvatusfuii ,  ea  fcilicet  quc  judicaffe  jnnina  furi,  &  redlitudinecogni- 
ad  proceflum  pcrtincnt  ( docct  cnim\Va-  tionisj  unde  6«:  vulgo  DD.  dicunt,  fcntcn* 
metius  cent .i.c9Hf,^^,fHb nHm.i.  quodnon  ciarocontra  jus  patrislatam  tranfirc  injudi- 
poific  de  caufa  cognofci  nifl  proceflu  pco  catum,  necpraecexionullicacis  executionem 
fnodo  cognicionit  inftro Ao}ecianifi  non  re>  impedire »  Gail*  d»  earr^ie  imftrii,  c^au 

poffidear»  qoia  refiif  offidere  dicitur  nnmer.iy,  iU  fjf  im  msrgtH»  rmijive, 
quifpiam,  qui  fecundiim  veritatem  juftiti»,  jos  dccernere  dicitur  Pracror  eriamfi  ini- 
vd  cimi  cau(ie  cognitione  poflidcr,  eft  e-  quc  decernat,/.  jH/pluritnu.  k.pr^tor.ff.de 
nim  in  judicioreduudoduplex,  cognitio-  jttfiit.^^Jure,  de  caias  intelledlu  pulchr^ 
tM  9c  Teriracis,  Redicado  cogidtionis eft,  ZafiuslM  A  im dit§tetU,Hiem.x.(f  fe^^  fJi 
cum  dc  caula  oognofcitur,  cum  judex  per-  iitriteL9c  fic  vidcs,etiam(i  jus  dicatur,  quia 
pcndii  ada  ,  quo  cafu  dicitur rcdlcproccf-  fcmpcr  xquum  &  juftum  eft,/.  j.C^l.pevf, 
fiflcjlicet  juftitiam  larferitjquia  judices  non  deinfi.^  i«r.quodnon  cft  jus,  &:  c  contra, 
pofluntfcinDec  fecundumjullitiam  judica-  potcflquidcfle  jus,quod  iioncQjunum,uii 
te,underoflndcccterii  paribus  ,  quodei  ciaininacarapadZauumM<^/./«/?r,  ^/'<'' 
caufx  cognitionefodicenc,  hoc  tft^  quod  fretdtMbmtufreiti9ie»impitiM.e,\.traditurt 
(acpius  in  fententiis  dicitur,  vifls  &(Uliger«  quod^parccrei  quid  injuilum  efle  poflir, 
ter  examinatis  adlis&  niflitatis  dicimus  &  quodtamen  bona  Adcvcl  juftc  fteri  dicitur: 
piODunciamus(iir,6  in  partibusGcldriacvi-  Conclunv^  autem  admonenrur  omnes 
di  feotentias  laias  concincre  ca  qux  in  a^is  Principcs,eorumqi  Officiaies  &  judiccs,  uc 
prodofta  craoc»  U  vctba  adjecta  defuper  uueqaafflquidquamftatiianc,proouncienc« 
dicimus&decernimus  vel  pronunciamus)  vel  |ttb(anc,  illud  dihgenci  examinarione 
Re^itudo  aurcm  vcritati  prxfupponit  jii-  pcrpendant,  nc  fignnt  &  rcfigant  lcpes  & 
dicem  exjuftitia  &  vetitate  pronunciafte,  iudicia ,  quo  nilnl  nocentius  pot(ft  cllc  in 
&  tunc  taiis  fcnicntia,  ctiamfi  non  procC'  Republ.  uidicit  Pctrus  Gregor.  Tholofia. 
derecur  ricd,  td  eft»  non  obfiirvarerar otv  dtRefMb.^.  cap.^.  jnb  «.i  f .  vel  ne  fententit 
do  iudtctarius ,  fentcntia  ,  maiim^  in  fit-  lata  tevocccor ,  &  rurfus  defotmaia  vatie* 
premis  curiis,ubi  fola  fad^ivecitaie  atten-  tur,  quod  pioh  doior  f^f  lus  pradlicatum 
u  pioccditur»  vaietet,  U  mo&cc  iUa  fi«  fiuOfimdvidi  poft  iatas J^oceaiias  dcfiniti- 
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jrai  >  vel  vim  dcfinitivat  habenres  ab/gno- 
Ji^^^^^uspcti  repofiiionem  ex  l.^Modiufu, 
4*  reimdic,  contra  quos  adduxi  L  imdex 
w^efqmetmfA,  tit.  9t  WttneT.  eemt,  l,€9uf. 
J^fi^94''<9i|od  reponrio  adverfusieiicen* 
tiam  non  proreftirutione  in  intcgtum,  (ed 
pio  mera  variationcacctpi  dcbcar,addceun- 
.dcra  /tfiv.i.  coufi^o.  H^tS.  &  Evcrh.Njcol. 
j^iMiffM/.u  Mi>C^/f9f.jn»&  DD. 
iP^ifquodJudex  lemsiitHioi  fHamrouta- 
/e.corrigcre.vcl  decUrarcnon  poflit  (iaul» 
^lige  hoc  dccerta,  nam  obfcurat  dcclarariin 
jPfaf  1  farpc  vidcmus  J  quod  ipfe  limitat  ibi, 
^li^ad  len(e{^tt|n  niiAam ,  quia  illa  nou 
traaHt  in  iumanta^^td  etun  dc  Lencel» 
\qi  Jeegtc.  frtttnt^^fent,  ».lo.e^>9ff. 
^jquando  judexfcntentiam  definitivam  revo- 
^j^re  poOit,dcquo  videatur  Scaccia  de  fent, 
l^^jl^  imd.  Giroc.  de  except.  coutra  Prdiud, 
'~^j^pMtit.C.fe»temiirefeiiiMidff9/t, 
6, ^  Acl  exttemum  addo, qoaiuio  vetitas aw 
Jpr  habcn  vcl  mvcftigari  non  potcft,  qaocl 
Jhoc  iplum  arriculari  8c  probari  debcat, 
probecur autcm,  quandoexnacuraiilius  ne- 
gotii ,  fkn&Bd  vetifimificcralifteftes  non 
potueruotaccnrrere  feu  interveoire  i  tnnc 
admittunturinfames&inhabnes,  fic  docet 
Marccllus  dli demedo  articu/audi  (^pro- 
l^aJtdtyG/ojf un.fium.jy^.  ^  fe<fef  declarat, 
^  nccaftu  nechabitu,  actciicu  communi 
T^tra,alii  teftes  Jiabci  i  poftlnt,  &  »««».4f  o. 
-t  docet»  quomodoprobetnr  veiitatemalitet 
habcri  ncn  v^oiT".  eo  fine,  ut  piaeftari  poftlt 
juramencuminlitem  a  damnum  pafTo^vide» 
licet  dolum  conventi ,  &  quod  tesnonap-, 
pareacvel  dcaK)nftrar{nonpoflit,fivenon 
jexcei.  dg^mo  DD.  tn  /.  /tfuaudo,  Cod.  mudf 
^i&Ploifts  de  itt  litem  iurando^  "  ,^ 

Poiro ad  mcliusfincciiufquc  detequa* 
Jjbercugnofccndum  &c  ftatuenduaiVeiJcaa. 


Cap.  iV*. 

Ratioarque  itquitas  uti  /brorei  concatCf 
nata:  efltatquc  inviolat»  cuftodiri  dcbenr, 
bc  tamen  nihii  eft,  fub  cujus  prartextu  ipfa 
Juflitia  graviui  &  ftequencius  hodie  vuU 
nerctar,  qaandoqaidem  cam  Veritas  o* 
dium  pariat,  qoandoque  mottem»  ot  plori- 
mum  pluriraa  inconvcnientia,  non  Iiberd 
diciturquod  vccc  fcntitur ,  fed  falfum  pro 
vero  obtruditur ,  eodem  modo  racio  noa 
ven,  ledfiAa»  vet  cerebrina  homfawmi 
veritate  diflbciat,  &  faciI8  deviom  in  td,  ' 
quod  ipfe  intcndif,tranfvetfum  agit|i£qui« 
casTcrounivcrfi  juris  Regina  pro(cripcaat- 
queinlocum  ipfiusiarva  quxdam  furtoga* 
tacepericnr ,  quemadmoduni  deven  ian 
cxula  nte  asquicate  conqnexltac  qntdamPoS» 
tahifccverfibuf. 

t!o»  idto  ealcMkii  tquum,<jH»4 fictrit  iqHum 

JEqHHin  qut  fmciunt,  hu  m»ie  cnrrtt  tfUUS 

JBfui  hefitt  vettautuetfuit^odn  ambmlatJBfumi 
JEjuttmJfirtie  igitHr  uetibidtfitefHue. '  • 

Arru  facarquum  ne  tibi  defit  coBlum,  & 
poneaffc<ilus,u(  vcri  fequantur  Juftitia  cf-  *• 
fedus,  quiaiamalibioflcfidi,  quanropere 
perillos  luflitiahedatur.  &tamen  oporcei 
eos,  juxta  Ari(loteIem/f^r.i.</rfW#,  r^fiiai 
qui  volunt  veriratem  bene  )udtcare,  arbi* 
troselle  non  adverfarios,  non  paifionatos 
fed  veros  &  cordatos  judicei,  Quamobrcra 
belliffim^  imajoribaspoficaai  rcperitoc  Hk 
CatiaSenatos  noftri* 

Ingriffn  afftBm  emnrs  antt  ojlin  linplt^ 
Et  dtt  ludieiiUbtr»vti»tHi 
Atqneab  alcera  pane 
Mpeffu  ixptdtm  Jludtt  etmmiffa fideli, 

Et  quxcuBfui  f»l»mfunt  noettnru,  tato, 
Saromatim  dicendo  (Sc  hoc  capiinlum 
abfolvendo,coofidetationesbonotam,jnxca 
ScnccT  monitum,pcrquire  etiam  cum  labo- 
rc,  noir  pro  dcfidcrio  vulunrari$  ,  fedpto 
amore  vircutis  ,  quandoquidero  cefte  S. 
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Grcgor  In  moral.fandi  vifi  ,  quot  laborci  CO«probarione  tritum  tatnt  illad  Senecs 
runcvcntacicommcndantes  exhibenc  ,  tot  didlum,longum  itcrellpcrpriccpra,  breve 
jaiu  remunerationis  fuxpignotainira  fpci  &  cfticax  pcr  cxcmpla .  quia  homincs  am- 
rwecobiculiimclaQft  teocnr,at jintct  &Bero.  pliut  ociilis,^titei  auribiu  credunr,  qucm- 
«ie  gcad.huni.tribus  modis  inquirimus  irert-  admodom  noftri  dtcuoc ,  qood  deroonftnC* 
Catem,in  nobis.nofmctipros dijudicando,in   tio, feu argumentom ab  tScGtatea  opei^ 

{>roximi$,corum  malis  compaticndo  ,  in   dicaturprobatio/cnfittva.  adeoquc  ciperi- 
iii  natuta  ,  muodo  coide  contemplaQ-  menitmiveiorurorermonumutconcotdcnc 
jio.  camtcbiif^s(eD(acjs,aodevetba^  didia 

•Kqaandoconcra  menteroloquencis  proce* 
C  A  P  U  T    IV.  derepoflunt,  quodtamcn  dcfado  d  cimi- 

nim^poteft ,  Jafon.  $»  /.^t.f.  de  Ugib.  Wc- 
ftritasnwvtrHsftd  9Ptre  txbthtnU      {caii.ttiif.fi,mMm.%.  bincquoque  approba* 
sufrMOicmuUtJf,  tnt  &:  fftlvacarvulgi  di Aum  facius  ede  dice* 

re,quam  fcribere  vel  facercquemadmodani 
I,  ^ /"Eriratem  olim  Philofophi  dcrcripfe-  in  conrcffbcft  ,  quod  rcalia  fadla  &  opera 
V  runt,quodfitadarquatio  rei  ad  inrclle-  magis  probcnt  voluntatem  alfcujiis  ,  qualm 
Aura  ^ad  voccm  ,  quando  nimirum,  voz  veroa  feudi^a  vocaiia ,  6c  quidem  tant6 
iM0ci,ret  voct»  &opatcoQrooat  fecmoQi»  Ibrdorconlcnfiit  acqae  confiJlionis  tenor 
cojos  rei  iuculcacam  habemus  tcifamonium  inducfcnr  ex  £tdc»,  quanc6  potcntior  ell  »> 
apud  S.Joannem  epijf,\  .cap. f.Bholi  mci  non  6tas  fad  ,quam  a^us  vcrbi  Crot.  im  ifeitmm 
-  diIigamusvcrbo,nequchngua,fed  opcte  &  dum,tt.i\.ff  deverb.cl!Ji9a.DD.i»l.mon  tnm' 
veritatc.&  S.  Cypriaous ferm  j .  de  bomo fM-  tmmf.rem  rMttm  habtri .  quemadir  odum 
fieitrM  wtm  initimm ,  Philofophi  noa  vet-  pcrbell^  Anntos laciooraro  Protor apud  Li- 
bis^faAisiimus  .  nec  vefbto  &picaclam  vium  ilti.g.«4p.4.inqaic,adliminuMi>  cerum 
fed  veritate  pncfcrendam  novimns.nam  qui  noftrarum  pcriinctcarbirror,quid  agcndum 
tantum  autorcsfuntrcrum  gcrcndjrum,ncc  nobis.quani  quid  ioqucndum  fit,  fscilr  cnt 
jpiiquicquatn  gcrunt.pco  loquacibus  iuni  expiicatis  conUhisaccommodaiciebus  vcc- 
liab<odiUAaocu|ivioar.iolfe.defiUafiipi-  bab&MatcasManihosdrxic. 
<Qcialib.|.cap.t^hinc&aot<Sdmas,fiquie  9tntaMfu,Mrtem*xttritmti»fkkt 
foro quid  dignum  prxftare,ac  vcritntcm  le-  ExtmfUmtmPimtt  vttm, 

gum  in  apcrtum  deducerc,  fuoquc  decote  Sic  vulg6quoqi)c  dici  folct ,  quod  ani-  ' 
iovedtre  vcht,magis  hujus  rci  aptus  cenferi  musnofler  magis  tiOto  quam  verbo  demon- 
dcbet  pfaAicut  qujro  thconcuta  quippe  ftrecor.SDrdusi^r//r.94.»sr«i.si./.^4«/kr/^, 
cheotica  dtcitui  ventaris^ccolatio»qo«tri*  rtmrtutum  htt^.  quod  Sc  in  fadis negativts 
bus  modis  habetnr.pcrdcfinitioncra.divi*  obt  rer  f?  qtii5  noiif^ciar ,  quod faccrc  con- 
lionem.  &  cxeinplorum  pchrioncm  Bald,  (iicjtii[,^,Pavo>tmmiKj}.de ^tc^miremj^er/im 
imlfmri  oferttm aum.i  jfde ittfi.(£jmrt,\hi&L  4^M.uiiibicoil:^iiuc  ammus  Pavonimi  ad 
ttaditur,quod  pci  excmplum  tesmdiustft  ftricatcmcseuniiumt^oootedeaot  roote 
qpafiocaUiaide  miditgMac,  pio  cii^fci  iblno»  qaenudmodnm  qooqac  AciiL  is. 


VuLVtXAtA,     CaP.     IV.  ^ 

'p9Bi.  cdp.  II.  docoic ,  in  moraiibui magis cx«  di^kum  «ft  de  Domino »  ^jBod  ote  hoverac 

cmplis,  qiiim  vcrbis  iion  proficcre ,  ciii  vcr-    pcccatum,  &  rnrclligltur,  non  fcceraT,  fic  8c 

ba  non  iatbfaciunc,  inquit  S.  Ambro/ius  I.  juAniam  ille  vercd!cenduseflnoiIc,quifacic 
C0r.c-4^«  i^.folenc  exempUruadcce,  redoc      Rurfus  An(l.^/i>.)Y4^.it.aicvalidioreSb  4* 

didt  Seneca  epijl.  iij.  ad  exempla  vi?imiis ,  Sc  attAovitens  plas  habere ,  qocnalaiociic 

nec  racioife  compopimur,  fed  confuecudine  i  moribu»^  CK experieocia  fcilicec  leges,  qua 

abdnc'mur ,  utinam  ram  facile  ciTet  prxftirc  qu«  fcripto  continenrur,  hinc  &  illud  Pial- 

boiiitaccm  inquit  Laflant. /iA<S.^/iz/.  iw^.c.  miftarp/Ji/.  118.  a  mandatis  tuis  inrellcxi, 

6.  quaai  facile  cd  (imulaic  bonicacem,^  quod  non  exponituc  »  mandata  tuainteU 

|.  defnlfnf^pUnt.  cap.  i^.qni doceuccaD»  lext,  (ed^numdatiscnisim^enttmellext, uc  . 

turo  nec  faciuntf  ipd  prxceptis  fuis  dccm*  aponicGldflac^^  ubJLmiMr§Utap*rlMcm 

hunc  pondus,  qui  enim  obtemperenc ,  cum  eU Peit.inl.qMotitjC.de  nMufragij  hincS.Aug. 

ipfi  przceptores  duceant  non  obtemperare?  lih.  4.  de  dofi.CbrtJ}.  bclliflimc  dicit,Do(flor 

bonum  eftaucemcedla,  Sc  honelia  praecipe-*  in  (uo  fermone  raallec  rebus  placetequani 

te.  fed  nifi  8e  &dttiiieDdhdiim  efl,  &  tn<*  vecbis*  nec  exiftimac  dici  melius,  nifi  quod 

congruens  aiqae  inepcom  eft  non  in  pedc»-  didc  vetios ,  nec  Do6tm  verbis  fehriac  «ft4 

ce  fed  in  lalNis  habere  bonictieiii»  aihiliiia*  tctba DoAori ,  quia  noftri  dicunc  •  ubi 

gis  commune  eft  hodie»  qoain  €to  opuscfl ,  illic  verba  non  fuflicionc ,  uc 

Veritssimort,  tmtmmetri»,  exornatur  a  ZzGo ia/.hocedin.S.htcaufem 

tMftitiaimverHi  tmsditimimfaak  ff.  (^ModqHif^iMrtJ efi^^tKiwcm  textum  do- 
Ketmimfiipetfide.smfimdetmfietmt,  DO*^  qnod  vecba  oun  effean  acdpi« 

!^'"TaTT''''  .  ^^j^     ^    ^^,,^,  ^j^^t,.,.^ 

KmUm  nettmrbmret  emUmitt.  Varquius,  in  l.  ft  qmmndocod.  detnof  tejtmx 

Deui  Jeifmufmrtfiittintiamh  qatm  lcgiHe  re  non  poeniiebic,  jundlis  tra- 

ii  mot  tmendemm  mmlMm  ncftrmm  vitam  ferfee-  jms  per  l  ulch.  Ut.  K  C9MeL  90.  ^  ibi  rf 

^*^''"''  f»^#.  £x  quibusded^pocdlqoamap- 

Vecdmnosieqtttmnr  Davidem  peccan-  ceflariaficpraaica,cumli«6c$initeiirMi* 

tem 8c  nonpfsnitcntem»  dicimnscttmDa-  cui perfpedamc«ld^^ljcctaQiMilcteiusop0 

vide  peccavimus  Domine,  quafi  tn vocibus  indigeat,  Theortcaquoadcognitionem,pra« 

ConHflerct  pa-.iitencia^quxin  renfii  peccaci,  dica  vero  ^uojui  Oj^aacioi^eaii  lUKic  yulg^ 

inferiis  gemitibus&in  feriaac  aduali  cun-  dic>  folec.  * 
Teriacionead  Deumcomi^niri  beneenim  frttSiemt^fMtfmimtttMfittmimimk, 

oiat ,  qni  corde  plorac ,  &qui  bonum  ope-  Sf accem ufumque  diilbdes,  utilioccll  nioi 

ratur  .1  Deo  honoratur  ,  illc  plus  didicic ,  expers  arcis,  quam  ars qua:  fui  ufumnon  ha« 

qui  plus  facit ,  cxterum  fi  qiiod  tu  cdifcas,  ber,  nam  inomnibusfercminus  valent  pr«- 

e^ofaoo  t  raagis  mea  opeca  li:ripturas  re-  ceptaj  quam  experiroenta ,  ut  Quincil.aiC9 

nenci  quim  tutts  lemiOk  qnJnnl  idbnacS»  lc  tXiAmMi,t%tmf,6,dom inquic,  &Her> 

Hier.fupecP£c«ift.qaareS.Attg.  fttperPC  de  qttancttmlibec  fecreca  ftudia  coacole*  . 

Cu  doceme»  agic,  ucagam,  non  uc  tancum-  runt ,  cQ  tamen  proprius  quidam  fori  pco* 

modorciamqtM  agcce debeam»  ikni  eniiB  icAusa  »^      >  ^^'^  ^^"  ^^^'^' >  pluiqut 
>  -    ' . .     .  Pddddd  i  [ikf. 


9p  17.  JusTiriA  Tn  Veritatb 

Ctpefesufus  Hrre  do(fVrina,  quamcitra  ufum  arsquidemfacilem,  narurapoteareill,llfirfft 

do(J^rina  valcar ,  audivinc  cnim  in  ftudiis  proniptura  icddii  aitificem,  undeex  AngeT 

&  didicilTe  in  Tcholis  non  pt oderic,tun  quod  docet  Cacher.  decif,  i  .ftepe  fimem  tm^untn 

io  illiteft  deglutimiB » in  foro  dfgefamr»  ca  perTheoriciiii vidaiuii,per  pradticangafla- 

cs  Q&  rencentia,  vlrtucisomnis  lantuit*  ■nus,  acideo  verirasmagisoperaiidoqttdai 

dioac  Con£iUc»  Jlinc  illud,  Pocue:  audiendo  incelligirur.  & ^xX^.incet.exume» 

rt ittuit,  itcMh,  qui  rt  fu»  verh0 pr,b»vit  refchpt.  dicic  quod  lcges  tunc rapitmr 

flm  0uUef»Ms/mttit,fMim  betu  dia»d»eeat.  CUm  pradlicantur ,  &  cunc  fru^us  veluc  cz 

:b!ltitisi^»feniim,  d»t  feeM»m&  fr»Mti»fiNk »  «boiccoUiguncur, unde valgddfcf fiilec,  in 

MkvimtHtket  Mdiftcemee,  fcholislegei  deglotiancor,  &  in<bro|digp. 

fa^a  magis  probanc  voluntatem  quim  ver-  runcur,  quia  pra^tca  efl  fcienria  digeibVa  t 

hi  i.  J! tame»  ^^.  §.  eitftii  ff  dt  »eltlit.edi£i.  ut  tradmdeinBsld.i>/.y^^w///«*».  n.  iM/i. 

Reufncr.  Itl;.^^decif.i7,nm.i^.  ubi  fub;icit,  ff^  demtHortbist,  &  expericntiacfficaxrcrum 

quod  tadafinc  marculioa,  vetbaraemiaina,  vai^\i\tzc»f.qu»mjitde  eleH.  prouc  haec  & 

binc  germani»  fill  OVailR  jfill  ^EBOtf/joaais  «1» nulta  tradic  Hypoi.  i»  friMcfrea^crlm» 

tradicis  pcr  Tufchum  lic.  F.  Faflentn  mimm  Sc  Simon  de  Prarcis  de  interpret.  mlt,  vobmt, 
t^MAmverhitelicitttr  confeHftu  concl.i^.  uon  Mirtinus  Montcr  a  Cueva  f> ^r^<- 

prodcritigitureilcvelfuifrcChriftianum  vcl  miodecijionHm  fKarm  »d ^hos  Lcdoremrc- 

Religiofum  eciam.niti  vua  &  proieilio  iadis  mitto.iia  ut  juxca  Bald«  in  caf.z.  defemd.Jint 
comprobeocor  •  UxA  oocebic  pocios  Bc»Biea       *m  4iiiitf.  i  pra€h'ca  ?cn  toterprccado 

■fine  re ,  quia  damnabdior  eft  falfitaaio  vetl-  fiuiiator,  quiaeft  vera legom  mcelle&nx « tc 

catis  prore(rore,cuiquoque  con(equenseft,  ambigua;  difpofitionis  vera  interpretatio 

-quod  acerbiores  pccnas  in  altcro  (a:cuio  c»p. dtle£lM X.de  confuet.  C[Mo\ocoix^y  nos 

ludinebunc  malt  GhuAiani  quim  pagani»  dcbcre  iequi  incellctflum  ab  ufu  approba- 

booa  volontas  non  proderir^  bene  &dum  ciim-»  etiam  vcrba  improprundo ,  quia  (cire 

-deftMtir,hioceft  qaodjveros fic  amicos, ooo  sihtl  aliodeft,  qodni  veriratcmuAipercep» 

qui  verbis  ,  ied  IC  /ovac,  ^oict  illodPUoti  tam  ntente  tenere  gloif.  in  /.  in  fHmm»  §.  A 

•in  Epidico  demhaheoff.deasjMAplHV.arc.DD.ind.c.ip^ 

h  amitMttfi ,  fMi imre  ditii»  t*  jnv»»,  Dtle£lmjmn6la  i.fi  de  tnterpretattoK.e  qmd 

•  ^^«•/'•^*»        .  ,  ikinttemttirfer  DD.ff.de  le»thHs.&i  dcalio 

milh.miMi»mmee  ^efertMmemmuim  Rot*Geoo«lfis  lguin£cndit,  quod  vera 

Quandoquidem  mulca  pulchta  verbaabf-  interpictatiofumatur  a  pra6lica,&communt 

quc  redlc  fadis,  inania  funt ,  proinde  ucar-  oblcrvantia,  ur  ita  dici  po^fic ,  qnodal;a  fx- 

bor multis abundans  foliiJ,  & fiutJibus  va-  pe  lic ventasprailica.alia  fpeculativa,  pra:- 

cua,ita  &  fadamri  benefiant,  mal^  fada  didis  camen  addc  ,  quod  Hcuc  acs  info> 

/unc  I  eapropter  difcretio  inter  virtotesiaci-  conda  eft  fine  ufii,  ira  6e  ufiis  lemerartos  fine 

fibi  primas  vendioat ,  puta  ut  quispufnt  acce ,  hoc  cft  gooH  d  xit  Ant.  Fabcr,  praxis 

remedium  attingere&  mcdium  iervaie,  &  liiK  ;h.eor  ci  rr.Tncn  i5c  pcriciilola  ell ,  non 

uti  adprius  propofitum  retctc  cx  Anil  Lu-  miiiiis  quin.  hJ.  s  li:  t  h  n  s  (jpciilni$,quia 

d6Pia.i»l.e^Cod.de frtme.M^ent.  ^c,  juxcaS.  Chiyiull.  (^ui icit «Is;: non facii,  litDi- 

lis 
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VULHERAT 

UseftiUii<]uilaieremIavac,  nam  filavetla* 
tcrem  .  nonmundatur*  redcommoto  loco 

fordcfcir. 

R  ur/lis  Bolcius  defchoUfi, difcifk  reium 
*  cffctfliis,  aicoperisethibttionedeclaiatar, 
0CS«  Grego.  probacio  diledionis  exhibitio 
eft  operts  oobirmecipdsnon  rolum ,  fed  & 
aliis,  (jtiia  ut  tradicScneca  Efi^.  48  non  po- 
lert  (juilquam  bciic  dcgcre,qui  lc  tanium  in- 
tuccur  «omnia  adfuas  utilitates  coDvertit  > 
alieri  vivasoporcec  >  ii  vis  tibi  vivcte»  ^ 
VI/.  heM.  caf,  §0,  mitto ,  inquit»  lapie&cem » 
dum  fc  utilcm  cacteris  efficit,coramune  agc- 
re  negotium  ,  cum  de  fc  benc  meretur,  hoc 
ipfo  aliis  prodeire  •  quod  ipiis  piofuturum 
optat  ,jre  enim  non  verbis  pecalfum  angen- 
dvua^lfecttliitm  %.i.imf, ff.de  pec$Ui»,vax* 
dequotidiein  foro  ailegaiur,ubi  fad>o  opus 
eft.  verba  non  fufiiciimt /.  noHomnejtnf.f. 
deremtJit.  ubigloiH-aic »  ciTe  argumeotum 
cpntra  promttteotes  roaria  5e  montes.  ut  eis 
credendoro  non  iir  rfw jCif«t«  Genm^ 
#.a.  9^(Sntim,$*etUei4t.  Neviz..  dicentcm 
inulta  allegare  non  efrelaudabile,  ratifque 
cHe  lilum  Dodorem  citare  ,  qui  alios  alle- 
gat  vei  refert,  Afio.  im  fraxi  24.  caf.^.  ».$. 
qaod  dc  ego  ,ait  plurimoro  in  toto  tradato 
mco  obiervavi,  pnedida  ver6  cotnpcoban- 
tur  ex  illo  ,  quod  omnis  virtas  in  aflione 
conliilat,  quudqueres,  &  non  veiba  fpe^a- 
.li  oporteat  S.  Jacobus  cdf,  i.  verf.  la.  efiote 
iidtores  verbi  9c  oon  andiiores  canrominoa 
vetbis  ,  fed  faAis  vult  ^efiari  Chrifliana 
Religio  «resnamqne  ante  verba  funr ,  Am- 
brof.  I.  Corintb.  a.  vir  probxis  plus  pra-rtar, 
quam  pcoroittit  ,  eiiedu  minur  in  fpecie, 
led  majorin  ofu ,  hinc  Pialres  Pfnl.  «4.  Ad 
te  Domin^  aic,  lcvaviaoimaflimeam» 
Maziens. 

9ftimmt  ^mMmiimJ^hmiBtMimiirifmm, 


i  Cap.  IV.  9fi 

jltfM  Jme  tMfiMf»niUri»k  erefrteesi 

'  Quandoquidcmquiad  auresDominiviam  7.- 
facerc  cupir,  aitS.  Gregor.  fummoperc  ftu« 
dendum  eli  ut  voces  a^ibus  adjuventur  > 
fic  enim  ubi  pugnatianAa  oratio ,  ibi  vin* 
dtor  ttibolaito,  ^eootra  odtofe  eftoraiio 
cumrciZtagasilonginqQumloqui,  bc  ut  Cic^ 
dicir,  nonlmgu^e  voiubilitas ,  fed  virtus  & 
integritas  in  homine  requiri  folec,  przcla* 
ti  igitut  Senec.  dicit,  victutem  ezercec  5c  o* 
ftendit  icdaaAio,  namin  ore  finftta  voU 
vuncur  verba»  ii  virtmis  deficiunc  opera 
Saresb.  5.  r.  9.  undc  &:  vulgo  dici  foiet ,  lin- 
guam  quidcm  otioiam,  at  manum  opera- 
riameiTe  opoitet,  fed  quiaroulti  reperiun- 
Mir  finmlames  it  fidi ,  ideo  diflicile  inve- 
niiur ,  aicS.  Hteron.  io  quo  corfc  fiwica»- 
id  eft  operatio,  &  dodrinain  uno  conve- 
niant.quid  autem  diduri  fumus,  dicit  S. 
Greg.  in  Reg.  qui  iniqua  opecibus  doce- 
mui,  &  fola  voceea,  quse  funt jufta,  praBtcn* 
dimns,  ofl»ieioM'is  atteroncoc ,  &  meoct 
cnrgemns ,  corporis  dcfpe^us  vcftibus  te- 
gitur,  &  elationc  cordis  purpuram  fupera- 
mus,  jacemus  in  cinere,&  excelfa  non  defpi- 
cimuS}  Do6tores  huniilium,Duces  fupeibis, 
Ovina  fiicie  Jopiooa  dcocea  abicondimat 
hadcnurilie,  ideo  non  fimns  nominalil»leil 
reipfa  philofophi,  tradent  aiii  entla  ratio- 
nis ,  cxcogircntideasPlatonicas ,  nos  non 
vabis  fcd  U^xs  fimus  Phiiofophi  ,  nec 
Tcrbis  fapieotiam,  fed  vcritaie  pnrftenof » 
vittotero  roagistquirojadanciam  colamiUa 
junAisrraditis fmfrtt  de  d^mitMte  cap.  9.  §•  t. 
&  imitereurSolonem,  dum  inquir,  O  patria 
tibi  equidem  verbo  &  opere  auxiiiatusfum 
Laert.*«  «$0/0»r,quemadmodum  adhoc  quo« 
tidie  vnlgd  dicitor ,  verba  non  implcnt  fdc* 
cntn ,  viris  fapientibus  ooo  placenc  phale» 
lata»  Ud  foitia>  ^oioo»  pco  TCibia>  fed  pro 

icbut 
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iaccttioies  de  vocacione. 

CAPliT  V. 


M%  7?/.  .V7.  JUSTITIA  In  VER.ITAT  E 

csbu»  enanciandis  verba  func inftituta  ,  vi-  brofii  inp/aL  }7- 4-  »»^1*1  P^o ^«'^  «g«- 

dealiqua  in  Luca  dc  Pcnnai*  ^«^r.  O^t  rc,  nUi  lu  agatut  utoportCC  ,  quid  igitac 

dt  ieiMufitbn. vccus  fuit  Gnecomm  Mtud  ftmm,  inquit  S.  Gregonus  m  Reg. 

adagiiUD,  dicaemulicrum  eft ,  facetc  n-  qoiiniquaopenbusdoccmus  ,  &  fo!a  voce 

rorum.magisopera  fuadcnr,  quamverba  ,  ca,qua:  funt  jufta,  pratcndimus.latius  ibi  : 

S. Ambrof.i.7i^f/5  iupercft  inquit  Ladant:  qui  ad  autcs  Domin:  viam  hcct e cupit,  m- 

ut  veiba  fadis  firracntur.pulchrc  Pocta :  quit  id«n  Gregorittf  ,  fiioimopctc  ei  ftllp 

D^fmd  v,rbH.fm,^  ip,a,mur  adjuvemur, 
*                 Iiem iDiumma,  recedc  amalo  &c  fac  bonum ,  X 

ttfU^  M0&  mrmtmpginAtrt  f»ak»  canio  cClo  ferventior  in  opeiatiooe,  ^uani^ 

Quid  opustcncras  mcndaciradere  TCt^ 
f'  aurtculas,  dicente  Pcific.Saryr.j  Arf*  condi- 
totes  Don  foiet  diale^icai  c  m  vetbis  fed  rc« 

cum  poDdemtcactiniiit&exitus/l/Mr#lr.  VMiMtu tikmfmsmvirbitMi&tit  fHdMt 

^Jf:irAffii.acredii«emmagispeipendc-  comfkmens  affittamMS, 

re  quim  nuda  rerum  vocabula /.^.Cof/  de  l.  XJOta  eft  &  ftmul  lepida  hi(l«rfa  4c  ' 

^</er,ccontra,qui  minuslciunt,  plus  lo-  XNquodam  Hifpano  |Vcterano  milite  ia 

Juuntur ,  &  ptzdociis  verbof}  ruDt,fimiles  Belgio,  cui  cu  (a:piusofiicium  verbis  auiicis 

oliis ,  qux  evncaata  ingentem  (bnuni  led-  proini0omellet,  ted  tc  ipfa  cxperirerar,  ia 

dmupolfata ,  ac  piena  nullum  ,  de  quibus  (c  verum  illud  Salviani  iib.  4.  oomeii  iine 

dici  poteft,quodde  quibufdam  Pbilofophis  adluaiqucofficiofuo,nihilene,atquein  vcr- 

retulit  Epiftetu*,  fadis  procul ,  vetbis  te-  borum  officiis  plcrumque  latere  fimulatio- 

nus,ftatuaroornatfigura,virum  adio.Icius  pem.cum  hujuiiTiodi  vetba  teHe  Hcringio 

coepicficefe  Scdocere  ^^uverft.  junAit  fidtinjf.  cap.  27.  p.  I .  nm,  jo6.  Hifpani  vo- 

tndicis  per  La£boc.  Ficmianom  de  veta  S:-  ccnt  ptldbras  de  complimento ,  &  Germaoi 

piencia  lib.4.  cap.i^.  reflc igfturS.Auguft.  ^j^rftimort  unDfnnitcfjtc33frfe«iTun5/o6at 

in  foan.  yfi.operc cft  dcmonftianda  dilcdio,  t)(i|  ^JjtfC^rti;  tctmo, SEoiJ/Contra  illud  7 

ne  fit  infiudiuofa  nomioii  appcllatio  ,  ver-  tocis  tn  U  jf.  depaStSt^iQA  fctvabo,quem- 

Im  lebos  fais  congrocotia  elle  ddMoc ,  di-  admedom  Hodioi^agandumeit,  ot  illa,qu« 

cit  ICcus  in   m&mAi0*  dt  donat ,  iit  igitur  oie proroitiuncor  ,  opere  Oompleantwcip. 

|OAicia  non  labiorum  ,  fed  &  fadotom  S,  qn^Uittr  eod.  de  quo  latios  yidcJkfrM  dejttt 

^ngjn  Pfat.^T.&c  juzta  Poetam  .•  flitta  fori     foii  cgf.  1.  ^oaodoquidcm  fe- 

lHonwx.ftdvtnm.ntnW^itm^hiM^M»  cundiim  Poeiam: 

HftUuur.ftiMmtr.pjtMtkfmiroDn,  YriiTT^  rrrrV  ^  vfthmi  trmltfa/tk. 

Hinc  Venerabilis  Beda,  oratio,vera  inquif,  e;  dMcit  qutvn  »aitv*rh»im  tput! 

jocundafit  Iaudatio,quod  tunc  Ht,  fi  quod  Et  iliud  Plauti,  quid  te  rcfertbencBcum 

ote  canirous  ,    operum  exccutionc  noo  cifeoutionejfiadrem  uuxiliumemoituum 

■  impugnamot  »   quipp8  piope  Dominot  cft  ,  abivic  raagna  iatcina  dorib  foo  in^> 

invocantibuscuro  inveiicate,  Confcr  tra-  poiita,  qui  ita  onecacos  ad  coimnilitones 

4iu  tMf»  4.  &  iiempcsceoe  mcoce  iiiud  Am*  roos  icTccfiis  &  iotcccogatus  ^oid  ^eil^t  i  e  t 
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Jnt»Mt»iftmpir  bUnd*  fui  immiine  tkdil, 
Framittil  fnves ,  »Uin  $nfid»  minijlrmt. 
Sic  lmd*s  oriernl^rimii,  mtUiijjVtHtnum 
Inftrit,  o^blhnd»  Dtmini^m j»^  im»gtnt prtditt 
Uiejttinm  fimulmmi ,  fjf  mmtcm frmudt jmlutmnj, 
Vmh irutmttntm  tie  lufm  ofculmpcrriitt  Agnt. 


VULNERATA     Cap.     V.  9Jl 
in  <Jorro  ,  Rcff  ondit  Complemicncos  iftius         Omuibut  initniii,  nen  bmht  intiniuim.' 
puTiunotis,  iiauchicdcfifus,  altcrillufus  Itaqoe 

Vuctt .  qu.d  cnim  aliud  d.aio  llU  compc-      T^tMi  .ntmulm  Hm»iUiuia,v.viturmMl0, 

.  ,    ,  'i  Aulmvmlt.cmuUftnt  mMiittit  ttmit 

fita,  cumplcmcns,  indicar ,  quam  compUo 

&  fncni.or  ,  ac  promdc  talcs  cuprrcfru  fi-  A"lic« 

*      ,       '      ^                      <  I  I.™.,  ^r-  Oribintdtcunt,  eerdt  mmUditunt, 

rt^lcs  dici  potcrunt,  quatcum  (ubhmcs  ac  orti^icunt  Avt,c,rd,dteunt  cmvt, 

pulch.x  Imt.  &  proculcgrcgium  quiddara  u^t^ po-rj^n, . 

po.licciividcancur,  camcn  ubi  propcacccl-  | 
fcris,  frudum  non  habcnt ,  ut  au  Lencpus 
tn  ohferv.  polit.  cap.       vcrba,  utinqmt 
Plautus,  fmc  pcnu&  pccunia.fle  Gctaiani 

gvo(l'c2Boi(  »nD  niclHe  Dal)inDfn/  quoium 

hducia  licuc  tcla  aranearum./o^.g.  €*p.v*rft 
14.  quiahos  labiis  la^iant  ,  contra  pratcep-  quibus  dicipoces;  intusNcto,  foris  Ca- 
tum  divinum /^rof .  14.  t;rr/TzS.  quatcbci-  10,  cotus  ambiguus  raonftrum  cft,  velut 
hflimc  duit  S-  Hicron.  mclius  clle  c  duo-  quxdam  beftia  compada  (ccundum  iliud 
bus  impctfcilis  Rufticitatcm  habcrc  San-  Pocucum, 

diam,    quarn  cloquciniam  pcccacriccm  ,       Liepmrs  frimm  Drmto.mtdimiffmfhimtrit. 
ru.ltoquc  mcliuscfle,  vcta  loqui  rulhcc  ,      Quia  quod  vcrbis  laClitanr,  fadtisimpro- 
quam  dilcric  ialla  proicric  ,  undc  S.  Gie-  banc,  quod  nudisallernonibus  dlcunc ,  ar- 
gor.  moncndo  ait ,    incntiri  atquc  jurarc  ^ibuscontra  leipfosccAcs  funr,  omniumau- 
iingua  cua  prorlus  ignorcc,  tancusquein  tc  hcoruminqiifiScneca  unumorticmra  ,  una 
fit  vcritacis  amor ,  ut  buidqnid  dixeriijura-  contentio  cft,  quatenusblandilHioe  fallanr, 
tum  putes  1  hu)ufmodi  igitur  vctba,  viris  profpcrumacfjElux  fcclus,  virtus  viratur  Se- 
p£obis,&  chiiUianishoricndaauditu,  po-  nca  iit  HercuL  Fnr.  vcrumcnimvcio  non 
lius  rclcganda  quam  praclicanda  forent ,  malc  mco  ^udicio  iftiufmodi  homincs  affi- 
quorum  magillris  d:ci  potcll ,  hi  funt  qHi  niulari  poccrunt  Sodomiticis  pomis,  qu« 
docucrunt  hngu.is  luas  mcndacium,  etu-        Sodomjc  dcfl.igrat!oncm  extcrna  qui- 
diti  pto  falfitaic,  fapicntcj  funt  ut  faciant  jg^i  fpccic  piilchia&  Havia ,  at  catiofain- 
malum,  eloqucntcs,  ui  impugneni  vcrum,       ^  5c  cincrc  plcna  funr,  vcl  prxftigiis  , 
ucinara  mqu.t  Ladlan  4.  25.  tam  mult»  bc-  quxa  larvis  cxiftunt,  quaHa  fidc  funt,  qui 
nc  faccrcnt ,  qiiammulii  Joquuntur  bcnc,  jugjccr  blandiuntur,  inquii  Symmach,  i. 
qui  altera  manufetunt  lapidcm,  ut  quidam       fcdnefas  cft  cum,  qui  vcritati  ftudcr.in 
diiir,  pancm  oftentant  ahera,  polhcentur  je  aliqua  eflc  fallacem ,  LaSlant.^.  i^i. 
vcibis,  quod  f.iClispixnarenolunr,  quod  ^^^j  verbis  promittunt  opcrc  dcbent,  pcr 
dicitut  aulica  couicoria,  quam  &  pueii  ad    traditactfp.pr^c.  qumimo  &in  vctb.t,  Sc  in 
difcunt,  &  tic  failis  pc  fx,K'  fallitas .  dtminmar  ("unt  vcri- 

jirifit  ,Miiiiinerif  erimtnmdJijeitur  mntii.     rarcs  51  (ili'S  hominum ,  molimcnta  eorum 

quiihodir  firtnm  Bfnevintmnmm.rmro  .turmduri/  ^^j^^  ^^^^  ^  nrod.toru  ,  dccCPtO- 

eHo  FUctnnnus.  IM  Bent  vtntHi  erit  „'i  'i,  ^ 

^,[^u.sin.minumj,  ncn mectmincdmt muU      ru  ,      limulaioria^,^qa:bus  vcrc  Conven.t 
Fart  t  L 
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95»''  Tit.  tr.  Jti«'iprT 

'illudConuci,^  mrlUjHnt  Itngitd  vffir^  fi- 

L»£iet^  tordm  ftHtfrnHitM'  Mf^  attrh^  ktho, 
Ltngmu  dicis  duiri»  ikt  'n,r9rdt  Mtn*ri  f»titit. 

^     E  ita  vcntas,  hjc  noftratcmpcftatc,  ifiis 

complemcns  (uccombu  ^nonfcciis,  uttri- 

ticum  fub  rvitcwx,  &  ftraen  fiibvepnbus 

pcoutlatius  traditur  apud  Joannem  Gciler 

in  ttavicuU fatitarum  tnrittioX'  ibi  tddic 

quod  faUorum  Soctetas  ita  coilfarderata, 

& afpiratfontbus  mutuilquc  Jupporfttioni* 

bus  ilii  complcxi  (int,  ut  vix  aliquis  Sdelis, 

Ctiam  veraces  &  juftitiarii  ad  correptionem 

ini(Ti  >  eorunden>aciem  frangeie»  &  ali- 

3uem  eorumcoingcrc  po(niu,(cd  quomo» 
ojimvcrax  habebitur  inoccuito.tain fal- 
fax  repertus in  apettuPquod  Iinguaptomit- 
cuntiCorde  mcntiuntur  »  non  ptobantin- 
quic  Si.via  :dcgiibcrnat»//^.4.  quod  fa- 
tentur^&impugnant  profcfTionemraoribus 
iu!S,  magiiqaedatruiabiliscll  malicia,  quani' 
titulis  bonitatis  accufac,  (Itnul  ta  fm^ttas» 
cAduplcx  iniquiras (imulata  vctba.,(lye 
hujufmodj  menrica,  occidunt  aiumam,  in^ 
quos  quadiacilhidSolon:  qu6  pluifupei- 
llitionis  &  carrcmoniaruir»  ca  miniiilcca- 
ritatis.&ubi  abundaniior  efl  caut^fa,.  ibi 
evidcntun  fraus.Tiraqnel  tic  retrMiJ.in f r*- 
fAt.Mttm.\%  MonteriCueva  iiectf.\o.  itnmi 
.J4..vit!um  ell  levium  homiiium  atquefaJ- 
bcium  ad  voluntatein  loquencium  omnia,^ 
nihiFad  veritatem,  fidcsfinccra  inquic  Dio- 
genesLaertius  itt Solo-^non  fcrupuli$,fcd  in- 
tegritate  &:pr' baatc  fi^uMtut^vctus  ami- 
cus  in  fadlo,  fictut  in  verbo  cognolcitur,  is 
am  cus.quiin  re  dubia  )uvaiiibire  opus  eHi 
inqnlt  V\  iWiM  tn  Epii  idrcj!ja*\.  tiepdcepitlt- 
Utmjthr.x  cap  \v.»Hm.t<).^  fe^.imxcns  air- 
^cra  fffcndens,  m  gisUdit^f/rf/iw  verf. 
12^  oiulliu  lunt  fcrmoocs  ejus  (  {'Uia  Auli> 


lA  Tn  VeR.it  AT  E 
ci)fuper  olenm  anpfi  luntjacula,  cotifor- 
miter  S.  Grtgor,  inhomiKdecommc.  mart, 
fflitiOKhi  dolorem  inqutr,  mata  mgcrunr, 
qoce  ab  excrancoinferuntnr,  ptus  tOkmcnt& 
(xvianr  ,  quTabiilis  paiinnir  ,  dequorum 
mentibu^  [>iir(umcb.mi)Si  dicenre  Pfalmi* 
ia,  fiinimicu^  meDsmalcdixifTei  mihi,fii* 
Atnttillem  u(ique,t»  vci&  unammis  meus» 
&horoo  pacismea;inquo  fperavf,magni- 
Ikavitdiper  mcfab^Ianrationem,  cumquo 
QDnVenic  noca  tflahiflonade  Juho  Cz^re 
pccBcutum  inietiedU>,.auiita'gitur  veiba» 
ftatmcuui  £tlUnr»detetioi!»&iir,q|uia^vxt» 
PuctaiTk 

SiMtdAfMidtiit  vex  *ft,/idf»ffM  initnitM  prtiatu 
Im^iMilMb  ilHUttiKilt  vtntn»  ]tuine. 

S4f*VMlti4,jtpt  voethUMd*ft  tiiu  dtU**:hiiu  Tnta 
Oft  MliMd,c1*Mlo^  almd  la  ftSai^r  tmdumt. 

Nunquid  b  fwit,qui  6c  Aduiatorc&.hypo^  5*- 
ciitae»  vd  verboium  oundmatoces  d<*.un- 
luc,  fumum.  vendeic  ptivatis  inrerdidtum,. 
Aiihcorum  mcrc  ' '   ^minecur,  an 
Ton  iilocum  .  v^uaJitartific 

bi(ce  conveoiaiic,  ctiiVt  rairiea  crogjo  cdo- 
nmu5,'^od^&tii)o  nodec  debcat  c(Tc, 
cft,cff,non,non,  qiiod"antcm  h^s  a!  i- 
riusett.  in>aloeft,A/<<r/^rj-.wr/ i^j.  iy^  '^'O 
fide  pcdtoris  cornmetuc  zii  S^mm  7. 104- 
cavccrgpprolcdtum  pcnlifs  ex  cor.ice  vel 
fohis^iadix  ip6  i  ccenda  e(l.  Qaid  igituc 
claudicamtM  in  uitamque  partci) 
qiiod  orc  pr(  fctimus  corde  ntm  krun.ui, 
cog,itcmMi$  illud  S.AugnQini^  vita  hxc  mf- 
fera  eft,morsinecrta,qua:lT{'ub:toob. 
quomodoh  nc  c'xi):)ifnijsi  runi)uxti  Poc- 
ram 

MiHe  modti  ift'  rir.-iUf  r>-rtjiitu  n.i^i  r.-.u'  unc, 
(V;4  vi.itjt  i  us.ir,.^ritndi  MiUt ^Mi».. 

Ergo  vivctc  d.>crHj;«vivenbi,narn  m«K  cie  ^ 
tibi.  Cic  ahi^tefe-iruMh  rrbuf,  itiqmt  S.H  c- 
too.i&  ^cclelcaf.Mlt»  ut  lciAS  le  lo  ultmiO 

judi- 


VULWER  A  TA, 

)udicandum,ab  itlo  inquam  ,  <)ui  dc  vcrbis 
oiiolis  rationcm  exigct,  jqucmodo  igitur 
rubliflentconfufi  bilingucs,&  dupiiciscor* 
dts  homincscuuiints  aulicismendaciis/  vi. 
dcnnc  iili,  tunccntm  non  prodcric  aficatus 
iftefucafus  modu?,  rmt  aulica  vctba  ufi- 
tata,  icd  Tcbus  tpiis  convcnicntia,  quodtc» 
dulo  promittitur,  diligcntcr  cxequcndum 
ett  fer  Hotn.  cap.  prAced.&fitprA  de  tHfti 
ttafori  Acpoli,  cap.  i.  pe^nmum  cfTc  gcnu» 
hominum  dicit  Sciieca  eptft.iz\.  qui  vcrba 
gcft.iMt ,  Chfirtus  ac  Aportoli  hujufiuodi 
vctba  aulica  vanamque  verfaorum  fallaciam 
non  docuertinc,  fed  puram  fidem  (cientia 
&bonis  opcribus  obfcrvandam,  raoco  fan» 
<5biores,  quanto  apertiores,  quta  juxcaAri- 
Aot.  i.Ethtc.  Oratio,  quz  nonmamtc^lac 
intcnium  frudtae/l,  fciltcec  quia  nonficic 
fuum  opus,(ic  &  tllpqui  fimulatc  loqmcur, 
orc  dccipit  Proverb  lo.  capropter  abfit  in 
verbis&  inoribus  rulticicas,  cxulcc  aulica 
duplicitas,  &  fubintrct  Chrilbana  fiqiplid'- 
cas,  quod  tamen  difficuUcr  ejufiiiodi  ho- 
minum  gcncripcrruadcbis  ,  qui  alacriori 
fludio  Placcnciaro  quann  Vcrbnam  verfiis 
icerdirigunc,  Tcd  adulatores  cane  pejus^ 
angue  vitandos  fincera  antiquitas  docuic« 
videarur  Pcirus  Gregor  Tholof^^^  Xepnh/. 
libr^Z-  tap.7.  &  KcU ei.tleo^c.ttfriei.  polittc. 
Ub.i.cap.i^.nhx  al'qua  noratu  dig.nacon- 
tra  adulaiores  Aulicos,  Sc  notum  cft  Dio- 
genisadagium,  Tutius  efle  in  corvos  inci- 
deie  qiiini  inadulatoics.relcrc  /£iieas  Syi- 
y\\xiltb.\.Comment,  derebnt gejiis  Alphor.fi 
deSigifmundo  Impecacorc,  quod  cuidam 
nimium  Ubi  aduUiui  impegeric  alapam,  qui 
inquir,cur  mccxdis  Ii;)peraror,cur  metn- 
quiiSigirmundus.n^ordcs  aduiator,  utinatn 
hudic  plures  h.jbeiemus  Sigifiiiundos.cer- 
a  loc  aduiatores  niiQime  habctcmtH,  de 
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quibus  poflim  Policici  ptura  fcribunt ,  ad 
quosbrevitaiiscaufa  fit  rclat/o,  fimile  (u- 
perioridcLadisJaoRcge  Polon-at,  &pluta 
mala  adulationis  refert  Fabian-is  Juftinian, 
inTobiam  cap  l^verfnj.  tndocftm.i.Scdc 
iuh  dixit  Poifta 

jIbU  r$hni  didit  riycriptM  nttml  m  pMp^re. 
B/  fint  mtnttJon§t  ^  fini  eerd*  ntMnut. 
blandi  funcore,  crudclcs  incorde ,  iingua  7- 
verace$,in  opere  cenaces,  verborum  fono  & 
pal^u  ventrem  implent,  qui  apud  inferos 
digcrendus  cft.caoca  par  u  digni,  quipul- 
cherrimas  vericatis  margarithas  conculcarb 
rtudent.fed  hocartificiose  lcire,  &  verba 
pro  rebuj  dare,  promoribus  temporum 
prudentia  nunceft,  &ille  verushabeturpo* 
liticus  ,  quamvis  quicquid  cft  fitSlum  flC 
commentitium,quia veritate  fubiiixumnon 
eft.facillimc  diifjlvaiur ,  tanquam  hzc  fic 
eorum  natura  urcohaciere  non  pofllnr,  ncc 
unquam  cum  veritace  flare  6c  peiQunere, 
quta  nulium fimulatum  diuturnum  efTc  jam 
dudumdocuir  Cofta  de  foEli  fcient  CS'g' 
nor.ittffie^.cJiHm.yj.  Bc  fadaciro  ad  natu- 
tam  mam  redeutit.  Hifcenonimmcriroau» 
derem  adf«ribeie  eos,  quiianta  verboctim 
pompa  extra  rcm  &  conrra  rei  veriratem, 
alios  laudibusin  ccelumufqu?  exroIlunt,reu 
laudemalicul  adCcribunt  qux  ei  non  cora- 
perir,  arg/im.eerMmfHd  de  hunoribn/cap.^. 
Bonacitia  nocar,  nam  uti  illc  derrahcre  ccn- 
fetur,qutmtnuir,  auclaudat  remirs^.cum  & 
tuxta  Barthol.  veritarem  ccbns  falfun»  in* 
currar,  Tyndar.  de  teftibtis  cap.g.nHmer.^. 
quod  uit  abommbnsira  ni.ixini^  ab  Advo* 
caro  alicnumefredcbir,  Alb.in.ffl/.yT/.t^./» 
priwf.Tcnninus  de  cautelis  cant.  i .  pulcliri 
Aimacus  Roberrus  hb  2  rerum  jud.cip.T^. 
nam  dctra<flioni$  nulurn  pelfinium  cfl,  & 
utdicit  S.Bern  trrplex  Ijncea  cfldctrado* 
Eeceee  2  nt 


i,cI,ngJa.qurn"o,clnt  .s  confod  r.  di.  IvKiabdrjs  Adv.  c.ronis  vel  altehw  pr<K 

ceiucm,aua.earem,&  cum  la  tama,dcquo  fcm<=n,s  oH.cio.l,  purc .mpcnditiir 

dmahiciir.  itahoc  vcrumeft d.ferci  &cIo-  ur  monct  ^.^.uUl^^^^I^  ^ ^ 

ouentispatroni officium,  uc  fc  veritatls  lau-   Adfit/^n  vfriti^. 

Oe  non  rcrfccncia  aiit  ircndicio  coninjca-  ^'^"*^">'niresrmniu»)tMiijfiu0 

dari  eoscoptec,  hmc  (5c      conrr..  vcruactm  »Vr«*.f«',       ijif  o>j«ls  frmumtM^imi 

peccat,  qui  pias  zqucjlaudac,quodQccip-  ffuDumm. 

6i  laodatiscque  conducere  ciiftimocap.  ^f;'^  »"^.*"  e^go  PoJftas  ac  Piaore*  9 

€!tim  de  pceHitcHtia.diff.iAn  quo  putoO-  r'-*:^'^^^^  ct,amoi.uore$  nimis  hod.e  frc- 

ratcres,P..c-a5,ac  P:<-torc5  primas  tenwc^  q^es,  nosqui  uUltti*  &  veriiatis  Sacer- 

atque  cxutbitare  .  dum  l:bei,ori  cafama  *™ ^*»*"» 

«numnimiiextollunt,  auerum  nimic  dc-  P***™'*  »  nanc  fequamur,  &quavi>tc 

primiut ,  nec  pato  atcu(ad  eos  vul«to  P^'^^'*™  babeamus.  in  Tr.bu- 

—  Ficif^riiw  •tq,l'oith  t>oflit,quod  dc  Ttibunali  Caii 

^Oikttavitmiiftmpcr  (mu  »^mm  f»t«ftaik  Aquihi  dixic  Gc  ccrt^apw^eof,  qui  hicad* 

C^ia intcllTgercmhocprocedcce»qaaado  veritas  valebir,autexhoclocorepttl(», 

vcra  loquunriir  non  quai.do  mentiuntur»  ^«^''^^^^^^  reperirenonpdrerit,quoniflm 

quif^cnonpoiJumnccaudeo  immcritarum  conftans  maiiet  Agarhonfs  {ementra,  quod 

Uadum  &  ticnlorum  buccinatore*.  quibus  quihb«  Magiftrai  os  &  j^de;c  n^cminiiTc  de- 

Iionittet  ftcillim^  ad  vaQamglcc^mtod-  ^«  homiaiit»iisinuerareraIex  lcgikns 

rantur.  ir a  ut  quod  in  re  non  habeni,.erno-  ^'^  fmpciare  dcbete.jVfe  json  fempecimpe- 

rnine  alluiDant  ,&  in  quandam  arroqan-  raturum  efFc  ' 

tiam  dilabantur,  vcioruni  ChriHianorun^  ^quemtolerabilis  eii  TcifJa  feipfos  prr-  ^ 

Oracorom  •  <kd  ^contcft  adularorumcar  didlofabdbJlaudantiomj  de  quibusprxcla- 

thalogoadicribcre.qoihominibus  {opcEl*-  Pbniiis /»ir.L«rf (/?./.  quod  maguificum 

rivum /Ine  polTt-vo  conrr.  rtguUiGram-  '«^uit.aiiarercrcntefu  fret,  ipfo.qoi  gef- 

m..t,corum3fhngunr,q(iico5  omnilaudum  ^^"^  >  recenici;rc.  vancfcit,  hom,nesen:m 

gcnere  dignifl5mo$pr«aicam,quivelmaxi-  rcm  dcarucrc  nou  poliunt,  iad>an- 

mcvituperahilesfuiit»  velfiouidj»m^u-  ''^n»  eius  inceffimt^  conformc  eft  iLlud 

de  dignuin  Cr,vi|jatamen  diaaeeitmin»  pcc  i.-  »  • 

prxponderanr,  hi  inquamfunt  ^  cjui  anti»;  ^'^'"'^'ffi  PH^* 

quito»  ufixatam  lictcrarum  inrcriptioncm  t  •  Bti^lktttt^Mtrii  rUr,»  »MiJatmmtjl. 

tmtlAam  Wnb  frwnmftl/fiveprob,  &  cufosraJucylemum  exemptuAi  firCicero. 


Itoneftinomcn.atnimisdmplcxf  fluiaipfii  "^'-^'  ^""^  ^  FPfcflum  Catslinam  ma- 

homincsnon/Jmphcci  fcd  dopticcsreddi-  ^'"'^^''^^^"'-^oftia,  Camtamcn  ctcbcr:,'. 

detunt,  quod  i  Chriniani.-roratoris  officro  «■^rj"««;  pndicationi  iofignit.r  dum- 

Ibngi  alienum&  pcccaminorum  cflTe  ar-  "^*'  »'««h-»nvitaCicer  hinc  rcdcrul. 

bitror)re  ipfiiantiquarttnt^  feucefajarunt.  ^  *^'^'"  ^ 

cikniameniux,aCs6ioAi.i,i^  ^''^Z^^UI^^^  ^^^^^ 
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VuiNERA  TA 
O  glotior<i  humilicaj  inqiiirS.  Bcrnard.  qua 
ipfa  quoqucf.ipcrbia  fc  pallfareappctit  ,  nc 
vilcicac ;  prxdtdta  tamcii  decbra»  ut  adre-- 
peUendam  ignominiam  >  calnmnias »  inju- 
tias  /vel  ad  ma|orem  aliorum  aediiicatio- 
nem  licita  lit  propria  laus  ,  PlucarcH.  de/ui 
/aiule,  fi  tc  !p(u4u  citra  reprrKenliOJiemlau- 
dc5tinquit,  licec ,  |ptimuni  u  depelkndje  ca« 
lumQije  caalavelcrimiiiistd  £iciaf ,  qIh  id*- 
*  tp(iim  probat  Gra^corma  esmpUs  •  roo- 
sentem  laudare  i  ait  Seneca  r^^^.iai.julli- 
tia  eil,  dc  exSocrafi&decreco ,  Thus  quidem 
Di  is  .  .  laudem  ver^onu-vicis.ctibacre  jii* 
Humeft,  omnequodiioirlnbiiitdeciBtiiih 
qnitSeneca  »addii«virtace  fumit,  cubicu'» 
llim  Uudum  dicmus  ,  quod  idem  obfca- 
rtflimum  eftnofte,  dics  illilucemrnrundit,. 
noxeripic,  iicidis,  quxa  nobisinuifieieu- 
tiadicuncur,  divftiis,viribiii,honoribus,  e 
conrri,  morti,  erilrofffiarc  vatenufini »  do- 
loii  maUcia  ant  vrrtus  dat  bonrvelmali 
noroen,  vfrture';  iguurinaliqirbtiseluccn- 
te^s  obtreciaiionibus  aliorum  in  modum 
deicnlionis  opponete  fxpe  neccfle  eft,  ita 
tnvidia  ,  ita  alcercaiio  6s  detradtio  hodic 
fantfrequentes  9c  comrounes ,  ut  nifi  infi- 
nirc  concra  ifta  te  armaveris,  faciid  vinca* 
ris,  q  jcmadmodum  hudie  in  quudaro  con« 
(ilio  cujufdam  laudes&  virtutes  contra  fa- 
ihanicas  ^^'tmnfas  extollo  •  Arpe  enim  raa> 
)i  homines  iHa^  i„|yjj^j|jf ,  quasipfc  d'»'»'"'- 
lus  ing;rere  non  poteft  ,  jJiour  intcr  alia 
hujadnoJi  Adulaturam  Sc  Calumnutorum 
ciempla  ,  m  hiftoriis  paflim  obvia ,  habe* 
mus  apttd  Peckinmir  Jftre  PfitHdi^xdf.  14. 
fMh  num.}.  TtimMmp.  I.  de  Clementi*  cap.i^. 
Diabulum imitaniium,  aabonj  cxpofiti  funt 
invidix  Gc  caiumiiiismaiorum  ^  Diabolus 
juxta  S.  Gregor.  /i^.  m»aL  iple  roalos 
9uaB.  wcu(ci«  ooa  iovcnit «  ad  nudam 
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bona  Hef^ere  quatric  •  cujus  rei.lnculenrura 
quoquc  lubcnnts  cxemplum  inSencc.  cou' 
fo/.  He/.  dnccbatur  ,  uc  rcfert  Seneca  • 
Athenif  ad  Supplicium  Ariftides ,  cui  quiC^ 
quis  occurrebac,  ocules  dejiciebac  &  iDgei» 
mifccbar,  oon  rahquam  in  hominem  ji^* 
ftum,  fcd  tanqtiam  in  tpfam  jufticiam  anint- 
advercererur,  iiiventus  camcn  eft,  qui  ejus 
faciem  in/puerct,  poterac  ob  hoc  molefti 
Sm  t  qiiod  fciebat  neminem  id  aufutum 
poii  orisricilleab0er&  facte  &  fubridensr 
air ,  comitanri  magiftratui ,  admoneiftum', 
ne  poftea  tam  improbc  ofcicet ,  hoc  fufi; 
contumeliae  ipn  coatumeliamfacere  ,  aC 
ita  apparet  venim  quod*  didt  Satnft.  Md  Cs*> 
far.de  erd.  Repttb.  viros  intcrdum  fortuna  . 
f^epeinvidiafacigac,  ubi  aniraa  naturac  ccl- 
/Ic,  dempcis  dctraiflionibas  ,  iprafcvirtus 
magjs  magisque  extolli t ,  quia  uc dicit  St» 
oecai  virtacera  nolb  vis  excttiere,6ifasaae 
fraus  i-  nobis'  tobdaGece  poteft ».  ftd  iaxca-; 
Poecam;. 

Lucit  i»  a^Hu pittBU  itttrinftt»  virtiu 

Siribiturt»  VHitH,prebi:AS  in  im»gini  fHlgit. 

quando  autem  (eipfum  laudare  iiceacvi4c, 
Frcher  ,  <ir/4«M  extfiimtuim, dC  Th*- 
mamHybernicomMjbfvlMfipafrMP  Ut.  /. 

#»  verb,  taus ,  mul  ctum  h3cproprium  e(^ 
quod  fcipfas  laudent ,  6c  feMRC' •^J*^ 

landarivelint.  f^auot 
incnt-  V8C0  MecoMr»  etcende  iguac  8c  ^ 
vet^atamolliilrepitulabiorum  ait  S.Hio;. 
fonym.  fupcr  Matth.  6.  Bcnedicuni  • 
Dominum,  flc  immunda  mentc 

veiitati  imeriuscoQp    ■  > 
mdiconc* 


*  * 


Etecec  | 


CAP. 


Digitized  by  Google 


95<J  7>/.  XL  JusT  ir 

C  A  P  U  T  VI. 

VeritiuU  /tbMjM  inftmHUtioHe  ^  dijfimu- 
Uttone. 

LUcaide  Penna  iV» /L  ReotfHhnHm,^^ 
lo.  Cod  dertitfofiulatu,  agens  de  Hmu- 
latainnoccnria,  nniuUia  /ufticia,  &  zquiu- 
te,ait,<]Uod  h  fceteniporibus  penuria  nulla, 
•fed  maximaafnuentia  fir,  quxeft  duplex  lor- 
auiias  ,  <]uia  facic  nialum  &c  aburitur  buno  , 
nc  difTimulario  in  vitto  e(l  l.eti  commendandi 
S.finaliff,  decontr.  ^w^r.doluscft.iacjuit,  r»6 
in  eotantum,  qiu  oblcureloquttur,  fed^^ui 
inndioscdilTimul.1t,  Galios  Aqtiilius,ur  re- 
fert  Grocius  /r4(7.  fiorHmlfnrlioAd  tit.ff'.  de 
dolo  miilo,  formulas  prutulit  de  dolo  malcin 
quibus  cum  ab  eo  i]uxrerecur,quid  effet  do- 
lusmalus,  rerpondebii,  cum  efTetaliud  (i- 
mulacum,  aliudadlum,  proprie  autemdint- 
mular,  qui  quod  fcir/e  nefcire  dicit»  vcl  qui 
reli^o  quod  Cii  verum  ,  profequitur  quod 
fcit  cflcnon  verum  Lucas  dePenna  ini  4- 
ClHAriiy  HM.  4.  Cnd.  de  erogat.  Mtiit.  ubi  & 
quod  diilimulatiointerdum  Hc laudabt|is& 
di(crata,de  quo  &Card.Tu(ch.//>r.  D.dif- 
fimnUrf  ^Mando  iicttMm  vel  hoh  itcitMm 
c^-^l  ^io.     iit.CtCavtliationtbtu  tjHandoHti 
ticeat  coHcu       ^  ddlindlc  Jjfen.  con/.  15J. 
my.ish.  1.  loquitur,  1,.-.  j  r.^„^\^,^  f^crt  dir». 
tar>  quo<iqj  iodrumencum  tunc  faKum  dica« 
inr  ,  <jLiii\do  ab  eo  removctur&  mens  8c 
verba  detrahentium ,  nmulatum  vero  ,  il 
rcmovcatur  mcns  &  non  verba,  dequo  lo 
quitur,  tit.  Cod,p/MS  va/ere  tjHodagttHr  tfHa 
^ModftmHlate concipitMr,Ci  vciorcinovcntur 
verba,  &  nun  mens,runc  iiiflrumenrutn  nec 
nmulatumquiafubilanriaiiir  in  radiceveri- 
uiis,  &  ejusfubje<ftum  c(l  \cumCaf.»i/ui 


lA  In  Vehit  ATF 
ohfi^at  X„  de  veri;orHm  fgnificat,  de  q  ua  (im  u- 
lationeiotum  traclacuii)  (ctipiir  Farinac.i^ 
falfitate (^fimuiaiione  <jH*fl.\^i.p.  t.dc  ibi- 
dcmponit  4,fpcctes(imulatioiiis,  cx  quibus 
vera  &prDpria  (imulatio  rcprobecur.qu.indo 
parres  (icagunt,  uin.hiKiar,  videadeum^ 
ad tit.Codp/Hsvalere  (^DD.tni tmagtKaria 
ff.  deregni  jHrit,  pulchra  ver^cxiat  dcciio 
M^^onn  decif.  florent-  y6.  pro  cxclufione  (i- 
mulationisincuntcafluvifi  pro  uxorc,fedde 
hac  (iinul.icione  principaliter  non  ngiiur,  a- 
huquin  videas  Mjrccllum  Calam.  de  modo 
artlcHlandi  (£  probandi,^.  HH.n,iy&.(£  /e<f<j. 
concrat^us  limulatus  quomodo  prcbccur 
$dem  HM.  497.  (£  f'(l1'  quomodo  probccur 
vendiciunem  c(Te  Hc^iciam  &c  n<Tiulacam,)un* 
(Slis  cradicis  per  Tepat.  tn  comp.dectf.ttt.f^x. 
dt fimulato  contr*SiH,^Halis fit^  ejuomodo prg- 
heiHr,de  eitu  (ffe^Htttn  etde  renMnciart pojfit^ 
C£  ^ml)H4cafibtu  va/eat.  veriias  tanien  p/x- 
valcc  (imuiationi,  quippe  icgum  e(l  amica, 
amanda,&  cui  omnia  cedunt;  verum  poci(Ii- 
mum  hic  agitur  de  ea  d.(Timula(:one,quando 
concra  leges,  (latuca,  &  vci icaicm  prxtextui 
quzruntur,  prztcxrusdiciiur  fidio,  Agura, 
fpeoesi  feu  velamcn.  quo  quis  add.uci  (c  /in- 
git  ad  ahquid  agendum,  cum  ramen  alia 
cau(a  ducatur.fic  moveatur*  inhunc  fen(um, 
Sueionius  in  viia  Cxfaris  &  Tibcrii,  utuur 
vccbo  prirexcus ,  &  Virg.  4  JL^f  '^' 

CornMlium  vetMi ,  htt  frit»—  culptm. 

videi  I  volunr,  honedis  ». 
nomini.bus  pubitcum  bonum  (imulantes , 
profua  quiq;  pucencia  certant .  qui  locu  & 
tempuie  oppurtuno,  vel  in  illo  d  cnullam 
in  beili  pertinacia  faIu(cmcon(i(lcre  ietp(ii 
experienrur,  quomodocunqtic  hic  ei  prx- 
texru'.  qu.?raTur,qiii  gautieat  m.ij^'$ad  vani- 
latemtquain  advcritarem,  imcS  &  uicri  iltos 
pricccxcuscudcvcnturiicll.qutjJ  'cll.-  I^tcra 

Nott 


VUT.NERATA  Ca?.  VL 
JV<m  fipnt  efimltra  tirt/foj  prdtendrrrfaffu   bon  tarc  fimuhrc,  quar  rcfcrr  Barbori  i»  cap, 

/hre  valettjMidciutdparsvtolentAgertt.  multa  nmm  17.  X.  deprahendts  mbi  ''*t»[eq, 
Pletaiji  tuftatBonac.</f  cf«/*rirfi«^»///4    vidcs  AHl'curum  pcricula.   Hu)u(modi  fi< 
canAcont(H,dijp.i.tiAi^.pttnSoi,prop,z  ».yv.    mulatorcs  hodicrno remporc  mjgna  in  co- 

•^//fir»»x,addcii4  uomen  piziextus  aohiheri  pia  habcmift ,  qui  (ccjiiuntur  Joab,  hjccnim 

nonlolumad  hgmficandam  fidlam  caufam.  Abncrquafi  ad  recrcrumColiocjuium  amici 

red  ciiAvn  vaMv\  Lfubprttexiit,  CdetrM/sf-  vocans  pcjcufljteum  in  ingu'nc&  mor* 

aS.cap.  *nterynonafietimm(^cAp.fiibortA  ruuscftin  ulrionem  ranguinis  Arae!  frarrf* 

derejud  tnferendoy  {^Mod  &illi,  quicoi  fui-  cjus  z.  Regmm  cap.  j.t/fr/^iy.  idem  Joabx. 

giuutlub  pia-textuad  Judices&culaics.er-  Reg,  cap.     .verf        10.  Ama(am  bland^ 

communicctur,vidcibi,(edprarrcmisinma-  alloqucns  &  dcmulcensimofalutando  cum 

odiefunnnfiniti  ,&  fucativadmvcntio'  fiattem  voc^ns,  occidic  ,  quod  fcirccillum 

nibuscoIorati,re6tciisappIjcawpotcru\ilMd  fibr  dcfigjiatum  collegam  incodcmmagN 
Vfalmtfia  /^/4/.  pij^circumdcdcrunrme^fic-    ftiati^,  nmcretquc  nc  randcm  fibi  Amafam 

ui  apc»  ,  cxarlcrunt  ficur  ign  s  m  fpinis  1  pracferrcrnr ,  jc  folus  miiir.x  Rcgia^  pratfi- 

apcsenim  in  ore  md  habcnt,  &  in  acnieo  ceretai.  Cyi  iH.  f*^.8. //^.  8.  vox  il- 

cauda:  vulnus  jitaomnes,  qui  blandtunc>)r  iorum  >.  Voxquidetn  Jacob  ,fedmanas,  ma* 

fcd  iatcnrcrex  malitia  feriunt,   apcs  fun»,  nu$  Efauluni  (7?«?/' cap.  47,  Introrfum  cur- 

quia  looucndo  dulccdtncm  mcllis  propo-  pes,lpcciofi  pelledecoi  j.hinc  quidam  Pofc*ta 
nui»r ,  (cd  occulto  teriendo  vulnus  iiiferu.jt       ifit  fmnt  moresy  ha  noflrt  temports  artts, 
S.  Grcgo),  fmper  Ei.echtel.hom.  9.  qiiodJc       yoxeJi  'facobi,manM4eft  nnmanu EfdVi 

itdc  .^u.i'.ti^ciii  hudti;tiuu  puiiticos,  Auli-  m  q^ibusucinanvvertficccui. 
co< ;  Sc  ^uoilibei;  Adu!aco»e,sdbloCis  cinin  Iklfm  in  crr 

uc  dccipiir ,  inqnit  Ihdoruj ,  occuitam  ma-  dreat  honore. 

litiam  blandis  fermonibus  ornai ,  qucmad-  Ltngua  do/efk: 

modum  rc  ipfa  experimur  nimis  vcrum  cfTe  Vbufuefit  odivfa. 

illudS.Gregorii  tnmoraltbuiJupertUudJoh       Vcrumcnimvcr6,  Deusbone.quotmun- 

12.  verj.  4.  deridetur  enim  jufitJimplteUas  dus  hodieabundat  firmilatoribi)S  ,  quiami- 

C^c  hij|iismundifapicntja,  cftcormacliina-  citiam  limulant,  hoilcs  in  occulio»  vel  dc- 

nunibustcgctc ,  frnfum  veibii  vclare  ,  qur  credatorcs  abfentcs,  hi  quanto  in.igis  (1* 

fjKa  funt,  vcra  oftcndere,  hanc  qui  fciunr,  niulationibus  incbriati  &  inclcati  »  ranr6 

cxccros  fupcibicndo  dcrpiciunt ,  hanc  qui  ac(Jorainfingunrvulnera,proquo  facirr^i^.^ 

nefcjunijlubjedh  &timidi  m  alns  ipfum  mi-  iutmjCHsdt/i.tj^.  qmppe  magisnoccnt  u.li- 

rantur,h.tc  fibioblcqucntibus.pr.Tcipit  ho-  d!ae,quj  latcnr,itix'aSencc3m , &  N.  zianz. 
noruni  culin  na  quxrcrc,  adepta  tcmpori-  qui  minimc  fufpe<5lu»,  ait ,  pcrnic/o- 

b:js  glor  x  vanitate  g  udeic ,  irrogaia  ab  fiu$vulnusiiifcrt,& rurlusSeiicca  «/tf^f»*/'^. 

alns  rtiala  .  niultiplrcMis  rcddcre,  cum  vircs  10.  infidiohilimcnocet,  cui  gracix  sguntar 

fuppeiuiit , milliMefiftcntibiii  ccderc,  cum  pro  injuiia,  pc)ori>dtoinqiiic Plin.  Pane^.z- 

v  ituMs  piilfib  l  js  dct!l  ,  quicquam  pcr  mi;rii finiMlaru>,undc non  cftdcrcrioi  holtii, 

nultuaiu  cxpiere  non  Vi«Iec>  huc  lu  pjcifica  quaiu  fidus  jtuicus  ,  nunquid  hoc  pixlcc- 

um 
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lcrtim  in  Aulis  Principum  quocidianum  cft  ? 
fimuUnt  cnim  fcAmicuni  altcnus,  qucm 
odcruntjpromitrunt  ci  obfequia,  quera  pro- 
(equunrur,  fcdquzpeftis  majorauc  nocea- 
tior  fingi  poteftbono  familiati  ? gloff »»  A  i- 
ff.  ad  Sylv.  ^ittl.  d4tA  Cod.  dedonAt.  pcjora 
funt  ledla  odia ,  mquit  Sencc.  deprovtd.  qua 
aperia  ,  &  agnofciamac ,  qui  udium  often- 
dir,  propcerca  te  loquaz  inimiqus  miQUS, 
quam  tacitucnusoffcudit. 

bioc  Pocta: 
Hoa  edium  irttviui  ^uimfiinuUtM  Mmtr, 
Tuta  frtqitenjt^  "vi»  tft.  p*r  *mict  fMlltr$  ntmin. 

Sed  tuta  frcquenfque  licec  Cii  via  ,  crimen 
hab  t.  Proverk  lo.  ^erem.g. 

Quippeab  illo  pnus  damnumicreparabile 
accipimus,  quam  (ulpican  quicquam  pof- 
fimus ,  riufus  econrra  ab  eo  facjle  pofTumus 
<avcre,qui  fc  advcifarium  profitecur,  unde 
Pocta: 

Dtcipirt         vtrhis,  vultmfut  htnigm» 
HMmmihi^Mm  notm  diJ/imuUttr  erii, 

Quod  hypocrit*  proprium  eft,  quid  enim 
aliud  ell  vita  hypoci  it*  juxta  S.  Gregor.  in 
moralib.  nifi  quzdam  vifio  phantalmatis  . 
qui  hicoftendit  in  imsginc ,  quod  nonha- 
bcc  in  ventaie  ,  hypocnra  juxta  llldor.  lo. 
ttjmol.  G  arco  fcrmone  in  lacino  llmula* 
cor  intcrprctatur  ,  quidura  vitiis  malus  fit, 
boniim (c palam  oftend^ c,  qai  juxta Poctam 

.  PutehrMm  fMDtadi  aevtrat  Mrttm 
VtriifMif*  frebAat,  ^mntitntmmfaijM  lo<fUtH4» 
WMU*rtnt»fott}i,  vtrtjMt  tm»iintjmljum 
Infiutt  ,fjt  f>"^t""  tiictftMi  oicmpjtt  MUtMt. 

qui^  uc  Publius  ait ,  hiibet  finnj  vcnenum 
blanda  oracio  ,  uiulc  &:  Proverb.  i^.  verf.C. 
dicitur,  mcliora  lunr  viilncra  J.j  gcntis.qua 
fiauJuleiua  ofculaod.cnci» ,  A  iuljtor  vi(ia 
cujufq',  dc.ilbar,  inquir^A»^J^^  J.4  5:  Taci- 
WinnvtmA^*:'  cap.  41.  pcllimum  inimi- 
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coium  gcnus  laudantcs  vocar  ,quz  rurfuf 

Poeta  cxprcflit  his  ver£ 

NMUM^uidtmptjtu  mM[ittJl  epere/m  nocittdi, 
QuMjtmmljUMt  Mmtr  nimiumq,  dtmtJiicMt  ktfiit. 
Sic  aftutus  iilcletpcnsblandishjlcc  ve.  biS, 
Di/  ericis  Sc  ncquaqnani  moiicniini  ,  pri- 
raosnortros  paicntes  dcccpic,  ideoSyrMc.  c. 
ai.monec,  utcanqaam  afacie  coiubii  fu- 
gtamus  pcccatum  1  colubcr  namque  h^bct 
caput,  coipu$&:  caudam  ,  aftucccapuc  im« 
mitot,  quuadmifto  totusltacim  iliabicui 
percaput  iniclligc,  mali  fuggcftionem,  pci 
(^rpus,  dclcdlaiioncin,  fic  pcrcaudain  ccn- 
(unimacioneni,  nulla;  efiimfunc  occultiorcs 
la.^^diZfquam  ha;c,  quxUtenc  in  nmulacto- 
nc  ofticn  auc  inaliquu  ccliuudinisnomiae 
utdicitS.  Bern.  nam  cum,qui  palaincftad- 
scffjrius,  facilc  cavendo  viinre  quispoteftj 
(juemadmodumTrojanus  equus  idcircofe- 
fcllir ,  quia  foriuam  mircticordix  mcntaus 
cftihincbelliftimc  Pocta 

Senfiittnim  mtcmm^utinMm  dtfrtadertt  OrLu 
^Mm  fa^MX  o-ttMndM  vemt,  nthil  hefttptUt» 
SMVimt ,  tmaijfce  vuliu  mtntitM  fMvtrtm. 

fcdqusrcunquca  natur.c  fu.c  coodicione  re« 
ceduntinquic  Gucvacra,  mcri!6  vicupctan- 
tur<  Inquos  invehicuc  Senecain  Hipp.dum 
aic, 

O  vitMf*UMXMvdit»s finfuigirii, 
Ammijtjj  pulchrMm  turbtdiifMCttm  iadmii, 
Fmder  impudfntim  cnMt,  MudMtim  tjuiis. 
PtitMi  nejMndum. 

Totius  vcromjufticixnulla  eft  capicalior 
Iive  prrncipaltor  ,  ait  Cic.  quam  eortim  , 
qui  cum  maxtive  faliunr,  id  agunt ,  ur  boni 
viri  cffc  vuicantui  ,  &  Plucaich,  de  I/troJ. 
ma!i^.  mquic,  non  nijdo  uctrem.T  e!t  tn- 
)ul(i((x  vidori  juftuin  .  ciim  non 
lumnix  malignitatis,  fjmulanJo  fiaiitatem, 
iniqinllinauni  (c  prarbcc,  cxtrenjad' 
vciliias,  inquir  Pjito,  cumproihn  )u  „ 

vaccs. 
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vace$,ad  id  niti  ut  virbonuscflc  videaris  ,   (qui  Magdalcnam  ungucntem ,  milleajdM 
'  confimiliterPubliusdicJt ,  Malusubi  iebo'  inutjliter,  in  corpus  Chnfti  tflundenrem 
num  fimulat ,  cl\  peOimiu,  hoc  cft,  difllmu*  leprchcndir,  Mattk  16.  vir/.  7.  ^ feoa  qui 
laca malitia  pe(fima  eft ,  folum  eiiam  nomen  taoen  Jonga  pciora  fecic ,  Chriftum  i/omi- 
inimici  abliorrccur  ,  proind^quz  profcrr,  nun  ruumiftgioreilem'igTendentilte^ 
moxrcrpuuntiir,  nonitainamicofidto,hy.   d.eap.  vfrf.  i^.  &/,^^,  Sedoon  poteftdiu- 
pociita,  vcl  adulatorc ;  Tant*  autem  hmul.   turna  eflir  hxc  obUruaio ,  nec  difljmulacio 
^  litei  Qoftra  aetatc  in  amjdtiam  gralTantur  ,  rouJio  leropoic  Jatcre  Cic. pro  Sextio,  ideom- 
.  atmulnTenobttcaoioodiffimoseftcpnere  comChtiftwoobifattenderciufliffecifali 
.   ..Imnt;rc4ipluiqotenoftfotcire,omnibuf  Prophctu,  qoiveniumid  ooaiovcftiQieii- 
argnmcnris.qux  exrare  vidcnrur.oftcndanr,   tisovium  ,  it.irinrecusauiem  (bot  Inpiio- 
quoruni  camen  animuspcrlidiofa  produio    paccs,  addidit ,  j  frudibus  cognofcctileOfc 
nc  lotus  (Mtci .  quo  funt  nobis  omm  cx  AUtth.y,  verf  ij.  quomam  difficileeft,  oc 
parte  ioimial&nii.  &  mulcd  quidem  peti-  malus  quis  ieropcr iateat  PJaio  Uk.  a.  tUkf 
«QoiioietiUif  tqui  fe  cales  habm  apene  vc«  fuh.  ncc  ollttm  mendadom  Aocfcit*,  ut  iob 
lunc,  c.  I .  dt^.  9j.  Coraf.  in  Mnnot.  4rrefl.   quit  Volater.  lih»  t8.  quos  feu  mendaect  in- 
tbolof  4.  ubi  &  dicif,  quod  tam  exigua  efl    tei  im  &  fidos  Ecclefia  m.l-rans  tolcrat,  qoc 
copia  eorura,inqmbus  fiduciaaliqua collo-    uti  in  nicdio ,  pmi  inter  ccelum  &  terwm 
cariqocat,  ucPhaoix  pletuniqoenooiicta»  (obOftic ,  ica  uitatumquc  pattium  hominet 
fior,  «e  docct  qoapradentiacumamicoagi  commoniterrcdpit ,  (ont  liai  inEccIefia 
dcbeac,  ubi  &  lUud  apothcgroa  Biaotis,quo  quomodo  hoau>ret'maU  tacorpore ,  qoao ' 
iubemuc  ira  Amicum  diligcre.ut  aliquando   doevomuntur,  rclevaiurcorpus,  C\c  quan- 
fima$ufuriucinimico,quodpoftca  itaufur-  doexeuntmaii,  rclevatur  EcddSatMO.  ^ 
pacumeft,iaamicumhabeat,po(rcficri.  ut  nmtm  ie  eonfecrnt.dtji.^  * 
ioimicom  potet.&  rorfatCoraC  itSmta*      £go  quandoq;  refpond.comraaliqucm , 
.    wtf.  M  MTttm  tidigmtd»  c.  18. w/.ren  m-  qoi  uc  ajcbac .  matrimooiomcum 

nculo  pIcnarocDe  inquit ,  judicate,  probus  virgfnc  firauiac^contraxvat.  qwNMTO.  » 
quifpiamfit  an  iroprobus .  multis  eoim,  in-  rc  &  rcaliter  non  conrenfcrar  coram  Pa- 
quicCicer.^.i.^^r^rfiw.fimulatio-  rocho  contrahcndo  vel  dicendo  quod 
numinvolDCfit  cegitoc  6:  ouafi  velisquibttf-  eamm  lixorem  acciperct,  fed  quod  iam  an- 
dam  obcenditur  uniurcujurque  miura, ora.  cea  ptoteftatot  fuerat ,  qood  tal>a  coram 
ijo  vero  fxpiflim<J ,  hi  Amc  Parocho  non  aniroo  fe  obligandi  vd  oon*  " 

QntcMriMl^mulAnt  C^yacchinMliarivMHt   trahendi  cd.cerc  vellet.  &  vidi  ailcffatot 
«.  »;  Pi^./frerentes.  matrimonium  in  foro  poli 

.nojlimago  v.tcuut.iUie«vefboChnftifK  «onfiibfifterc  obdefcdum  confcnfus,  cu-  ^ 
jnilci  liintrepiilchris  dcalbatis,Gu*  foris  Jwcootrariumego  foftinuidjccndo.  Pri- 
patcnr  hommibus  fpecioU ,  incumrdfunt  niA  ,  quod  in  foro  fori  Judid  de  dcfir^o 
plc^aod^lbus  mortuorum  ,  &  omni  fpurci-  confcn(bs  non  pofT]f  fidem  faccrc.  proquo 
Cia.hoc  eft,hypocriU&iniqmiate^«//*.2;.  faat  Dodrina  Philofbph. ,  quod  vocesfint 
vd  eoam  fimilcspioditorijud*,   lum  rcrum,  qu«  .ani.-j.o  pctapiuntur  &: 

•  •    .  ^^^^^^ 
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cxillimantar,  dum  afTwduuru  ,  ^ui  m  ipfo  eftt  ^uaudooidinactuadioilendum  facHnm,  • 

fiintfigm & Qoue » i«i  eft> vos  dan  eft  ad  fi-  fafta  coini  pro  iofciflis  haberi  oon  poiruoc, 

g^da  ea ,  qiur  intern^  concipiuntur,  ani*  recos  cft  fi  proreftatio  ordii^ecur  ad  tollen» 

nx>()ue  infunc,  ex  qi:o  (equicur  oportere  damnieniffni/ado,^^anr»efioscrif/.  i.cMt^ 

illas  cis  effc  confcntanea^jficnim  abillis  dif-  /7/.  ^o.nttm,  14.  Cfff^if.  dc  quopuIclircSur- 

rentiient ,  ncquaquam  ea  indicarcnt ,  nam  dasconf.  i^^.nttm.  ^<).&  /e^^.  dc  m  termi- 

Bt  inquic  S*  Auguft.  quivis  aliauid  ounciat,  nis  iia  conruluii  Caftrenf.  cen/.  4;.  ntim,  t. 

fcAimoniDn  penubec  animoiook  convcnit  Aft>i  ubi  rdpondcc  ad  conoaria  •  fie  etiani 

cnim  ut  exier na  i n^ erhis  con  renttant,  quam^  in  terrointi  inatrinionii  proteftatiooem  dan- 

Vishodic poltrictim  fi-  i!Iti(J  Ovvcni.  deHinam  non  artendi,  refblvttur apud  De- 

DiffimuUtfimHla,  tjuoties  occaftopofcit  ckcrum  lih.  i.  dtjftrt,  9.  ea  propter  non  pla- 

A4»rikm  m  merem.temporiltuf^^erMtf  cet  oiihi  cautela  pco  juvenibus ,  puellas  de- 

7imptnhmftaritefdpisiferianmm§at§  dpere  tolentibus,  ccaditatnHypoUto  de 

OmnihHs,  MttempmfemllmnmittHi^  MarHliis       aS^.  d^ ciauTula  conirate 

Eiiilud  Terent.4^.  i.fien.  z.  rponfalioiura  &  matrtmontireiblutionein* 

Qnidtjuid dicuntjMuU^idrurfmmfimt'  terpofita ,  contra  qucm  (Iringerc  videntur 

gMt  lnudo ^uc^j  di^a  per  Bald.j«/.yt  cjuij itajf.de bdred.  tn^ 

JSIegMt^uis,uego,dtt,di0,pefireim0imferd'  Bit.  prouc  ipreroet  facecor ,  ied  magis  arri- 

vi  egtmet  wM  dctconfiliom  Ifberatia  UAz  rationc  naittcalf 

Omniuuffeutiri,  it  pt^f/his iimittfwMll'  iUum  naii ,  qucd  in  priroaoraiioneadRe»' 

te  uherrimuj.  gcm  Nicoclcm  fcnpfit,  adeo  omnitempo- 

to     PrzdiAum  vcf6  dixi  quoque  procedere,  re  veritatcmx(hmabi$,  inquit »  quod  lim- 

X,  Etiamii  protedaiiocoraroNotanointer-  plicia  tua  verba  aliorum  juraroeniis  cfiica- 

pofica  foifiec  (  qui  talem  proceftationem  co-  ciora  fint»  qnem  referc  Pegoera  elecif.  ^9.  «• 

iim    ioterponi  ut  peflimi  ezempli  admit*  ,sidk,ilfi  & iu  ipfu  dicip ^xAc\itn\mi  es- 

lerc  non  debuilTer  )   quandoquidcm  po-  ornatur,  quod  fidcs  omnin6  fcrvanda  (rt , 

ftea  in  ipfam  conlcniit  ,  protcnario  autem  &  hiftoriis  piobatur quomodo  puniu  fuc- 

non  iropedit  fequens  mainmonium  Cora-  nnc  qui  eandcro  non  obfervaiunt. 

fini imUfi tmm mt^ifii uifm.S-de fervit. pro  Intcrim  pnedidia  videmtv  d  diamctio  n 

'  ca|occoaiprobatione(ervfimtir4^4i/^pr-  repagpare  tradita  dDO.  apodBaibofitro 

wimeup,^.  fa^umenironvecontraduspo-  iueup.iu  detoii.ifueflienex.  quod  jura/ii, 

centius  probat fadum  quam  vcrbalis  prote-  cum  dolo  fallcndi  alterum  ,    &  iine  tn- 

iUtio  Jaibn.  cenfiL  1^}.  uum.  j.  Uh.  i.  vcl  tentione  adimplendt  ,  in  foro  conlcicn- 
per  aoom  Ibbfeentltm  imelligitur  adui  inrr  tic  noll^m  obh|ati&ncm  contrahat  > qwm- 

Coropatibili  lenonciacum ,  elte^  K^Ce-  vis  proKrat  veiba  apca  ad  roatrimonium  » 

aMiw^9^.»iaiiP.lObpnercrtimiocnfiipEKdi*  fitamenin  rci  vcritate  nullum  habuit  aai- 

di£lo«ubioppofitum  confequentis,  nonpo-  mum  contrahendi   ,    nullum  in  rei  vert- 

teft  ftBtecumantecedenti,<^.^0f4«^<-(/^  loi.  latedeiur  marnmooium  ,  qui  taroen  dtdt 

imfie.  quocafu  proteftatio  adlui  tontratia  ob evitanduro  fcandalum,  quod  ratione  d^ 

«ibil  operanir » ^ood  tuac  nu^  vccoai  cepciooit  tcttcatuc  adimplctC|dii^nicnt  ig^ 


»-  V 


Digitized  by  Googl 


7i/  xr.  JuSTiTiA  Ih  Vemtati.  9^1 

tur  DD.  ibi  quiJqiiid  velint.  li  egoeflcm  quia  fub  fpecie  vertt^ds   multi  mentiiiii« 

Judex  in  prxdidlo  Cifu  ,  non  foliim  pro»  tur  hodie  rxpiflime,  magnjc  rapienriar  eric 

Aanciareroiiluni  obiigatum,  cumrubiecn-  virtutes  i  vitiis  tcdcdiihnguere,  utiatilts 

4tts  conienfiitcoram  Parocbo  noo  poffit  Te*  ibi,  ad  qucm  brevitatis  caufa.  fic  remiflioi 

panci  abobligatiooejWbocjpfo  indiiAft  coBdoiivd(badeoliodieprx  ocolif  bab#i 


ceaitatiiroblfgatio/ederiameompitoifen,  iUiidPoSiBr 

quippeErhnicurn  eft.Ilud    lingua  juravit,  p^^fii^^^,^^^^^^^ 

cftl»  Qus  f  nedum  qnoddidttii  canwhm  •  r  a  P  ii  t  v  1 1 

Jandem,  veltolerandapucem,  qtueoccaiio* 

ncm  delmqucndipt«bent ,  fcriprum  enim  «.^-^  ^^^.  imwM  jlmthiUbtiA 
enantur.extetminabuQiur.  ^    .    .»     ,^  ,       j  " 

ii,^Q«»lo^nmcDljcie.tftfimahiio,4e  Cf*^?*-*-». 
qoo  ^tur  tnf.ft^,  cum  inimico;fim«lac^ 

«geie  politicum  creditur,quia  juxiapcrtri-  "DRevibus  me  refolvendo  circa  mend»- 

tom  illud,  inimicorcconciliato  ne  fidas,  -ricium  ,  dico  lilud  remperillicituro.quia 

quodiia  ioducii  CytiI./ii.i.f.X|*Siquisali-  roeniiri  eft  contra  mentem  ire,veiiicuti  S. 

quem  offenderit,  fempet  caai  paTekat .  Ibb  Auguft.  t^fxt .  Bmkrui,  rtktus  eattfii  lu 

tali  parabola,  vulpescalcansafpidemmor-  f«^.X' definit,  ismentitur,  qui  contra  id» 

detur  &ipfe  mordeos.  recedunr  abiovi-  quodaiiimo  fentir,  ioquicur  vuluncarefal- 

cem,poftcacitm(ibi  iterum  obviarenr,  di-  lend/,  omne  autem,  quod  non  cft  ex  hde, 

cit  aipis,dtu  ce  quarHvi,  uc  tecum  pacem  fa-  peccatum  eft  Apoftolus  Paulus^i  Ji^mMnM 

cercm,&  ore,  quo  te  prius  mbmordi  oico-  csf,i^.verf.i$,  boc  eil»  ut expl jcat  Barboft 

larer,quta  pace  nihiliiieUus,  refpoDditaa*  M»c4p.amwf  ii.  far^^.ijirMiMr.y.omDei^ 

rem  vulpes.venimqiiideOkdomveiafuerii»  quodnon  eft  ez  confcientia.nve  fecunddoi 

fijutcm  i5da,nihil  perniciofiu^,  runcenim  conicientiam,&:  ita  conrraiilam,  peccatum 

elliuxobnubilans,\iu  moriifera,£cduice-  cft,  mendacium  autem  eft  concramentem, 

doveocooOiyVadeergo  curo  tua  pace,  mibi  Acficcofitra  cooicieotiam ,  quae  feotencia 

femperilmendua  eiloftnrai»oainqttefis^*  OdKilicadlDdrio4i^.r4<ry^«jfv^flam 

tres  Jofepbi,  qoem  oiSmderanc  Adokii^-  /s£F.io.  roborata  perS.Augu(UQ4^  iHtimidt 

tes,nmuerunt  &fenes ,  quo  di6lo  evitato  meMdactodd  ConfeHtium  cap,^  atque  odlo 

hofte  diiceftit,  praEdedudis  confer  qux  de  gejQeramendaciorum  iccculciyCap.pxrfH^m 

adulatione  &  aduiacoribut  icribic  Coiho-  fj^  ixjfiffift.i-  ubi  &  quoqiudo  g^raviy^j^p  iif 

man.  vdmmMttim^€0dm»f*(fonf.^j.per  pecceiar,d(;Ariilore|.4  Ar&M^r4p.7i4flinip 

/0/.  ubi quzdam  notabilia  &  moralia  &de  lumine  air,^per  ie.malum  &,  vitup^iabitt 

cft\<5^u,(]iiamlibiipii&aliis  pernitiofi  exi-  mcndaciumeft,  jundi  do^liina  Pacian. 

Itant  adulatotes,  C^/>i/pulchra  differenria  deprol/4t.hi>r.\xiip.t\.nftm.].  (//^ff.  quod 

inter  vcruxn  amicum  &  aduiacoiem ,  &  oon  dc  hciium  menrin  pio  (aiitte  ho- 
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ninis»  ubierornatur  &dcclaratur  mcnda-  caufa  5c  jncommodo  non  quovj»,  fed  grl- 

ciimatetia,  e^cillud  nunquam  ncquidem  vi,  qualc  cxcufat  abobfervatione  prxcc- 

majoris  boni  aircqucndi »  vcl  imjoiumali  ftoiuro  poljuvorum,  ^^«««Mr.i^}.  tradir, 

cviiaodicaurailiciturapttco.  nontftitmrimt  noo  drcliciiamtamfiKil^  0e  fieqocmer, 

ftoeoda  mala  oc  eveniaoi  hooM^fer  MMsta  ot  aliqoi  fHitaac,  rcftridiooem  mencalem» 

^4r/.t.</#i.&exomacot4Scaccta  JUimdic.  fcd  peccacum  ea  uti  adevicandam  coofu- 

lib.t.CA^.c),n.%\%,(^feej(].  ubi  tamen  dicit  fiooem,  pceoam  ,  vcl  reprchcnfionera  ali- 

quzdam  mendacia  ellepermna,  quando  quam»  vel  levcm  jaduram  honoris  vd 

quis  uticur  «quivocatione,  ut  io  ezemplo  de  booonun  •  aot  ad  obc inendum  luctum  a« ' 

PairiatdiaJacobkdeSJ^canciicOi&c.udip-  liqood  ali^  foftom,  limeKeifiipnmetf* 

lemet  faceiorooorepotaci  illapcccaia*ciim  mm  ?el  verom  laudeiur,  notent  hoc  Mer- 

non  loqoantorcoQinid»  qood  gisamili  catores  &  inflirores  nodri.    £x  praedidif 

mente.  ver6ioiertur  liciiumcile  in  bello  daie  ini- 

Propterea  notanda  cA  differentia  intet  micis  occaHonem  errandi .  quod  plerique 

cqaivoctrionem«  teftriAionem  mcncalem  ArMaBcaia  appelIaor,hce  Ibnt  arcana,  di* 

tc  amphybolog^cam  lociuienem,  (eu  pco*  dtVcUeiasiSr^.i.  quibucaliud  dicitur.aliod 

poficionera,i£quivocatioenimeft.ci^mver-  tnielligitur,  iimulata  fzp^  honefh  ,  &  nun 

oa  fecundum  readmittunt  dupiicem  fcn-  illicita,  fienim  incomradihi»  privansfinc 

(iim,  vel  utrumque  fere  zquc  ufitatum,vcl  dolo  malo  poieil  aiiud  fimiilaii  lcg,  u 

snum  ufitatum  communlier,  alceromctf»  dMhqoantofnagi*  hoc  ipfiim  inpoblicb 

-  liotyCeftriAio  vcr6mcntali«eft,  c^ verba  pro  re  nata  liciium  erit.  poiicicom  ooccf^ 

wmadmittuntveraro  vel  plenum  ienrum,  qui  ncfcit  fimulare  nefctt  regnare,  quod  & 

nificum  addiro,  uti  exemplificando  docet  ego  admitto,  fijcgibus,  prudentia,  rcmpe- 

GrefTerus  de  confcientmlthr^.  cAf.\%,wh\  raiura  6i  ^  Oums  de  Prfncife  ChnJfiaK», 

excommoniflima  OD.  feotentia  zquivoca-  M.!.  Ci^*^-  inioletabile  aujtem  puto.ex  fpc* 

cionem  ad  evicandt  iodicttt  incommodt  cjalibi»  qoibnldam  regolam  archiccdari, 

licictm  dfcic     banctatem  tliqoi  ibiilli-  &  in  mcntalibus  rcftridionibus  habenaf 

ciram  afierunt  contra  communem  DD.  laxare,  cum  3^  ille  ,  qui  fingit  velflmuiat, 

opinioncm,quamcxornat&:  dcclaratGief-  fallat>!icct  falli  nun  fcmpcr      :',  icdplim- 

teiM%(S  cMp.\p.niimerAt7,  (Sfe^q*  ubi  di-  mis  iq  ncgoiiufitop|>onun.^ui,undcnn'.tr 

ftingoiiintct  reftridioncf  occolrat  ftcio*  ktioft  in  vcrbit    iniebaiipfis  fatpe  l  ci* 

iifictttt,qatlctvoetr,non  qo«  btenrpni-  tt  reperiiar »  qoid  cftim  prohibei  rebol 

dcncesifed  quzlatenr  omnin6  auditores*  ipfis  indift*erentcr  ori  ad  oivetla  tndlcao- 

alizfunt  fatis obvfar,  ut  ficonfcflTariusdfcat  da,licet  fallcndianimo  fiat,  nequeemm  ad- 

fe  nefcire  pcccara  in confcilioneaudita.Ie-  vcrfus  prarfcripium  natura  agir,  quifingit 

j^rustibi  commiila ,  vel  quilibec  aliquod  Btendo  reabiplalnftituta,  ad  verum  expri- 

crimen  veliecreram*  td  hafcefttfllcrtiniU*  mendllm,  necin  fiUendoliempereftpec- 

tas  ad  qncmliber  honcftom  finem,  illxve-  CtrOBt»  nec  failcre  prbrfus  tnhiDilum*  icd 
rcdduoior  Itciaemortli  accci&nte^  ico  •  tacitttm»  cikn  td  ejut  iocommodum ,  qoi 

.   >n..        »  *  .  ftllttl» 
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lailttur 'pe^t ,  caproprer  pcrplacct  mihi  eft  ,  in  omn;  rc  Hcfraudabitar,  &inmultis 

dcciaratio  Fabiani  luiliniani  $n  exp/ic.Tah,  cxeniplificat  Baibofaix.  ^m/?.  2.ubi&  de 

t0f.  r,  vtrf.  7.  i»  mwmmt^,  quod  jufticls  uzoce  adulcen  i  mamo  interrogata ,  im* 

vdchaciutitaiolaiRiliceu  vcrbisgeminft*  pairaqoe  jurare  ,  nam  idalieriom  com- 

tom  lenium  bebentibus,  &  amphibol'*  miferir,  poterunegativd  relpondere,  inrel- 

gicit,  addens  nos  po(Ie  uci  tacitarc(lridtio<  ligendoienon  fccifle  ad^lterium  tali  men- 

ne  vetborum ,  dum  aliquod  incommoduro  le  vel  tali  d  e,  &c.  ubi  &  defimulatione,qua 

in  nos ,  vel  alios ,  ex  ejus  maoifeftatione  re-  ufos  foit  David.  i.  f^wmt  f*f»  xv  vtrf.i^,  dc 

•  loltat  >.  verbi        ,  com  cspolcenti  i  no-  lic convenit  illad  Cawodori  i»  Efijt.  51.  ei-- 

bit  pecaofam , qnam  habemuf ,  re^ndc-  pedit  toterdum  deHpere,  dequoextat  pul- 

rous ,  nos  non  nabere  pecuniam  ,  tacitd  chrum  exempliim  de  Jehu  Saccrdore ,  qoi 

animo  concipientes  ,  ad  murao  dandam,  Hmulabat  fe  colere  fiaal.idolum  ,  uyrcoa- 

vcl  (i  Legacus  ioteirogaius  ,  oam  boc  vei  gregatos  ejus  Dxmonis  Sacerdotescombu- 

iUod  in  raandaeii  habcar  ,  Udti  necMifd  lavc,         cap.  10.  vtrf,  19.  ^ft^<i,  cm. 

idjwndere  poteft  ,  fe  non  habere  fctiicer,  mtimmmio.^i/dfi.i.  alioscafus  inqoibai 

ut  aperiat  nbi,  (icut  aliis  facrx  fcrtpturx  mulatio  ifcit.i  cd.Sc  quam  alias  perver(a, 

locis  hucexplicat ,  nihiiominus  non  debe*  tradit  Lucas  de  Penna  $n/  4.  Cod.  de  mt- 

mus  cxiUimuepaliim  ,  &  quavis  miniroa  /ii^.nemo  diu .  inquitSeo.deOement.fi» 

de  caala  hiCce  reftri^onibat  oci  ooe  polle,  Aam  perlbnam  Iblmierepotcft ,  dto  in  na* 

ted  nmc ,  quando  no5is  vel  proximo  grave  turam  fuam  rcctdanc ,  qoibos  veticas  abeft,  ' 

dimnumim  nin:r  ,     juxtamentis  interro-  adde  Becanum  in  mdnmMli  ctmtrtvirf.  Ub. 

gant:5,  1]  II  inienogiadi  non  habei  legiti-  5.^4^.25  &  merito  D.  Thomam/«r«W4 

loam  potcftaiem,relpondeamus»namalii«,  fteMmds  ^M4fi:uo.MrtktU.l.md.^.c}im  aic, 

didi^COAverlanohanunavilcharicasChci*  Tametli  mentiri  aat  fimolare  noUomod» 

ftrat  hedereiur ,  repugnaretqne  paritatiac  licirum  (ic ,  tamen  licet  veritacem  Oflcaltttt 

nmplicttati  Chriftianx  ,  &  facild  tolleretur  pnidenter  fob  aiiqua  diflimulatione  ,  qpi 

univerfa  ncgoriorum  commodiras,  H  quis  hoc  confirmatexS  Auguft.A^.  c«»fr4  Hifw^ 

illis  la  alterius  incommodum  leu  praeiudi-  ddcimm  esif,  10.  ubi  ait ,  quamvis  enini 

ciam.  uti  bccfet ,  torDe  inqoici  Sencct  ^ifi- ■  omnis ,  oui  meotitur  ,  velit  ceiare  >  quod 

«4.  aiiod  loqui  aliud  fentiie,  qoaoc6car*  ▼cram  eft*  noo  camenomo{tq«'voh,qaod 

piusaliud  fcribere ,  altod  ticicimcocecoii-  yerum eft,  cetare,  mentitur,  nec veritatis  ta- 

cipere,  hinc  Homer :  citurnirare  commitritut  falfum  nifi  in  refte 

Odi  mos  femelmfirs§r§H^im^  h-  Zafius/V»  /.  ^mi  Rom4%,dll§jrmtsmttm,^ 

^nuHtmr  f.deyerb.  •kUg, 
On  M&md ,  tdtiitfme  tUimd  fmb  feQore  dodrlnk  «cancar  ot  phttfamtt  4* 

veiwtm.  noftri  temporit  policid  »  eafque  perveiai 

&  in  infinitum  quafi  extendunr  proMaxi» 

.  |,      QiH^^otde&oreloqauntur,  apudlatinos  mis  habcntes  ,  veritatem  filere  licitum, 

biiiogucs  dicuntur ,  qui  fophiftnc  loauirur  diflimulare  politicum  ,  occultare  lucrofum 

lum  efic,  qui  eo  uftiue  eciam 
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deveoiuBt,  mmendaauiD  iprum  ,  licitum  oum  peragendum  ,  quim  qoi  «d  BMlam  * 
«xtftiment»  ut ceftator  Gronui  iri«rrM*  vMganfatpiffiro  Thcologt  mfettmdsmft» 

J$kf,€0f.  t.  ubi  aiioauin  pulchra  Sc  oaUk-  Mf«i«f«^.iio*  qiMBi  Mtnmn  inioc 

i>il(a  dc  dolo,  di0iniulattone  ,  falfiloquio  «  •iMdtorcqiiac  »  qood  meniiacia  nmDqBMi 

ambiguis&  amphibologicis  locu;4onibus  ,  permifla  (inc  ,  necveritatiadverfantta  ver* 

tcadac  t    quitamen  piopccica  mendaccs  baprofecre  poilimusad  fallcndut»  ,  quod 

dici  nolunt  »  fed  multum  fibi  decrat^um  proprieeftmenciri  ,  cujus  rei  luculemum 

potanc»  fi mmuli»du  iiuotttr,<pro mea^  perhibec  ceftmioiitom  Mifb*kk  ^  h^tr, 

•Cibuf  quo^eiiabeaocar  •  moiucibiis  igi-  Giccro  /ilr.$u>Jj^t.»mt  fioe«,LiviatM|* 

tur  relinquanturmendacia  non  ratis  Ro>  tUcMi,i»Gt\\iu$/th.7.Mo3.att,  ed^,  li.vint'- 

mana  .  nullatenus  Cacholica  ,  nec  obftac ,  nimitec  acceftances  ,  quod  pod  Caimea* 

quod  quandoQue  majoris  mali   viiaoidi  fem  pugoam  Hanoibal  ex  captivis  Roma- 

caB&inmaiiQafnroperageodomefti  pf»*  sfn  •  qnat<iettacbat  i  ileeem|acatoi  ad 

fudm  ft  menciendo  oemini  noceamot  »  Scattum  Komanum  mileticio  caftra  redi* 

jnulcisautem  opiculemur  ,  quin  refponde'  curos    ,    niii  de  redimendiscaptivis  im» 

jClirjuxta  tcadita,  p.t.     titHl.  i.non  ii-  pecrarenc ,    cumque  caArisegredi  edent  , 

ceremalaminora  tacere.utevitenturmajoo  unus  ex  iis  »    roioime  Romanus  ucdKtc 

«•a  ftdilla  bto^  pecroittipofte  ,  nemovtrd  Livtua  ,  velaci  aiiqaid  ia  caftiis  eOecdb* 

ttcoget.hocvelilludfacere  ,  cum  volua-  licus.io  illas  redyic|QSfanuuli*lolvemiicas- 

Catis  arbicrionullusvim  ntferre  valeat,  &  Ci  fa  ,  &  conrcAtm  fecucus  comites  ,  reau- 

cibi  vis  inf^^racur  ,  enamtacicndo  jure  di<  ceni  in  Senatu  non  tmpecraca   ,  carteriio 

irino  vel  aacuraii^rohibita  ,    peccabisgra-  caftra  Hanojbilis  rediecuot  >  alter  do* 

yiflim^  ,  nec ratrwobftac  ,    quod  Aoci-  mni  ibiitauiqiaaB  &Uid  ia  ciftm  i«dt- 

luunpro  evicamlo  majori  malo  ^mf,  ao»  tafeie  iare|acando  ciiblvidcc  •  ne  iceram 

^mf*  1*  iEgiptiisdixerit,  Saramfororem  redireceneretur  »  quodcuro  refcivi^ecSc- 

efle,ut  ita  videatur  meniirus,  Hc  &  obAe-  narus  cenfuit  eum  comprchendenduro  •• 

triccs  i£gypciorum  mentitje  iunc  de  fiiiis  &  cuilodtbus  publicis  datis  ad  Hanmba* 

auicuiis  populi  irrael  Bx^di  u  vtrf*  19*  ob  lem  deduceodam  e0e  •   &  quidem  xtOtl^ 

mod  (aftam  il  Deo  quoque  remonemoi  Iraiit  eoim  m  didcOceT.  deea  re  loquen^ 

fuerunc,  twf/rto.  namadhxc^cfimiliaft-  perjurium  «on  di^blvit  ,    neque  ei  lam. 

Ipondecur  ,    quod  Abrahamnonnegave-  faiJacipriroo  redicuruit  faosfai^um  men* 

ticf  ffe  uxotem  fuam  *    feddixic  fororem,  ci  S:    inteotiooi  ^  paciiccotis  Haomba^ 

^od  vcrum  erac  geneie  p;|cernOf  ncc  men-  lis. 

cicm^caceotverum  i  fed  ille  «  quididclal-i     Similem  hiitoriam  In  Gemiania  noflca  f 

fiim*au'aM6IIendi  ,/  obfteciices  aucem  cootigifie  fcfeir  iCneat  Sylvius  i/</^r»- 

noncomraendantur  proprcr  mendactum  .  pfione  Etfrop^it^^Sc  A\civui  fKl.bevej^  b^e 

(cd  obmiicricordiam  ,  quam  fcrvaadi  caufa  [trmcnt  jf  deverb  Jigmf.cun\  A^hcuyii  Fun- 

i  nece  >  infaocibuji  prxlticciuac  ,    qua-  coniz  Coraes  lo  acce  munitiiCma  fiam* 

pcopccrDominatindolfic  eitroendadum,  beigeniismbit  i  Ludovico  Impetaioie 

Cvin»  «oim  pecou  j^ai  meautac  ad  bo>  obudcrctor ,  ca|Ut  filiom  ioieicnmleinfi* 

mula* 
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rhuTa&a(ur«  difficiliTquc  ejus  arcii  oppugna- 
no  vidcrctur ,  Otho  Moguntinuj  Epitcopus 
profciflus  ad  Albcrtum  (c  litis  atbiirum 
profefTiis  cft  ,  jur3vit(]ue{irecum  ad  Impe- 
ratorcm  proficjfcerctur,  vcl  pacem  impcrta- 
rurum  vcl  in  arccm  incolumen  redudiururo > 
crcdir  Albcrtus  &  Othoncm  fcquitur  ,  vix 
arccm  cgrcfli  crant ,  Otho  eum  hortaturur 
inartcmpranfum  rcdcant ,  fi  fortclongiuf- 
^ula  apud  Imperatorcm  eflet  fotu»  mora  , 
abfolutoauiem  prandio  >iierum  egtefli  ad 
Ludovicum  pervcncrunt  ,    mox  Alber- 
rus  captus  5c  capitali  fcntentia  damnatus 
e(l  ,    cui  hdem  Othonit  tmploranti  re- 
fponditOiho  ,    fcdatz  fidcifatis  fecine  , 
atque  religione  juramenti  folutum  elle  t 
qui  femel  mcolumem  reverfurum  ,  non 
autem fecundo promifcrat  ,  cert^nechic, 
cum  fuis  rctlndiunibus^mentalibus  ,  in- 
centioniacmcnti  Alberti  fatisfccit  ,  dmi- 
lircr  Coralius  in  /.  2 9.  n$tmer,  yff.de  legi- 
kns  ,  refcrt  hiftoriam  de  Thracibus  ,  qui 
cum  hoAc  i|0.  d)eruminduciaspa(5^i  >  no- 
Audepopulabantur  agros,  co  fe  colore  vc- 
lantcs   ,   quod  inducixdierum  eflent  non 
no(5lium  ,    callide  nimis  verba  contor- 
quendo  ,    quippe  in  omni  oratione  con* 
Aderari  deber  per(ona  loquentit,&  perfona, 
ad  quamfcrmo  dirigifur,  l.Jitino  in  priw. 
ff.  locati  ^  /.  plenttm  §.  e^itii  tbi  Bsrt,  (jf 
ttAld.ff.  de  ujfMC^  hAbit4t,  &<]iiia  verba  ad 
tblam  menris  figntficationero  rcpcrta  fue- 
runt  ,   merito  ligmficatio  ,■    &  non  ver» 
borum  ptolatio  attendi  debcr,  quod  adeo 
vctum  cft  ,   ut  qui  vc»ba  lcgis  complcfti- 
tUTContra  iplius  mentem  ,  lcgis  violator 
cenleatur  ,  rantum  abcfl  ut  e^us  obfcrva- 
lor  judiceiur  ,    ifrtLusff.  de  veiba 
proptetca  inlbtuta  liinr  ,  inqujt  ,  icxrus 
ift  cMfit,  $$  tmt§m  Ai.  y*^*  2.  000  per  ^ua 


Cap.  Vn.  9<rf 
homines  feinvicemfallunt  ,  fed  pct  qute 
quifque  iii  altcrius  notitiam  cogitaiiones' 
foas  ptofcru  ,  vcrbis  igitur  uti  ad  falla- 
eiam  ,  non  a«j  quod  inftituta  funr ,  pecca- 
tum  cft  ,  ncque  licitum  cft  cum  Lyfandro' 
Lacardcmonio  &Dyonifio  Tyranno  cxifti- 
mare  ,  puctos  aftragalis  feu  raxillis,  viro» 
jurejurando  decipicndoscUe  Plutar.  inLy' 
ftndro  Bodin.  de  Repnbl Ith.  j.  ctipit.6.  qui 
przdtdo  modointerprerando  fibi  fusjuran* 
dum,dc]egcs  aptasfaciunt,  ncc  fuospotiu» 
mores  iis  accommodanc  ,  uc  loquitur  Li*^ 
viasdecMd.Uib.f.  hinc  non  imroerit^  Gicer. 
proCecinnM  drxir,  fcripturo  fequi  calumnia» 
loris  eft  ,  boni  ver^^  Judicis  voluoratenv 
(cripcoris  auioriratemque  defendere,  de  qui* 
bas  latius  fnpra  dedquitMtecmp.^.^.  i.  anititf 
ftiit,  fed  juxta  eundem  Cicch  pro  M.  Mnr» 
eeiUin  animis  hominum  routtx  latebrz  & 
multi  receinis.  non  tamen  ibi  latere  dcbec, 
quodaiios  Ixdit  &  dcfraudar,  fed  quidica^ 
numquid  hodic  vecum  illud  Poeta: 

Et  frMndsri  hominet ,  ^ftlUrt  NemitiS 
Divtim 

'fales  futit  mHltiyefitiapptirentfrontePoUtl 
jiflHtamvapido  fervantes  peQorevMlpemm^ 

Hinc  dc  illudhodie  veruro: 
Haitdfacikefi  r  ntqimmnofcerepoffe 
tnne^ 

Nam  &  fcelera  fcelerlBas  raenda  effe  pu- 
tanr  prcudbpol>ticf,nmiIiarefert  Zaf.  inl.^ 
moran.^.ff.  folnto  matrim,  verum  dicit  fibi 
illa  non  placcrc,  &  curplacerepoilent^quia 
SiPani  i:  ad7int^i.6ni}  praecepci,  inquiCy 
efl  charitas  de  corde  puro  ,  dc  confcicnci» 
bona  .  9cfidenon  nda  ,  eorum  auten» 
mens  &confcicniiainqujnararfunt ,  S.PanL 
odTitHmcng,  u  a^itt  eorum  vcruati  noi» 

fUDC 
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func confortnes  ,  neque  ennn  conjungi po-  gorusfacecur ,quod Juridtcd flc  legitimdia- 

ceH  amancudo  cum  dulccdine  >  pugoacum  cenogatus  teoeacuc  faicri  vttum  ,  etiam 

p«ce«cum  tranqailliuce  ccmpeQac.caligo  'fti»atcaditii.ii«ii»Mwr.|f4.cam  pcncoto 

com  luminei  fi(^itiacumveds  ,  nequiiia  vicae,  quinim66c  ipfeSenecalnmiae  nats*  ' 

cum  bonitate>  &c.  jure  optimo  igiriir  di-  rali  illuflratiu  tCogiratio  tua,  inquit ,  num- 

cam  hic  cum  S.  H\ci,Uk%.efifi.  6.Ad  HtUo'  quam  cecedaii  veru  ,  ncdum  ut  falium  di- 

dorum  » abeanc  preces ,  blaadimeaca  difi»-  cat,  ex  quo  vcnim  cffici  neo  poceft  Oc.  u 

danc,  debcc  amor  Isiiu,  feu. vu  bonoa^  ob  dt  MnimSt  fed/om  Acift.i.  PrmnmtxBiif 

fucaca  roeadacia  ita(ei .»  ^uandoquidem  uc  ben^  fequirur  verum»  (cd  ex  fTTif  nnffKpOTi 

belli(&me.Seoec.^4.t^t>/<rr«iMvGirW/M-  fairu(n,hiocce^Poei»r  '  . 

liim  ,  aic  *  etiamfi  veitcas  redimeoda  (ic        *  ^     a  ^  • 

mendacio  ,  oonmemiacis,  jntertraiioa  t^mvmm^U^CMdmmt^Mff&riMveritt 
Imando  concroveccece  Theologotum  (ahi»        Tmfesevhim^^^iilMmr^Mtiti*  ' 
berriroashujusmacerrz  dodrinas  ,  quire.      PtiuadiAa  limicaorur ,  fiquis  injofi^  nir  7* 

d^dift  nguuncinterdiccre  falfum.&occuJ-  cerrogetur  ,  de  quo  diftindlc  Bonacma  md 

uce  aliquod  vecum  ,  lUud  ad  meodaciuro ,  Z.Decalogtfr^feft-dsj^.io.  ^m^fi  l-  pttnd.  x, 

iMCtdcqutvocMionem  pertfoet  •  <e(arpa  ^«^«/i.ubi  ^icRegulam  ,  quodRcus, 

Udciim oll  CovarrJi^.i.  vsr.  refilmt.  cmf,%.  qot  noa  JaodiF^ancooii  (etfif» joiia  oc- 

cn  fiH.  ubi  quod  Judcx  (ahbiis  ambiguis  dine  ,  inierri^iaic  •  non  teoeatoc  vetica- 

verbisad  vcfitacem  ccucndam  un  poflit,vcl  tem  aperirevel  |urare  ,  fecus  fijuridic^  lo- 

iallaciis ,  dcquo  &  ira<^at  ScKCia /i^.  1. 4^  lerrogciur  ,    Juris  aucem  ordiacro  ooo 

/«Ife.  C4f.l^  iMp»r.  isdfeiif.    ^K^  fervaci  didt .  qoando  fteos  inccrrogacur 

«[^.^flwnivS48.e^/rf  deAdvoca{o,&c.ec  ablque  prnoedeait  tn&oua  •  temi- 

prccer  ciiatos  Grocium  5c  Barbofam  ibique  plenaprobariiMie»  vd  mantfiiftis  iodiciii  , 

allcgatos  vide  Joanncm  Baptiftam  Ftagofuro  quandoverd  tllapicce(reront ,  6c  ipG  Rco 

So«iecactsJefuir  ^#{<a»f«r  ^«^«^.C^^l-  cooftaoc  ,    cunc  utique  teneior  reipon- 

«M#lt./.di^.ia.|.4.MnM.S74.(yy#ff.ubi-  dcKealiibnon ,  &auocicoranpnedi^taiMi 

que  videbis  DD.  ccncoces  ,  quod  Rcnscc-  dcbeac    ,   obi  adhuc  habetfpem  evadcn- 

iarojuridic^  interrogaius  nontcncaturfate-  di  ,    &  licet  regativc  refpondcat  ,  ca- 

rifuumcrimen , etiam in caufa capitali,  fed  lucn  non  video  ,    quonu>do  hoc  iplum 

^  lcgie &  raiionecfficaci  hoc  piobeot,noo  dcfendi po&t  incafu  »    ubi  lufiicientia  jn- 

ipidao  »  aam  fi  im  imettogati  ,  aheerio-  dicia  pra:ce0craat  » 
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ipondeanr,  ociqae  &lfum  reiiiondent  ,  o>  lunusneget  £iA|HO  i  (ccommifrufn  ,  oc 
mne  aucem  ventaii  oppoflium  vitium  eft  ,  flcevjdat  poenam  ,  quia  &  fic ,  videlicet 
Lucas  dcPenoa.Mi  ^  V4f^r/«««.  14.  Ci/#  ftaoid>us  indiciis  fufticieiitibus  ad  tortu- 
iiMi.v4r4Mfi^.QuamviiDO.hoc  ipfum  afle«  ram  ,  habei  adhuc  fpemev««iendi ,  ncgaa- 
MmeafiMtdpoaancluadarocnium  fuum  in  do  &  purgando  per  rononm  iodiiia  4C 
Biencalibus  reftndlionibus  vel  atnphibolu-  conie^uencer  juzca  iUam  opinioocm  fid^ 
gicis  locucionibus f  vidc  Dcckerum  hi.t,  fec  cor  c$ qjones ilhm  fpem  habct  impu- 
difirt,i,/mkwmm^.  iU  )  camca  ipfc  Fu-  oeooataic^i  vei(^  ,  cum  larocn  judice 

exrta 
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exrra  juris  or<jmem  procedcoce »  Reusnon  perfpicanni  fic  f  quod  hodfe  verborum  Sc 
posficapcrtc  vericarem  ncgare  ,  fed  posdt    fetmonum  magnus  fit  ibufus  ,  ruadcnralii 
rubterfogcre  lelponhones  vcl  appcllarc  vel   aitcndcndum  fo; e  ,  ne  <}msoim:utijiid4<t 
*j)rotcflariju3tcaP.»ci.mum  <^^rtfi;4/. /f^  u  nainutdtcic  Poqa :  •  "  t 

^Jf.7.9Min. 5.  C^/^f ubJ  ebcift  Riat  liahc  O-  '       WJW/  lAium  mtlius,  ju*m  J^dKhiMfrMJtu 
.pinionemauoadconfcicntiamerctutidreih,  vtcs^Mnminm,  tudfrt  Jijceminm: 

^  ihi  Aiditiwator  Utt.A.  dicic  quod  mcn-   Ec  ut  Euripides  in  Hele».  docct ,  diffidentia 
tirinonlicear.tamcnlrceat  palliaredeli(^um,   moderatanihil  edcutiliushominibus  *  tra6 
&  ad  illud  cxcufandum  uti  vetbis  dnplici'  geoeralicermagis  PQljbiustf</D^OT«/ri«/», 
jus  feu  amphiboiogicis  ,  &  fca  declaracein  '  fcripficnioiieQoOirobriui  efto«nemini  fidem 
prd^dfda.ucfij^dexoonnc^vel aoiiiocidi-  haberenemenco^^eicuasin  ceipfopone» 
cc  procedac,  &:  poftec  illiprzdido  modo  re*  bi  font  nervi  prudeottflr,quod  tamca  ica||^ 
fpondere,  &  hzcrententia  cftD.Tho.  1.1.   neratimintclledlttm  non  facis  Chriftianuip» 
art.i.hMc.  dc  Pennai» iffi  Chrifliani  multi  rcipfa  obfervant quib^S 
HH. 6.mbi(i  c4»teU  Cod,  deincoUs. quod  et*  camcn  moderaca  &  prudens  diffidentu.  p^r* 
'lam  lgtt9iihuXjof9z.i»  addits  ad  frM^mm  ',roilla&fcpc  neceQacia  eft.  unde  quidafn 
*irim  UM.  Did^  cMp.  tty  /kk Utt,  A  verf.  dixic,  prudenri  incredoUcate  qihtl  qoicqqiiia 
•£p4twampliac  procedore,  quodReusnon   efle  utilius  morcalibus,quod  propter  depra- 
^  leneatur  rcrpondere,  quandoper  cxceptio-   vacos  hominum  mores  &:  frcquenciam  ho- 
ncm  dcclinacoriam  vctcecurationcraCifitel-   rumverborum  mentoaiccndidebet^ficux^ 
ligocgo,fi  jufta  &  lcgitimafincjfufpenfa  cft  qutdamred^roonet:  •  t  .  '  .  . 

']ucifdiaiojudicis,quocarad}cit»poireveri-  ^Mniti^ind^tleic&tfcitigtebaNnqtl/..- 

taiemibfqaemcndacioieelari ,  &Scateia  it  iQb  tr^tcfc^  Dcr Dtrtvol fc5m(|en  fan*  2 

■^^  fent  (3  re  $ud  G/ojfai^.^nt/f.  ij.  nu.  70.        ^\3)t  fd?drp(fcr  fcbnxrDf  ouff  crDfn 

yiy.docet,fi  dcfunt  indicia,  quod  Judex  non  S)a»^3**"9f"  Drffc|)fn  mif  falfit^fr  iijl/ 

posfii  iniercogace  .  quia  eftei  micrco^atio  3f^ti(l  alfc  Die  ^rdn)  UnD  2Bdt pOCt/ 

;  fuggefti¥i'de  jurerepcobaca  •  &  Jndexica  ^tl>t  mix  flUt  id)  lbuctir(m^lfbf.  , 

iiiterrogando  faccfret  iniuftittiro»  unde  ncc  (cd  gravinimuni  iniroicittc  genus  e(l,jiu]f)it 

Keus  itaintef^rugatus  ,  tenetur  refpondere  Ca(fiodor.  fuper  P(al.  ^4.  eflecordejuivy* 

'  vernm  /tixtMtextftm  in  Proverb.io.  verf.  5.  fatios,  &  Iingua  fimulare  dcvotos. 

'  qui  ambulac  nmphciter  ambulac  confiden-  Addo  hiccafum  nor.  fuper  quo  retijli 

.ter«  Annoi^j^.  in  caiiiaGlelsk^ir.  qui  coQve^* 

9<  -  Conclado  SgicarcomBarbA«*r4if.f««*  tQSjfopera^ionemutoiyjrood^acceperatifed 

'  Bttr  ttmnttr,  '4.^ f«<iiii  in  C4f.  cum  ip^Bi  ot  dicebar,  teftituerac  »|.  AAor,  inftac  juj^a 

j.*.i/*4<:f*i/4^.  ubi  namquc& in  pridri  reformarionem    ,    ut  purc  &  fimplici- 

docet  ,  quodinjuftc  inierrogatus  nonte-  tcr  pcr  verbum  cicdo  vcl  noi.  crcdo  rcf- 

-   neacucvecitatem  dicere,  auicrimcnfcfecif-  j>onderetfinguIis  pofitiqnibus  ,  intcrquas 

Ufi  contra  in  priori  cap.  dicir ,  qqodfice*  reperiebatur  >   miod  nuuujttm .  accepec^ , 

ri  ceneacur,ju(le  inrerrosatus,  com  igitprin  captus  ereo  firofMicicei^  f^l^nflcns  con* 

*  boc  &  dtiobos  prccedentibm  M^(|i|^  '  ^coftoa^ J^bit  n^^ 
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calpiopur  rcfpor)dic  non  alitet  credo,quam  gumcnto  corum,  qu«ttaditSlchard.  sdl.  f. 
S&diellitwillll.&admifipofit.o.icm  uti  a^.^p.^4/.fi.ftaturummandansrclFon. 
Sldlcaia ,  6c  Reformationi  Ampl.nim>  Se-  dcre.  potca  cx  caufis  mod.ficari  Baldus  i«  A 
naillS nonadverfantetr ,dc  quo  cafu ia  tctmi-  instmr^ndumf  di  ,*mi.r4«i^  ,  v.de  pio 
"TgU -Scaccia    juduji  z.         8,7.  conBimatione  i«« ^•«a"'?» 

€g  fLn  hoc  &  fim.l.bu,  cafib.poM  afilf^  defn^M.  u       11.  «».  IX  C^/iw-  6^ 
Sre  illudC«H>niaim  mc^.fxmmi^hf.  MP-M;C^Md«xap.entc&rc^^^^^ 

i.  habeant  Advocad  fimphataiem  condmonal.tct  Bocr. ^ci/.  14.  Gnvcll.^- 
ColuroUnccuiquammachincntur  dolos  .   «7:iz.«»w.  */.  C«va  !os  f.mj^iini^. 

•  &  fcrpcntis  aftutum  .  nc  aliorum  fupplan-  fsmo».  qM^j6t,  .PcKr.i*  frcceJfM  fj/.lj. 

•  tentur  infidiis,/i.«fl. c^p.Jicnfis  i6.H^.U  MMm.xy.^iiMte.^^£^^^^^p^ 
undc  Pc.ru* Gerhardi /»g*il2<.dociiit,qiiod  HCft  cap.  4.  addudos ,  aliit  dan^te  & 
ari  lleeat  cautelit  lianldmdo  petfobtilita-  eju$pana,Pacianuf  dMb,ucap.\^.C$  capiu 
tes  iuris  &  hocferoperlicereiit ,  quando  fit  fr^edent.  18.  an  quis  rat.onc  partis  mdeb.. 

•  adobviandumdamno  vcrifimiliter  contin-  .  t«,  poftlt  negate  (i  ^y.^b.anncgarc 
'  centi  ,  im6dicit  juraintcrdumpcrmittere  cen(eatur,  qu.  ncgai  iMttaup«oat  nattamv 
^  pioccd.  per  viam  fimularam,  ui  .bi ,  de  quo  in  libeUo.  vetito  moneo ,  hacc  fit  ptopofiii 

felanosiir>r***f.tf*.l«M^.ii.»«»-4^  nolltifuiiima,  quod  {ennmus,  loquamur, 
Aa*.an.e5cquando  ,  velquomodo  fallaciis  quodloquimur.fcntiamus.concordct  ferrao 
conttafallaciasquisuti  poftit,  certaChtifti-  cum  vita  Scncc.  Epift.  /f.  extra  planura  ve- 
anus  iftc,  qui  tcmpIumMahumctarum  con-  riiat.stiam^tem  ab.re  non  l.cet,  memi  Ife». 
ttalcEcra  Turc.cani  ex  curiofitate  intrave.  pcr  imprcfHin,  gaamus  pr^clarum ^  Ch^r 
fat.exanxictatever6'pan«capitalisfibiim.  ftianumdognuTe.tulI.  dc  An.  cmvenwt 

.  mmentisin  tibiahisaliquidnatwal^fcccrat,  con.perta  finc  Deo  cu.  Deuscogmtusfi- 
rppSienfus  .  feobftruaionem  ventrisha-  ncChrifto  .'cu.  Chr>ftas  cxploratus  hncSpi- 
bmfrc,diccbar,mautemabcaIibcraripof.  rituSanao.''  cu.  Sp.r.ius.  San^lus  accoro^ 
fcr.  Tcmplum  dcvotion.s  caufa  ad  Mahu-  mgfatosfine  fidei$ac»inem^^  pwdiai. 
mcteminrra(rc.&  ficl.betatmnefle  .Torc  addeMaldcrum  traa. dc  rcftr.a.on.s  mcj- 

•iiwnimittfaci^ariiantesmiraculumeflc  .  ti-  tanumabufuwtem  an  l.ceat,  fefiroularc  hac- 
UallaadBKi  mandBtant,  hic Chriftianus  in-  rericumutharet.c.  deprchcndantur ,  &c  an 
«»m.mloto  cxrcriori  ab  incompctenti  ju-  eorumrcftimon.o  crcdaiury.de Mol.n^»^^^ 
3tee  inrerrogatus  vcritatcm  fatcri  cquidcm   j.qucrn  ad  hoc  allcgat  Bcfo^.A..lAr^^ 
noiitencbarur.fcdnec  mcnt.r.  dcbebat.igi- 

'  tui^pr^dietojbodff  loqai  poterat  in  pericii-  .  nonipatonbu*  ac  quidenmiJwif  i^vai. 

"to  coftftirtitafiruiliisadptopifirum cafum , '  ^       „       ^ .  „  * 

•iteurrcfponderep'otcrar,quacad  dcfcndo-  .  v^Ai.u* 

nemfnanrficjcbant,  neintcrrogatio  fcupo-  tMtkHsilht^kiiMtMfkmmf^i^ 
fito ,  qua:infultumaiu  capt.oncm  aliqnam  .       .   •  -  ,  > 

implifcar,taptioftfit  firophciter rcfpondehH  T^Ubltariliicjmetit&pcj||«,  «nplu*  fit  t. 
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VutNERAT^,     CaP.  VIII. 

te  nifi  garru1am*(}icendi  &  detrahendi  in-  AMtem%,lltibi ff.de condtU.     turpem  eat^ 

clinacionem  pociores  parces  haberCi  jana  /4(0»,  Gutierrezf»  tjM^tfi.  Cmmo». i.  tft^ 

alibi  ,  Hniul  de  deccaaionispeffimo  vitio  >  u.  Jfed  depr^tdi^ntpi^ioiie  videjitpr* 
«lidum  ruiflec ,  un6  &  ipu  (ecreu  reve-  eUmeittiMetf.^.frdfnfimAiiilf^Mt,  yk/f^ 
larrper&pd  expedmur ,  cnm  camen  de  fe-  tST^itt3L,^rurjiu  dd  propojittim  vidtgu^ 
crcti  obiigarione  &  reftitutione  prarclarc  Gutierrcz. /«^/«7?.  dtno».  lih.i  cap.i^.M^ 

fcriba:  Bonactna  de  reJiitMtiwe  ift  partfcM-.  ubiea  deniuin  taciturnitas  veracitari  nop 

pi.iraitafaae  oCliEAevericeuWu^  »  di«  ^irMi^animpecrant^i^beQiGitipo^l  ,^^!^ 

cic  Seneca  JeTrimfiiipt,  wtM ,  qiKMntmi-  neacur czprimere ,  Cc  pcmt  cpgnovi(]|'coQ« 

citia  6da  ,  quantum  bonum  c(l  ,   ubi  (anguineam  £^ //^.  2«  C4r^*  15*  de  failTtate  , 

funtprxparaca  pedora  .  in  qttae  tuco  fecrc^  fub  &  obreptione  caufarum  Hnalium  & 

cura  omnedefcendac  ,  quorum  confcten*  impuUivarum  ,  &  de  vericaceiniifdem^^4c|« 

^iam  minut  ^u^m  tatm  cimeas ,  jurans  a(l'  ta,  &  ao  fulfidac  in  geRcrfl  aligufd.e^prim^, 

cem  non  revelarefecrcca  »  curpia  8eillfaca  nt  tropctratjoialvetiir  i  mb^eptip^.^  ' 

an  fineperjurio  revelatepoiGc  vide  Mynf.  Porrovitium  tacitucnicacit  in 

2.  obfervM,  78.  ubi  &  cuirevelandafinr ,  ^  rifs  &  Concionatoribus  numquam  fufpica- 

J.  obfervat.  4,0.  (i  ^j.  an  fcicns  revclatio-  tusfui/Tcm,  nifia  fidedignis  cathcdramtre- 

i^mconcraprincipem>  ea(n  detegerc  ,  vei  pidantem,  cathedram  bihnguem  refci^i  au* 

ieyetaceceiieator  «'ibidcaii ,  ^uaado»  aivifleni,  ciii^  dicerequodveUenc  pe^icu* 

2uomodo  fccrcta  conleffionis  cevelari  pQl^  lo|iiiQ,  quod  nolicnt  miierum  eflec ,  qui  ca- 

ncpcr  DD.  tbi  ,  quomodo  ver6  puniatur  men  non Pilatino  timore(^dum  aqdiubciuec 

non  revel  ini  CiufTan  :  I»  cenfmtt,  Bi*^g'  verba  Sandli  Joannis  39.  Vfr/Tii.  non  es  a- 

Jiuirt.i.  deiHflit.  iS  droiQsverf  itemtene'  micus  Ca;faria)  fcd  iiber^  vcritatem dicere 

quandoaqt^.^uis  MQeitoc.icve-  dcbeQc'Qcceffi*citeolfi<A  patrocii^aro.  ;^ct- 

liiire  delinqueiitem  docic  CardiQ, .  Taicliiic  Cjoit.fiiicipcre  &  eloqai  Aridliflime  obligip', 

litteraR.ccncf.  ^xo.CoiciviS  in  cMp.i.Miim*  fcjllXCl^S.  Ambrof. /»  £jp(/?.  adTheo)li>C 

^o.C^  Jei^if.dt  reflit.jpol  Wchncri  1»  ^4-  Imper.  nihil  in  Sacerdorc  ram  periculofom 

Uicia  oifftrvAt.  liiitra  R.verb,  OvUflClt  /  &  eft apud  Ddum.tam  turpc  apud  homines  , 

^uarovis  aliqui  leneanc ,  quodquis  de  jurc  quamquod>  fcntiac ,  vericatcro  non  Iil>crd  ' 

.  natorali  &  divino  ceneatac  indicare  malefa*  proiMiQci^ce,  JiincSi  Greg.tn  HoinjI.Q^i|{a» 

'Aorcm ,  relad  pecAnc»  ae  Pecra  de  pot^n»  qiiir,qui  cx  oblationibus  Bdelium  yivimut , 

^ePrimeifii  cap.  14."        i^f^.  ipfc  ramen  quas  illi  pro  fuis peccarii  obtulerunt,  fi  co- 

cumaliisab  illis  dilTciitif  ,  adco  ut  Giudo  medimus& cacemus,  eorum  proculdubio* 

Papa  f^gML  504.  dicat  ncc  ceneri  revclarc  peccaca  manducamus  ,  nec  cnim  oponet 

^uod  quts  velir  r^nrerffcere  ,  vtdecarca-  peccacocam  preciaaccipere,&  nihilfeqnoii 

mencontracharitatem  facerc  »aIiisnon  fa-  fufHcienter  conrra  peccata  pratdicando  di« 

cicndo,  quodnbivciletfieri  ,  Damhoud.  cere,  illccnimdefenforvericatisefle  dei>er, 

dt patrocinio pMptll.  cap  4.  nnm.  j^.item  an  qui  cum  re<3c  fenfit ,  loqui  non  metuit  nec 

dc  jurc  Canoiuco  tencaiur  Zaiius  1«  L  nhi  eiubefcit  ,eciarafi  ita  hodic  Ht  quod  ii|)erd 
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7l/.  X/.  JUSTITIA  In  VeRITAT  E 

(jc  ffnWdularione  veritarem  prjdicances,  ceinmillia,  MKS^\c%i>!introdktl.4dvitMm 

&  geft.ipravx  virxargiiciuesgranam  non  Piamp  i.  ^4^.4.  tradK.dici  cnim  non  po;cft 

habe.iniapad  humuics  cugiceticiiisli  Deus  quancarit  ad  excipiendas  €onteiriones  ido- 

i)obircum,(]uisconrfanos>qu6  dttriocapro  neoroiAinopid,nezhiscribiit  cbarittte  (cU 

Vtilntc  ioletehr,c6xt6roicaiis  prsrmia  cei^  licet,dodnna,  &  prudentia»  veJ  onicuiD  iq 

]9t)l.6>erent,e  concra.vae  enim  mihi  Cfttdidt  aliquo  d9fidercrur,eftraipericolis plena,ic« 

5/Wolus  I.  Corinth,  CAp,c).verf.\G.  C\  non  Salcs,  pro  juftificacione  prioris  cxenipli  fa- 

VvJiflg^lizavcroA*  miiiimquit  Kiiias  cit,&  illudEzechiclf.j.vrr/.i7.i;^/<y^.  Fili 


*dc$^ut  habciurin  rcvelationibuiS.Brigittac,  mc,fidicenrc  mead  impium.morte  moric* 
*iion  ideo  filere  debes,quiavitupcrarisi  ncc  ris.non  annunciavcris.ei  nequclocutusfue- 
idc^)6qui,quia  Iaudari5,nec  (]uod  vcrbadi-  ris»ut  ayenatur a  via  rua^{mpia,&  vivat,ipfe 
vin^  cbntemnantur ,  & nosVftatbn'  dbdfi^  impitisai  jai^ofCite  fiiainorictur ,  fangui^ 
"dantdr^quandoquidemeuitb  qof  Chnmun  iicroautem  e|uf  demAnn  tiia  i«quiram,(^ 
'  aut  ,ejus  verba  contemoi^ >  jodicat Joftitia,  hnUtstJfi,  (^fi^^-  ad  propcfitum  quuqut 
'qui  vero  obedit  ,  rcmuneratmirericordia,   commemoracD.  Henric.  Sufonis  de  Rupi- 

iniudi  vero  actiter  increpandi,&:  ju(b  ftre-  bus/r^.p.r.2).  quud  primogenitx  filiacpa- 
'nu^  dcfcndcndifuntine  condemnacioneip  rentes  in  cunfeiTione  confcllarium  cunlu- 
^ier^rnainmefeayitarcamPilatd  ritinft  dvl-  'I6etunt,utrttmpccenlifili«mnndanosfaftos 
'  litcr  a^ehte  cum  Judjeis,  duin  dicccet»  qUiii  ^nhucct tfcbcr^nr,  qui  uc  in  di vitum  amicl- 

vultis  faciair.  Regi  ludxorum?  A/^rfi  rj»  tiamancrer.ntgiedo  fuo  officio  .  eo5  non 
■  .t;#W?i2.prour  hotie  multifunr.qu!  hoc  re  moddnon  repichcndjr,  fed  id  Iicitum  cffc 
^|uimicantur quiayulcis? qiiid dicam?qui(l  aireruir ,  qua: iilia puAmoduni damnata (e- 
^wwcabb/  qu^d  eloquarl  tra  entm,  (cTekli^K  Cttn  (ri  pnditfonemtirakir,  conrnlentespap 

ru^  ^voriad)Oinmf>daot,  nt  propriam4-  renlet,confeiIariOta peintirtcnrem,rotamq*, 

^utcm  amittant*  familian)  cam  invitanremificq^  fiiperbia  filic 

l^'    CujusreiIucuIcn!acxrantcxempIa,quo.   &  fcgnitics  confcfTarii ,  in  reprehciidcndo 
rum  brevit.itis  caufaunum  alterumve  re-   cundus  traxir  indamnationem,  vidcntigi- 
'  fcramP.  Lorin.  Biuxcli.pco  concionc  retU'   tur  quod  ncc  hic  flatusfic  abfq:pericuIo,imu 

*  Vk,  jf^^obilcmqoendaril •  qiiid  eoM  ootitiam  t.CtttyX.hymidi'AEi.^foji. iilud  larioses* 
'  'iti  lcalia  habttcfrac,  i  Confeflario  cum  ipfo   tendit  hifce  formaIibu5,non  temere  dico  icd 
'lanhiUari  non  correptum  fuiffe,  quipollqua    m  afTediusfurn  acfentiornon  drburorintcr 

*  ^  vivis  difcclTcrar,cidcm  Confcirario  dani-    Sjcerdores  cfTe  multof  >  qui  falvi  fiantjfcd 
natus  apparuit  ipiumquelummupcredete-   muitopluresi  quipercanitin  caufaeft,quo- 

'  ftatus,tandem  ver&imicum  poenitcnte per  niam  res  cxcelium requirit  anfmum*6e  in* 
/Daemdnemad  carriradqcnifus  fuir,  idcitco  nttmerispcalis'illisopuscft^,undehiirabf{di 
;'&e^IinTn:c  Avila  monet   cooredarium  eli-   ouoquc  inaltiscafibus  iviris  fidedignisrts 
g^ndumciTccifmiUibttsiiounifVittncerde*  icniaodivii^uaepKctexeo*  (edcaveant  illf, 
"  caveaot 
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^lttHnt&nc  biiJati.qiiid cnini  occinimi- 
Rf  jpfodcrtjinquif  S.  Aiig  ift.  li  mc  Concinuis 
lauiiibus  mutidus  atioiiaC|quia  maLiiic^n- 
^  fdentumnofiiSuiac  budanm  praEConium» 
ncc  convotnerM  convici«nti*'dpprobriunf' 
ficonlicientilim  non  mordetvbntas  cnmi-* 
6is»ofeu  autem  pcccatoris^  eft  la^sadulato- 
fiSr  ideo  nuaquamdeHcif^asavetOi&fdirca^, 
<ibi  de  honore  Dd^it  veri^it6'ajiiiu^  ntm- 

mmm  (4>&  (icat  deequo  >  qudd  fit  fbrtis,. 

circumdaius  llirihftu  ,  cnjus  gloria  narinm 
terror,tercainxingala  fodityezutcat  auda<^cc 
iH  oc^ufffum.pergit  ani)ai'us,conternhit  pa- 
«iBiyUr afcedit  ^X^^6^  Ut  ^.Gregdr.r^;^.;o!. 
lii{^|fiMe^<b^itji  aeiSgnatur  audax&bp-- 
tlmus  Przdicator »  cujus  ofHciiim  videbls' 
pulclir^cluci d at um in cap.i .       4 j- i n ci pi t : 
Sit  Re^oc  difcretus  in  (iientioAitiiis  in  vec> 
t^o^e  aut^  ticehdt  proreFar»aur  poierend» 
f eticer(^t^'!iitdelkius  ibi,ex  quo  ctian»cptttij 
giiur»(|naiii&  pcudentia  ptaediti  eijEdUieahP 
PrardicatoreSjUrartcndjnt,  cum-  (e  pT«pa- 
rantad  concionrndum  lubquantoc^uiclx 
ftifdio  lo^aniur,ne ii  inordinate  ad  loquc- 
.dlljn'rapitoo<itrt  e^onsvu}na:roord»aa- 
dientium  feriancnr»  &  Cumfort^  ISi|$ientes 
fibi  fierideiidereht,uni:j';s  cumpn^emmfi- 
picntes  abfcindant,  h  nc  naujc^iic  Vcriras 
dicit^habete  Tal  in  vobis,&  pacein  iiabete 
lofenro^  htlAi  ibi ,  nifi  enim  m  fiimml  di^^ 
€Ettni&'acwacttspocericjpli  occinl.*  . 

•  Igitur: 
AUafitAmfrtna.rtliA  rAtitnit  btUfmSt 
fUt»tM^it»dMt,fiv§ris/itftrfiimfi$mtblt, 

|,  '  Namlicctamafe^illplltartoratfoneiQ 
fitanisdc  natur^  (cire  camenquandoqnid- 
qaedeceac»(blius  prudenctzcil,  Ciccr  i.de 
OyvKin^piildwnima  (anc  qiut  Jiicapplican 


Cak   Vrti^    "  \  V7t 

pofTiint  xHiliu  d  Luca  de  Penna  inRMbr, 
Cod.dclenAtto».*7Hm.'^^ .  cjuo  brcvitatis  cau- 
la  Ht  rciatK.'  ]unClis  tradi(i5».|3.de  aildacia'( 
ubi  ^  canes  njtuti  vocantur  non  yalai^es  ttw 
trire,^^;Ar«/#>#^r4#>i  ijkaf»^  qnod 
non  debc^nt  limere  c6s,(]uiocciduntcor* 

f)us,  ncfortc"^ropter  rimorem  mortisnon 
ibere  dicatis  c^Mod  aaciiflis,nfec  (iduciaiicet' 
jpraedicetiiomne  quod  in  auce  foli  audiftis, 

sttitiViw.     '  • 

'   |>ritts<  proi)e  fciens  quidani  Hblfandu^ 
Theolbgus  cum  vidercr  imbetbem  fcu  ju- 
vcneni  iibituilqi  fociis  mittiConfcflariumjr 
^a:dixitfucurum  perada  confedionealiiim 
mpcrventurumi  propo^tis  i^niqueli^fibdl 
dimciljorilius  C^nfeiTarius  ifte  abie^saliierf 
feciclbcum.quisehim  dubitat,quin  non  fo'^ 
Ilim"cxa6^ado«5lrinainConfcfT3rio  Con- 
cionatorer  led  &  fummaprudencia  le^uica- 
tur,  uir  otnoia'  ric^&  juftd  dirtermiriare 
attommodlirj^icianr,  nam  ut^  S.  Gre|;briiii 
wFiilUn£wXr  non  ttiueadcmqiiecao^ 
colionatiocongruit,  quianec  cun<£tbspar 
morum  aftringir,  quodcnimuni  prodeftai- 
cerinocecinilac  medicinac  ,  quae  t^onnun- 
quam  uni  msrmnRiintittiarc^  l^oialici  pe» 
Mtusviresaa^rr,  cujus  rci  obftopendacfr» 
fcruntur  cxciiipla  in  TraSicu  Canonurrt 
Concilii  Provincialis  Colon.  /i/.  fnm/tU 
vt  ventii  C  anonicorkm  vittit^C» 

Kaud  pridero/umma  cuni  naofea  .and^  m* 
yi,VirosdbAoSfpcr&nis&temporibiislele  * 
accommodando,ad  modumLcsbis  scgn* 
IxdecrcraSS.Patrum,  &Canonum  ftafuta, 
figcre  &  refigerc  (  fcu  ut  lurifconfulti  di- 
cunt  contra  reguias  quacrere  vel  invenire 
exceptiones)  uc  peribnit  iacbfiicete  vide* 
rrntur.*ebeQ  I  fic  pmdcmioies  aliit  ^▼eri- 
taterecedunt,quam  ob  proprium  commb-. 
dumlibcfdprofiteri  non  audcac^atque  ti- 
Gggggg  i  !P^'* 
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«1019  irdignatumb  5c  ililgratnr^  id  qnbd  eR,&6cuinoc  volHjiwfiijpoi »  ^oJkii  ittb^ 

(ctunti  libctc  non  proferunc,  quid  quzfo   ptolacor.  uc  tcftacur^i^gaftiQiif in  ^pO» 

hoc  ipfo,  in  illis  tctnus  cxc.jgicari  poflct?    dam  fcrmonc. 

^Uarai  voluntaccdivini  vcrbi,  pct  Pfophc-       Porro  (^gnandum  cft  didum      n»i7//^,  8, 
cas&  Apo^lolos  traditiji  przlcciptis  dc  le»  ^uod  noniolum  prodicor  vcritatuilc,  qui 
gulis^  feu  exprelfii  SS.  Paccani  ddftcjntt  8c  pc6  veci cactf  menoacittm  Ioqairar,rc(l  &  qut 
oociiurecedeodoiaillioiiiinafavolontacpni  vericatemnooliber^Io^juitur^  nam  veritaa 
dcflcflere»  atqiimrooum  veritacem  yclin*  non  derendicur,oppriftutnc«#4ii».«rr«r,Wlfjff, 
fidioils  artibus  oppugnarc,  vcl  pcinitiofls       &c  quia  vctitascft  roatcr  juftitix,  meliij*" 
non  roiniis  quim  pcciculods  (  &  utinam  cilpro  diapa(irupplicium»quimf  roadula» 
oon  quando^uefttcatis)  interpcetationibus^  cione^  coiuet|ui  oeoeficium»  necpucoprar- 
£fti(qoccobcibwedainbkacain>yeladon|i>  llidcM.i^^are  jl|odS«HfecoDu#ff^/|fr 
do  viH  mendendo  obfcurare}  quid  flagttio-  CMp.ip,  «piodignorat oiicdicina*iion  cucar«h« 
fius  illis.'  qui  cx  amboncfjcra.in  acde  con-   tius  ibi)quia  conftitutr  funrfpccularorcs  ve- 
recrata,iiiconlpe6iu  Angelocum  &  Cindtx   rftacem dicere •  vit/a  anxiuncia^e  vS:  cxami- 
Eccieiue,  oce,  vecitaci  diceadc  confecraco»   fiaietcnencuryvidc  £zecbiciemc4^.|,^  cdp, 
gcaciam  bamtdam  venantor  ,  8c  veriutcn^  #|.dcTheoIogos  paflTm  deSociameiuo  pte* 
non  apctc^  editrerunt/ecus  tc  in primicivi  Diceacic agfote»}  Vir  OMgowW  eR  Arifioce* 
^cclciia  fadum  fuit,aIicerquoq;  quamprz-    les  C4p.  5«  ucicur  (ibertate  in  loqucndo»  8C 
cipii  Apoftoiu$4</777(/^/.t.  (?<:  cfto,  obdu-    vcricatc,  quandoquidero  paria  func,  falfunx 
rent  inundani,  advedus  ialucarcs  admoni-    dijcetc,  &  veritatem  celare  ,  Tiraqueli.<^ 
tionesicorda  ftta,  Religiod  &  Eccleiiaftjci  pmmtttmffr^aMfa^^,  ZoOiiUiie/a^t^mMm 
camen  fuo  fungantur  munere,officio  &fiiai  If^.  Vir  boaas»  iaqoii  LaAaQciat  iifiit,^» 
vocationi  incumbant,  fed  ab/ftiaotloim^  nihil cogitac  » quod  prscdicare  nonattdeai« 
Baptidx  veritatcm  d  ccnti  caput  amputa-   ideocIama,ne  ceiTes,  quafltuba  exalta  vo- 
CumiQuj  diilipatfepcmidicicSalomonriC^.  cem  tuam,  &  annuncia  populo  mco /ccle- 
i o.  raordcbit  eum  coluberj  & EccU/tCap.jf,  raeorum,inquit  Dominus  apud Ifaiatn  C4^ 
Qui  arguit  impium»  fibi  macttlam  genecac»  jS.vrr/.x  &  S  Auguilinus aksptriti/m/Smm' 
verum  uc  'didiaiil,iUi  timendi  nonfuntqui  QHm  deejHs  ktihtate.  DefcendiftiiaiCt-in 
occidunc  corpus ,  fed  ille,  qui  aniroam&   cimidos  meiuludzoruin  rnclufbs,  &cmifi« 
corpuspoteftmitterein  gchcnnani;mittcn-   fti  eos  audaciflima  dcdltina  inflammator» 
•  di  inquam  eoqui  nonfacmnt,  qu«e  funt  of-  nihilcrgo  peco  ntii  te,  quia  cu  es  Dodoc 
ficii  &  vocationiSf  Votenime&itlalcercac,  dodrioa«  Medicot     medidaai  Pecfedcw 
fed  ii &tiofiitaacam  faetic/to  quofalietur?      Prcpacaioc  mentis» amor8r amacor»  tii 
Vide Matth  cap.f .  Sc Marcicof  ^.igitttrcle-  et  donttm,  ttt  esdaror  vit«,  &confcrvatoc 
Ol\  adEvangciii  prjrdicationcm  Iibei^  di-   vitx;&nirfus  fuptr  loannem  dicit.- Patcr, 
cant,  quz  mnt  Evangelii  ;  qui  enim  novit   &  Fiiius,  &  Spiritus  veniunt  ad  nos,  dum 
ouodfacere debeta&  non facic,  nondum  di-  veniaius  ad  eos^  veniunc  fubveniendo,  ve- 
4idtlcGaadAiiigcaciamt(ed  tecundftmlif*  iuuotillamhiaiidb*veainorobediendo,ve- 
ipma»  ^aafom  mioifieriam  periciitoium  niunt  metuendo» & ventoni  implendo} ad* 

•  fiiai^ 

•  •  *  * 
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funt,  mquam,  veritarcm  loc]ucnti'biis,&ia- 
Aiciam  opcuntibus  ,  ^uxuon  novupatrein 
maifem » idc^  etm  aad^Acr  Ipquatf 
» '  itit  de  qux  dicis  cxcmpld  cotnj)c6bef^;  uc 
CBQiprobaf  in  tcncGail.  i  ohfirv.  loo,  quod 
occuftans  veritatcmmortaliterpcccer.cjuam 
faterireudepotvcreclcbec  ,  ettamfi  fecrera 
iioareTelare  ftoravertt ,  per  fMrs(S  DD.iii 
slUg.  6c  quod  obtinear  »  in  Sacerdote  feti 
Confedatio  tradit  HMm.  8.  Sc  quid  (1  con- 
feiTiorcvelatafucrit  de  confenfu  partisMaf- 
tizA\iidt probat.voi.  } .  coHcluf,  u.  quod 
qaandoque£iAamattdivi(  meojodicionba 
«ene ,  quemadoicKhim  inagraii  aoim|iitia 
quandoque  exorbicanc  aonpanun}  qoate 
Zypacuf  in  conRL  Catton.  quxric  ,  an  PaAbr 
injuriarumteneacur  ,  quiin  fpccie  hunc  vel 
iilum  malom  edixeric  *  &  an  &  quando  in 

'Ipecredealiqiiodfcere  posfic,  S.  Augudin. 

*«rr^4WAAif,dicic.qu6d  cr^Hncpaftotis  vo- 

*cc*.  (bavis  ad  inHrmunh^diUditad  OMNnii^- 

'^tera,^^  aha  adfurdum, 
^     Signanda  quoque  fonc  Drxdida  contra 
Mercatofeteliofqtteconttalientibt»  namdp 

WendicorreivcndCndx  viciatacere  non  po- 

'te/>,  ira  nec  pfctefl^ario  valet],  qnodde  iis  ce- 
neri  nolic  Fridericns  Marrini*  decenfib^  (.  6, 
nMm.ioo.  Cf/ff.fed  tenctutadomne  inter- 

'cfleiKfynfing.i.  ohfirv.t6.  nu.  7.  quia  de- 

fcer  empcdremde  omnibas  qaalicatibosde 

conditton/bus  rei  vendttitcertiorare.de  qao 

vide  diftinde  ^  quotidiana  apud  SurdutA 

decif.  i/^6,pertof.  diftinde  quoqne  Marti- 

nus  Monter  a  Cueva  deci/.  Rtgni  Arrtiton. 

tyim^.yj':  ^fif.  an  qaisonera  rci£U- 

gcrc&  analtcr  illaexprorare  reneatiir  t 

quz  vitia  filcri posfintFrider.Marrin,//.im6 

& crimenfteDionatus  committir.celanslpe- 

ciaiem  iiypochecam  crcditori  \\\o  bona  ce- 

•ll^pptghdiafUCfaiiftu.  ih  coi>f.  AUslU* 
tcp  , 


Cap.  vni.  't,^ 

ttt.j.jfttm»  i6.^i7.qua;omnia  &  HnguU 
nota  canquam  ip  praxi  q^ocidiana,fic  &  re« 
t(qai  ccoentar,  ^ui  non  in  lempotc  loquun- 
cur>  vel  porrigenda  tempcftive  ccadnnc  »  fi 

alter  inde  darTinum  pafliis  fucrit  ,  notent 
hocmagiflri  fupplicarionum  ,  qui  in  detii- 
mentumalterius  diui;lcBt,  vcl  fupplicatio» 
.  ||C9, ,quo  ininas  legan^t  CQn^iHto  aliquo 
colore ,  penesfe  retinet^c,  <^uemadmodun» 
cnim  nec  hos  ipfe  negledlus ,  flc  nec,  iilo* 
tum  taciturnitas  ex  eo  »  quod  cmptores  o 
mnia  viderint ,  bencquc  perfpexerinc ,  fem» 
^pec  OGttlabic, im&  ncc  cmpcot(cire  c^jl* 
cnr,  016  Qniun6^  oerto  (ojic  rd  qQafiti^ 
ces>  cujcisraci^iiem  vide  inTennin*  trs^M  . 
canteUff  cante/.  13  6.  confcr  Tufchuro  Ut\  J^. 
r0»c/«/iS.  acproindcdaiur  roedfum  ,  tnc^r 
fcientiaro  &  ignoiantiam  »  fcil.  fcicniia^ne 
qiialif aribos  tocioa AAi  |aica  Lancelloc.  Jir 
MttentJitepcnd. ^.^\.cM»^m.  *J3. nan?  fcien- 
tia  dicicur  nocitia  rei cum  cognftione  quah-  . 
ratum  8c  cfrcumflantfarum,  Decif.  RotdCe» 
nuenj.  14.  nmm.  j$.  &  fcire  quis  tunc  pco- 
pri^,dicicar,  dam  ^isfalJiiiequit  Viviusi^* 
cif.  417.«.'  16,  pncdidta^oo^jieexQrna^cilv 
inTiraqueli.  diMtrc<jtierctrnilff.%'^ji^ 
n  }o.  Sc  claufnla  ex  certa icientia,EarDei« 
in  cnp.  yenerabilis  ,  x,de  confixmM.  fi  quia' 
aucemalfenum  fundum  emai  (ciena  ,  .viao 

x>i>.ini.rtfMn4mmc.d»tvia. : : .  ^ 

ililocculiandara  vericatem  vidi  Gcp^Por 
Htiones  £eri  negacive  ,  ut  fatert  non  vid^ 
rcntur  a(^ores  articulabant  abfque  co.quod 
verum  &c.  exiAimances  ita  ad  probatioiicm 
feaftriQpiioiipoflene^  dcbere  »  cam 
camen  ncgtciva  ,  ottaodo  eft  liinidatiieii* 
tum^tenuoiiii  pcciJiari  debeat  ab j|llega»- 
te,  nam  oratio,  qua:  ponir.aliquot  ew,  dicr- 
lurafTirmativa  ,  cfiamfi  negar>ya;conqpr||r 
tuc  >de  ^uo  lacius  Paciaatts  dc  frobiuUii.u 
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cap.  i($.iicutc  concra  non  curjcur,  fivevec-   Ccd  loquendo  mulci  %pepec€aoc»coafoniJ« 

bis  neeativis  (ive  afiKrn^aiivis  fiant  pofiud-  rerPoaa; 

nes  .  dumiiio3oipra  pofftlo  Vi  tHihabek  \   VmimmtMa^mtti t  wtt tp  Uemim. 

negativain,itafiui  m/.  pMter profiSs^  i.f-'  '''  Qapd.decIaxam  HS  >  qutbiistacitiisfi^i  t« 
'       Hitmer.  f  .jf.  de  doU  malt    mettu  excep\.   pr«)adicat ,  Je  quo  vide  Barbof.  in  reg,  ^ui 

faciunt  tradita  per  Pacianum  d.  loco^cop.    tAcet confentire  videtur-j].  deregut,  sMr.  im 

feif.  ubi  ad  (atiecatem  videbijs»;^,  quando  ne>  6.  &  alibi,  &  rurfus  in  re^.  u  ^jvf  tMct  44. 

gaiiva ptbbairdf fii  vel  non. '  '  .         lcgiO*!*/.  qmit^it^ ii^JMreg^jnr, 

i"^  Aliqaindo  tahnen  cacicurntta^**  tntffitfib  |qiiarepriustemperatar  ImttaOvijd.    '  ^ 

*pco^eft»  quemadmbdum  vidi  viros  prudeti-      Eximi0tftvirtm'fr4fi»re fiUnti»  rehu. 

les  hoinlnibMS  obftinatls  vcl  incptis  mulca         At  tentr*ir*vi**fi  tHlp»tactnd»hqul.  ' 

efiutiencibas  nihil  relpondine,  non  incon-  Unde  Kaias  gloriatur  ,  qu6dDominus  de- 
V^niencec  S.  Chryfoftomni ^it  ipfi  hnguam  eraditi(Iunaro  ,  &  fcifC 


jus  fcdexcicatur  ,  unde  malum  hpmincm  innucnsdifficiilimum  e^rceamrepnmere  lc 

uccndo  melius,quam  rerpoadendo  Irince^*  intra  officuca|iccUos'cooijoere ,  cum  ciiam 

jK>tes»  quemadmodiijli  in  jute  nollro  quao-  cx  iotermiflione  fea  miiniitOQemodid  vcr- 

'^loqueezprefla  nbcenr,&  non  cxprcfTa  n6n  bi.  Aaius&  vericas  totjus  Qratt(^is  rooce* 

'noccnt /.  155  j^.  <<ir>*tf*/./«r.  dcquopraicer  tut  ZiCius /iif.\.conf.i$.  nitmer.  52.  hincpcr- 

"vD'  ibi>  vide  Coraimm  in  l.  continHm^^S.  bcllcdicitS.Gcegoc./i^.  7.  MtrtU.  ccmp^s 

'%,Jiittt,  Httm.  $.f.devfrhr,  •iUg.  U  ezorpa*  taceodi  &tcinptts  lo*qiiendi »  difcrcta  vids-  , 

cur,  quod  tacece  bonimi     ^  ipud  Luie*  fle  fiiadine  Moianda  (uot  tempora , ne aut  cuna 

'Pen.  1«  Ruhr,  Cde iegtuitnA* n.  tu    n,  Jt.  rcftrihgi  liiigua  debec  >  per  verba  fe  inucili* 

ille  autem  fcic  refl^  dicere,  qut  novit  ordina-  ter  folvat,  aut cum  loqui  utilitttpQteft *  (f* 

..cecACtre,  inagnac fapiemi*  c<^pcftivum  ii-  mettpfaropigr^.  rcftri/i|iac.  ,'♦  *\  , 

lentium,  qupd  omnt  (ermoaeeft  pheftancitlt  '  Nihilominus  loauniefi  'cepcruiotiir  h^.  t| 

Valet.  Maz.  Uk.  1.  opcntiK  entm  uc  (Ic  vald^  die  ,  qui  non  habica renim,  Idcomnfle  pef- 

'Isdifitabile  verbum  quod  emendec  Hlenci-  fonarum  difrerentia,tacendaIoquuntur ,  & 

um,  qui  os  faum  clauditnon  dctrahit.nec  diccnda  tacent  ,  nimis  imprudenter  fxpi 

mcncituc-,  'Nobilc  eftverbum  in  cernpQce  vecbaplusdellruentiaquamxdificantiapro- 

Ihd^di^Wt^lM^ &  aiia  refectTfio{n.l Ketb«  'firunc , ipHs  profereniiDUS  fif  aliis  praeiudj- 

' '  ii^tlfWikMmr,  ir.  iS.  u6l  Be  ifte  verfib  dalia,  qubd  merir&  (ccnUMi^  Ecdefia^ 

cbnU'.*  ci  tiorare  debenCjUt  quptiescesica  exigit,^ 

iim^^tuUtwmdwm, medm  efi  fui$berrimM  [oco  &  tempori  accommodenr ,  modo  una 

y^Mitf^mlmA-  '■>>'^'-i'  •yV-V-  "   .••••J  vittutisfidcificvcritatis  viaincedanc,neque 

lbi<leilcifittte|lleAtiiplob,Tepertes.eaprop<.  erifm requirimrnt fempcreodem  graduh^ 

ttroeonam  il mffOn & aurcs  duas  accem-  fiac» exempia  enim  noia  funi,  qujM  malH 
"il^^utiXetiocntetidCfilMo.oemo  fadU» '  MdUviaadolfidampc^diiciooilpoiuepit, 
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<^  obliquo  quodam  flcxu  interoibitas  de- 
coriscocrciti  fuctunt,ccontramir3bile,in- 
cec  czcera  exempU»a  LegatoRoinano  noQ 
latis  pro  ccmfioft  daci  mpoQfi  eMmptoiii 
tu6tmviadiAt  vide  «pudPolybiuro  /ih» 
I  l.inteniii  dum  jus  8c  verum  peiicliiatur, 
oportec  Urenue,  ubi  vulpina  pelle«  non  per# 
iingitt  ieoninam  aifumere,  cedaat  ibt  Pia- 
^enttni  &pro<letittVefoiiai(eMlia<pHedatn 
moralia  K^w&^Jm FHmBW  Otmai,md 
verh.pUMtioy  coDcra  iiiosqui  dicnnccacen-> 
da,  ubi  lilud  Catonis.  virturcm  primam  ef- 
(e,pufa,compe(bete  itnguami&  tiiud  Sene- 
cs^dfxiflemeqmindoquepaaoiiiurf  cacuifle 
1iuniquam,&  Ovid. 
j^mr  mlMr  tfi  it^ium,  fKii»  MMi^ 

Uode  monecGlona,  quodRedlor  dif- 
crecuselie  debetc  in  filentio,  I^eSUr, 
4ifi^\Jit  ftr  M#.  mm  cacicurnicas  maia,  tn 

innocenci^E  tuicione,  item  in  igoorantium 
eruditioncincriminum  dcnunciatione,  & 
ttbicunqu?  C4cens  h«beiur  pro  coofencteo- 
C^proaclaciAs  prcdiAa  piobac,  afl&rens, 
^nod caciturnttas  aliquandu  bona,  aliquan* 
do  maia  Hi.Lucas  de  Pcn.  •-'\'j"tm<tdmi- 
ilHM,n.^  CodtdeagrtcoL(J  cenfic, 
l^*  Haudjpcidem  ,  uc  (zpc  aiias  in  praxi, 
contra  aTiquem  es  tadturoirate  iodudom 
fuic  argumcatttmconieDfus  &  tcnunctarto- 
nis»  fcd  pnrerquam  taciturniras  non  ha« 
beacuc  pro  confcnfu  rcfpc^fiu  diminutio- 
Dis»  ut  fi  agatui  de  tolienda  aiicui  adlione 
Competenct,  Gracian.        difcept.  fvrenj. 

CMp.xjo.mum. 6^.  |un<S^istr.id;r;sper  Anton. 
V:ihti\vn  i»  CoJ.de  kis  ^ur  ad  EccUf.confuq^. 
deJin.HH.  num  i/^.C^ih  ir.  ^ddu.  refpondi 
eiZaliu  Ub.i  co»Jil  io«««i».6o.quodinhis, 
qocfiinc  ma^ni  prxjudidt,tacicarciiiincii» 
cio  000  pnsiomatur»  nifiolcra  (cidiciam  9c 
P4irs  l  h 


Cap.    Vm.  97^ 

patienciam  aliusadlus  interveneric ,  uc  de« 
claratur»«m.72.  ratio  pnoris  dod^rinae& 
hzc  ailignaci  poceft  >  quod  tacecc  lic  me« 
dion  inter  con(entite  &  reprobate,ZafittS 
iib.x.conf.^Ji.io^.  fed  de  hac  regula  atflum 
fuic  etd tit.de  Inrtfd.  Oona  cacere  qui  nefcic 
tnquicPublius,ncrcit  ioqui,  unde  ceiebra* 
tur  adhac  hodie  peraniiquom  Pircaci  di^ 
AomsSilencittm  opportttmHn»&  tcmpeili* 
VttS^ermo/apientis,ucrumque  hominis,di- 
cerequac  dcbcs.nihi!  |uvabit,nifi  dicas,  ubf, 
&  quemadmodum  dcbeat,quid  autemfiert 
foIeat,quid  opoiteac,inqutcSeneca  epi/i.it, 
in  oniTerTam  dc  mandari  potefttfe  foibj* 
caleconfiiium  noncancum  ablentibas,  ied 
eciam  poneris  datur ,  iltudautem,quando 
fieridebeat,autquemadraodum  exlongin- 
quo  nemo  faadebit,cum  rebiu  ipfis  deiibe- 
random  eltnonpoteftMedicos  perepifto» 
lis  dbiantbaineicempnseligece,vena  tan- 
gcndaeft.  Porro  iilacacere,quz  occultari 
non  po^Tunt.parum  proficuum  eft,  Tunt  au- 
tem  pocifljmum  quaiuui,qua;occuitacinc- 
quettORLCivitas  ma  tn  monte.  i«Amor  car- 
nalis. ).  Stramen  infotulari.  ^.Coofitium 
faruorum,quibusaddicur  pcr  aiiqaos&iili- 
in  facco,quod  fictcddidic  Pocta; 
Jn  facco  fuftu^meretrixiHode  rtclufs 
Nequit  *ccuttein^  nec  firmiHM  imfttm» 
lari. 

Qi^iibiis&obgannicntes&IoquacesroB- 
Iteres  .innumcrarc  iiccbir,  icd  ut  quidam '^* 
faUcdixit,nonpiacec  mihi  domus,  in  qua 
gallinacantattgallnstacer;  raitonemattienu 
cur  fccmina;  loquaciui  cs  (imi  viris,rcddere 
volens  qiiiJani  :  Cortj ,  inquit  (  ex  cofta 
cnim  Adami  cieata  clt  Hva  )  h  coiligantur 
in  iacco  & alhdantur,  (onum  reddunt,quod 
non  fadt  terra,  cz  qua  creacos  eft  Adama 
ita  coofilium  &  propufitnma  qoodftnl- 
Hhhhbh  Cttt 
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fica  cccpit,  non  valrar,  quia hoc declaracur, 
nifi  o|>ioio  erroncftioobfcfvatfone  poftea 
conrecutaconvalefcac  BalcUf»  ifi».%.fed 
JiqHU,Mum.zi.  Cod.  centmunia  defegMt.diC 
qaoDD.  dd  /.Brtrl/ontu^  jf.de  offic.Frdtar. 
Car<i.Turci»us  /u.L.  inap.  Lex  Barkorim 
k^tthcmmmmltit  tt^^  Ht.O, Ofimh 
nfr^MU  ctmmMm  mmlta  ^traiur» 
€one.t^7.tdc6  ut  &  communt*  error  in  de- 
\i6t\5  a  pCEna  excufct,  Munnoz  de  Rattoci- 
nits  c4p.19.Mjvm.47.  &C.  quaQducontmuniS 
ecror  fus  faclat»  lac^  Ma^cardus  depr^fdt, 
UMdl^.  dcS»ndxJ9imitnmMji,dil^M* 
tf^fil^»  ^d.equo  roaglftraliter  Gratianus 
Iihr,!.  difceptdt.  forenf.  cap,]l6.  nttmer.  J4, 
/«ry^.  4U0  calu  (ubinuac  quaodoqucil- 
jud  Poecx.- 

'         "     '■'    errore  fHhillo 
"^Trt  vMtwtm  trimiiuifipiiiilft, 

|.    Vcricacit  coocratfa  fQnc,  m^daciutn, 
'  '6Uitaf»  pcaBCiMitas  &fiauliaraccttica*  pet 
qiMBveriras  patitut  &  voln«niClir»iIedverl« 

ras  laborare  potcft,vmci  non  poteft;  uni- 
ver^B  vix  Domini  roiiericordia  Sc  vericas, 
qax  omnia  perfequi  mei  inftituti  non  eft» 
quaproptervideDodorci ,  &  fcropetme* 

mineris,  quod  vericptisgratiaoannia  gnvil 
tolerandi  Gnt,^  qxix  i[>(c  fccens  porini  fi» 
lenda,quam  iaudandaj  quia  G  iilenda  fece* 
ris,fadlum  ipfum»n  laudanda,  quod  non  fi- 
leas,  ipre  culparls  \  6c  (anftas  AogulUniit 
i^i/?.f6.Vitia  cztera.inquittin  peccaciSjfu- 
perbia  ctiaminrcdc  fa^fiis rimcnda  fiinr^ne 
illa,qux  laudabilitcr  fada  funr,iunus  laudis 
cupiditate  amitrancur  i  ad  exornatioiiem 
pnedi  Aorum  vtde  qacdam  motalla  8c  An- 
AoriimPacrum  didta  6c  fententias  inTho- 
ma  Hybernico  in  Flonbhs  Donorttm..  lit.L. 
,  verb  Lo(^Hactt.is,fiS  Ut.l.  vtrh,  TaciturHi- 
/4^,qux  icmpci  inpeccatisteptobatur,quia 
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§lH»i  noeet  obfcmiiqHeHhm fua  vubmm  HHtrit 
§lHi  t$git,^plHgHm  trtpid»t  nndMro  mt  dtnti, 
dc  quo  videpiirM.  ie  Clementta. 

C  A  P  a  T  IX. 

DtfUutftlafola  faUiveritjUeiti^iU 
frocedenditm  e^u 

NEfcioeqiiidem ,  an  bac  clanfula  quiit 
nratclarius  ufpiam  habeamas  *  nam  fi 

iujrv  e/urdemregulas  pro:ederetur ,  non 
nabci  emus  totrentem  diiputationum,  ma- 
rc  quxftionum  &  infinitatem  pcoccnuum 
evttareikins  !aciliib,de  aViis  virtute&  cile* 
do  late  agic  Bacbol&  traU.  de  clamfHiitmfit» 
fretj.  clauf.if^.  per  tot.  ad  quem  LeAorem 
remiitoi  coramunis  nurem  cfl  op;!i*o,quod 
in  foro  confciemix  (ola  ventas  atcendatuc 
Catdin.Tofchnsi!r/.^iMMilif7.  foliuscon- 
ibentic  cribnnal,  tnqnit  Phila  W«  NML 
hullis  vcrborum  tecbnis  circumfcfbitur» 
unde  mulri  Do(£lorcs  infctuiu.ciuod  lixrcs 
certus  devoluntate  defurdli,  tcncaiur  prac- 
ftare,quxinminus  Iblcmni  cenameoco  tc» 
lida  func»  de  qno|4rf.i«rlr«i^Gr«Mv»di« 
Auin  fuir,  &:  dedaramr  lo  Scaccra  dt  cm»- 
merc^ camb.\.\.a  7.  ampliat.\f).  num.iiB, 
undequoque  ficquodin  miilris  Curiis fu- 
per  fola  fadi  veritate  procedaiur,  de  cujus 
claninlsiefie^fe  vircntevtdeatac  quoque 
Marcellus  Cihdemttdtturtiemlandi^fr^m. 
h.tndiy  Glojfa  j^.pertottim,FfMtim.iz.  intec 
catcros  allegat  Mv  n/ingcr.  2.  thfervat.  4^, 
Alenochiui  deAihur.  libr.i  ^UdJi.^.HMm.i, 
qnodOffidales.quipuilunt  fola  fadi  veti- 
tareinfpei^a  iudicare.  valeantjadicare»ot 
Dciii,qui  (bli  verirati  innicitur,  imo 
ff).  piarciarosaliegat  Do<5lores,  quod  &in- 
ItaaUiCpereinptiu  non  atcendatuc  in  cau- 
Hhhhhh  i  fis 
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C$,  qu«  venmnr  cJecidendx  (ola  fadi  verira- 
le  infpe^a  ,  fcd  camen  muhi  ibidem  in 
contrarium  alicpntur  *  &  randcm  diftin- 
guirurur  pcr  Affl'«iV.  Atcif  1^6.  nH.ii»%6.  e- 
virandas  ranien  difiiculrates  &  dircudlones 
dicit  tutiusfore  adiii  Pimcipem  ,  &  fanati 
facere  proccflum  &aiia  reviviicere  per  in- 
fufHarionem  (piritus  vitz  ,  uci  ibi  per  Barr. 
cxcmplificarur,lurc  &  Hmilia  altegavi  m  ar- 
duaquadam  cauTa ,  adhuc  in  tettia  inftan» 
cia  coram  Rcvcrendiflimo  atquc  UiuAiisfi- 
mo  Domino  Nancio  Apoflolico  indecifa 
pendente,  in  qaaobappellationem  i  Pro* 
curatore  omi(Iam  >  pars  adverfa  pundlum 
derertionisconrra  clieniulum  meum  ,  alio- 
quin  juftam  caufam  fovencem  vehcmenier 
urgebar  ,  ar  eeointer  cxtera  dicebam  ex 
Ncoftadio  decif.f^.  atteHante  in  curiis  Bet- 
g  cis,  itemin  Gallia  Tecunduro  Rcbu^un) 
TranatM  dfappfOdf.  art.  t^.glojf^M».  nHm. 
4.  fervari,quud  Principes  hod  ccxfacilicau- 
fa  conrra  defcrooncm  aliquem  reftiiuar  , 
imopiopccr  notoiiam  injuAiriam  (  de  qua 
oiareiia  vide  CotMum  dfexciptton$b.  cou' 
ira  praiud  ftat.  excipt.  10. pertot.  ibi  &  in- 
piimis  per  aliquor  ampliationes  piobar  > 
^uod  excepcio  manifcAar  injnnittx  ,  non 
posncopponi  ,  nnoQ  efl  appcllacum  ,  ac 
Mttfn.  zi.  ^ fff<]'  docet ,  qu^d  exccptio  no- 
lotiz  injuAicta:  opponarur  in  exccurione 
fentcntixiprimo  lamen  dtfcuiiendum  fit ,  an 
(it  in^ufta  jdriDde  an  ^it  nororic  injufta  , 
quodque  notorie  dicatur  injuftitia  »  quae 
conftat»  adis,cum  dccfaratione  ibidem) 
qtialis  intufliiia  r>ullitan  srquiparatur ,  igitur 
principalcm  aud/cndum  foic  puiavi  ,  dc- 
fcrca  naniqoe  appeltattonc  non  defcrirur 
itulhras  ,  f<d  camcnnuUitare  nonprobata  , 
Judex  fupcrior  non  potcfl  caufam  rerra- 
^e>  ficdcciarat  MeiGietus /0»,  z. 


TIA  Ik  VeriVaTE. 
decifio».  Camer.  tmper.  4.  nHmer.  io8  ^ per 
totnm  ,  de  fcncentia  in  concumaciara  i^ra, 
quod  contumaci  non  dencur  temcdta  ne- 
ccflariaper  viam  in  integrum  rcftitutionis  , 
cumlex  concumacem  privet  bcncficio  ap» 

f>eIIarionis,  fed  quomodo  hoc  procedai& 
imiietur  vide  in  Scacda  dif  appeliat.  &  in 
Tep3t\Compendio Deci/ionmmtit.S.  &  Dar- 
bofa  de  c/anfit/u Hfufrftf.)an€kitxt»dnis  pct 
Mcnoch.  dearbitr.lih,  i.ijHejl.  8*  ubi  lat^ 
declaufulis  ,  quibus  arbicrium  boni  ^ri 
conferri  folear,  &  plura  alia  ,  quz  in  foro 
injudiciis  quoiidrana  funt  ,  «itufi  65. 
an  Judex  atbitrium  habens  ,  iniquaarquis 
pracfcrreposfit  ,Coratiu$  difl.  except.  70» 
Mrm.  ^g.  docer,qu6d  rcntentia  notoric  tn« 
)ufta  revocart  dcbeat,etiamn  abea  nonfuc- 
ritappellacum  ,  &  icafe  pluties  obiinuii& 
teftatur  Marfil.  fin^  47^* 

Porro  t\  ioh  ii&i  veritaie  infpefla  pro  S» 
cedidcbear»  jufta  poccft  dici  in  piaxi  cecep- 
ta  fcncentia,qu6d  cx  nudo  padto  acf^io  de* 
tur  feuagi  pos^it.bellisfimeJoan.Saltbeiiet). 
in  Pe/jcratico  de  mHgie  cmria/tb.  i*y.\.  caf.  ih 
Iicer,inqoic,  nuda  prpinisfio  apUvl  Juris,  uc 
dicitur  ,  pcritosnon  paiiat  a^ioncm  ,  pro- 
miftbr  tamcnomnis  apud  vcritacem  ,  ur  di- 
ci  fotet,polKccm  lrxit,&  jure  civili  ccfTanr 
tc,natuialitcr  obligaiur,  fed  quis  ad^or  du^ 
tiusager,  quam  fides,Itipfac(rpcriraccu(a- 
ce  ?  (i  agitconfctentia  1  quisabfuivet }  G  ve> 
r6ipfi  juftiBcar,  qtns  condcmnec  f  ptocut 
dubto  >  qui  lUo  (imetur  arciculo,  Dommus 
eft,  nbi  Ik  dies  conremnitur  humanu^  ,  & 
confcientia,  quid  obloquatur,  aoninvenit, 
(i  vcr6  aniniAm  accufant  opera,  6c  illi  con- 
icteniia  tcAis  adfiftit,  &  caufam  veriiasexa- 
minatarquiraris.quid  quarfo  Przcot  in  Rcuro 
ob  noxani  niendacio  giavjus  vindicabic  ^ 
SaQC  Piaeius  >  eiiivtva  vozjuiis  clZe  dicaiur^ 
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fencenciam  ejus  plerumque  recradlat.fed  ve- 
ntacis  fencencia  manet  irretradlabilisiquia  ju- 
Aicia  ejus,  juftim  inKtecirain>&  fez  ejus«- 
quicas  ,  d  contrain  prctoriofxp^  fatninun:» 
jas,  runima  injuria  cft,qu!Tquisergopromit- 
tit  >  dcbitor  cft  veritatis  ,  uigencercntcntia 
fponfionis,  coropeihtur  fidem  adunpicte  i 
porro  quod  ntctt&tia  enor<}Uet  gractam 
miniik  »  uode  Phileropbusben^moiiet'» 
nunquamaut  rariflimcpromicieudum  ,  ne 
aut  cum  volueris,non  po5iis,aut  noiis  ex  jufla 
caufa,  cum  posiis » auc  cum  e£(ecerisi  grart- 
am  perdas  aic  miiMias,  eo  qnod  te  ittaqoe»» 
veraain  verbo  otis  tut.badenus  ilie.non  mi- 
nds  pulciua  de  fide  iet vanda  habes  in  Pe* 
gueta  deci/.       ubi  imprimis  de  Principe  , 

2uod  jn  iUo  nibii  magis  refuigeat,  quam  re- 
iitUkSttJnttr  t/iarMf  Ctd.  i  fimmM  Tri» 
trit*  maxtme  Regibus  &  Principibus  coi> 
▼enit  iilud  verbum.  remenocucus  eftDens» 
item  quod  fcripfi  (cx\^Ci  ,  undc  Princeps  u- 
BtiR>caiamum6c  unamiinguihabere  debet» 
noopiures,quia  (criptum  e(l  perPtalmiibm» 
qocpirocedaat  j  labiisineia,  non  faciam  if> 
rica,  Sc  ex  Baldo  conf.  ) z 7.  quod  Principis 
lingua  dcbeate(reimmobi!rs,ncut  iapis  an- 
gulari5,&  pplus  inc<Eio,im6  dicK  fme  jufli- 
rjaft  veritneperireterram  ,  5c  habitatores 
ejtts.poiacqaequodobfervantTafidei,iir  de 
jutenacurali  ,  qund  &  confirmat  exemplo 
Marci  Reguli  Cunfulis  Romani ,  dc  quo  lo- 
quKurccxcus  tn  l.fo/iltmmit jHi^.cafttvtt ff. 
d$C0ftiv.p9fthm,reverJis  qui  ne  quid  contra 
.\  fusoacDcaie  ficere  videcetorjftans  promiafii 
de  fooreditu,  Cartbaginemredijc  t  etiamfi 
fcivcrit  fc  moriturum  >  quatenus  autcniqui 
juravit  ad  hotles  redire  ,  cirra  pcrjurium 
emanereposfit  vide  Covar./i^.  \.varnt.re(oU 
1.  if araa.  7. 6o«fioro  decrhiMuUjA  M/t- 
'kjfnt^mtMh  ity.  fcd  coi»  Paimciuo  fiuUif* 
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fct  Alcxandro  ,  ut  fidcm  in  ccrto  negotio 
datara  frangeret  ,reipondit  Alezand.nccce 
boc  potio^' P«rmem*oni»qaibii  fibic  onvcoi- 
re  »  prouc^  Romanos  noIuiHe  vincerc 
inimicos  fuos  ,  vincendo  aliorum  fides 
vidarcrur,  teftarur  Valer.  Max.  lih.  6.c4f.^* 
pli^aapud  Pcguetam  ,quihorribiIia  ezem» 
pltfTiolatc  fidet  ei  divetfit  hiftotiia  addn^ 
cit,hiocroovet,qaod  Prineeps  Chriftianus 
ii>  omnibus  rcbus  confiderare  dcbeat  quid 
agat,  qnid  pronuccat  ,quidque  loquatur  , 
nam  poft  fadam  proroisfionem ,  eam ,  dc 
fid^m  .datamconftantcrfirmlterooe  adim> 
plere  debec ,  quia  promitterealiquid,  U* 
beralitacis  eft,  fedadimplercpromillum,  ju- 
ftitiatcft  ,  vctum  hodienio  tempote  fides 
comprehendicur  integris  roembranis  ezulab 
iwmioibus ,  qni  eam  ioftromentis  vallatam  » 
jm6  jorar^  promtfiam  ,  infinogere  &  eva- 
cuareftudent,  quam  non  fervant,  nifi  ubi 
expedit,  rara  frdes ,  inquit  SenecJn  Hcrcuo* 
teo,  ubi/ammeijor  fortuna  ruit. 

Pr»ifrcaha|osc]aofuIae,njpreces  vto*ta^  h 
Roiraiicor  »  cffeAom  io  toro  pra£licua 
farptus  experreturCncuti  8c  hoc  menfe  Julio 
Anni  1645.  adverfusPrincipfs  refcriptum  , 
quodpars  advcrfa  contra  tie.  Cod.  EptftoL 
Frogrmr.  &c  &  quc  ibi  notantut  pec 
DD.io  rcm  jodicatam  cmofilfte  allegabat  • 
fentencfamobtinui  ^inCaoceUariis,  fcu  per 
Principes  multa  relcribi.quz ad  meliorcm 
infoimarioncm  reformantur,  non  enim  tali 
cafuPtincTptscuipati  poteft  vatiatio  ,  fed 
pocim  circamvariario,coinonprenc  fcieotki 
6t  infi>rmatio  per  fub&  obreptioneni 
colorara  ,  caufam  dedit  Simon  dc  Prxcfs 
de  interpretat.  Mltim.volttat,  lih.  I.  i»terpr, 
1.  dMbtt,  I.  ttm.  ii.iiitenrio  enim  Principis  ca* 
jis  efie  cenletur,quafiseftlegum  candoe,  tt 
jpmt  natiualis  tnteg^iras  GaiL Uk*%.  dtfMt 
Hhhhhh  |.  fttU. 
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Alderadus  Mi(citd,deft4tMUnterpet.  cmtcL  heIm.An(honit  4»  mrMtnis  nfcriftis  tit*' 

f.»Mm.  i8i.  quo  inclinat  przciaratlla  Regfs  y.concl.ij,nHm.x^  C^Af^  nulli  permittcn-" 

Thcodahad!  apud  Caffiod//Aio.£^'/.  rcia-  dum  cll,  t^uod  pr^rcr  honcilum  eft,&  nuIH 

ta  rer)tentia»cumponumu5omnia,  folano-  negaodum  cll,  (^uod  comra  officium  ooa 

bit  licerecrediinot  taadaoda»  fic  &  in  jure  petitBt  vitUfiuirm  dent^^.  rM.  infih 

noftro  ea  rantum  facere  pofTe  dicimur,qii«  }tti^^mkiifiUmirtiIfer  Q^UikL.iefm' 

honeftc  pofTumus  Hcring  de  fidtjuff.caf.t.  ctfnbi.  cap.^. 

»««».76.Surd.  ffl»///.zoi  «wm-45.ibi  &  de  Quibus  atteniislaudcindignum,im6«b«  ^ 

Principts  loquicurpotcdate,  nullaenimia  roiut^iniquum  ell,  Prindpum  &  Magna- 

peccandopofitaeft  poceftas  eMp.j.difi.^o.  toinmdehdaaliqaajttttiiirobcSpwteseccsL.' 

^  caf /intt^ufdam  x%.t^ft.  i .  quia  magis  &  quod iUi  injoft^  decffeTCtuoc  ,  tanqwam 

dcficientia  eft  quam  poteniia ,  &  hoc  tan-  bono  &c  vero  confbnum  propugnare,potius 

tumpote(l,qnod  dc  jnre  poteft  Bcfoldus  in  eftutm  melius  informctur  Princeps,  &rc- 

7i&tf/4«r0^4^«/<>.^.v^^fan*nihiloroinus  cundaufpcdetur  )unio,i  cujusmcntepla- 

fi  quid  ftceck  (cnftaQierit,  (emperpro  ndalienomeA.quidquidiveritate&juftitift 

Principeftac  praefamptio,  cum  nihil  facece  deyiacpcomovendomft  «eqoendom  pu- 

certfetur  per  inadvertentiam »  quia  femper  tare,}uremertt6  igicur  boniisfle}ilftus,quid* 

habet  peritos,  pcr  quorum  manus  expedi-  quid  iftiufmodi  larinxcontrazquum  &  bo- 

tiones  quaii  volanc  ac  cranftunt«utiz  Caftr.  num puiiulat,Principem  noiuiile exiftiroare« 

refertTolchnsiKr.P.iMMltf7tf^«aR.).itaac  '&haMosiuftitiam  feuconventionc  profe, 

totpiiHnM  Tox  fit  Imperacoris,non  pntaram»  dicere  poieric  cna  Sophodeo  Tecefia  ftac  i 

Plutarch.  im  jlfoth.  quod  ramen  ita  inteiii-  me  vccicas  les  piaepoteMffimidcnm Hotac, 

gendum  & dccl.randum  eft,  ut  di<J^a  prac-  virbpnu,6^prndim^UdU.r,fuukm 

iumptio  lcmper  cedit  vcricau,  &  dcmde,  KiatrTkik»nnhfmU  mftrftn$fMif»»  ' 

m^aMiUj^eneniMat*ftrtiptMtMtit.fr4cetL  '   Ind^puim  rtges  r 

giif,Z.f»oc  fi  fortd  dct  fcotcnttam  pland  ini«  Uc  exornaiur  i  ScKeJH^ia4ieje.7€^ 

q^m,fciendiimeft ,  quod  juxta DD.  com-  li.  qnod  habcns  bonam  confcienttam, fic 

munifcr  fcntcnria  manifcftc  iniufta  ,  nulla  audax.foitis  &  nihil  pcrtimefcat,  i  contra 

dicaiur,  &contrainiufticiamevidcncempo-  ''criminolus  pavct  &  timet «  jundlis  traditis 

teft  iroplorart'officium  ludicis^  &  ita  impe-  pct  Gail.Ai.iu/f f.p.  c.io.n.f.(^ fi^q.  iuxta 

4irl>«iecotio,Cd3M' Contardns Ai/ iijfMi«-  ^cnm  difta  fsepios in caofis  iofiifflmisaii* 

rs  Ctd.de ingen.C^  mmmmijf. ilHiOtt  trmJU"  da<3cr  iufticiae  adminiftrationem  pC^  filtis 

tt}  fer  Vuiccnt.Cdrocium  de  except.cantra  dcmonftratap ,  fed  lacpc  fruftraneo  cocMtOf 

frdjudfrnt  except.^ta.i.  nam  luftapetcn-  audaciorcni  emm  vencas  facic  inquit Naza- 

tibus  ailenfus  non  cftdenegandus,  &  Prin*  nus  inpaneg ^^^.S^.quxalciflimis  dcfixa ta- 

ceps  aditomfulMlitisincecdodere  non  dc*  dicibos  nuna  vi  faben^ri  poceft.  Picdc- 

bet,ne(3ue  excafatnr, fi fitppUcances  fempet  duflis autem  attcntisoptima  rationci£g]rp* 

adconiiliariosreniirt3t,rjamquid  faccrcte-  tiorum  Rcgeslcgcmquandamfuttmlervare 

ncacur  Pnnceps,  &  quomodo  ft  llicitandus,  dicunrur.qua  iutaiv.ento  obftringunt  ludi* 

probac  &  muitij  moiahbus  cxocnat  Wii-  ccs>ui  Kcge  iplo  iniuftamflagitaatefenten- 
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fi  quis  habeat  duo  inflrumentt ,  8c  petat  d.eUctf.j  iiiim  i.ScCcmcmhzh  ohCavwow 

cxecutionem  tinius,  nonpoilit  obcincreex  Judtcii,  &in(lantia  dicitur  eadcm ,  Tepa* 

alio  f  ia  ^uo  Cc  oon  fundavit ,  fed  alio  cH  cus  inc9imf4Hdiodicifi«Htnm  titnLi^^^  cMf.l  < 

9fm9c  ottva  niftantia,de(]ao  Stk  k  lai^  ica  pionanciari  in  fi»ocliflolactf  conciarii».- 

lcnlMre  in Tai6tjit4ifftiLfiu/f.t7,  Umit. 9  teihcar  KarpzoTiot  f^utmiJf^Mx.ijl^t^, 

nHm,^\.  tSfi^*  iicit^Mt  $ts  ^fervMti,  Sc  notabilia  de  rententta  abfulucoria  & 

alias  fatis  quoque  conftat  «X  traditis  per  rcfervacoria  Juris  ,  Gratianus,  f«»f.2.</;/f, 

Speculat,//^.x.f       i^icne fen petitioHc  §.  f<nr$>if.cap.i^%.  Humer.Z  C^feqy  )  abfolvere, 

i.^qualitec  6c  <iua  caucela  adiones  pcGponi  6c  AAorem  in  expenfis  coodemnare  de« 

dciicaQti  beac ,  cel^cvaco  ei  Jure  agendi  cx  alia  cao- 

P0C16  ntTCfOmlamMidi  lcpfos  in  pra-  (a  apta  •  &  fi  Jadez  prima:  inftantiaE  cuKc 

xi  coBtrarimn  eonitn,  quaefuperius  allega-  rententiam  fuper  inepto  Iibello  ,  runc  Ju* 

ta  ronf,obfervari,acin  cauiis,  ubideveri»  dex  appeliationis  non  fuper  meritis,  fed 

cate  fa^i  ioadlts  conftabat,  oon  prarcis^  fe-  fuper  nullitace  neceflacid  ptonunctace  de* 

coiid&ni  pcckaiolMio^  cciaffl  juxta  de--  bct,re«|  tamen  poceft,  fi  vd^  Adod  tn|aii* 

dofta&pcalMta«  oon  obfiantc  ^oodpe*  gere  ur  alium  libelluro  ctacom  •  con« 

tido  tncpca*  &  a6Ho  rpecialis  propofiu  cludentem  exhibeac,  ica  ucnonficneceflc 

fiierit,judicari,procufuielucidationcrur-  Reum  ab  obfervatione  jndicii  abfolvere, 

fus  przmicto  ex  Gail.  t.v^rr.^i.  quod  in  in  caufa  ver^  appellationis  dicit*  quod  in 

Camaa  imperiali  nullitaces  non  acceodatt-  prcdido  cafu  luper  nullitate  pronunciari 

tor  t  U  altat  de  aecicic  cnifiB     Ycritait  debeacde  iiaoblecTaconi rnifleit  ctcordatlL 

lcgibus  roborata  conftec,  przdida  ita  in-  didind^  quoque  vide  in  PhiUppo  Franco 

telligit  idcm  Gail.  i.ohfer.  67.  nifi  libellus  i»  cap  dtUno  x.de  apfeUAt.p.^.  verf.Mhtritu 

planc  efletnullus  informa  &  matcria  ,  uc  Adverte     f.^.verj.  decimotjHorto ,  ubi  an 

nuUa  interpretacione juvaci  poITKjtunc  enjm  Judex  poiCc  nuliicacis  fententiam  refbrma- 

JodcK  Reoni  tb  obfervttiont  Jodicii  (  de  re,  &qoomodo,  9c  ubl  milltttt  infaicic  ei 

ftatentit,  tb  obfervationeJudidi|&tb  fundamenco  judicii,  puca  ii  forcd  libdlot 

inAancta,  &  qnando  definitive[  pronund-  vel  procelTus  efTet  nullas  ,  feu  nullitas  con- 

andum nr,agit Cavalcantis  Ub.i.  decif.j.  jier  cernat modum  agcndi, dicir qnod  non  poflit 

m.&diilin^ePacianus     /)r<7/>4/./i^  1.(4/.  refoiraace  fententiam      procc^Tum  nul- 

6f,i$Mmer.io,  ^ft^q.  quando  R,ea5  abfol*  ]um ,  licet  nnllitat  dcvoluca  eflec  per  viara 

vendns  d^itiv^  vel  ab  oblerTaitont  Ja-  appcUaiionii  '•  qood  li  oollitat  compre- 

AiciU  vdinfttncia  ,  &  aliqat  inZtfio  in  hehdtc  dc  injuflitiam  ,  quod  tunc  poinc 

Ifi inte  nHmer.(,.  ^  j .ff.de  except.rei  ind.  rcformare,  jundloMindano 

cumquibus  nota^etfi  luc  nonconteftatanon  Cauf.cap.\i.HHmer.ii.(^  feq.  Gilman.iS)»»» 

poflic  dtci  inAantia  Nicol.  Everh.  jun.  W.t  phor.fMppLf  .%  titHi.%.  voto.iv.HMmer.zt. 

€0Hf.6iJtMmer.i^JH fim,  ic  idcc^tottlitem  fe<j^.^t>ti»,t.mt,tyi.&fe^^.Sc^  nollict* 

comellataronon  videacar  quis  polleablbl-  ce,  yirio  Iibelli&  modo  agaidi,latdPiocO; 

vi  ab  mftantia  ,  uti  fad^um  vidi,  caroen  in  /,z.CodrefctH.veHd p.^.cap.^^.mnmer^tfjff 

Pctgmaiici  fete  illa.c^n^iodu&c  »  Ctval*  y^rff.ibi  Oc  aojudcxappellationtt  ex  nbva 
?,4r#  J  /•  iiiiii  cauia 
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Cttliil  tcformare  vel  val  (i  ue  lemcntiam  fe^^.Cf  f^fioHem  addtt  decad.l.  Kejp.lUwl' 

nuilam  ,im6  quod  plus  cft,  Judcx  adhibere  jy.fi^ fe^f.  quod  Judex  ruppicre  poMit,  tam 

£dem  ceftibus  raiionem  concludemem  in  jure  quam  in  titloy  quando  libi  (iikam 

aon  reddemibos  po0it ,  ubt  foit  fadiTC*  ex  lAti  dar^conftac,  Mattba  in  dtgeibt 

liiace  procedicur  funa  Sordom  decif.  i  of .  tem.  i  .tit  tti.efemmtlet  de^buixeifAo^ fi^, 

fUMRr«rja.        tame»  t»  y^^tj.fubjundlam  idem  duccc  Martinus  Monter  a  Oiiefa 

rationem  declara  ex  Menoch.  de  arbttr.  decif  Regm  Arrag.^x.fttb num.^.7A\2%At  \\xxt 

^.i6.nHmer.  f.  (J  traditie  f.  i.  tttttU  dc  l^te  dtciiut  Mcnoch  hh.i.  de  tirbttr.  ^mafi. 

dttkiie  probationes  quomodo  dicaDtur  ar-  3i.quandocx  cau(a  noa  dcdu^  fed  probata 

bictaric.  femeniiaftnipoffit,&  pntdiAa  inilicali- 

Sed,  ut  d>xi}Vidi  (xpius  judicatum» qaod  bus>  in  quibusjudez  non  requifitus ,  fup« 

indiftin<a^  juxta  dedudta  &c  probara  pro-  plere  velprocedere  poiTct,  minusdui^iiha- 

nunciatum  fucrit ,  pone  exemplum,  tu  fcis  bent,quos  cafus  adlongum  recenfet  Cora- 

coramDomino  0£ciah  ires  dari  inftan-  oa&  imtraOJeexcefUMtrttfrdjmdfetit.eX' 

tfos*6cnt  fctercia  ioftamiaapiid  Ampliffi*  teft.  iji.  inictoetentelertcauim  ,  quem 

nium  fenatum  Colonieniem  feivatur  CO*  mod^  Iiabco  in  fiCto ,  in  caufa  pia,  deinde 

lam  DD.  Syndicis  ,  hoc  cafu  quid  vetat,  cafus  in  quibus  Judex  cz  officio  fupplere 

quinhipoflint,inepia  adlione  vifl  petitio-  poifit  ,  referont  DD. allegari  apud  Hun- 

ne  in  priml  fnAantia  indiiuta  non  obAanic»  nium  in  Encydopaedia  p  z.  tttml  |f .  ctif,  de 

ex  dedudlis  &  probatis  judicarc*  CQOna  effu.(^ fote/t iMditdm  Sm,  Icerojudez  an  & 

rigortm  Juris  Civilif,Qt(iociiiodociiauttu  quando  fnppleat in  ndo»  ^ndo  de  ipfb 

«vitentor  &  litis  expenfar ,  pro  qnotom  nbi  conftac  ut  Judici  ,   vide  Gratianum 

confirmationc  fjccre  videnrur  tradira  ti  tom.i,difcept.forenftt^,g,wMmj§»&Jiff» 

Menoch.Ai'.  i.t^e  arbttrar.  qmdfi.  5 1  ♦  quod  mln'  ^tto^me  declaratmr, 
Judex  ex  iola  caufa  probata  poiCifertefcn*      Vides  igitur  cx  prxdidis  diflcrtationeroie 

tcotiamia  can&»qiMB  fela  laOi  vericatein-  cfle  bacde  leintec  jfu  Q'filc0ept8zin,ini6 

Ipefta  definienda  eftf  obi  &  quod  incaofis  inccf  ipibs  Pragmatacos  ,  quemadmodum 

capltahbus  ez  caufa  non  dedu&a .  fed  pro*  pro  negativa  flat  pnejudicium  relatum  in 

bara,  Rcus  puniri  poffi t ,  &  contra  fobtili-  Anr.Fabto  CotLde formml.(^  imfetr.ati fmh- 

lacem  juris  receptum  eft  ,  quod  agens  ez  lm$.  defm.u  quod  inepca  adlione  propofitai 

ftecialiciB&  obiineat,  fi  poftca  probec  jus  adkor  coodeninctor ,  ac  fi  nullam  infiifli- 

■bi  a  alia  cao&  dedoda  debcti» Wamo>  illct»falva  ei  poceftate  agendi  eo  modo^  qni 

fius  cer,t.iconf.%7^iz\xxk,dLtiifJ^.mmm.i\.  aptior& convcnientior  judicatur.C^ir^iw* 

^yiry.C^iiluftraturpcrCravett.^.j.f*i»/</.5Jy  3.quodquidemciaufula,omni mcliori  mo- 

ScVincW,  d.caf.f.Mmm.tj.^ /eff,  mbi  ex-  do,cfficiai,  utjudexadjus  parttspotius  at- 

f/htuL  hidtehatff.tUinfiit.tiQ.  ubi  quooue  tcnderc debcar ,  qnam  ad  ineptam  peiicio* 

liidijaiiod  fierepiicatio  babcacor  pto  libcUot  acnHiia  iamcii,fi  etf quaein  IHmIo  oanantnr» 

|»nK|ndicia  Cameralia    allegac  Mcifnerus  congruant,  undelicebicroibiconqueri  cum 

tom.\JecifCam.Imp.iZ  mtim.^j.Cf  i^JmnShe  Tji^oMd  titmLf.  deoriginejuris  ad  verb.dc 

itefMatrttditMyaL  dtteuLij:e^^yMit.%,&  tii4i4xkfti^jt»^Jii/ttvtrkiif(iaiiavisct 

.  .  .  »  .  Ad¥Os 
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Advocanoaonnulli  calamniari  adhacjon  ferrepoflic»qaandoqui(Icmea,  qa^viciosd 
partiutn  perganc  fuper  furmulis  ,qaas vel  ex  &  rupecflu^  cxpreila  func,  non  nocenc»  fu^ 
gloflis  vel  commcntis  deprehenderuncica  petflua  aurem  videnttir  quzcunque  uitrs 
dircepcances  ,  ut  Ci  etiam  de  fadi  vcncace   probaca  adferuntur»  ex  quibus  fenteacia 
con»Bt>forroatia  camen  verba  •  vis,  Cenor»  fcrci  poceft  juzca  aliorum  Praematicornai 
|ani  ab  «teie  Baicoli  8c  amplius,  fab  incndd  opinionero,  qua  pcxruppoficiJinijtaiQr flln 
•ftttanc,  ▼dacinCjrdopani  .officina,  quo  regula  quod  fenicnciadebcatcoafoirois  ef- 
ngnincatu,qua  forma.quotandem  cffedlu,  fe  libeilo,  alias  non  valeac,  videacur  GaiU  . 
fabricentur,  &  ne  folum  de antiquis  fonnu-   i,otfir.66>ii*m.i^.Ci pf^-Sc  Chnflinzus  v»- 
lisprzcisc  loqui  cenfeaacur  ,  concrover»  /«m.i.i/r#f/.|48./«r /0/.  nuilitatcsin  judicite 
cant»ioquicZdiaf ,  oiiofi  hominef  >  qnod  tn&  quandoattendendcGnt>ficnc  ftcsti 
qaiexperitut  fuper  propriecace,  probaverit  confeflioais  valec  fencencia,  licet  pcofefiae 
autem  de  utili  dominio  ,  an  fuccurobere  forec  inordinatus.  PhiItp.Franc.i»^f;f?.c4^. 
debeat,  Sc  multa  id  genus  ex  verborum  au-  JiUQo  de  df^lL  (  itero  an  ex  a(5):u  nullo  vo-  , 
cupiis  procedeotia  ,  curo  canca ,  ubi  c£e-  iuntas  decurecur  vide  Mcooch.  Ubr.^rtf, 
^om  iiabeinaS|defetlijc&iiiodononca*  15. )  quemadmodam  ftaaliicaces,  laatofli 
randum  elle  alibi  doceanc  Turifconfulci»  figararo&ibleinnitacem  |adiciotam  reipi* 
dcinde  de  tSc€tn  hujai  dauialc  (bla  fadi  cient  cs,  Camera  non  acccndii>Gail.«^/rr75. 
veritate  infpe^a,  ad  propodtum  quzdam   n.^.&fe^ef.Qc  cum  Judex  ex  iis,  qtue  dbies 
in  Vivio  Itbr.t.decif.j^o.  fcd  rccurrasad  ai^isnota  funttpoflit  judiciumfuum  impec» 
Marcell.Cala, Wf£F«  i$t§  nhi  ^mt^Mt  ntimtr.  tiri,Martinus  Montec  i  Cueva  decif  R^gw 
I7*e^/#ff.  reipondetar  ad  contsacic  per  ^dhw.tt.y«^«  5.  quidni  partiinditNnAi 
*  Urflll.  ad  Affli^tun  dttifyfx,  MMm.  x.  ^}.  4idjudtcaie  poteni>  quod  ei  deberi  ex  adts 
&  dicic  ibi  Cala  nMm  xx.  quod  Officialis,  conflaC  utcunq;  inepta  adio  propofltafue- 
qui  potenincaufa  foia  fadi  veritateinfpe*   ric,  cgo  ccrtc  contia  fubtilitacera  jut is  ira 
da  pcocedere,  poflic  judicace  uc  Deus  judi*  iodicarcm,  q[uia  ex  officio  fupplere  poceft 
caiums ,  quo  ipfo  fobvertjiar  diflentieii-  ad  aciliaaempartit  in  bft>  qac  fibi  cooibt 
ciom  Piagmacicoram  diftindio,  quod  fi  CKaftis^&hocqnadconflat  exaAiseflno- 
'  Adlor  certam  ezprimac  caufam,  &  aliam  coriamturts,  in  quo  Judcx  fupplcc  de  fafto 
probec,  fuccumbere  debeac.   Si  ver6non   Szzcchdi  appeU.^Ma^. 11.  nMm,^^.verf.con» 
cxprimat  cerram  cauiam»  &  camen  aliquam   tntria fententidtuhi  paflim  examiaac.an  lu- 
probcc,  quod  obcinece  poific.  DD.  apud  dex  appellacioais  poflicfuper  dedndis  9c 
BaAoGmimtap.MtMttMMWMrjtJffm^  pcobacis  proonneiite  fi  in  prima  inibntti 
njMdie.  quodettpulchrumcapiCttlant  9c  defoper  a<5tio  non  fuiflec  inftttoca,  feulil 
illa  diftindiojuxtarigorcm  juris  vera,  fed   contcftata.adeucjuc  fapcriure& pun^ova- 
inpraxi  proptci  infinitatem  litium  patum    riato,^:  c]uamvis  iplc  ibi  ncgativc  refolvar, 
siqua,quidcniro  iopraxt  rererccaufarocer-   fcio  tamcnalicer  fuifle  pronunciattmi  pec 
laroallegtieaetameneam  noo«  ftd  aliam  Jadiccsappellacionisrerdcm  Ptindpi  fi» 
ptobaread  cfieAuroobcinendi,  five  ucju-  Magiflratui,  curo judice  i  qoo,  immediat^ 
ocxjnxca  dcdofta 9c  piofaaui  ftntimiMi  fiil^icto»fiipd  contra  ius  efie fiiAamfa- 
>    '  ^  '  liuii  A  leoc 
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Rpitoeiis  ToTius  OrsAis. 
«^.f^qoatidoqiiidemerrare  vel  minus  iaperc  commiinM  cft  infirmiratis  ^  id 
;  crrore  autcm  perfiftcrc ,  &  viam  tiemonftracjE  vcritatis  non  ingrcdi ,  horrcn- 
daccftiniquitatis>&extrcmi  periculi,  quodlincdubio  cxperientur,quiinvH 
iuftitixnonambulavcrunr,  qLianJoadextriscruncpcccataaccurantia  ,  a  fi- 
niftxis  inhnita  tlxnionia ,  {libtus  horrcndum  Ciiaos  iiifcrnj,defupcr  Judex  ira- 
tiiSjforisniiindtisardcns,  intusconfcientiaurensjibijuftus  vixfalvabiriirj  hcul 
roi/cr  pcccator  lic  dcprchenrus,  quo  fugies  ?  latcre  enirairnpoflibiIecrir,appa- 
icreintolcrabilc  S.  kn(ch\\,defimilitud,  wiv«<//,utiiiamigitur  i^^cxcs  quicDci 
iiinc,  intclhgeres  quxmundi,ptovidercs  qnaeihfcrm' ,  proft^o  mfcrna^liop» 
rcccs,  fuperna  appcccres,  qus  mundi  riincconccranctcs.  S.Betn.  tffiflj  i9Z.  IX> 
nuscnim  eft  oniniinn Jiidextribunal  mcorruptumfaabcns  9  aialicyltoafbjbi- 

fjpuiSvibjtii^pecimi^^ nccgrat£i,ncc^lficcftcs,heoindig^aepreces  r  q^c|u- 
cat^  juftittaBkrvz  ,nuUus  jjrxtcxtusaecpraefumpa^ccpufe^iT^^^^ 

cprodcrunt  patron^  fpiipp^  nihil.rcninuioiiraram  apiid  fummam  notioncoi  9. 
inquitNazianz.expcrsrationis  tameciiitobisvideacur  ,ibi&juftitixnoftrar, 
quaetafcsnobisapparcnc,judicabimnir,cunemcIiuseritnon  agnovifle  jufti- 
tix  viam,bu^n  poft  agnitionem  retrorfum  convertiab  co,quod  illis  traditam 
cft, (and:o mandato  uc  loquitur  S.  Petrus i.  epift.  i.verf.  ii.quarc,ut  dixi,  fini- 
cndum  cil  in  co,  a  quo  inccpi ,  licut  bclliirimc  mc  monerKio,  Nazianz.  inquit, 
principium&fincmommumDeum  conftiruc,  finis  namqucnoftcr  Dcus  cft, 
urTIieoIogi  apud  Vivium  decif^^y  num^udoccni ,  quem  fincm  attingimus 

*  mediMiribusTOtucibus,  ifci  ad  propoiitunirc&rtpuIcnerriiiiaPccrarchx  vcr- 
lKt,deremediBa(frer{aE:&  prorpenefbrtuiut ,  itaquicfcensdclicatoejusfer* 
moiii&icmimponenflosihqait,  i^ovitamzcernani)Refpoi]dco,niilia4nji- 
jor,nulIapuid]ffi»r,iicc/a^^  iiint  c- 

riiiinquiiaTiper  inalea^njdijpvidksii^^ 

rant,  quonihilftulaus.  Rccurramautcmfempcr  ad  eum,a  quo  incepi  miferi- 
cordiam  rogans,  ut  immenfa  &  infinita  immenfi  &  infiniti Dei  opcimiMaxi^ 
im  boniras,  inc  haclenus  imbccilli  modo,  imo  rudi  &  cralla  Minerva,  ,dc  ju- 
ftitiaad  i;n  nominis  gloriamdidcrcnrcm  adfinem ,  hoccfladlcmctipfumbc- 
liignil]i;ne  pLrducat^  ut  in  ipfomct  finc  candcmaliqiiandobcat^conc^uicf- 
cam,  &.aquoinccpnncotjemfinuim,  quoniam  quialjudquxrit,  in  finenilul 
'liabebic.  Er^o  cum  Davidc  Pfdmo  70.-r?;yr9.  itcrum  rogo ,  nc  projicias  mc 
^tcmp^mmeduris  cum  dcfeccrit  virtus  mca,nc  dcrclinquas  ine,hoc  ipfum 
J^^^^f  qaoditcproCcffit,tibioflfero,  quia  prima  &fumma  bonorumomniuin 
!$Hfii»  iaequa£iaumeftmhil,  nitul  cibi  Doimine ,  rcaeoftertur,  niii 

'       liiiii  )  - 
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Totius  operis  locuplerilllmus ,  per  Nob.  6c  Clarifli.  D.  Jo- 
ANNEM   CoNRiLHDUM  Kess £LL ,  Coionicniem  JUi^LUJD 
Licendatum  &  ^dvjocacum ,  amicitiat  fle 
fanoiliaritatis  g!faritf<iedi4o 

coilcdus,  &C.    -  ^"'^JfC  ■ 
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AMiMt  mirmf^ fihmt  m  Utinim »      *iC  ^Om  fiUfimd  nti£t  i§ pAfiantUfim  *n ^git  r«. 

1.  (.  iQ.n  I  inttgrari,     i, /.«!.  f  7.».  19.  Ut}  ftr  ^lures  cafu*. 

Abj»l$ui0  0  jitrsiatnto,  i  qu9 ImUetptttih  AdM  qH^ndonulUu  duAtur,       p.  a..  /•  9-  (.7."<< 

lAi,                           p.  t.r.7.r.f.  ».f  .<<gi>iw  w  tUtitiuftwm  ^ltfMnfwtj^ «.  t.  >.  fc 


Jik»mi/mrttt»tmftfiilm0iammi^  mm«.| 

fugnuvit,                          p  1.^1^1.«^ I.JIJ4  ABitnisrtnUt,  rtt  ^tmnimf»§i§iirtt^ 

JUtuJtm  trttf»citthiib*riditititr,f,\j.%.ii6.9.iX  D.i. //9  (.^.».4 

MaiJittm  timftmptrtfi  Rim ,  p. i.  /1-5.6.  «.11.  .<IMww i>i>iftiiMmt fwafiiiiw lil>l|;rili.iiii|ilMillf 

iietiifitrtntnfm$tit,ibid.fintttuim  lutiMni,ibid.  p.  1.  r  9.  c  tf.at 

AemthtUti  mm fmlvMrt foffmt.  p.  1. /.^.   9: »  j«  6>  4  Aiitonts ptrftHmltiyflimmtStimir bsrtiltttGvidmm 

UitmiihUm  ttgmmlti^  tdtmntmStilkil^mtm'  tur,  p. /.  9.  r,  9,  n  9.     qutmtd»  fmtlmt,  thid. 

rt  conttnJunt ,                   p.  i.  t.j.  e.  1  .».4  A3i»  tmmitttjmifrimifiii  ngmlmri tlthtt,f.»,t^M)t 

Accif/tio  ftrjcnarHtn  quid,^  qumm  gr*vi  ft  fic-  r.ft.».] 

cmtum,                     f.i.t.6.e.t.fMlf.  ABm  volmmtrim  wm idibirif tu^tmKmmtf,*, 

Mmmtihm  mHiUSmertfMnBmm,  p.i./.?- /•  2.  ».1  /.16./.]  ».9 

Aetmfmtitmihm  trtminmm  qmmni»  ttmftrt  frtferi-  A8i»mi»  mti»ti»ntm  ttfitrmm  initimm  imjfititam 

hMtnr,                          p.  1.  Mo.c.      ij  dtim,                              p.t.  /.io.f.S  ».) 

jlBi»  diipUeuitpM/p»  fmfimfmit «  ^.jt.|.^c.  6^|Mk|l  Advtemtm  mmfrtfmlvmnim  ttmfeitmtim  im  tmmjm  dn- 

s          V  HmfmtrttimMrifofftt,            f.i.t.  .^,  e  C.n.t 

AHui  in dubio  frtfumitm  VldHm ,  f.hi.4»^  17*  JUtvttMtm  jmidin  emmfi dmhiit, rMtiont  «fficii agtrt 

m.  i.Umitmtnr,m.x  ithmt,f.i,,lt4^t.74i.utmil/mmMimmfuitr, 

dl8it  nvttmttrim  jmmmiltbeimibmhtmt,  f.i.t,6.  Btdim9.% 

e-7  n  f:  AdvtcMtm  &  e» 


^Bio^modmitmtem£mdMmM  t.i.e.6.n.U 

t.7.e.€  ^.^'i^W      "  '     *  .  -  Aivtemtmmhi,timiiimkflmtttiihu,p\i.t.  t./.«. 
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1  ND  EX 

jUxttttmmiil^  Dtmtnieu  fl:t  irre  ftjftt ,  p.  t. 
1. 1  .(.9J».il.<^11.  dtbtt  tjft  v$r  bonu»,  c.  7  »«.  j. 
^tft  iwfiM  tnmtmiur  ,M.  9.  ^ jtfi ftetjutt, 

iHd.  ».7'&* 
jldutt»!»*  infhmm  tlitMti»  Mdmimdmmvtri- 

smm  futmedtftetttt^.  X  t.  4. e,  f ■  m.  t  Cmntttit 

4»^^»ti»t»tU»tt  p.t.#.4.«.'f.ii.*o 
Aivotnti      Precmrmtertt  mfnttam  lita  rjuintt 

/mlmnifiui/fiftgimt,  P.  1. /.  j. c.  l.pmjf. 

jtd9te»t$  m  mmvMh  tiiyHmnMtme,  p. ».  t*4.jt4 

».4. 

jUtlefetmstmxtM  vimm  Jummmmi»Ut,  p. 

jUtotemterum    Trocurmtorum  itumtrm  miner,  m» 

sdejttirfsndaiiittietmdmemt.  p.  1./.  i.e.j.faffi 
JUtnmetti  Mmfu  dtmmm$m»  itfimdtwm  e»f»mmk 

ftft  mfficiuntmr,  p.|.#.  j.e.g.m.t 

MfuitmvermlHrifcemJmlterHmfiUt  p.  1 1.  s.c.t. ». 

X .  flMMMfe PtBmmdm ,        ».  j .     x  CMuniJlm. 

rmmjue,  c.  j .  n.  i.  ferum  cen/cnntit  fptSmt,  ibid. 
Jifummfuid,mmmifHmmJii ,  mU«  eegmt/eififtt, 

p.t. 

JEfuodmtmr  ejuiui  ,^,i.t.    e.  6.».t.&mifUHm 
mlifummdtimifuumriferimtmr,  ibidtm 
Mfmitmfimftrj^amid»,  p.  1  J.|A7.«i  < 

.£/  mliinum  ftffe^ertm  mebili»mjtf»itm^f,  ' 
€.$.»•  6.  (irqumide/ttm, 

j^fli»mietm»ifmttmfmMit»didi^m,f,t,  r.i. 

C.  18  <JI)M' 

JBfidimtit  vmlimr'»  mbufut ,  p.i.r.  x.n.x.tert» 
qum fit,  ibid. «. ».  «fci/w  mmdtfrevtmimt,  r.  4.  «.1 
Mqtitmtit  itJinHif,^.  Kf.f.f.f.n.i.  dtvtrftsfiftaf^ 
ftUmtur  »emi»ibm  ,  ibid  n.  x.  fmmtdt  dijfirml 
M /ummie/Sm, itid  quaniefmvimitm  ,e.6.m, 
x.fU»»depTiv»U»t ,  ibid.».  5 

Mq»iimif»m  offimmmur,  p.  1.  r.  f .  9. ».  i 
JBf»kmm  le^,hm»t,»9»e»fitiififuidebet,  p.  i. 

I.  ^  e.  l.n.  s  ■&6 
JBfuittttm  quit  intirfntmi  debtmt.f.  1.  t.$e.7.»a 
*  x.(^i.mnfr4te»i»Uimdie^ft»mtmit^9»» 
tedi  p«/ftt,  if>ii  ».  4 

ytjfmbilitmt  Primifmm  meefmrim ,  p.  i. «. ;. «.  9. ». I 
j^9t»»»ijlmddt»dMi^lMit ,  p.  t.  ^.4.«. 9^1.7 
J^tfiUi  Spmrtenerum  j^t^  ^muUmmit  dt  Grmi», 

f.t.t*  1.1.6.».  t 
jbiietUmmfittitim  •  p^  i.  r.  t.  t.x$».s 

jn»m»^uriitdt}mCmmdi»diAmm,  p.i.r. 

4.C.4.JI,] 

4ktii*M»       trMk^trtmu ,  eom/ifmimmdSm 


R  E  H  U  M 

mnti cefontm  fmi»fert»t1ir,  p  6.».j.pe^ 
JUukii»» fmm  (tnx,  p. I.  /.4. t. %,»  i.&c.i 

Amimtim  uUiemtit  fmtritur,  p.  l./.  1.  c.  j.  m.x 
Jmmt/tieltx  umit  Jt/tndntur,  p.  k/.i.c  j.  ».  f 
Amier  m»  eft  fmfim  i»de»,  g,ut*      t. «.  i.  !m  f»di- 

efteme»tis,  ibidem 
JBienmtie  im  frmudemfmiBUtt  ^mm»it\%mmm, 

f.i.l.6.c.  9.faf 
Jbmititkt»erit,  futiftt  &  timiffiam,  p.  j.f .  8.  eJL 

«.tl 

^dUierem »»d»cmmMbmfHidfit,  f,  r 

Alit»»  mtUm,fikmiirtfrhrtnimm,f,  ».#.f .  r.  t| 
mm.S 

Jlimum»  JUlbmmmUlmrit,  &vieefi»fmemibm, 

f.%,t,t.e.t.».% 
Amn»mreJUtm,im  fntteme,  vime,  &  [imilibm  c»»- 

/aeime,  »»  »dfretmmfee»Himriim  rtdmi  ftjpt, 

f.  %.  4. 9.  e:  9.  ».is.  remij/rvi 

A»»emfr»fi»^mi»JmtmtmtUigmt  p*ft.l«n 
«#4.«.  10 

jbi»»imdiitmfiim»kmiUmmvaimttt  f»x.MMt 

5.  mum.  ij.O'!^ 
JlffiU»rt i  ctrrtSiem  mn  Ueemt,  p.  I.   j.  <^  7*«.  4* 

^fusmie,  ikdm 
Jijficet  Iitrii  qtiiifint ,  f  .\,t.f.  e. 9. $.t.u. i.  ttnm 
■  liiftim&iems  &  dijfiremtim,      Md,  6*  |. ).  fmf. 
J^fOmti»  fetemdefim,  f,l,t.  «^4 

Afpttitm cencifimfmit fmtummi  f.l.t,t,9^u 

»  l.infi». 

Jttf»mt»i»mmnmiA^pm^^intmdMid^it»fmHm 

nen  tfi  legitimimmt  p.  i . 4.  c.  1 . » .  I 

JUi  fuidfit,  p.  x*t.%.e.i.»f 

Jtri»»»»fmiti*»»tmmeenfiitiiit,  p.i.#.  t.t  %.»%. 
Arimmintum  mitntrmlitm frMpU  t/l,  p.i.  /.  j,  e.  4. 

H.  ^.krigHlmttu/fue  tfftSutf  f.i.t.7.  e.U  «.  u. 

» lemrt  md^eeit»h  Um  dtj^mt  mdfjimmi,  tm 

mdpmrtem,  e.  4.  fi^.  DivakumriMvitmuUitftJ* 

^.e.  6.».  j) 

Attt^hmm frierime»HitdmM,  p.i.«.f  etf.tm, 

Arrefimm  mmimmmverfitmtit ,  mn  /elvmii  fuem 
tmfim»dmiittt»dmin»imt,f  .\.  1. 1  c  17  mfi» 
Ariumtntum  ab  mutiteritattvaltt,^.  z. «  5  .  f-S.  »  7 
jtjummimfi»iiiiim,fimUfit ,  p.i.  t.  8.  e.  6. ».  u 
9  f»m»tdt  ttdm  im»»ti  dtmfimmMr,  '  Bid. 

HU.  J.<^4 

Arbitrimm  fued  l^ikm  dmtimae»  *fi  >  afumere 
dmlivt,  f.i.l.9.e  l.n,i 


E  T  VER 

J^ltM  dom'in»rmm.J*tt^mtmfMit ,  ^,1. 
4  mtm  fi». 

Mnt,  p.  1/.  I  <.  I.  fl  l.C^i 

AniuMvitM^HMlufi/,  f.i.t.t.e.  i.».4  0»f 
jtMUcaritm  htmmimtntth  >•    f  r 

Rf^rt  quid  h»btMt,  p  I.  f  ).  (. '.  «.J 

Jblth»ritMtjAf$  io  iitepr*VMht ,  p  1.  f .  z.  e.  i.».f 
jlHKfUt  wtvt  imtUitnt ,  fiM  itntv»  tnitrpigtt  pw 

i  t.  10  f.  f  »  jf»' 
AuxtttadtjtTtm fncilt  c«»dtmnMiMr,f.i  t.j.f.f.  n.ii 
JltixitiiitMmiltM  eoitfti^fatil  friiut^,l-t,tjtmf  m  i 
jlMr*  nihil ptitntiMi ,  p.  1. 1. }.  e.  t.n.t 

jtvaritiM  ^Mtrum  in  Mtirnnm  dnrit »  p.  Xi  r.  j .  f •  5 

'  MWW.  f 

AnrMm  h»btt  F.edt/!»  at  i»  mtetffitntiini  Jnivi- 
nintindigtntihm,  10.  6, 

B. 

BJlftifmt  eonftrtur  jrMtin »    p.  l.  f . 4«    18. ».  9 
Bnrlnri  CkrifiumitrmmftetMikfirttt » f.  t.t'i» 
1.  c<i/>  <.  nu.  I 
B»rt«iiJtHttntiM  ^nnnio  frtvaUnt,    1.  f.i  f .  i.  »■  ■ 
Mwi*  tfmmtiUinfinm,  vttiii^^^him,f,ut.M.t,  it 

JB«A(  Dhx  jhmIu ijft  dtbtnt ,       ^-^f  *•  «<^.ft 

m.  i-i  ^if. 

MiBiimviftmi  MbMfm  dtfcribMntnr  p.  \.tit.i,.esf, 
f.  mtm  } 

SeH^tHrfr^ftrnJifftrkntltmtikiii,  p.i.f. 

(n/j*.  ...      •  i 

Mntftimm»mi^te»nftrintt»dqntdtinintne,  p,  r. 

/  6  f.  n.  «  1.  e\i*t  riJifnMtirdtbittfft libtrM,ibi4 
BtntJiciM  divtn»,  l»n(H  dirmitntibnt  injinnmd^', 

ftmntHr,  p>  ■•'•^>^.,il..fa|!i.: 

Bntfici»  flnrt^tttmttmtfit  iamiuiili,  p.  r. 

j        10  ■  « .  . 

Sttv  nUfmmtd  mtrtmttidimiuUitrm,  fmrtfif 

virit,  p.1.*.  i.  e.  7.  «.  I 

Bilintnitqni  dicMntnr,  p.  t.  M  r.  c.  7.  j»  3 

fn»letfimt,  p.  %•  *.xj.f.  4. »  -  fkmmm^ 

frivMtitvtndunt,  ibidtmnMm  6 

MinnmiJi ,  eHim  finii  binm  ifi,fHimtdo  inttlligtn- 

dmnh  p  f. (  I. c.6.n.i 

tinHmp»cii,i'fuf(fmtfriviitgin,  &  btUorum  mMU 

riftrHntHr,  p.  i.  #. ».  f .  j  o.  fM^. 

MtmtfnUiktt f^afmaimt  p.t.ft4«''>S*  ••4.I- 

tmittitiir,  mm,t 


BOKUM.  - 

BeniviroMncrtdiltej^t,  p.l.t.  4. e.\9.  n,7i&  9.     '■  ' 
Bonnfidif ,  4^  benn^dftftjpffor,  qHomtd»  imiftrt  «•> 
finmtmr,  f.t.t       1  «.^.d^^ 

Bennptr  miHrc:  ifrlar»  xinJicjndA.f  tr  i  ci^a,l 
Bena  tmmtbtitM ,  hodti  nontMm  bt»nt  ^^unm  eni- 
'  rimtftffeforti,ft.t.%.t,ttl.tn  ^mndtktn^ilM 
Sinn  mebttt»qHt.ditMntHr  ,  p  i.  :.  r  8  n  6.  7. 
eninilttifi»tMt»i»iit»ttendi  dibe»MtjbiiU 
mir^  txtrmttrrittriimftfitthtfitmuittiiiitimtlii^ 

c.r/.num  € 

Bon»McqMifit»fn»Jint,  f.  tnt.9.U9'ti*l9'  nn  ftr 
'  tM^ninmthnrtditnttt^  Uid 
Bon»  confijentn,  aieMim  loci  d»imkiimJfiMmt,f.m%. 

i.$.e,i^s m. \i.  rimiffivi 
BtiUtBgtmdi    ^imivtmdifmni.  p.t.  ilr» 
Boaii  tm^^U^  fiitmdt  mtmlmm  f,»tt, 
num.  ij 

ttnii  cenverfnni,  btnm  fiMfMf  frafimUtm ,  f.^dk 

8  f  .6.».  7 

BfnorHmt»ni^H»io,  nnftt  intfr  einjHiet  futtuiveti 
p.  I.  f.  4.  c.  4    4  fmmtd»  imir  ttmimgttimdiim 

cgrur.  p  1  f.  S  c  S,  n  ft 

BonoTHm  cemmHnto ,  nnjii  rtMlii  vtl  ftrjennlii^  p. 

%,t,f.JI'  Wm7 
BtnerimanmmHnio,  Mupertu  dotaliim  txcludipef. 
fitt  f.i  i.iS  e.  i^tit-l.ihid.frtiHdtei» 

C; 

C40tf»  Emfhjtintieni  ,  '»n  ibbiUnmremittim» 
dut,  f.  1. 1.  ft. «.  if.  tJ^^t 

OtnendtqMibmpnfittHr,    p.i.t.y.e.j  ». 4. 
t»cit»i,  cemmHnitrr  imfiit»tiif«eim  eji ,  p.  &.  t.  f. 

e.x.nnm.7  :  '  .*  '    "  ' 

C»/Ht  nevi  quetidie  in  eontrevirfi»m  trahMMtir^ 

,f,  i't-f  e.  L.n  i-di^enf.  ^'m,6,^7 
d^mm^m,  fm»HdtUakttumfr»t3^rtfi,ft  %,  #.• 

e  j  »  4  rimijfiv} 
CafnmfortMitMm  jM»ndo  qmt  in  ft  fnfctfifft  ditntur, 

«fl»*«p»t./.  ».«.if.a|.  <^p.  x.tit,f.taf.\ 

num  u 

Cmjm  ferinite,  fnii  timntnr,  f  l.  t.  4.  r.  7. »  4 
Cnt^finalit  &iitfmifivm,fiAlfit\,  ^mmdetognof' 

t»ntMr  Y.i,t.i.  t.f.n.i.x  i.t^^jiff. 

CoHjMft»  ftmfir txetft»,  p  i.f  j.e.  \\  n  % 

Caiijm)f^  Hnimum  miiitittxtitat.p.  i  t  xe.t.n.t 

pMTVum  int;t,ftia/n  ma^nttmvincit  ,  ibtd.  *•  4 
C»Hj»  eejjanu,  ctJjMt  efffSm ,  f.  x.t.t.e.^.  ».t 
Cmifmmnmftfhmiii^ittulmm  »  p».«.flM*«qft.7- 
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*  f  t.t.  i.     f  ;*,f    •    •  . 

■Cmuj*  {.iHpirtim,^mnmJ§h§^hMankur, f.i  tf.^ 
V  «•  J  ».}     4  ^  « 
C)wr/<  ySrt»wil8<wf«  dkttmttr  ,p.  i/.  ^.ir.ii'»!; 
*•  ^iiddt  CMujMfi;ti,  ibid  nu.  6 

CtuAi  t)CcmJ»Htei  M  dtliflit  fUdfimt,  p.  i.  t-it  ii  m  i 

0>/ff .  im  fuHm»  adnUitAin^t  iUd  nu.  i 
Cmm/*  mixtt  quA  iicMntur,  f.i.t.  i .  r.  g.  n.  f 

CMMjAmmim^mmin»*  rtfuiriut  Jdvtttugttg.  x.  t, 

«•t.6.m.% 

CdufAmmitrum  »»firerum  fud  ftnt,^.  i.  *  t  c  \  n\o 
C»uj4.farvAtxtrmtudtci*Uttrtr»ammd*^  p.t.  #.  » 

CMif*Umu$«»ht»,ltitim  HtttiiStntur  qui  m  eorri- 

AwMf  *,/.|.<.f  .».1, 

Cm>^  «9  fiiiimM  imh  ptlMviflltmtmitaii- 

^***-  r  i  f.9.f.  to. ».  9 

Cm/«  Umitmt»  l$mit4tMmfr»duett  tfiOum  if-t-f» 
9.C.  lO  «.7 

CMujnrum  tvecatio  ^  tmitmU^IUllmt  ^ B. 

li.ni.f^fmg 
Cmlirn  ttndt  dtuuumr»  f.  I.  f .  s.  r.  f.  «fb  f 

C»vi'larien«i  vitundM,  p.  i.f.  4  f.  i.  m 

Cnrntjui,nn  nli^midin  Imditnndt  trUmtndum  ,  p.  1. 

•  #.  I.  #.  <. I9'#M. M/utmmtttmlitttumm^ 
.  ttfuwunt,  ibt/tm 
CMm^ttnullMtn  inJiigmMtiitu,  fnt/tittuiAtMt- 

pumrtddtrtfeffunt,  f.t.i.t.t,€.m.  tt 

Ctnjm  fliu  'VM!et, q -r,  jtnim  ,    p.t,f.f.t. »  n.  | 
(kn/tufreia/io  qut  rt^utrnt.    f,  x.  t.  l»,t,^M.'tO. 
Cmtamtk  nnie  c»llif UUH^  f.  1..».  4.  ^  l|.  f .  fl 
p.  i.rj.  c  6  n.  7  .  .  .. 

honarum  legttime  f*3ti^dtftrtilu^,f. 
«•  «fwit.  <i  .%■•»   ■••.  3 

^Unmdtvtreprttednt,  •  ^  «^fi£  ».  ^ 

Gvtiamfre  deiiie  ttvitntis.imiti^it^ftrftnh  tftw 

*/ij«r»  velnrT»fimrifcffint,<f.x  t.x  c.  17  cirenfin.- 
CfvttM  umt  jujle  erdtmnt»,  p- 1  /.  I  (.  x  i»  1 

CMtmtB^ekimiftni,  fuidmjkt  $tfHttHd  Jk0k, 

p.  I/.  i.*.  1j  w.  i.(jftl- 
CivitAtumfusijUMit,  f.x.i  l.t.  6  fdff. 

Civimm  utilstMituendn,  f.  t.#.^.r.|.«.  tt. 

Crv.v  Cilcnitnjn  h»beni  Mnniuumtltiiluu im  ttrrii 
.  luttateTijl^iptemtde/mfirfiti  tmiumm  Imt»  Jmt- 

ttdett,  f.t.  t.^C.9Jt,t 

Cireun,fi.intit  »ujenttt^mdmuntes,&  mutnniet  ie- 
itaumfumjutt,  .  Ig.  t.tit,y  Cfi.^Mf.  ^ 


Cirenmfinmtit  mimim^mtUttitvjriMKt ,  p.  t  t.  ). 

e.l  m  i,dtitgtnttr  tthjiiitrnnd*,^  i.t-i  c.-  .  n.  i 
,  t»rmmtxfticatie(jr  mtttgiut,^  ■  i^id.n^ 

Gtmtitdttuerit  l»lu»m'uferidiAum\ruim  fitiJjS. 
,  ^>    .  .     f  i.t  ^e.t.m.4 

CttMti»  MdtxtremMm  Dtitr^iuuu  ,  fyit^timuit^ 

p,  I  /. ).  c.  0.  n  :  t 
Citati»  muBa  atm  indnei:  Ufu  ftmdtntinm,  p.  1,  /. » 

ChrifiiMnntamidimfrattritit^a/Mtikmi  Jiuttrii 
.  tMfideraSit,  p.  i.*.  l.c^».» 

Chrijiianorum  ftccatit  BMr$MrtJertlt,f.i  t.i  e  i  n^i 
Ctauful*  tx  »qn»fifbtm»,  artitrit  tut  frtetdu  & 
'  JSmittt  ^nemteh  imtUigtndd  p.  1. 1.  f .  t.t-  m.j( 
ClnufuU  f^ineralu  riftringindM,  p.  i,t,  7.  e.  |.  «.J 
datt/ttia  rtirut  fiefiaatibui  fnidiiuftnH,f.  1. 1. 1(> 

«.  f:   1.  di»  l.ir      abnfm,  tUd.  m.  7 

Cltm*ntia.e)Mequttffi£im,o  i  -r  j  f  .4  6"  p^lj  'idim 

tkrenm  Rtgu  rebertn^^tbM.u  U»uii»ti[tefriu 

efi,  ibid. 
CliriemtnMlmfit exmMlo  !»i:o,    p.  1.  /  4  «. 
Cleriem  in  re»libut,in  ^utiui  ctnveni»titr,f.  1.  *,u 

f  9.i  j.4  <^f 
Cleritm  v»tManMehm,»nfueeed»tin  lurefrimegt' 

mimr»,  p.-i.  /.  9.  f .  6.  n.  tt.  m  yiu  RttrMaut  tia' 

.  ibid.m.11, 

Clericut  jniind»  btmn  iamtHBtt-kiMtt  fiA,-  b,  t 
:  t.9.e.6  n.t6  .  -  ^ 

Cltriemttm  Ugtim  Statmtm  /trvamdt  ftlmumiiaim,, 

pir.l.jl^.ir.B.^'  ^  . 
CUrut  ttmiftr»  neetlptatit,  »d  e»mtribmtimtt  ttm; 
^tmrt  '  '    "  /  X.r.l0.kf.«  ff  |S»7^ 

Ctitntisftfi  Adveratos  deeiptunt.f  xf.  4  c.  f.  n.% 
C»^utit  t»ujMrum  i^iiitnaiinm  o>  iMitnhnm  f  ««• 

p.t.  r.l.*.7»t 

CtrnitifniicMuftflinMriteffiffus.f.i  f.  11  f  J.  »1  y 
C»i»m»ftrfitn» ,  »n  ttn^irt  immtm»rt»Ji  rndMe»' 

imr,  '  'f.tr.m.i.ti.m.t&9 
CeUegiernm  ttmdumimaatiiHm bttmtait,  p.x.t.t,»4, 

'm.i.&i  .  •      '  ^ 

OtmgWtuu  & tiHmmmtKrifiMamttfmtiltt ,  pi» 

t.  1,e.  ~.n  7 

CtmimJf»riifr»vitMtH  l^agitt/Mfi^mi  err»nt,f.t 
i.  f.r.  6.  ».'9  <^  10 

mi»  bottorunt.^nanJo  inttr  leniMges  centr»''' 
Wif.  t>  i. «.  K.  »  1 1.4»)«  ff«''"»  vtifer/»» 
b*  p.t »  to.iio.7* 

CompetimH4l& imttmfmmtia.  quemode  df^neften-  * 
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tttm,  'Aii.  m.  )i 

MUfferum  ,  ^  itftmnm  tHmcip$tm  l$$rijdiff$9 
ftislit,  ,  p.t.«.i.r.o./«/ 

WMmtjyn*  quHm dmkU ,    -    p.  t.  it.iK? 
.  Mlit"*f  miuut  digntmt  mi  tMfHtim  fmtd$cntm ,  nd 
rtjiitmitmtm  ttiittttt%  f.i.t  f  e  i. 

•Vigtiitttiiitiiiiiti  fitmnl»fttttm,  p.  &.r6.r.i.iii 

Mmtmrim  miutri  frttio,MnJit  tmm  inttn/eitmith 

p.i.#<6-.«<f4.».f 
Mmtm  rti  k  $tulititm  MbUtMi ,  fAjdtm  J$ae  frttie 
rtlUtrt  ttnttm»  ttismji  frotejimtmtjutrte ,  Jt$n 
t^m  Dtimm  «mi^.d.  i.f  t.  «.14.  m  t.fuidfiim 
fHblieoferotmtrit,  md,  n^t.^id p  »b  hojitbm 
ttblnitfnirimt  $b$dim  n.^ 

'Ibiifttn  frimt,  mmfiivmilt  fntimm »  tm  rtt  mlttri 
wnd$pojfit,    p.  t.t.io  e  6.n  10  ^t]ttando$t$d. 
Mimftimtt  biMtrnm  fr»  tmmtri  fritii ,  biUi(i*  tim- 
ftrilmtmvi^tmtt,  pf.#.ft.«.l.*i 
Mmffyltmn ,  Utifmfir  tmdiieitntt findtntt ,  enno. 

mm  filveri  diitt,  p.  z.i  t.  e.  tx.  n.  if 

Emfh'"*/"  qnMmdtfrtfimuum,  p.  1. 1  le.  t,  4.1*.  S 
Efulni*<ju$d/$t,  p.  t  r.  X.  c.  8.»  1} 

Efijeifuf  unde tltftndm,  f.i.t,6.e.u.n.i 
Efijeofni^ttit  digmim,,  p/l.M.CI  ««9 

^lfcoftu ,  Mn  JlMtuin  ttmdtrtftffit,  ttmtrmCimtmtt» 
mrrrrttmmmmiimlmfmdkt ,     p       ri. «. ] 

-trrtri  ftrftfltrt ,  dimtnt$t  ift,        p.i.  1. 1.  «.  j. »  4 
Mvtmm  Jtitltirmm  mngt^, f  .t.  1. 1.  e.  njt.}.  ftrt»- 
mmtvtmtmminditMt,  mdtm 

ILvtntn  rtipte^untf;  ^MdtcMntur  ,    |»  i.  f  :  f-  i,  ^  j 
Eketftit  dtyiri  ,  jnnndtfiiuim  diitdendm p.  i.  r, 
j^.t.tt.m.% 

Exttftii  doli,  mnohjiat  cefficnxria,^.  t  .t.6  e.-;.n  t 
EXftflitJirmiitriimUm,f.Lt  j.e.  i.  n.i..  qnimodo 
•imttrfrttmri  dmtm,  iHdmw^^ 
.  Mnttftitrtts  litis  finiti. ,  maxime  ntttmdtluU^»  i.  t»  %• 
e.ii.n.i  quMndo  Mfpttnndt,  ilUdm 
MmmfttftrJinM,  fnomiUt/mhfimtp.  t.  M.«.4.«.f 
.  juitm  eaf$b$u  nd  rontntmitmtittmtiimmr ,  p>  x. 

tio.e.i.m.t&9 
.Mmpinft ,  fmmtdtHt  ftfimmidm /rmmii*  vtmimm 


Exiti$iotmtriimfmt  ditum,  ^  fMiwiAw,  f. 

iO.  '..t.y.e.t.iKi 
Exetfti»  frMtuditimlm,  imfwmSt  tmtimtdmit  In«- 

rumqt*t}it,  f.x  i  T.e.^.ti,^ 

Exeifti»  ^Hretitmii,  rtmtftvi,      f.x.i.  7.  e. 
finnl. 

Exetftio  (itr]uri$ ,  ijumIu,  p  i.r  7.  e.  f.  m.f 

kxituiio ttin ,  M  fini  in  fttmUtbm ,  g.  t,t.  t.  e.  f» 


F. 


FA.fnm  imfndiemmlmlit,  < 
I.*.  i.e.f.m.  .) 
FnHmm  ilUgitimi  ifmmdt  tx  ji^trmmitmti  mifit 

rton  TetrMrietur,  p.  1. /.  S.f.7.  •.  6 

fn^t  modtt»  mntntit,  immm  vmim  im,  f.i.t.u 
t.  f .  m.6 

TmSm  non frifumttntur,  p.  1. ».  9.    X.  m^ 

FmlltntimmrttuUtUitgMu  tiUnm i^tetnliter frttmnt 
dihtt,  f.i.t.xje.l.iki 

F^ilitu*  M/i  uni  ex  eriditirthm  frt  etteru  jolvirt 
fof$t.g.  I.  t.6.e.7.m.n.f^f.  cf  qutd^eon^ 
fttrrii,  iSidtm  m.f.  6.  (^l 

lMll$t$t quemido/ubvtniimdnm,^.  1  /.  6.  r  ; . »  t.  J« 
^.&f'If  nntufititnmdnjiemritm  ,  e.6.m  i.& 
jtq .  nn  ^utnfutmmmki ;      ihdm  m.^%&f 

TtijHm  'jmdfitt&fmtdditmtmrfmdmmtf.ut.iJtJS' 

num  f 

trmfilini  &ftttrttimdmtrtmtmftjfimt,fo  2*l#9b 
«•11*«.  11 

Mmmm^mSi  ^dthmt,  mfmditimmfiuim ,  p.  t. 

e.  6.  n.  j6 

Fnimm  &  infnmin,  ifuimtdi fr»bitm,f.  1. 1  %.  eJi,m 

I.  ^ut  tmi  rtqutjitn ,  ikidmm.  % 

VMmtift  frtvMtt,  Mn  eenfkmmMmm  imdmirtftfitt, 

p.  1. 1.9.  e.  ufnff. 
fnfim  (fuid  mtm  fmim,  p.  i- 1.  lo.r.  f .  11 4 

fMvet  fudieifs  hodit frtvMltt ,  p  i  r .  6. ».  6 
Ftrimdum  ififmiimir,  futd  mmnri  mfuit,  f.ut.t, 

t.^.m, }.  iHd.  immkmdtktm  fmitmim. 
TeuJumcoimb^^ftr  tr^immnntiot ,  fuid  ne^ui- 

r»t,  p.i.  t.  o  e  4.«>p 

ftmdum  ftumtdt  dividntur ,  p.  1 .  r.  t .  r.  it.  *•  f 
FtuM  Detrtinttf,  (juandofer  invtJiitur»m,binMftn' 

dntt»  m  furijdtaitm  Utmim  itti  tximtrtf^  , 

f.  t.t.9,t.to.m.S 

Rmdm  puctm  fmtm  tmfiittmdimm  ngmlmri  dt- 

hmmti 
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Jfijt$lkfit  c9njoi4tMre$iilh        p.  r. ;.  <•  y.  f«  j  nMm.i  ,  "'.  v  ^ 

e.]  n      i.y^^^fjfl  f.  (f.  w.  1  0*1 

7ii/«i  dtprtttf  ^HMitda  ctnfmtur  itmbitm ,  p.  1.  Frr*  verjMilfi,  muit*f»MU  ttittm'  n«l*9ttt  inldif' 

t   L                                                            '  CWM.  .  |l|.t.^  l.««I*«.B 

Fi^t  maUemf>i9riuexfHiimttllfti^llffif,f,       4,  FertHn/t  igner»nttsf^  ittifilfUt  fItritm§lllfJlf§IU^9 

c»f.  1  iM#.-».  j      yty^  p, »./.  6  e.t.namZ.^f  .  ■  .."    4  *.  *, 

Tidcifrttngcnti^tm^fvttft,       p^.t.i  t.j^wt^  WttMnii^rtBittim^tstfvmJMiiiiiiit  ^fif$^i 

iidss  mAU^rtftf(iftitMmJtmfarimftdit,f.t,t,tO  p.l.t.j.e  i  mfim. 

f  j  «-S  ¥^MtrMmfUiiq#«m9dtfiuetdM»ti  ff.\>t.l,t.^%f.mJt^^  •» 

F/W/ro       e»m  fkrtmmm  immtmtt,f.  i,t.  i.  tj$Jt.  i  TtrtHa»  fi^ ft  imttimmtji^^fiivtr  Stmimmm  ^ 

fidem f «f  ettiitt iMi^^mt^ mumm /trvtmtif.  t.  4i,t.  y  n.  if 

t,  t.nl\.eirt»fmim.  '  t^mmdtm  mfrmndtrtpeStrtHttMt,  \t,6.t.}6,m.\ 

TiUAriHHnci»»timp»irttmfmt$m$tft%.t,9tjajt.v  &ftf 

Crqittdia  Mtttmtkt,  '                        Uid,  Imnttf^gtmfmmmltfifftfr^M,   gxftf  *"fi;fff  * 

FiUd junt  dtge»trtttrmim,fHsfirv0mdtJtrvmrimt'  mmm  u.  ■  *  '    .  ' 

qutunt,                          p.  i.r.  8.  r.  10.  0.1)  FMresm»gntin»iert^fmifmrmvitmm0gHni^*rvi, 

Blt*exiff»Jiftptd«ttetmlt»t4  ,  ttttriirtmmmtimmt^^  jH^tmdHmHr,  ■  V*  >•  > 

p.  &.       It.».  5.  .                             '  Vtnrtmmmmiitkrrdmiimiimm,  f.i.M*hm^jm.t.t^ 

WUitrtauneistie  jurataanvMltat,  p.  : .r.^.r.ii  ».  ttm^gfatmtttjptmtuUdtnth    (•  ^«.Xe.#.|,»^l^l 

to,»9  meeeptaditemd  rtmumeiantiumteitfejfiat,  '  '  -w  ' 

^idmm.  to  &u.ftmtmt»tmtitfm,tmittiifommtmrp  Q. 

eti»m ixclujt  ittmii extra territirium fittt,tbid. 

mi.rimHmeimtm^Meuffue  txcluj»  cti^e»tiir,ibid.  r^Emimgemtemtrmntftrtur  preftir  imfuJlitiMim 

M»M.f  ^Jf.i.t.t.e\.m.t.l»ti  ■>  \\, 

iimili»reBiiibum»aitJfe3amduf,p.i.  t.  4  g,w,m.7  Gintei  tUg  qut  It^is  funt ftciumt,    p.  ).  /  f.r.|.*.| 

mHiemumJiim^r  rejfieieudiu^^.i.^t.  t,gjfjm,  %.  im  Ginm  qtt^moUe  tn \ure  i»tiQiimtiir,di^(te  itmi.imid:  ^ 

.  tm»imtfttlt'**^d9r»»dltl  tftt  t.llm,t.  9.1^,4,  tipUci  fii»ific»titHH  f^^^^tlfc^^-lii, 

&9  &e.9.H.s.&6  ■  -      ■      ^   ■      >  -i-- 

tifcefiitdeo!,m»Ii»itt, 
Mpimiimmjmr»iin«r»ri  prtfumitHr, 

]  mmm.^  tHfttrmiri&rt^ieidthtmitAid,  mim.  %,  Ctmirjiti»qMm»dt  ,  ^pul^tmtdkftf^k^tiM^t,. 

&x  f  i.t  7.*.9,mi  &*■  '  ..  . 

tmljHmiittdfit,&^difitmtmrfii^im,f.ut.i.'f,t  Gtrmtmim  fiiidtjetrdidftr^f.l,$'ix.e.6.{m.i. 

itmim.f  ftriu/mrnmttirritmtmr,  iHd.m.* 

Wtrm»»SmtdiliiimttrftrvmriMttt^  f.t,  1.^.1,7  atfmtmmtrmmffirkim,.  ,  •  ^^|j.i^*.*.6..,».^, 

»«'»4  QtmS»fiiififtt,%Uk^ftrikit,'  f.i*«>f*fcJ*»'|> 

ftrtm»Aitltvilfi»tut,re,uif!t»,qu»ndifHijhm.-  ,      .              ^  .  .    .tv;.' ;       ,  ^vU 

tl»lk,f  t.tff.  e.-j.a  i.qu»n4»  Jervmtmdies»  B. 

tur,  iird.  ».  J" 

FtrmtmemimmfMifimmtimRifrtfHmitur,  f.tj,  9,1,7  TJJltiiitmtfmeetdimdifmtfmrtrtimbnmr,f,t.t,$ 

mm.9  *1  *.ji.»,t 

f  irmt  a fl a f ui I dmtm^tmmmtimri  mtfmi^  f.t,  tit^0  Hthiiitin  pran.ovindcrMm,  que  ttmfori  m»ximi  . 

t.j.n.6  »ttemdimd»,^,x.t.6.t,  7,  m^i.fr^mdieimdtjHftr 

^rmu  dtfiOmttmmmmffmmvttimt.  f,t.t.  y.  t  ir  iM.           i*,  *>'•'.•• 

».6.&p»rt  ifS  f.  7  n  i  <i  iy  \o  Utres  uttlegattriut^qutndo  in  faentm  tlfimmtntt  * 

Stremfii  amgmmdiml  ktmifieiifimimth  g.  i»  t, g.t.u  . mfpifit»m,ti  (tmirmvmitmtm imeidmi,  f.  i.  t.  7. 

'            •  *  » .  •  ff^^. 


>.t  t.Mtt.  t>  »,  4.       tipUct  fiintficmtitmi^  P^^-fjT-.^-J-^fvi 
Cemeriferjpeciem  direfmtmr  f'l^T**f^i^(l^ 
p  Geaera[i»n»mviritfuhilihlm  ,  ftd p(lfmt***if^^ 

r,    f.l.t.  i.t.,Uf      concludHmt,  p.}.  t.f.t.,A^»id.fm>^ 

km,ikid.  mim.%,  Gtmtr»ti»qM»»dt  ,  &pdkmtm»dkrtf^'fH*^^*, 
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m.tum  MSitatfttli  ttwvimiri  f  iffa,  Bid.m.  4. 
titrit  jiiMm4teta/titi9i0mJtfmj$£ii  txtmtri^ittnt- 

04 Ht,      •  **  •  p  1         9  «.5  <J»jo 

tUttdnM  «r  fil8t  tltfitmSi  ttm»mmmr  imftlidMmh 

f.t  1 949  mt%MmpM9tttitvtMiriftftMt,  fmii  tx 

i$t  MtiMjtlvtrtitktMt»  Mdm.7.  <y  S. 

Bdrtdtitt  Mt/tmtu^fmMtiiM  m^^t/pit  p.t A4  c 

jlMMpfMfMrWMiWwm  p.t  r  4.rie.*4.  ^fttmrt» 

ilU. 

Mtmtt  &/tmjM4 /tft/MBHmmr.p  x  t.^  e  6  m  19  tkfrtM' 
tlfltWtHmi  ^  vinMtiiui  fltnmt^tMtMtif.  i-  f.4* 

Himc  ChrififMnui  ^Mt  mtditMri  tlthtt ,  f.iJ.f.e.iQ. 

fhminis  fktfet  /unl,tt!la  'fTt  'umunturfArf 3,^.1 1. 
8.(|«.;  liiti  ^tinjinturrtitjiu  ,  p,  j.f.j 

glemtuti  mtUli^AmftSi /ttmt l^tmiiitijhmt  f>tr*li' 
iici.  f.x,t.i.t.i  n  f . 

fUmrflMtiimtttflMt,f,tJJt.t.  10.1».  fto.c^  fiiu  «yw 
tffiiJmt,  ikidnum.xt. 

H^ntr  diimitttitetmJervMndmi,  f.i.t,H.e.t.u.7. 

ftomtrt$iltnftmu  ^pmm  ^  vlts^  f.u.i4J  mm,  j» 

Htmtrt$  MimtM  Mtmtbttmt.  p.  i.t.i.e.6  o  j. 

HtMtfiitffo  »liercMtitmtm^bimt »  p.l  t.t.e.i  nu.  % 
f^fttU  trdt  JirvMndmt,  f.tJ  i  c  2  ftff. 

famtritfiti  Mm^uii  Jti  Dtmintit,f.l.t.t.e.6.m.  i.^ 
df  tjmidttrMHttnt,  iMn  if^  Jif. 

HtMtfiiH/ttVMiit  nfiiiiititif$ttJliimfrt>cfffii>u$ 
•  imimrimmm,  p,i  f  8  <.  y  fMjf. 

fiintribui  qui  tlijfiltiitn^ itfiU$A  f^ha,  f.tJ. 

.t.t.J.fttff^ 

gil$fmMmitm/ml0iMMiiff*firtMdM,   f.iJ.r.ef.f.t.  , 

AM.  ) 

HmmilitMi  MimtiMniimtii  tmStritMttm/rMmgil,f,t, 

.  .  •  t  . 

1t>ltlt  ^mid  dic»nt,(if>  qit»ndtjmt/MtiMt7t,f.i.f.fjt. 
i.m  fMilrttMltffmti^dt^mrttmmdtait  ttmm 
ttmimtitf  iiidMi.^ 

Uiutiu,m/dmmlt^lititd»/triftk,  p.».r.w.i. 
nmm.  j 

%wrMri#  imfMBnllmttdmm  tmtmfkltmm,  fml  mg 
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1 10  e  c  a.t 
ImtmmMitMtil 

lmfer»trr  .»m  im  Mltiriiu  ttrrittrit  d^limfmtmti  grm» 

tutmjAifrt  ft$it,  p.  SJ$%.m.^^% 

lmfer»ttrHtiftiem  ttnim  •  fMttt  tmttmmumikm' 

tmi,  fxt.t.t.tmS, 
fmftr»ttrit  imimueit  tirrittriam  vtl  ci'jit»ttm  ts» 
trmrtftrtmitttm,frtMitm  Uft  M»jt/t»tu  imemrrit^f, 
1 1.  x.t  to.m.txfm tmiJdiSit  ptMiii,  p.  i.  M.r.| 

Jmftrmmfmid/il,  p.l.M.r.}.ll.| 
ht^ftrHtMfmmMmmift  iiAm  fa.i^i*r.tj»&.|^} 

Imfiri»  }^»ntiM  ']ut  dicMntttTf  f.\j.ic  i.n.i. 
Imfi/fibtlim  fm»  du»ntitr,  fJtU.  io..r.;Al.cy  & 
tiifrtHt  itmfrtkttMt jm^ikimmi,   p>  i.r.  yt.x.eirtm 

fn. 

iMttrtitudtnii  m*ttriMm  .  vidt  p.  i.  r.  1 .  r.  jt.f»Jf. 
fmMndtdiJftfiiitmtm  viiimjMm.t.  &  dtimetrm 
tttmdint  fmtt»,  iiid  c.ix 

ImdufiriM ftr/tmt^iundi  iURm  etnJtMtiir,  p.  x, l,t 
e.t,m.4 

InfirmitMi  txcuf»tXt$^M ^ mt^ffmti», -  f.X.t.4 

e-  9     7.  &i 
li^mriMi/ftiMU,  imtmummtlimm^tmdmiiSMM , 

rtmittifefiit,  f.t.  t.  i.  e.ti.  m  fim 

IniuriMi iSmfm  rtmittirt ,  viimim  mleijei,fimltititt 

fjf  imfrebitM  ifi,  f  t.l.x.e.t  m.j 

UmmfiitiMbtB»  frtmimttr  &  »ffiiiimm  rtgtMftr- 

dttmttn  &  tttutiftrumtmr,    p.  tJ.  1. 1. 1.  m.  t-  fMjf 
Iitjuftiti»  gravijpmumfece»tum,  p  t.t.  6  t.i  m  6 
laimfiiti»  tffiBhi  (jr  imtmveMitMiu,  p,  i.t.f,  e.  16 

m.  t.  r.&f»ff. 
Jmntctntadtfimdi  WtlfmiUmttr^  p.i.  1. 1. 1.  € 

M.ll 

tmmtttmtit  tximflmm  ,  p.  i.t. |.  f  4    »7  xff 

ijui  dtftnfi^  fif  iii}  intercludiiur,  Hidtm  c.xi  n  j 
Innietniitm  dtnunti»iorumdtftttdirtUftt,f  ut.  j. 

e.  6.u.  tx.&  fmidtm/emfir.  HHdtm 
Infiiiutit  bmtdU  riUitivMMm.  vmUmi,   p.  1. 1, 4.#. 

»11.  * 

htfitmmttmtrmmtmteMtitmit  sdfmid  fmfi^Mm,  p.  1, 

f.  i-r  lO.  o.  f. «.  &  ftf. 

ImttgritMt  tn  tiftibus  cenjidtrmnd»,  p.  i  /.  8  r.  t . 
lMttmit\mditM  tmntt,  p.  1  / .  4  «.  9.  ft.  » 

lmirfritMtiteM^midM,HidtU9iixebifiv»,f.  1.  r.4 

«.  ia.Nt.1  ■'  ' 

Imt^rttmitfnttftltdmUmftrkiiii/m^,  f.ht.% 
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ixltnjiv»,  p.  *.  »  8  *.  5  »  f. 

ImvtdiM  juid  cftrttHT,  p.  ij.Z^,um.  IX-  dt^itttndm 

Ir»  impumitndo  vittmdMt  p  ).r.4.i».f 

tr» futd f*t4tiuMtim^irimmmtm»Mtiir,  f.i.t. }. 
«.11.».« 

IrMundtm  tjmmndo  txcmftt,  p.  I.  t  ),  e.  fi.  4 

Iritcmndifmciiu»  Mtt  dt^um  fit»$a0d*fbUi9t  ,  p.  I. 

btitxnonjtlMm  ^iiidf«fk^&  jmid dtttmt,  fm. 

dtrmrtdtbit,  p.i.f.  i.r  4..  »  ) 

illAKA'mi(i^«mflMlvv»f.bl!>l.<k4«i».  j  rixan- 

ttt  imptdtrt  dtttt,  p.  I.  f  .|.  «.  } ».  I.  iMH  dtktlifft 
cltauntttr,d. f .5  e.f  .m.7 .dutrritittit  fiti  fmti' 

litarmiium  mdimivtt,  tUdfSJt-l 
tmdtx  Frintifnm  einjiitutiatni  tuilii«ms  fttnitmr, 
^  p«i  t  ^.e.t.m  i^mxt»Iti*$fiidiemr»d*ktt^hd.mi- 

kil  tx  uUjajllkisfmttMim^imdkimm  t$mt  rmtio- 

ttit  ndjit,  ihid. 
tH^ixdefmSt etrtm  tffi  dttet,f,i.t.ia.6.m,y  fttm- 

^m/i  ineeitdemMmmdtgtrtrttbktM,  p.l.t.i.e.  7 

if.^  fMidfijmi     inttmdtrt,  ibid.  m.  t 

Imdtx  etmtrmvvrfimm  imdttifmm  dtmitttr»  mtmd^ttt 

f.i.t.^i,  m,fm. 
imiiximxtm  f  f — HMWi.^rf  f  rffYfrrrfTr  tfimitntmi, 

imdiemn  d»ttt,  p.  i.  t.  f .  »■  6.»'     &  $ 

kidtJtfmmtdmimtmmfm  itlkit  jmditMrtdthmt,  p.  t. 

t.  4.«.  ftl     I.       •mpro  mmie»,».  j.  &  4.  f  «ii 

imdivtrfii  d»S»rtim»fimi»mihuf»eirt  diitmtjk. 

tt.fj&t  A»jiip«rdiUdttmtfmt»rrit»rimme»mtmiiJ' 

ft,e^»»jetrtptjpt,  p.  t,  t.  9  e.to.nu  if 

ImdixanJtittiutimmfmtmditlmTmr» fi0t,  p.  i.f  4 
*.  i)  j9 

/«4«  X  in  fejfijftriit  &  vit(tmtik4tktmtttuu, 

ti.e.vf>Mf 

ludtxcirrupims  ^utJil,  f.  t.  t.  %Jt,t.9J^ 

ludtx  Eccl«fimfiieiu,mmftjpt  tdirijm  emmfmdtmtiM- 
. .  tm  lufiititt  f.t,t.  4.e.  4.jt  t&x 

ImdtxiU^lditmtdiiit^t  mmx  fmditmmdmt  ,f.  x.r. 
•f.t.%Jimmt.i^  mm  ujftfftrii  ett^iimm  f»pm  t«m»m' 
«mtjikid.  f .7  iw.  )  Dntm  ttftim  Itmkis,  «,  8  m*  ) 
irr»rim  Jtutm  nvttmrt  ttthmmt ,  p.  t. 
«.  r  «pM.4,.»Jfiaikmimdmlt«r«m»mdtttt,ik.m  i 
imd»Smr««mfmrif»tifi,  p.  ».<.6.«.<.«  t 

/•j^/,  p.  i.  r.  11.  r.  7.1*.  6. 

ptdmfmfiimt  fmidftu«tttfmtt»iitmr»ti^  mmt»v«t« 
^'^-t,'  f,t*«^is>§dk4 
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Iriiw  M^gM4Wfai<  mtttatkmwti  Mtt,  mI^mA  .  f 

»17.  - 

Multxftfirtmttmimd^mmm  mjfumtni,md  (]uidt«m«m» 

p  i.r.  9  e.n.».f&4 
ludtemfmvir flmviUt,fmmmliMinCoMfi ,  p.i.#.f. 

e,  r.mH.i.Jtmftr»Jfiek,  ptr.t.c.|.a.f 
tmdieueffietmmqumiijit ,  &  fmtmitdimdhitmimm, 

fl.t.i,^.9.fm(l. 

b^itkmiHtrimm  ,  fm»mt»d»rtgml»tmmifft  dtktm, 

f.  it.y  e,  6. ».4 
k$ditiim»gliiimtim,^mfm»iff«am&  fmms.p.  1.14 

t.xftff.  mmfrmjmmttmr,  ibid.  mu.^ 

lmdiei,fu»d  md  tjm  tjfieimm  m»m  ftrtkltl^  fmeitmH, 

imifmmi  r»fifiif»ttfi,f.  x.  #.».*.  %.m.  f.«mm&  i». 

imtimnmmtimmtmr,  ibid»m 
Imdtxim  txtfmtikUfimtmtm  keiftrvari  dtktt,  p.  it 

«»f,e,io  n,%  ,mnimltii,  fmMdt^tHtimm  miti- 

Hm  «xtfuiftffit,  Hid, 
ludieit  fui  eti^fikmmMjf,  i,t.  i.r.  f .m.  ut»t  Dim ^  ' 

dUmkit,  thde^m.^ 
ktditnhi^tmtimdifmiifmeimm,  p.i  r.|.(,i.».| 
btdieti  memimfmmumtitti^titktm,  f.t.i.  1.9,  • 

4  ■•».4 

kidkttkni&  wmtijkmbimt  ftttfimttm  kDiimimt 
.  9.  !.«.$,«€.  m.  I»  ■ 

ktmeet  iafni»r»s,mn  tx  emuju  fmumt  rimittiri  fif. 

fim,f.\.  t.  J.*.  14  w  j  ^umltmjurijdiSionim 

hmkemnt,  iHdmmm  s 

Imditu  kiikm  «k»dw»  d»k«mt,  p.  1./. )  «.  1 4  n.  7  (5> 

fimmtittm«mi«rfr»«mrid»b»*m,  ikid.  m.i.&9 
Udie«t  fmiimmHarfifm.mmtmm  faM  AiriF .  faiw 

fiiid  fmtfimritficiumt,  p.  1. 1.  j  c.  t'.n.  | 

ku^trmmtimtmMttifirttmmtmm  .  fid  t^  rmftrt 

feimm,  f.i  t  i-e.  \m  x^i 

.  kldi««i  &  »Ski0ktfiifimdimim  «fft  Riifuhliet  im» 
■  ^tertfi,  f.i.t  ye.6.m»% 

Imdki^AivieMti,^  mlkmmkijmmmmmim,f.x  1^4. 
'  t.if.m.tj,(j!>  itf 

ktdittifrt  firihu  etimmuimittrfrtmmmkmt,  p.  %.  t» 
6x4«}. 

Imdirmm  mtditim  difitrMtm,        f.i.«6.t  j.mf 
Imdiemim frmdimim  mfiut»nfifim,f.  \,i  6  e.  ).>.i 
fm»ut»d»it»ikmmdKam.  ikiimi,x 
Imditum  fimtmtfmmimkjfm  muuubm  »lim  f»m«rttf 
tmr,  p  t  r.j  «.*  »f 

ludicum  pirieMlm,  f.\  «.  f  «.  to,m. 4.^^  ^ 

imdiemntiummikttritfMm^mm  ««tmmikttkimfimt, 
f  .t,t,  \.e.  «.»  4 

r#,  p.  i.r.  i.r.  i.»}. 
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2«ii«MM>  m  ifjmm  luilctm  redtuid*t,   p.  i 6 


ImdieiHm  frtcefs  qusie/it,         p.  i.  /.  |.  e.6.  m.  }f 
\  htditimm  ntnftrtftdumt  nijifimt  frimi  mmit  Utmti, 

f*\.tt\,t.t.m.L 
'imiitiHm  mttifVtiftihtgimtirtiU  &  ftrtiemimrt ,  fms- 
lisfimt»  p.i.t.j  t.6Jtm.t.t.& i 

MitU  MMjw  mmiH  tafitHtmmfiMt  imfUm,  fia. 

l,C.6.n.\l 

htdiei»  di  vma  mtfeimmtu  r  k  ntbit ,  p.  1. 1.  j.f .  6^  9 
&  io.teemltmpmjUim^»  m—fM»  <MtoL|ft 

Imdicia  homtnmm  vnn»,  p.t.  t.^x.i  &  f 
luramtasum  qmt  txttfint,         p.  i.  t.t.t  6.m.fim. 

•mtfimtt  iktt^^j^i 

fiufri  dtftr»tmr,  p  i.t.t.t.lo.m.6 

'    Jnrmmtnttyiri  htmijim  imrt  mkUmttfittmr,  p.  % 
^  t*9m.^^&$ 

lurans  ttM^te  an ptettt ,  p.i.  t.t.e.to.  m.  t 

.   lnrsttrinfromifii»  tubilium  ,  mmtftrttmr  tftSmm 
ntAtpitaimtmi^  p.f.f.9  r  n.ii  lo 

JlH  qmnnde  eceferit ,  p  i.  t.t.  c.  i.  n.  7  mndt  ctnfttt, 
f  .xt.9  c  t  n.iinemmjM  efi  ftfitmm  ,  f.tt.l,e.l. 

»  7  ctrtumbmttivmi^fiiimfmmmhimt8it0$m» 

ibid.  nu.9 

JfnmntmriUtjuidfit,  f.^.t.Z.t.x.m.% 
Jmttrtmmt^drket,f  i  t^j$.m.  juiviit  Mm* 
tmrnMtmr»m,itid.Jmmmimmfmidfit,f  I.I.J  t.6.  t. 
1  x.i».4  quemedefmmmittdit»imri»fmrim,f'i*'i>t» 

Jm  »f)ltquihMbtant,  p.  IX  3. 7 

hiiteimmmni  ueciJfMrimm  veritMtm  indiuit,  f.  x.t,f 
r.).  mm.  1 

htriifrMetftivi^ftnmifim^mttkrm  iM0imiKt,f,t, 

f.Se.i.mt 

Jnril  &  itmitMtm  dtjcr^tlt,         p:r  f .  f .  9. ».  f 
^trmfitlmhrittr  ttnjlitmt»,  Ji^J^tu  aftn»tM&  fi- 
mmi»*tfmfiitiM,friliiitm  infrim^ntmr,  f.i.t.l 

htrkemjmttm  mm  tt^tmdtt  t»  tmmftH^xsjfs, 

I.».  I- 

Im^tenfmlti  ftrhOi^fmdfi*  tgUmmhf.%,f  •  f.  9^ 

8  curfefimtMxintMr,  p.  1  t  ic  \n\6 

litriffrmdtntiMfiMtmmijtrrimm  ,  imfmoniiiiiferi 

prmmm4i,  f.ut»».  t» 

htrifdiHie  Smmmi  Penttfitit  ftlidil^  »J.ht.  x.  «.  i 

ibidimde  mtreqmegimditt  mm.t,&i 
JmifdiSi»  Mmm^muit  dSamimmti  dthemt  ,f.  %, 

t  I  f  I  «K.  I  1  (5" )  (fuomedo  cumulMtiviviI  fri- 

VAt^vi  tencijju  viUtttmr.f.x, i.u  t,iQ  m-  f.6'7t& 


R  E  R  U  M  - 

/rf  qmemede  Jtfh  tmrbetttr,  \>.tt.\e.t.  m.6.&  7 
hmt^diMi»fttngmiv»,ifmid&fm»tit,  f.%,t.is.V> 

btriJdtSienet  inftriermm  edief*,   p.x.  /.  i.  e,  4.  mm.t 

tmjiiti»  •fmi  Dei,f.  i.t.  4.  r.  ^  n  6  tjutdprtctttrm 
virtMtibmiprttifMMm  h'MhtMt,p.i.t.  i  e.  ym.iim 
eltmtnti»  vmlmermtM,  p.  i.f.  j, |«.| 

ImfittiMfinfm^ntmdimfinim  iifi,  f.  i. «.i.r.4 
&i 

h^ii^fmtmmit  imMih  fmlmmmm^  1. 1. 4.  t.xJm 

ttfuitMti,  t.  <;.<-.  i.if.l 

bifitti^iri  &felivml»er»t»,^,\J.  6.  t.  \.».  x.mmm» 

didttefimiHii.  ,      ,  «i* 

tm/iiti»  feri  ^mtfit^ni^  i0vi|Gr,f .1. #.«.f.  2.».l 

freb»tie,  ^  ikidti 

h^hHmdifiriimtim» &f$mmmtmiifm,tii^  eimde- 

tiemet  &  rt^mifitt,  p.  i.r.6  r.  a^.n  i.i  j.c^4 
Uifiiti»  eemmiu»t*v» ,  hedte  firi  tmpuni,  tn  fere 

mmremmmm  »  fttjf»tiiet  &  dieeaerei  vieltt», 

f.i  1 6,t.uiti* &  §mmmdtiUi^«mmivilfctnM di' 

gmi»  •  •  tbid.ftfi'. 
hifiiti»  kififtf^  vmbmtm»,  f,\.t.6.t.tx.m.t 
Imfiiti»  MlgmitmJm^tt0^imimdividmevmtntrM- 

t»,  f-t  t.7e,\.f»f, 

H^fMiii  emmtetmermm  immfmtkmmimtrmMe 

t.l^tfMjf. 

hi/iiti»immtgiigimi»vmlmr»t»,  p.i.  t.  ^.t.ifMjf. 
im  ipMmilMH>a  i,ft.t.  f»f  m fmjiiurmm  mf 
tiftitmtjf,t,t,€,t^ttm  liediimmgrtvit  eht- 
fim»  ^id.  m.ux.&fMf, 

h^Uti» imfmt^UtmHm  vmtnerm»,  p.  z.t.fjt.t.fi^ 
im  f»tione,t  %  c  i.n  i.i»  ftyU &fi»imtf,t.^  riimt 
fnff.in  timfert  (y  prttixtm  timfern,  r.io.*,i.««.l 

hifiiti»rtS»fmMfit,p.x.t.n^.fm,€  vm»  rtgmmmti^ 
mm  hedie  nie»t»  ifi^  ,Hd.  n.  f 

Imfiki»  »ia$i»Jmpirii»m  &  hirrerim  farit,  p.  i.  /.  j. 
t.7.m,^Jmfiti.&mj 

Imfiki»  »ni»e»fm  imminintit  ftricmli  vil  mi^irii 
m»li,»dminiftr»ntt»ff.  1. 1.  i.r.4  »  \ffetM»£eai» 
ZMndumu/tjmiMdmurttm,    iHdt4Jt.r.  im-fkt. 

biftiti»  leimmfolrtteMrumifttenftrvMtrix,  p.  ut. 
i.r.9.0.  I  emnntnje  virlMit  feniinit  ,  Md, 
mmx 

lmftitt»jtrm»tmffelium,  p.rt.z.e.x.m.\,&x 
biftui»  Frineifii  qmtfit/^im  jmibm  tewfi^»»^.  t.U 
x,t,  3.  M.1 

biftui»  imjmr^fMSitmwilmtrdtm      f.  tM»*.t. 
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.  /»ri<j»H^«  '  p.i.M.f.y.»,! 

'  tmttrUeiuiMMi fiiftr fmHm  fkmh    p>  >.  U  io.<.  tf. 

O.  II 

itiftitim(^fi«t»H,Primt^Mi/utM,  ftUt,  %»**t. 
mum.  imdittmmDtimitrum,'  ikUm 
,  tit  midmin^Mi^,  m  frepttr  metum  ctmtumdM, 
'p.l.  M.  «.7-  f^if  &e*f-  9.  t/mjlAmimijfirttictb 
!  mthim itHrmif*  refmtmnr,  iHd.t.^.  fmff, 
imlUti*  ntti  Mdpiimi/brmim,  mUftt  fmHmmlm,  f,  i. 

h^tti*  vitlmtit,  tittihi^  iipmBI;  p.  i.  f.  %  #.r. 

nmm.  ; 

itmi  mdmimftrmM  ttmmmdm,  p.  i.  i. 

imfiiiitmifhad.frttraHt  &  dtnigtttfrthMtio,  dt^ 
^^tgMm,  f,t,t.  4.C.J. «.  t . rtjHtfitM,  ibid.  «.1. 
ViNmfti  vmimfttH  ,  tt^meMm/MfrttrMSM  tfl, 
Uid,m.4.  '&  f 
htfiititAntifiitiirtfmAm,         f.  %.  t.C.e.^.  n,f 
k0itiM  tffeimMtfrtkammtrtfmiritt    p.  I.  t.y  t.  €, 

h^Mi^.dtHuir&nifitt»  iifwmtft,  f,ut,\.t  f. 


ET  VERBORUM. 


tmfiitimmvmlmtrMtMmfHttt/ltntmr,  p.i.M.c.  l.»  i 
qmMmmftdiMnt,  mhI  tmm  tHrhint,         ihid.  Itti 
ImfiitiMm&fiemmimm/tfmi,  imfifihili  ifi,  p  x.r,} 

f.  2.  I».  5 

li^itimmmdmfmifirmrttimitimmifil^Mmvit*,  f.vt. 

Iit/litiMmhodii  vit  frteidit.         p.i.  r .  i .  r.    ».  j 
ftiftriirit  MnixcHfit,        p.  i  /.  k.  (.  lo.  i>,& 
kjhmidmmu^Hitfu,        p.  i.  r. ).  r.4  n.  j.^»  4 
Ji^ifiemiUtm  etntimnunt,         p.  t  f.6 .  c.  4.  n.f 
»     Ii^iMi  twrjwb  «jl  di^Hlt  dijttrmtrt  mt  tt,  fmtdtmlt 
"  '  tftvidiMr,  p.i.At.Ai*«.» 
lH(lHmf&  infHfinmfmmtmniHlh  itidim 
UtfinftfeindM fmm, '  f.l.  t.l  e.x  «4 

hifiMtjHt/mHt,tfimmimifi}fmmtmdm,f.t,t.%.  f.6.m.t 

hldix  advtrittUim  ind»g»ndMm,  invintiu ifi,^.  t. 
.  Cll  t.i.  m.^.virbtnm  tjftjlihtt,f.t.t.  6.c.p«.4 
Htmnmmm  jmMmlt,irrtvmmhlt  i0,  f.  s.  t,  n.  t. 

I. 

birMminti  mmlti  «^«MwMr,  p.  &.  /.  li.t.v  mmm.  f 
htri/tngMimii,  fmm dkimiiAmim tkt  Wit^Uitr 
nihiiprttindimmftttfi,  pk«*r.f.r«p. 

SMM.  1| 


T  JEfittmtrmii  dilHmindmtit.  p.  t.r.  4.^.  t3«'A  i» 
^Ltfiimtmi/l din^iMndum jiUfidiMm,f.  i. m.  4. 
num.  1 

«/t fMetri  fmd  dtett,        p.  i.  m.   4.  m 
Imefiumii  dmmUfmidi^init  ,frimi  d»  rt  etmfimm 
dihit.  p- 1.  #•  t.  r«  i|.  li  jfiw 

Ltx  tilM  ArMmt,  p.  i.f.|  f.  j. «.  | 

tf  jf  frebiiitiva,  ftrtitr  ift  firmifva ,  fni  Mgrmm^ 

fiv»  p«  l>M.f.6.  ii.u<^) 

LtxtttniM  &  nMtMrMtii,mm»pimm  ttmttdii  mmlmm^ 

p.tt.i.  C.9.». } 
Ltx  nAtMrMlii,fmmfkUi!f^Uiilimim,f.t.t.f,i.f 

mmm.f 

t*x  fmmUtimetnftitntim  tUi^et,  p.f.r.  €.  M4.11.ft 
Ltx  gtntrMlitird^timUH^fms  ea/m/ptciMlit  cim' 

frtlumdm,  p  i  t.j.eMf.^.ft^ 

ttxmUmtm  diftintuit,  mmmt  di/lingHirt  diitmm, 

p.  i.r.f.  r.  ^.».6 
Ltm  t^mtxiffmmt  rMtitm,        p .  z .  r .  8 . 7 .  g 
tmeHuuftmttmnnj,  ixfUdtndM,  p.  1  r  S  r.io.».  10 
LfXfxirhitMns,  fHt  diemtnrf        p.  1.  /.  S  e    o.  i 
Ltxftmffr  Itfmitmr,  p.x.t.if.e.i.n.i.  teQitur  ftr 

mtmm/mm,  ibid  m.i  fuut  &  ftntMtHm.ibid.Mftt 

ninrtetftt,  nenihligmt,  ibid  n  u  &  i 

Ltmftfitivm  ,fimmmtmrMliibfer^MV»u  fmidfmi' 

•mAmm,  p.t./.  y./.^.aS 

LixbMbim  clMmfHlMn  anammtmtiVMm,  indHcit  fer-. 

muumitamHtiUitltm ,  f.t.t,  f.t.j.m.s 

tmtrrimeifu,  a»  obligtt fiMimm  mhi^,  p.  1. 1. 9, 

e.  10.  nu  ij 

ImhtmimmmmmtmdtmmfmdtHmutt  ^.«.r.io.r.1» 

LexftfitivM  fmtmmit mmtmrmUidkmtm,  f,ht.f,t, 
4.».< 

ttm  dt  mmibitm  rtvmmmdm,        p.  1. 1.  €.  e.  m.i 

Limtmnihiu  i^uttii  i/l,  p.i  r.i  rj.ni 

Ltgmimttr  fmtd  Biufmb.  rtgiimtm,fimitltfmit,  tmtp 

4to  &  Cmhrmmttri  imlr»  f.'i,t,t.t.9.'m.t 
Ligis  vtrba,  fmSttumitmrtdAtm,  f.  ui.  1.«.  1» 

mmm.i 

ttfjmfmm imfiiiim tfi,  f.t.t, 6. t.  4.  ( 

Ligii MhHfiUfhodir  fiTtrntit  ftMtm*t  &  poUti*  i*p-. 
ftBmmr,f  i  tu.i.  e.^.n.  1.  &ftf.  dielmrMtHr  & 
*nfittmim,  iiuUm 

Ltgi  frnMi  fiiri  nin  ddtt,  tSrimmmdtJSniditmtmt , 


f*t.t,f,e,9.m.i7 
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Ztitm  txttntfeff  (fmmtd»  i'>te'li^MrMr  ,  p.  t  /  8  e 

5.1».  5  ^  qMfn»dttxtind*iHT,  tb$d,»,f 
^f^t^jf  ^^^^^^Ripftf  JHW^piV4MRP  ^Stftf  9 

I  .  r.  j.  SM  10 

imtr  »rm*fi(tnt^  p.l.  l  i.r.  k».  |.  Aidtm 

fiur»  dt  ttdtm  dtcft 
Lt^es  ^ltgionts,  duo  munJi  arM(hia,p.i.t,t  t.l.tt.t 
Legis  hiJctieliu.dtfrtmuntHr  fttiiUtqftsmftr  «ic^ 

mnttnfirvtntttrf  '  p.l.#.>.r»5.MM*>l 

Ltges    mortifuum  tvmmhMhntt  fji»  ttn^tr»  mnm 

tMntnr, p.  X./.  io.e.  |.  n.  i.  id«m infrivil$giityt*l0- 

VtmiM^l^ittufoedtrMtitttthtu,  c^fimilAm,iiii 
ttffmtt^mtrnm  divrfitm,d^t9rdimBfmiipf,u 

t.ue.l.n.t 

Ltiihu  qmtdd^Uumtmm  ^U»fKkm$mtmnilft 

dittidi  dtbtt,  p.i.r.  5. 

lAltbm  funii*  txflitmuiMjttnt,  f.i.t.f,e.  6. 9. 4 
't^mitm, nm trtuifim amfii^Mun,  p.  1. 1. 9.  e.  9. 

nw  1 1  ejuitf^vtr»  tmtmmtkmet t  »n  fidticom- 

mijfariut,  '  ibtdtmm.t^ 
MitgmimtimdtmfitMtim  t^^htAtm^t^  i*<.f.#. 

i  ««»7 

~L\  hiri  frimt  ftcmntU  mntrimtmi,  ^utmted»  fiuc»m 
dumfmrtntibmt,  p.  x.  t.  9  e.9.  ».||Mai||M 
£  birii  juii  qtulihtfnvidtrtfimdtt,  p.  x.  f 
iMtm.  7  • 

^httmMmtt^mfiitSttfi  M  4irviii»,p.i.«.^«.4 

•   BUm  i 

Xittututfut,  MniMudiMt  frivittpt  d»3»ritm,f.  ht. 
t» ».  4.  •>  <  f ««Di»  trraMtf  aMrfmWWAr* » p. ». 

9.6*tmf.7.».  t. )  6*4 
£ji»f««  diUgtaitr eufteditmdm,  p.  Z.  /.  11. «.  8.    1 1. 

^miditfi^mi  fmtm,       y.  u t.6  ».io 
Im,  eiutfm,qu4fii§, tvmnvirftm  t  rminui,Mn  imtir f» 

difftrmat,  p.  t  /  7.«  i.ji.4  f 

lii  UtemtemtTMt,  p.x.  t.  m.4tfm fmtimtt^ 

idicfMqutdaindiferifti»t  ibidem  n.  ^ 

litil  temtti  miferim,  p.>.  /.  x  t.i. ».  6 

tinftmdtm»,  imUimimtfi/tR8itmtmti4tmi»at,f.M, 

t.t  e.ii.  n  u. 
L'.t»iqu»med9  qmmndcqut  in  ixtcutixis  f>ro(r»kM»- 

tmr,  p.i.tA.  e.i,»(  txemflarittr 
l  tiiuuingrifm,  frtirejfm*  ^exitm»  fuMt,  p«  t.t, 

x.e.i.m,x 

t  timm  Mbbrevimndsrumremtdi»,  D.x.t.x.e.  i.fnff' 
&fimitmd0riu»exfM(ritIitttrit,  ib  e.}.^.  ^%  fMf[. 

L  tiHmaUrevimmd»rmm  eMmfm  ,  vi3tu  vi9»rii» 
•xpenjmt  ctndtmmmur .  jmtmdt, fk*,t»%,€.f» 
•-•^&h&f^^n-t^tm. 


RERUM 

L^tmtie  flmrmlm  firmo  Mduisterimt ,  p.l  t  tt  e  1  n.t 
Lttermm  1»  artM ,  dMmmmm  efi  t»  eenJeiemiM  ,  p.  1. 

LttfMaMria  qusre  quMadequr permittMUtur,  p.  i,  r.i. 
«•6. »,  2.  0>  qmemtde  leUrtmemr,  e.  9. ».  j,  itres 


%M  Agi»  erimem  mtr»m&m»fmtimmM,9. 
*▼*    aw.  ji 

iiMli*imqm^iio,(^dt  nimio  tjut  rigere,  p.  7.  t.  |, 
»,6.  »» t.ifui  iuqmifiierii,  q»idMgm»t,  eemrsim» 
.  mttmtii,  tbtd.n.i.  CenjelMtientimijeriterifi»m» 
Oid.  CenftJfMriei^AdveeMtet  Mreutt,  ebid.fMm- 
t»ifmg»fm»t,  Hii^ 

MMgtM erimimiu mmlli immtttmim  idwahfit  9.t,tk 

l.e.6»t 

MMgi  diMkeUtittfyhmiimAtiftmmim,  itUm^^ 
M^gtfitr  »Mvi»  q»Mmtlt.m»m  ttmtmm  mdimttmfi  , 

f.  i.t.^.e.j.»  } 
MMttlirMtmf  mn  exfMBtfmgjmbrmmttmtmmt,  f,u 

1. 1.  t.  10  n.  I 
MMiiflrmtui  &^udittiMi»erti ,  M»dtUSit  gr* 
fMtiriftJfmt,  p.i.r.  |.*I4 

Mmgifirmm  ,»mirmfitmm  ptmm$imr ' 
t.t.t.t»m.^ 

MMgifirstm  tmsgtmamm fertit,  f^w^t.^r.q,  m.  t 
MMgifirMtut,M»  hMbiMtfrt^»mftitmtmfr»ft.  p  r.  f. 

1.*.  !)•  ».  I  6»  iuMu/e,  ibidtm 
MMgiJlrmtM»  fuamdt  »k»di»mimmv»lmmt,  p  t». 

8  »w«i.  f 

M»giJirMtib»i  »btemferM»dum,p.i.  t.  1.M.9  i»fi», 
MMf»r»mmfmMl»freti»m  t»mru»ffi»r»iAmif,  ^ 
I  t.  X.  e.  it;.a.}.  &tP^  ttmfrritvmieTtm  frem 
fiMtedebem,  .  ibid.m,y  fy>jtf. 

MmmfMrt  tMfitm^m  fMimdltttmiim»fi,  p  i.».f, 

M»lifMaortif»»ii»di, p.tt  j.f .  y. «.  t.{«»t 

tndm  mtiii^rM  rijuM»dM,  ibidem 
MMlum  mitetuthgmdum,  qmmndeiltffie  tvMdine' 

qttt,  .p.  I.  M. «.  f .  ».  6.  <^  CMf.fef, 

MmlmmmtM\mfu»dAmtMm,f,i.t.M.».f.».i.  tmm 

limiiMtienibut,  ibid  n.  % 

M*bunt»let»tref»tiemi»,  f»eereM»»UttM,  p.  i.M. 

c«/  6.  a.  I 

M»l»mftrftvtr»tu,  »»tetmr,        p.  r.  Af 
Mmlttmjuitffimipf^ dt  ifuifaemut  p.l. «.  3. «.  x.  *S 
MmUi  fmmmbltmgikrvkmttmmtkfmfiif^itii,  pc  a, 
9*h^%m^$ 

MMud»' 
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ittmd»t«m  i» frm»  ^ei^tkki^tn  ikht,  p.t  t.f,  Mih»  n  in  JtiiSit  Mt  lndictm  militMrem  rtmttt»m    ' . 
•    e  7.m  f.  thm  ^«triiit,mmf  i  MMpftrmtM  leeipMnirificJpt  , 

VMdmtumgtmNikmianUigMtmi^ftlfifiiimb»       p  i  r    r  ii  «Mm  t 

pM.Mo.«.».Sk4  Hti^mtcer  MiJmeetdmtiminmmMiisiimumriti^f.U 
MagmiteiMmutrfmftrtide^imntmr.^^.t.fk       t.t.  w.  t6  fff  ^remiifivi 

(  1  n  j  MUitei  htdttrmi  tnmfmrki  mmiMmdtmut  iifdim  fritth 
HmnmteneiitimqmMmdtdiimr  exj^mbtmt^tmtim      itiiii,fmi^ttimi,f,t.  t.  i.e.txm»t.dttefimmumtk 

p. 1. 1  io.e  3. m.  10. remiifftvi  mrmm Uid. ktnmm tnmftriam mu^,  iUd.  t.  t%.m.x 

MUritmf«utl«tmrimmlii^rtrmmft0ififtttri$mtm  T^iUtn  hediemiim  meit  mtmfimmiet ,  tfmirmfUttt 
^  jthvtrittmtmtmr.f  t.t.  t.  e  19'.»!.  l^mfrtt&mmtim  ttmribiiemthrtmkt,^'t.t.t»t.iiM.%.t*MSitmtt 

fmmmde  timemtur,  Aid     ^middi  Cotomii ,  Utiinm      kurdbuamfteimmt ,  iUim 

MMtimii»  pittjltit  ^mmlm,  p.  t  t.%.t.  10.  f»ff.  ^iUtit  dtf  rtdmtorii,  juemitit  M^f($mm»tpitmtd» 
Mmritm, mm ultrmftrtiemem imfmffy  detMlikm  mmxiitmmtt mmmdMutet (^ffAq/SMlMmfcp.l. «•  »• 

vijmm  fetere  pegit ,  p»  1 .    9.  r.  8« «.  6.  ^mmrom       tmf.  7.  ».  1 .  t.  fmff 

fuccedmt  uxtrt,  Hidtm  Mditetlttdiermittmiftrk,  mlitmmfi0dtrtvinmtttm 

Mmrmm  tkliimtm  riiUen  dtttm  f  mtm  ktttttqjkmr      rtfmtmmt^  f,i.t.6.e.t-  m.% 

rtmmmttmrtktertf^dtlmtt,  p.t.r.9.r.id.«fct  VUliimm fkrtim  ^friviltiim,  p.  1.  r.  1. 1. 1 %.  ttrum 
Mmtrimitmmm  fm  ttt^tmfm  fmtmimm  VmUikHm  ^  mbmjm  ^  mmlkki  ,e.ym.i.  Mmrti  mitrtiumti, 
.i  ^.i.t.%t.^  •Jf'*^            ■  ibid.  yuburm iuditimjunt virtutmmjUd. e.7.n.t 

MmtrimtmimmfmmmdtMdhmfit.  p.  z.  r.  9»  e  lo,'M4  j .  Vitm  htStrm»  ifuiUk,     p.  %.  1. 10.  r.  5-  f 

Hui  ftrfrtpukekkli  fmtliltdietmvmlejemt,  ^^km,  jm«  ptftmm mittmm imfirmnt,    1. 1. 1.  e  8. ».  a 

Mmtrkmtmimk»  ^mmfiim,  tttmm  tfm«  ludiie  trmlha'  i^ntr,  mm  m  «mrmttri  rntUmttt^  rtli^imftttrtftfitt 

4m,  p.  1.^.7.  p.  r.  f .  7.  *.  10. ».  i 

Mmtrkmttdtmmfmmthmmtit» th  ktmmmfiimnmt-  MirMctilm  itimm  btdSinftliiiimimt,}f.i. »>4«r.»  m,  f 

eentii  txtlltfttmr,  p  i  /.4.  r.^.  m.i.&^t  MifiricerdiM  iMudmtur,  f.  1. 1.  3.  r.  4. ».  f 

Mbdt».  difUrdk^AditimetmmicJmJumJedit^Mt^  MtiiHMrrgmlMriMtntfiemiii&mfistmtmdtmmeil^ 

nonvitat,  f.l.t.t.e.f.mi        p.     «.  9  f  ic  n.  I 

Medkkt  vitiM  Mppmrtmtfmemtmrtdit^.f.  1.  e  }.  e.f.  Medminrtbm  mdhibeHAt,      p.  t  t.  n.  e.  1  m.  Ic 

»  t.  f «t«  pirjevirmmifmrmmtmttilitrtfi,  ihkkm  Mti^emtio    timftrmtmra  Clemientit  fttlkt ,  f.u 

MtdiJctltrmeifmiffitiAhmmmdrihfiu^'  p  I.  t.yg,  -  r.'^  r.  7. ».  » 

f.  naui».^  •     '   '  kkmmjlerium  quMndo  jucceJmt,  p.  i./.p.r  n 

'Mi^mittmnm  Mtlttiiie  piim  immttimtm  ttmmt-  Mtnmfkrium  in^nditnt  tiiitimmm  fmmmimtigvtm 
f*'*.                                 p.t  t.f.el^.  n.6       kmtendelftt,  p.  i.t.  f.  e.6.m.t^ 

Mikid  eftintimferitetmrrtrt ,  fmShmftji  vmlmrm  Mtni^tritm^uritmm  htttditmi ,  miJfmtfiUlt  mf 
tmmemmfmm^mmtdkmfmtHre,  p.  i.#.  4  #.10.»  4      *«<^*', .  * .  .       *•  y.f» «  »». 4 


MKtmt  tjt  fMti inmmmd^fmJkmf^  I0mtm,  f.:t.  Mertt  mmll^imfmuMkiViAtrilitif. U t.%t,i4d^ 

6.f.|.».|                                      (11«».  t  M«rt  MbJentiifuemtd«fret«tur,  f.ti,t.^.e,  16.  m.t. 

Mineitfmi9km,  Okm mm ttdt miMi, p i.  / j.  r  t.  %.^fmidd«  militihm,            ihkkmm.  i 

Meritrui,0i4«m0d«tMfimmtmr,f  x.t.j.e.t.mi^4  MtnttrrtMUl^fuihmm«ximii,f.t,t.1,Mti^t^ 

^"^^^"1*^^        .  .  P  *- '            " »  rermmtmimumtirrthtUftmm.  ihidm 

Mttm  mtrtm  mm  Mitf  msQtimm  ttOmt ,  p.  i.  /. z,  MtritMer  fii ,  h«mm  Ugittmii  btredAmrtlimfuert 

-■^o.n  t  dihem,                    p.  i.  f  .6.r.ib  0  7,d*t 

Mirkminfr«m«tt«nihmmddigmkmt9i  ttnJUtrmmdm,  M«rtid«kmfmtmtit^trkmtmtmtkiuutmir^f.%.  t.9,9» 

f  %.t.6.*mf.7.nmm6  ^  n.io 

Mtm  &  vtktmmt  fmmtdtd^kfgmmm,  f.  Mttm  rnmh Hiebtmmet Zhm tdk, p.  1. /.|.  t.7. mjg 

^ *•  l^*  Muliirtt.  in itkmt  fttttdttt  dtkmt,  f. t.tA  <.IS 

MtmdmmmftrjrmMlmmfi^  viru^rrMhlttft ,  p.  t.  n.  1^(^16  • 

m.ij.r.7  •»  1                       -  Muiam,mmSkf«tnmSfirm,        f.t.t.i.e  t.m4 

Mmiitimhtditrmmfmmlk,&fmmkt0titimif,t»,z,  Mmmdm mttfftt,tiuuntmm mtimt kilkdkt,  p.i: 

••S-».3  Lliiil  I  r,j. 
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I  N  D  E  X 

e.  j.  ».  j 

f.  t.t.}.e.4fMf 

3iiuulm./uM  iwvtrfo  $rMmftH^i^  »     «.  i.  «• ) 
ftmHl»ti*nihm  plemit^         p. ».  Mi.«.6* ».  4 
IdMmdt fnUmimiUJerikifmrt  f.,i.e  lo.  <.».—no 

N.  •  "  » 

NjltmrmdiSi»  vmrik  meeipitm ,  p.    r.  t.  c.  I.   *  f 
iitet^tiu fmmmm^  qu*  dicMnr,  p.  i.r.  6.  r.  5.».  f 
UteifttMt  &  cbmritnit  im  ixtnmm  dit^imfmife,  p.  »• 

M.r.<.a.8.t^9 
HieiJJftMtiiifiSm  qmifimt,  p  t.t.  lo.   f  «.l,  ^ft 
Vieijfitmi  nm  hmttt  ligim.  imemndi  iftiUjgmlmmh 

f.  i.t.io.e.f.m,6'&7 
Ktm^mtii  timfirtfmidaiffthrmmi^m  »  f.t.lkJa 
ttf.mnm.fi».  «• 
W^Uimiisfmid  &  qmsliijlt.  fUMipiricHlif*,  p. ». 

«. 4. «. I. ^«J^ teMN^M argMttmr.  tbid. m,i%.  tmdi- 
.  tmm,  Adviemttnmt&ttt^m^nmimimii^ 

Hid,m.$.pmf.  < 
U^Ugtmtim&tmlpm,  imimmtrtjiferihi/itmr, 

4.(.  f  p*ff  &  itid.m*»im»mmmdimiiligi»tim. 
fUgligtHti»qiumd»emlpm,fm»ndid»lmdiemtiur,  p. 
f.r.  4.(4^.6.«.  3.  &^.  quemode  mrtit^lmmdm, 
&  ^r^MdM,f.%,i.^*t.7.fm0'.qmmidepr*fmmm- 
tmr,  ■     .         .  ibidim&e.^ 

fi^igmim &'tmfym,  fmmmdt  tttthfm  eimjimmmr , 
p.  1 1.  ^.e.9.p»f.  emiim^Mttmr,        ikid.  n.  10 
UtgUgintittmJm  fmtdimtmf  f.x.t  ^.t.t. 

mmm  3 

^igetiu  firim^,  triMjrm^mmdiml»  p.  i* 

\     c.  4  n.  t 

Vimu  ftnt  erimim  vittlr»  p  M-  9 

.  Viqmtti»  fmpirvimiti^t  tftTB  Jt^fiitim  dtltt ,  ^  U 

e.  io.e.  91». 6        '  ..  • 
»tUii$t  M/MMjjtwAiwdia  mfimlfittttttb^ 

f.  i.t.S.e.S'p»lf. 
VitilisLitinttmditiriiru.  p.ixic4**>] 
Hetmmm&mmlittnmfmtnmdmm  imfiUmim  di" 
.  feribitur.  p.  1.  m.  c.  1.  n    *d  hngum 
XUiiUmm  fmmilim ,  eimfuitiulinim  ri»mnct»uonu 

.      ,ttmtrmf^&^rtrtt,  imdmetrt  mmf§0imi» 
'     .  #.9.ril.».  ii 

tUhlumi  ftm(uj[m$klitiftrmt«ri,  mm  tntimdmtmr  <x  • 


R  E  R  U  M. 

trmurrUtrhm,  f>%.i.  9.1.10  m.ti 

KoiiHtm  &prAr*g»tivm,  ex  virtutibiu  mmgm  fmkm 
Jmmgmimfittmiimtf^hitl.**  ^.fi^.  vamtmrpit»» 

tSm  m  mmmitmtmt  ikidimn.f 
HiSii  timpiri  geft»,  fujftatkjmmi»f^.i,  4«  *  %%.m» 

11.11.(^13 

tUmimm  mfpt&mtivk,  fuemplicimfmu ,    p.  1. 1. 7.  e 
7.  ».  i 

lUm iffi &  mn  »pp»rire p»ri» fum, p.t.t  6.e  t.m.% 
Sttmrimjinectjfari»  rtqmifitmimijmi,  md  imtmffft 
.tenvmtn  pe/ijl,  j.  t.t.^.t.f  mtttt^m^ 
Smm  dmtmrmrt  fi0i,  ^  p.t.  < .  4. «.  tps.'^ 

.  pi.r  i.e.6. 


m».  X) 

Htttrimmi,  dtfmikm  imimiimiBigmtm»  f.ui.%. 

i.€  m%  . 
tgtttrimmdtlUhm,  fmddkmm  ,iUd,&pir  qu» 

'  fm,  '  '     t-M  %.<     '  iiuiim 

tttftrimwmltm  Mamttm,  f m  mmfmu,  p.i  t.i.e.t. 

■  im.S  ,   -  ■ 

Hrvitim  menmeimi  ,.i»trmiummmprekmtii»it  igri' 
-  tUtm,  &f^imriviritm.,  mMmtferm  ei»j»»gm 

Otidiim  lijuitur  VlRerlmt ,     p. \.t.  x,c,l.»,t 
v»»m  in  fuptrbium  irigitm,  ibidm 
i^dimti»  fupiriwihnKdMta, .  f iwwifc  dAtmtm, 

f.\.t.i.c.%.p»ff 
Obediintim  miiitmrit ,  &diiffiSibm  bimi  en^, 

f,i.l.'7.t.tt.p»ff. 
ObUg»tm  ftrvire  tn  u»e  kei ,  tf  timmlm  kt  idh, 

p.i.  t.  1.  &i 

Ohligutm  f»eire  ^fmt ,  frieirtmfummui ,  mmfiiptr» 
irei»tHmuti^it*r,  rtptttrtficjfit.  p.  i./.  9  f  7  .»  7 
ObfirvmmfuiquidJit,&  mmmide  taducutur,  p.s. 

t.9,t.um. }.  fuimi»d»ltti^iimdimdiffirm,it. 
Obfirvmmii  vulg»i^wpirm,&  ftyl»*,  ^igttm  "^if 
,r$ tvmtmmmfr,  p. %.  t.9  e,t.m.t 

Obfervmmtimm  etmit»  Ugim  »atgmm,tmmlimjh*i' 
fiei  prohart  dtbtt,  |k 9»  t.x.».\.&6 

0^ciumi{tgum  quedpt,  p.  I.fc  x.t.  J.».  | 

0$eimm prmdintitquedfit ,  p.  x.l. U t»tu 9»^& 
prmdinsii  qu»  fint,  p.  x.  *.  8  *.  l. ».  8 

<^eimm  imdiemmtii^,f»r cirtmmJtUntimm  iudum' 

'  p  !.(.).«.  6. m 7 
{j^impublic»  fumme  cum  dtleRH  dijlrilutnds,  p. 
X. t.6.  e.  %.m.  X  fmid  mmem  kidtifimt,  tbidim 


I  • 
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Ojff rhtritu pv^Mnd»fu»t,  p.  t  r  6  <■  f  »•  li 
Ojfittoruin  mnUitmiio  ftrieuU/»,^;  i.t.^.e.i.n  7^.9 

&  13 

Offdalis  non  dtbtt  rfft  frtntu  Md  intjttirrndum fuptr 
"  f*m»,  p.  I  '  3       »16  ^at**rt  ib-dem 

O^ei/tHum  fremottrHm,  ittdu/irtM  fitaiis  tffi  dtbtMt, 
p.  r.  t.  6.t  S  1.1  MntttHM  ctnftMtiirf  ibtdim 

ti-'  i 

OnmfolvtHdi  ctnjmm  vtl pinjtenem  ,  Mdquemf^t' 
8tt,2  :  t.  9  c  9  Q.  II O*  1'-*"^  rilHtnda  fiinort, 
ibiiimn  iZ 

Ofirtan  deltgMri foffint ,^  i,t.6.i,%.0Mm.\  (^i  qni 
(tr  mHoi  Jttviri  fojfmt,  ibid.n,  x 

Opinio  qtttdjit  ^quMltt  einbrofiefinionijtt,  p.  1 
r       i  ».  6 &9 

Opinio  nt^MtivM  ttnde  dicMtur prctidirt,  p.i  /,  j.e.  j 

Opinio  itnM fkmpir  ligi,  viritatipropinquier,  p,  X 
t  f  c.i  ».5 

Opinie  temmunit^ndi  tJHmMiida,     p.  z.  f.  f.r  4. 

Opimi  DeHorum  qui  tiigendMjit,  p.  x,  /.  y.  c.  j  pMjf. 
Optnie  vutgi  qtidfit,  t]ta  MutheritMs ,  &  ivintm, 

p  i.  .'.7.    8  n  r^fci 
OpiniopropriM  &pirtinMxqua!uJit,p.i  t.^.  g. 

contrMtMndimrtmtdium,  ibidn.x  (^} 

Opinio  (^feitmiiM^jmemede diJftrMMt,  f.l.t..^  t  f.o. 

Optnienii  iffirmMte,heditrnm Mbufm,  p.  t.     j,  j,  j 

OpinitniittfmtimirMrimt  &  piricmlejiu.p.  t.t.  y.lr. 
z.  I».  I 

Ctpiihienim  mn  quistliitftfefa,  quMm  vtlit,  p, ».  r. 
'  7  »-4 

Opinionis  DeSerum  cemmm»es,in  jmditMtule  ftrVM»- 
dt,&q»Mnde  Mb  iisrecedipefit,  p.x.i.^.c.}.pMff'. 

OpinfettumcommnrMHmvMrittMt  &  firaiciis ,  p.i. 
/.1.  f.  i.i».x 

Opprtfienii  hedh  viginf,  p.  t.  t.  (,.e.  T.a.x 

Optimum  mnoMjci  qmemedtintiOigindum,  p,  r.  r.  y 

OrdepMTvms  ,magn*m  dRffipMre  potijl  cenfuftontm, 
p.  I,  f  .j./.  y.j».  I.  jr««»«n  JirvMte,  etterMruuat, 
ibidemlMti. 

OrdtnMriitMtendmmeJI  remtdiit,     p.t.t./^.e.f.m  it 
Ordhiit ebfervMtie.iflfufiriiM  tenJtrvMth,  f.l.t^ 
e.  1.0.  2. 

^MitedevtritMtr  ildriCMthplict.p.t.  t.  \\.e  \, i»fi». 
OrMtio/otutu  ^*3Mtd,Mf^rmMttV0duititr,  p.i./.u 


e.  t,n,  !0  ■  ••■  *y 

OrMtiequMiirupli«ittffMlfMtKtiftr,f.X.t.llJt.X.nA§  ' 

.      *•  J».  ^ 

P^^irm  <'<?nrr ji  KempmilicMm  itiVMlidtim,f  .  i.t.i 
c,  6  H  fin. 

PMffum  dt  fuotM  litk.MnvMleMt,  p.  i.t.  i.t.  7fM^, 
tMSi^fJbhligMtionem  aMtmrMlem  producit,  p.  t,9 

e.if.M.  tc.p.i  t  n .c^  n.z 
f»HinentrM8ibm  ofpcfitM  Mtteodi  debint,  p.  z.  /.9  .'1 
4  »  7 

mnionii  proliHm,qMM»d6  VMlttmt, f.i.  /.9.  (,4 

fsxemnibm  modii  MmplilltndM,f.  I, t.  i.e.  lo.cireM 
fin.hodiiin  ere,&  Mmbitieni  imperii  prttendititr, 
c.9.t*-S 

VMXMlit,htllumcenterit,  p.i  /.  i.r.io.a.r 

FMXVebu.txplicMtur,  f.i.t.\.e.  10  n  f 

TMtit  eemmid^ecenfintur,  p.  i./.z  f.io.  ».4 
tMCim  htbtre  nenpoJfunt,quipMciifurM  fubvertunt 

p.  1 1.  i.e.  4.».  i 
FMCWm&quiit^m  emniMentiM  ,  ntturMUttr  Mppt- 

tunt.p.\  t.i.i  lo.n.  I  .ri;W plurM,dt  bone  pacis. 
fMcificMtionej  Juper  benu  Eeclejit ,  cum  MCMthelicii, 

pir  Principts  JttMlMretfM3t,M»VMltM»t,f.i,  /.r, 

c.  6  n.  1 

TMpM Mn  ]udex  i» cMufis iMictilibm,  f.t.t.i.t.i,m. 

9.  &lo 

Pmts  tutier  in  dubiis  femfir  iligtmdM,  p.  I./.4.  e.  IC«' 
n.i  &l 

PMrentei  qHidcircMfiliMt fuMt  cegitMfi  dibiMnt,  p.i. 

t.i.e.  10. ».  ]j.  &\^ 
PMttr  quMndeftrit,  MmMt,  p.  I.  /•  J,  f .  f- ».  J 

PMtronm  MnftipJumprtftntMri  fejjit,  p,  x.  t.  J.c.  4 

PMtrenm  dife»tit»tihm,qnit  ex  frtfintMtit  prtfirit^ 
tmr,  ^.t.t.6.c. 6.9.7 

PMtrmm  trMditie»tt,fMirt/erifttfr»ei»fentimnt,  p.l 

/.f.C.MI.  f 

PMtientiM  &  tMcitmraifnt ,  qmMniofrt  cemJenfmhM: 

btM»tur,p.  I.  /.  \0.e.^.».^,&6,cmmexemplit,ih. 
PMtieniit  Itus  deducitur,  p.  t.  /.  j. r.  i. »  fim» 

pMMperet  defe»deiUipe»t,f.\.t.i,c  l.nm.  4.  «tfr«M» 

comJelMtieqmMlii,  ibid,»»^.  i»eet»ebiitMgrereei- 

fimmtmr,  p. !./.(. r.  11.».  | 

PiicMnt  centrM  tMjHtiMm  diJhihltivMO»  »n  Mdrt' 

Jtitutientm  tintMiMr,  p.  1 .  /.  6.  c.  n. 

/njf. 

ftccnrt 
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I  N  D  EX 

Tictmrt  bumMuim  ^^JronaftiUak^lieum,  p.  1. 1. 

|.  c.  {.  M.j  bm inbiUo »»mlittt,  .  p.i  t.  t.t.  U. «.^ 
'  TtttmrT  '"'"^f""'-^ftj-fnTtf  taattm  iwr, 

^  t  r.4.c.io.».i 
Ttctttmm  m«rt»U^iu  rtquirMt,    p  l    ^ . «.  9.».i 
flMf4Mitf«)  mntiqmim  lo ir»vnujf.%jt.itt,tA  %I 
^tttMtmm  mou  dimittitmr ,  mfin/luiimtitf  tMmnm, 

f.XJio.t.i..  m.x 
'  ]fttauitm0hnmfltm  Ut^mmtwrmtimtnifh.  fiL 

#.|#.7.ip.} 
ftttt0M»^*mtUrmmtMmJ*/m»t,  p. 

pcrr«««  ptfmliptrjlmtmi  rtttmjimtmr^$,%.t*h9k 
fmdltmimm. 

fttattm&dtUSmtimtntiftir^mit^mipifi»,  p.&. 

t.\o.c.  i.  nm.l 
ftttmtii mt^i*  imftimjpgmmrt        p.  i.  t.i^.s  m.i 
Hmimitlfipium  mnmm§4mmiMtftitmt,f,t.t. 

FutmmtimmJilititMtt^U  imjtiitimi, g.  i.  4.  j.f.y. 
■•4 

ftccMter fu6  fctttre  ftrit,  p.  M>.  {.  C  S.ab  |  7«^»- 
cimm Jmmmjtcmm  ftrtmt,  tii4. ».  j 

ttttmttnm  tatnmtm^m  mtmfntfiimt  ,  /  fttemtm 
rt(>tt»ntur,  f .  i.f.  {.c  f.n.  | 

IitHmi»  dtfiftt»  /(r  mi/i/M  tbUfttmi  ftrtm,f,  % 
«.4.Ci  6. A I  ^  fitimtim,   pb  ft.r.f.«.t.«.«.| 

fnitmimmvitmidHm  ifi  ,  &  jmttmflex Jkftricm' 
tmt,  f  i.#.  4XJon.i 

Tirumlmm  rxcrtfc mtU tinUfmm vm»4  lUrii  ,  <^ 
mffmaiftt  inntrtt,  f.it.t.e.^^fMf 

Titmi  immnttrtiliwimmitiSi^piUtli  ttnmjimttm' 
tia,  P  i.t.f.ci  fi^. 

ftnmipvit  tf  ftihiHtivit  timemrhutihii.qmidfi^m 
tmimdmm,  -pbi.M. 

PirfiSitnMtmrMmetBftrvtt,  p  i-'  f  f  J  *»•} 

ftrfonMrmt^mtciftii  f »iW,<5» m«n irmviftctmtmm 
)!r,p.  t.  f  6.«. «.  •.1«.«!  4^ J>MMi.lftM.«.|«.|.^ 
4  ^«i/    <«  Inlidlif  IMiriftfittiUd.em.4»  M.i. 

Ttnkmi^JMtm  &  imfctliitH^    P- 1*  ^  1    f  • 
HrHiMttim  fiifttkm JIMtitfnJivtnmtiSt  p.». 
f,c.f.0.4 

VnUpfkm mr} f «fiA»        p.  i.  (  r  ^ •   f  i.a*  f 
Pi^niM  frtf9rifmi0»fntriiamm  imdmemi,  p.  ^  f .  6. 
c.g.  «.i 

fifaicfiiwf  J^/fwPiAiiirfi^li^wrfi  Cltr'ifit,f,  t.  #.i 


flmrMliiAs.inrilusniHfrifmimif^.p.t  t  4  r.tl. 
*  ^  » .ijjnMaUi^ue  in^mirMliiMtim  rtjiivattr,   p,  1 
7.«.}.«.  4 

PlttrMindicin  qnando  con'ttmiM»tmr,^.\.t^  e.t  n  \% 
toinM  InjMjittiAComu,^  l  iM.i,.».^.  <^f  dtlt&t 
eimmim/mriiri diiit,  '  tA.t-i  m. 

TmnMdeltnqHintibMi  mfilu,  p  I  /.  j.C.  f  S  4 

P«rM  timtre  UtiiMntimm,  fri  MibrtviMtidit  litiim 

nvttMndM,  p.t  f.ft.V.^M 

Panitnelliendi  fetiui  ,  ^u*m  rxA!}eriuid*,  p.i./.^. 

*  ^  m-i  riJiriniindM  o^diniindM,  ibsd.  ».Ji»mt. 
fmm  mmiMtittMmSHi  ^  diammtitjm  ^pumdtjk 

in  MrbitrsotMdtcu,  p  I.  /  ).r  i^.w.^ 

PmnittntiM  m  deiidu ^uimtdt  ixemjitig. s,t.  j .^. i( 
mmm.i 

Pttitici  fMlfi,^utdfMeimnt,p.  1.  /.  i.r  s-»  8  l'iffitf 
jibm  tj'  rMtionibus  ,  nd  vim  dominstienii  cinfit- 
giunt.f  i.f .  i.r.  9.  n,  i  (jf>.^c^f4rt.i.t.\n  c.t.».f 

Ftntiftx  Ecclefiajiicu.binirum  immmibiiium  alie' 
OMtiintm,fr»kibtrt  fitefi.f.  i..i.9  <  6»  17  idtm 
Print^  Jmiem,  ibHm 

f  t»t  tfit  i  Mt  ImftrmttriAffm  tndiiM  diipifitie,  nim 
di^fMtti.  f.v  1.6.1.  $.m^ 

9^dtmttmntmjmm4fimuimituitaimif.x^j9 1» 

f  n.  10 

Pi(ftifir  mnUfidtt  fMi/jSit  p.  J.  t.       iS.  ».14 

'itffijfer  juilibit  ctmvimiirifl/a^,     f.  |.  tJJ  t  Ca^ 

Popjftriiitfimdtmii  mmmmmmbit,  jf,tj 
ftffifferu  imimfii  dmmnmitmf  p.  t.  r.  10  c.ft.«M 

c.4.0.1^ 
reffilpti»i»ft*i 


fmte 

Wff.i.r.io  f.  i.a  i  extenditur  g/tfilitien 
frejimiii  timftrm,^  r^mnmmimvi^trit,  Hiim 

Teffeftenh  lutimamtl»  nfufitBt  fbft.t.  >. «.  tt 

»  II.     •        '  / 
f^^lmtJmpiriMmafina^r  f,ht.t-t»i  mt,  f 
.A»#fi9ii^«r  miJfmkimmj^ttrimi^MvHir  petce- 
'    tmt,  p.  i.r.J  *• 

TettmtimimeMmfitJm^SMtft,f.x.t.f  r.i.a.»(^fal* 
W««  ftmfir,  p.  1  f  10  f     »»  4 

Pntftmii»dmlie»difm»at ,  Imi  fuptrttrumtii  rtjf»~ 
eitf  f  .t.t.  j.  r.  14  a  t*  <$*6 

VrMxis  Mb.ijui thiiricM mencM,         p.  z.  /.  I^f.i  •>! 
PfMxit  mttifitimfrttnftum  rtddit,  plt  f.e.  4« 
.ttmOiemiinlmeriemi  f^memtit  A»  aifmfhm  a^ 

fht.rac.iat 


ET  VERBORUM. 


TrttrltutnfruttrM  c^rrttJi9uis,in  quihut  confiflat, 

p.  I  /  i  c  j  a  final. 
FrdeifitanfiAia JfHtentiaatia  m»lti,p>  (  '.J  e.^9.^f 

lujtitu  nevercd,  p. i.  r.l  i.r,  j.D.r 

TrAUtum lt<juittirinvidi*t  p.  l./.r      >•••  J 

frt.tudiciitm  quiiiftt  ,  (j^qfii  ijttiJitopt/ijHtiiciAlut 

p.  I ./.  7  c  j »  I 
FrtrogAHV*  liieiitaerat,  p.i  /.  8  r.  I.a  ro 

frt.J{ribcns  viAm  vt/fAfeitA,^uidjieiiMcert.  pre- 

hAredebeAt^  p.  i.r  lo.c.  j  ».io  il 

trAltrifttttnuliis  eAftbiTilecitmnQrthAbtt ,  p.  t.  f. 

lO  r  j  «  7 

Prtjtriftitats  ,  o'**''/'*'*'"^'''''  difftreatia  ^utpt, 

p.  1,/.  10  r. )  ».11 
FrA/criftifni  a»  riHUatiaripoJfitf       p.  t.  f .  9.  c ,7 

Frtjcriftient  juifrivAte  ACfitirtthr,    p,  2.,/,  10.  r, } 

trtjumftio  Ati fit  fre  MAgifiratii,  p, I,M       »  i  <^ 
^UAndo,  Jdid, 
FrAjutfiftit  dt  miftritoriiA  Dti,  p.  1.  /,  6 

frtvtatioquidf  p.  t. /.i  c.S.n.i      j  (^futdintM 
fiAt,  ibid.a.i 
Trttium cu}uJjuirii,fro temfert tfl,    p.  i./.i.f.  18 

tritiumfrovintutttit^n  henlt  ttntiqms,  mn Jit  Juh\i- 
£ium  ctnfuaudimi,  p.  i.t.j,c.b.n,  10 

FrimogttutiH  hAhru  benA frimoienititrA ,  fUAtetuu 
stneAtH r  aAdebttA,  p.    /.  9 .  c .  9  j>« . 8 

Priacej>s,An  9ifHblicAmutilitAtnn.,r9tfrivAttrum 
AuftrrefoJpt,p.i.t.i.£.j.ii.i.  nett  tjl  hentjUt^u^i- 
qut  rtgulA  Jtdmini^tr  ,ilid.  n. ;  dthiter  liiftitiA 
ibid  c.^.n.  4ineerre£iieaejulditffrMm,Aji  ipfo 
ine^rt,f.  1. 1.  x.c.i »  j.  6*  4  (ffitphm  vivtrt 
dAbtt,  ibidim 

Vrinttfsqutmodo ^DtolmptriumhAbttu,  ifUAn-' 
do  noM,  p.  1  /.z  c.  a.  n.  }  fietAtt  (jf  lujUtim  Deus 
*{l,ibid-nM  A-Dii  fudictum  exirctt,  ibid. 

frinceft  qtuu  eondutoiui  hAbtrtdebtAt,  Ut fubdttfs 
btnirtiat,  p.  1./,  j.c.  4.».  l 

ttrrtntu, ludictm  tasitJUm  imitari  dtbtt,  ibidtm 
«  j 

Friitttfs  quiiibet,tn  Juo  territorio,^uemodo  iiUsUigm- 
tuT.  p.  I.  r.  {.  f.ij.».  I.  j.^  I 

Frinetft  imviJiitniMUtfuem  dt  miro  mi.xie  Imft- 
rte  cum  ttgAlibut  ijHid  agitt,  p.  I  /.  j.^.i  j 

FrfnttpsiAB  i\  lurt  ftriite  rictdtrtfojpt,     f  lJ-S 


Frineefs  ttmuur  ix  fuii  eentrmffibut,  p.i.f.f  c.  9.  a  > 
b.lus  tjutjitum  tolitri  niquit,  ihUm  9 

lerum  affabslttAt  nictJfArim,  p.  i.  /.  y.  f . 

5  »  S 

Frinctps  Imftrio  mbulim,»»  m  PapA  dffcnifoffttf.i. 
t.\  e  6  n.  9 

FrincifitfottJiAStf^tfUi  mbufiu,^.  i.t.x.t  f  n.thoni 
iAudit,  p.  ».r.i.e  X 

Frineifu  imtintioquandefundAtAilttmtur,ip  i.t.i,c, 
4  ibidim  declArmtionts  <^  Umtttui*nis pA^m. 

Frincifis  infeTierts,Barcnts,f^  libert  CivUAtis,h*' 
btntliurtmittindidtliHm,  P-I./-5  ci}.»  I 
tyquidin  fuis  ttrrittriis fe^tnt,  ibid  n.  i 

&i 

Frincipttvirei doiies ,  bonos  (^frobotin  auxiUmmt 
cntrit  Jui  votiurt  tiebtnt,^  i.t.  i.c.i  nu.  6  fuid 
AUttm  hedii  JtAt,  ibidem  nu.7 

Frintipa^B.igetttmntur  mdminifirATe  lujiitimm, 
(^Jubdites  Ahinfuriis  dtft>idtrt,p.t.t.i.c.  }.  m.  I 
tbid.laudis  bcni  Principu,  lAtius. 

Friacipii  ChriJiiAni,  mn  mb  iafideUbm  oftm  ftttrm 
pefftnt.p  I  t.i.e.%,n.i.  (yicoatrA,  ibid. 
remijfve. 

FriacipumpucAiA^ultA  cauJttntnimlA,  p.i.r.  1.  r.  r 
n.  f  infiit.  reddtnt  rAtionemfto  piecAtis  popuU  , 

ibidem 

FrincipiA  quarulo  obfcurA  fnat^ro  eenfuetudinr fe%  • 

titndum,  p.  2./.  jo,  c.  j  n.  11 

FrirufpiA  primm  ubiquttaJtm,      p.l.t.f.t.  }.n,6 

prout^vtritat,  ibid. 
FriviUgium,initio  EiecUfii,jufli  iAtum,ex  cmufit  r$- 

voeartpotefl,  p.  x  /  ic.c  1.  iw.  & 

FriviUgio  utiUtmtem  pubUcmm  rifbiciinti,  renuiui' 

mrintijuit,  p.l./.i.c.f  j>  S 

Frebatie  niimtivAfaiii  qm*,  p.  1.  f.4.  c.  g. 

FrebmtieprifmmpiivA,q:tAndo  mdmittmtttr,'^.  i.f.^. 

c  !}.«•}  &^ 

FrobmtiodmbiA,olfturm,  imftrficiA  qut  p.  1 /.4. 
c.  ijnu.x  dipUnAf^tenttudtnti,  e)uf<juttffrQu, 
cum  AmpUationtbui  limitasionibietf^  dielArAtio- 
nibut,  ibtd  u.i  &  l 

Fi  ohatiequi  fujficitni  dicAlur,  p.i.  t.6.e.t.iK 
4  ^finAi 

Trcbatiain  gtntrt  ijuidefrrttur,  p  i  tyt.ti 

PrsbAtienifA^Ii  defii  iiKte  .Ufiiit  ^  t>Hs  aoterietiu, 
p  1.  /  j  f.  6.»  8 


I  N  D  E  X 

tnluuients  gutthdmtsk^  wtfaVm^  M-^ 

TrokatKHits.a-iUffimm  Jiiiis  («ittritriii.  p.  i.».^. 
c.  II  /•jjflT. 

9r0t«JfM  ia  trdituni$,txvitM^JfMut,  MMWuUtat, 
pli.«.6. f.}.».!  • 

-  '  •- :  t  l 

trtmnutmttrmmtifrvtridttuttt  adfmid'ttmim» 
tm,  p-i  '  4   f  '* 

9tiA^iimi»frrr*  mtUfiimth  imfr$hibtMtur  dt  Im- 

m  '*  pr»;*.7^.l,».7. 

trtkiUtmit  nmfatitm^mmdttmaimdMt  .p;!,». 

a,.rifJiw>  .1.*    ••  ft.. 

rrtmiffio  qmsad»  fiA  futatt  tMigm»    •  p AliCjca; 


RERUM 


6) 


It 


tramiJ[i*f»a»fmhfidtfwktUt\ttx)Ti^t\vi>tn  ^brcn 

i:.  n.  !o 

^ramittthi  ali<jHtm  ntn  m.UJiart  ,  nomprohtbttur 
'  dttitrt,  l.  >    -  - .  pn.#,7.f.JWfcf 

^ptjittt  taiUfiimif^»4ffufatmimivtrfidi»f.U 

t.7.e.t.».i 

frf^^tttaim^tataitm^tmUvtaiMt,  .faa,9.t'9' 

nu,  f 

Vrtreg»ii»  tirmftti,cammir.»tienem  h»btt,  p.  %.ti  10 
'  c.6.nM.4.f  er6 

hrt^ttkutmftirttimiiffiiUdMitit^t 
*  M1.9 

Vfttta»riaU»  bnttrmtfit^mdlmiutftttmm.fA 

J^otifiatu.qm»dquii4tvitiitrdttmtinMt  ,  mm 

vsltt,  p.i.Mi.f.S  n.  9 

9rtvid»mi4  i»  iuditmmt»  msximi  sdbthtiidM,  p  i.t. 

t.t.€.m.iry.&p  ... 
Prrvifie  hominii  fiuit  ctgArtftrtvifmitml^m,  f.% 

#.j>.r.4  n.6^t  lo.e.  i^.n-9 
hnuhmis  «ffieimm  fumlt,  p.  u  t.  »,«•  } 

frudintUbtimmmmtiiiiimt^tiruh  f.x.t.\U 

t.j.n.g 

VrmimHiqmfim,  p.%.t,t-tA 

nMrn.9 

Vmdieitia  vir^mum  dtjttibtturf  f.  1. 1,\  t.6,n.  »J 


QV*litit«  infermnt jul^tHum,       p.t.  /.9.C  7  »  > 
CUialitM  iMnjUihienitmriiuim  quomedefrt- 
bttur,  p  ft. «.  I.  f  .f  ».4* 

^luAlitMi  eriminir  frobtndm,    p.  i  r. 8.»  1 

f  Mtn  RcMf  Mbjolvindut,  ibii     1  4 

S(^io  lurii  dvilis  fuotm^hie,  p.  i  r.  7.  r  1 . ».  i 
mmrgim  ^inetdttis^tfit  ibide.t..»  i  Pnvilt' 
p9r»m',e»mriiqHtni  ofponipefft,  '  tMf-i  tt.x 
f^fiio  fMHi  fir ttms.iiMd  ftt,  p.  2. /.7 .  t  ^ji  x.^ 
^m*  inttr  MtrMmqmt  diftrtnum^  iUd.n,t 
ftndnUi.qutfit,  SM»m  t.t.m.i.vtlmmmtii  ]im« 
ibid. 

Qutfiiouit  difinitioidivifi»  <^  nhmfim,  f,z.t.j,t, 
ufnff. 

^tfitoiui  .JMrii  fitffi  i  tjMo  fudiei  dttirmtnM»- 
d*,v.i.t  t.i.i.n.i.f^  z  (y  jHid iMdicts  hidiimi  i» 

'  iitfmimit,  ' 'i  »  ibidnm.v 

§iu*ftionei  infcffffferittimrrtMti,  rffervandifunt 
Mdjittttrtum,    '■   '*     '•     p.  J.f.  4f  (.  11.  n.x 

f^mfiitmmmmmkitmdtiin  ftrovinmdn,^.  i.  t.  7.  t.%. 
nni  i  -'.j       i  i  J  •■ 

i^uuMmid  gt»tr»lit,fmjmdtMtivtt,  p.  1.  /.7  e.io 
•pe^.  i     •  l'  ••  ■ 

gljmdtAimmviifuriiUtirimftttriit  p.  t.^5.«. 
.«.•i      •.-.,  •     ■    i'.    •  .  . 

•  •  .«I  _  > 

.  .•   ■  .  •• 

R4tso  uli  tfi,Ai  Ifgtm  nmirtmimkttillitm-^tfUi»' 
tiUifiuftp.  t.t.$xeil.m,l'l»gisifttanJo  pir^ 

•  fttMMtihidifi  *tgi»Mi»tOf*tfMti»»Mm,  tbsd.».^ 
. .  9mi»mM»l»r»lMyMi^mikmmMgiiviUid»fii-,f  t.  t.i 

•  e  ^  »  S  niirU  iiieMtm tttl  »•6.  tfi  ^ix  mtr:!ibus 
t.  lumtnum  indnM,  .  .  1»  .  ,  p.i,<  f  f  v»  4 
Mmi»fiMtm  ijuidfii,  p.i.  f.       it  I  f  Mt4/  frtxiictm 

iUtut  fijt.ibi.:  -v^at  Irgiim  JuiptttmiiMm  ^vim 
dominMtiami  ccnfugiuni,  i 
HMtio  miiior  quimmd»  tog»ofeMtmr,  p.  t .  r.  S-r.  4  *  I 
»n  (9*  quMndo  verhit  prtvaltMt  tbid.n.z      ).  et- 

•  rebrinMtjnt  (is  ■ind.n.^.vtrMqtudicMtur  ,  iHd.- 

JUiw  f  «MM^  Mmflut  I  rtfiringMt  dia»  (5*  diff^it' 
mti,  f.%.t.t*.s.m.t 
RMtitttitdit  mdtftimM,^  p.s.<J.«..}««  a 

d^*  '  '  ^ 

Mmhmit  mntrMHi  vmlg^Mhifms,     p.  ». 

mmm,td6p4tvtrMmitm  ftdimnutt  iUdmmA 

&Ms.'.  .        •  . 

X»/i»- 
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tiMtitnmitfinitio  ,  ^  i.  t.%  e  %  n.\  dntviriben» 

ttiiL  mtm.  t 
Rationm  "*t:<rd       luritnatHraliiditftrtvtia  , 

tfuomvdcjtnji^^  ifent,  p.i  /^if  l. »,  » 

Sjiti0iiem^i*d irnht,  jiiJtitiimluAat,  p  ».  r,  t.  A  i 

num  i 

R*ltini  moi>tnJum,  ran  fnrort,  p.  f  i.%  2.  <.  4 
i\niiontct^*nte,  fe([At  Ux  if>Jn,  p.  1. 1.  S*.  t.  7.  m.  1 
lUubfthhi^r  in  Ptloms  ^mnUi  fimin»,  p.  1.  f .  3.  c , 

-9tiiM.  I  —  . 
Rrajfus MrtgmlihWMiximifriatvtmim»  f. 

x.m.x  . 

Mtfiifntiimttt,  ttmmrnmhtr  ttmttmmmmir,  p.  z. 

t.  >>.c  i  n  1 

tLiditm  nnnut ,  nn  inttr  moiiliti ,  vti  immeiili» rt- 
ftrnntnr^  >  p.  «.  r.  9.  e.  8. «.  l(^4 

■  Rtgts      1  >  I  icifjes  tertntstr  aJminiftrArelufiitism^ 
(J^jH'jJttis  mbti.inriu  ii  'enetrt.p.i.  t.t.e.f.  ».  1 
llUidtt  tormm,Htid  ricif.,entmr 
Rtginm  tjl,  fttccurrert  l»pjis,  p,  I  ».  J.  f.  4.  ».I 

^Miligio  Jijpar,  eMMjM  dijeertiiti  Gtrmmni*,  p.  i.  /.  s. 

e.  tm.i  V 
Htlt^iofi  an  fureidant,  p.  l.  /.  9.  r.  f^.  w.  7  f>y  S. 

defratribtu  Ttutonieii,  ibid.  Patribm  favitu,  ib. 
tl»m.%.^^  fmiHehrmti^tmm,  ibi4.m.t6 
Regnnm  Dti,  mut  emmm  fatrmJtUh-f-  *.  tf.'. 

f.  n.  8        .  : 

Rtgnum  imtr^Mwfiim,  dtfftiml^tiir  B  f.ug.t.t» 
6.».  j 

Rigna  profittrintmjlitiamptriUiMlir,  ^  de  gimttim 
gtnttmtramferuntur,  p  »./.  t  f  x.uum.  i.  /4/«, 
/»M  iiabtnt  fataltifertadoi,  f.  x.  t.  to.    J.  Jl.  | 

^tgmlamfre  Ji  hatemt,  finaimtmhmitrt  frafmmi' 
ttr,  p.l.  t.  7  f  l  «  X 

Rtguia  im  DoSerum  ofinionibm^ipttt*,  p.  X*t. 
t.A.ftff. 

R  formai  prinetftfMaadtfmjmtentiam  &  rtfcri- 
ft*fii».^fHMidt  f.i,.t.i.  e.^. 

mim.  j 

JtnmtdimmJSnitndmntm  litium,  efiridafJie  legum 
muifmarum,  p.  a..  /.    r.  $.  faf. 

Rtmtdimm  et^mfim  dtbrii,  tfifmitiuim,  p.  i.  }.  t.t 

nu.  4 

Kimtdta  centr*  vanoi  bonortff        p.  1 .  /.  8.  «.  10. 

Rtmmneiatittmiiimm  eafmmmftrtmiitrmm,  *»etm- 
frthtmtiat imjilitti,  .  f.i,t.  z.e  ij. 

mmm,fiuU, 

M^miti  vmltt,  fMmi  vtmUftttfi,  p  J4«  a.  Cbitjp/. 


quandt  dieatmr  ttrlM, 

n^m  I 
Rct  jatu  dtmonflrmttft 

p.i. /.  i.c.i.  ».1 
JM  imttrtt,  mttdttmimmat,  mttf^tfii,,  p  1.  # .  4, «. 

1  j. I  , 
l<ejenftn  Friacipit  .Jalvo  luri  ttrtii ,  imttOigmmtlir, 

p  i-/.ti.r  9.».  4^/^. 
RtJ^mdtri  nen  ttmttm,  impifii  imitrrtgmm  »  p.  a» 

t.i\  e.  7.  9 
Rtftriftm  rrmt^mmirimttf^mmtmr,ftemmAmtm^ 

timm,  f.t.t.it>.e.9,m.f 
Rtfigmatit  himtJUH,  dttittft  liiira,  p.  1. 1. 6.  t.  Ii. 

num.  z 

RtfittHtitetmtrmdtfertitmm,undifitripclftt,  p.  t. 
t.tt.e.  $.  m.  I.  nmtrm  etmtrmSmm,  quAn.io  ptti 
^'''J^r,  p.»./.  i.f.li  ».10.  <^I4 

RiftrtSiemts  muntmlti  fHidfim,  p.  k  « ■  1.  e,  7. 
mmm.  t 

Rtvirtntimmaftrmm,^  imriimmtmmtii ,  p. S.« 

1  «M.  1 

fi/x  Gallit  Framtijcm.  ftfirnffi  ttttlmmmvit ,  fi/td 
fUiv.  tuin  Imeii imivtrit,  <^t. 

num  3 

Rrx  Injiijliu  t/rmmmm,  p  1.  /.  »•  «•  t.  t 

RixfatHm in  folie, t$ fimimimbtmebt,  f.i.t,m, e, 

«  0'r.  I 
Rix  Mgyftitnam,fmmU  Imdieihm JmufmrMnemtmm 

imftmat,  ^.t.  t.li  e,^.»,6 

Rifermmmimmttr^liJpmm,fHu}p.i.  t.  j.c.t(%«.i 
Rigortmjer^mmmmjtfmetmvtidmt,  p.frt.f.«.a« 

mmm,i 

RtmmmifmmmdtKmftrimm  eteHpavirimt,  p.  t.t.  to. 
c.i.n.f  immmittlfmttvitlmtafiJtvincirt  netni: 
runt,  p.  t.t.  u,  e.9.m  t 

Rmmtr  qmlibtt,mdtidmtMtMltmvedtt,  f.u.iJttd, 

S. 

SAeirdet  quanefeHUtur  altart,  p.  1.1^  ».£»10  9,$ 
ibta.divirbii,p*xvobii, 
S*etrdetttfrtfrii  ftetmmrtmdttmmt,  f.  ut,  4*  f . 
mmmi.^ 

Smeirdttiitffleimm,  excel/um  ri^uirit  mmiimmm,  p.  »• 

/.  l'./.8.n.j 

S*UmoH»mJalv*tmfit,dubtt*tur,     p  »./.;.«•;. 
SamBtnm  difim,  mtmdutdmfmmt,  p.  t.  I0.(.^ 
Mmtnmaiai  i  Mm 


IND  EX 

^UrutnnoH  anvtntum  MKjttedtmr,  p  x- 1.  i.e.6 

n.7  tiui  (onflnutio.cufiu  tfftSus  tbfd  f^aff. 
^mguimimfmndttu  huuianmojtdtmpmtt dtbttt^.t.f. 

J  f,9.B«.  t.  &ft<}. 
SMfitntia jufttvncum  ^ut,  t.  %  c.\.  m.  | 

itiftTA  contttntuaiti  ^agtU»  tyrmnnirum  ikrmp»' 

ttuntur,  p  l. ».  *.  *.!.».< 

Sctinii»  c>  /MfuntinflMt  vjdent.quim  Mrm*  btUi- 

C0,  p.\t.z.t.\.n.\&x 
iciinti»  mlicuiuirii,dM«tuf  modtt  knhtrt ptttfi ,^  i. 

t.  i.t.  6.n.y,fy>qutddtjcitntt*luditiit  iiid. 
iciintiMfrMiiie*,vcrjAturciremoftrn,         p  i.t. 

Seitnti*  a  tufiiti*  rem»t*,eMBiditMifitimttfi.p.l.tt 

f  9  num.i 

ieiintit  f*ri  efi,<ju4id*m  nilcire,  p.  i.  t.y  t.  g 

B.  9 

ieitntit  h*e  neftr*  a*tt  f*tit,  confaentit  fMrum  tft, 

p.  1. 1 1  e.i  n  t 
SituritMS  Mn  fit  d*md*fMllitit,        p.  t.t,6.e,i.nA 

Ueurtt*s  cum  lnfurs*  Mltiriuid*t*,  iniuft*  tft,  p.  r. 
t  6f  6.  n  i 

Similqutd  fi*tuit,Mmflius  difpiittrtnoodtbet,  p.i. 
'  t.9  e*f.»  \o  quemode  inttUtiindHm,  ibitL 
Stnjui  humaniftfe dtcifiummr ,  p.  |.  r.  e.  6.  n.  19 
iiiittntiA  fMijMqutdtcMtMr,  p.  t.  f  l.C.  I.  s  $ 

Sinttnti*  Tr»i*»iin  eingtnd»  ludiet,  p.  |.  g.  i. e.  }. 
num.  4 

Stnttmti»  ?Mftirif.fivt  luftM  fivtiniuft»,  timinda  ift, 

p  \.t.  t.t,9,n  r 
SimttHti*  qxAdts  nen  tu^tfitMt* ,  mull»tft,^.  1.  r  J. 

c.6.  num  6,  ^c.S.bm  /in*l. 
iintinti*  crtmin*lu,  nmnjuMm  trMufit inrtin ludi.- 

tMtMm,  p  1.  /  ).  r  11 

Simtinti*  lat*,  MHVinia  dMrifojft,  p- 1  t-  i  c.\6. 

iitm  MH  fcen*  in  Mli*m  mutari  pojftt,  ihidim 
Stnttmti* *n  fri»ritMttm  iuducMt,  p.  l.  /■  6.  e.  %.  m.  \. 

itmttntimftniorit  *n  frtvaltat  >  r .  \,t.  F» e.i. 
num  { 

SiHtinriM  mI'  univtrfhatt  tMt* ,  &Iuditilcti  tranj- 
tnijfa  *ncnnniKof»hlicMridibtMt,  p.  1. 1.5. 
f.  7  m.1. 

ilnttutiM  contr*  ftylum  t»tM,  tft  nuUa,  p.  £.  /.  9» 
r.  I.  n  I.  dtbit  rjfeeenformu  ItbiUc,  p.  x.t.  u.  c 
S.num  10 

StmttmttMcendtmn*totiakirritilu  in  m*Iot  Imdiett, 
f.  i.i.  1. 1. H  fimaU 


RERIIM 

SimttmiiamaHiftfte  iufuft*,  nulUtfl,  p. »,  t  il.r.f, 
o.  ^  nuL'*  MTi  rifvrtnarifojfit,  ibidim  n  J. 

SimtimtiMm  in  tUieitu,  mmtMre  dtctt^  p.  1.  /.  11.  r.  9. 
».  4.  ^.&  6 

iimtinti*m  Tudixtx  *lltgMtu  &  frcbMtii  ,  ftm  di- 
bit  ,p.  t.  /.  II  r.  9  I»  9  &  tfUAnd»  ludtx  in  jurt 
mif*{le/uffleripejfit,  ibidum 

Strme  umivtrjalu ,  *n  mnivirf*iittr  imttUig*imr, 
p.  I.  /.7.  r  7  •  r.<^i 

SiHts  fimus  *ddtj'eende  mm  'tm,        p.      f  '  9  I 

Servmt  Dei  quu  VMrte  dieitmtf      p.  t.     z .  r.  to  t. 

SevtritM,  &  tm  tfe/tut ,  o.t.t  j  r.  i.p*f. 

Signi  *pp»fiiie  ineivilibm  mem  preb*t  tentludtmttr, 
p.  I  /.  i.  r,6.  »«.  14.  fniBM  im  erimi»*IHm  , 
ibidtm. 

Simili* quM dicMHtur,  y.x.t  t  e,6.  im fm. 

Simtliiudo  quet  mtdu  *eeifi*rur,  p.  t  r  g  e  6  m.^ 
i)m  fMlIaei»  ,  ibid,  n.  4.  mMttri*  n.  > .  quu  iMm 
probMbit,  ibidem  m  ( 

Simul»torts /imilis  ftfulchrit  diMlb»tit  ,  p.  1.  /.  i  t. 
r.  6.  n-  S 

Symbelmm  undi  dicmtur,  p.  1.  /.  g.  r     «.  i 

Symbolijunti*,  &  tMndim  rationim  htitmtim ,  fum 

/int,  p  2.  r  g.  t.(..m.  1 

Singul*  qut  nom  frtfunt,  mutt*  toQt3*.  )uv*nt , 

quamoJo inttBigendum,  p.  l.  t  i.e-  6.  n.  ig 
SoeterMmnowintfMn/uturivtniMmt,  p.  x.f.  10.  r.9. 

B. ».  qmrd  tm  rebm,  tbidtm 
Solemnitai  /tx  u  quM  dicMtur.f.  t.  /»p.r.7. 

oftretur  tfm  emijfie,  ibtd 
SiltmnitMibm  &  firmMlitmtibm ,  MnftrfMrnt  rf 

muneiMri fOfft.f  7  »  ly 
SottmnitMi  d  jiatute  rtquifita,/td  emijfm,  *nvitier 

*3Mnr,  p.  i.;.Q  r.  ■»  *  » 

Seiuti»  plurimm  amntrum  ^  onindMemt  •bligMttintm 

in /uturum,  p.  •  /.  10 

SelutiefieridebetiieHtfremiftitfMS*t/i,p.t  :  i  r. 

19- ».  r 

Sotvtns,eemfmt/m  *tt  fiberttur ,  icid  n  i 

Seivende,  qmii  dic»tur  vti  nen  ^  p.  1. 1.  6.  r  T- 
mum,  7 

Solutionn  imiumii ftfilt,re/i»v*t*  liquidMtitr.f.p,  t. 

/  t.  r  11  n  4 
Selutie  quMndofrt/umMtur /mHm,  p.  t.  f.  3  r.  6  n  j 
SfteiMliM  duoceneurriTincn  fejfunc,  p.i.  /.  7,r.i  »  i 

quMndejub  itmtr*li  eentifttent  verberum ,  nem 

transferantur,  ibid  t.t\.n  » 

Sfeliatm  quando  nem,  anti  emni*  tr^ituiKdm,  p.  I. 

t.  l,c.ym.  6- 


ET  VER 

Sf^lkUrum  nceepti»  quMtenui  licit»,  p.  1. 1.  j.  c. 

4-  f*if  &   f  P^jf-  fn'  rtmeutA  contra  dntiinem, 

ibid  c.  fiff 
StatHtum  laqHtHs  dt  teJl»mtnto,  Mnmd  ffjfamentunr 

pnrentumexttndMtur,  p.i.t.j.e.  il.n.4.«^j 
StMtututf*  ntn  ttSit  mHh*  'furMtos,p.  i  /.  7.C.  n.  n.  9 

gtaeraliitr  hqutns,  fuemede  inteiligtndum.tbid. 

n  I  gtntrMltM»  tomprthtnd*t  Cltrico},it,  n.  j.f^t 
StMtutum  frohihins  txtrMfiientm/rumenti ,  Mn  #x- 

ttuJntfarinxm,  p.  ' .  f.  8.  f » • » n.  t 

StMtutum  vtl  legtm  MBtgMnsf/robMre  t»netMr,p.  l.t. 

9  c  1.  n.-j  qntmcii  akregtntur,  tbid.  H.i 

itMtHtumMtttxtendMtur  Md  cMjum Jimilem,  p.t.r.  9 

r.  J . ».  1«     1  ricifit  inttrprttMtiontm  a  ]Hri  cem- 

muni,  ibid.  n  i  quid  in  cerrtHoriii,  ibid  n.  4  c?*  f 
StatHtum alnfuid difpifntns  ultMftu cemmuni,qHid 

eftrttur.p  i,  t  9  c  \  n  6  quomodo  tnttUigindi  ib: 
StAtMium  ftr  <juetj!*t,  p.  1  r  ;.  f.  4.11.1  ijuomojo 

prebMri,  Mffelldri,  (y>ti  dirognri  fejjit,  ibiJ,  fMjf 
StMtutum  (um  omnibu*  Juis  eonditioHibm  probMn- 

dumejl,d  c.  ^.n.^.  ^quMlttMtibui,  ibid.  n.  f 
StMtntumnirtt  immobilts  inEceltJta-n  velCiericcs 

MlientntHr,  Colonu  ixiMns ,  diJucitur,  Mffra- 

bAtur,  p,  1. 1.9  C.6  fMjf. 

StMtutumut  ad  rili^ionimtrjnJiunttt.bonMfuM  »- 

miitMnt,  Mi  VMttMt,  p.  1  . 1.  9.  e.  6.  n.  l 

StAtutum  txcludtnt  f}!i*m  dotaiMmfrepler  Mgnntes 

e.vetnd<t  ■jtie.ji  monmlem,  p.i  r.y  f  .6  »  it 

StAiutHmCclon.  trtic  i..explitMtur.f  t.t.^.cj.  nA 
^tMt^tum  tu!i.*:tnje,/ft40ji4j>erj1ts  cenjugi/m  ,tjl  hM- 

res  tnoinlMru  rtfjlvirur,  p.  i ./.  9.  f .  8,  ».  I.  qut 

veniant  nomt»c  mcbilium  ^  immsiilium,  tbid. 

(f  Hi 4 fiCel^ntenftt,  a!ii-je  rtjiiie*  ibidtm  hMbtant, 

Mn  mJ  fuftrlliiem^efitnt,  vtljure  communianu 

ifiviJi  Jrkeant;  ibtd- Ute 

Statutum  liiliaeenft,  difucciffitnt  lihirerum,  que- 

mide  prettdjt,  p.  i  tit  9.  c.  9.  n.  j 

Stafuturn  Je  bsnu  molHtbus  ftrjonalt  tji,  p.  x  t,  9« 

c.  10  «  r 

Staluttir»  mtxtuta.  quoddieafur,  p.  z.  r.  ij.  c.  10  A.f 
StMtutum  h«n<,rum  com/r,miioijifn  intir  coniiigts 

tndnetnt.  qmJoptTttHr  t»  a!io  territerio,  p  1. 1. 

9.  e  10.  «  6 

StatutHm  ccntir.uMui  pejftjfontm  quale,  p.  1, 1  9. 
c  %.n  1.  (5*  ? 

Staturum  rtJJtnt  firfonam  inhabilem,  an  extenJa- 
tur  aJ  JubitttMmuMsjut ,        p.  i  r.  9.  c.  1 '.  n.  14 

Statutum  txclufivMm  faeminaTUmt  quMli  (it,  p.  x, 
t.$.c,i\,al 
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Statutum  ,iit  desmincrjit  /egitimM,  anVMliMf,  p.t 
r. 9. r.  II  n  f 

StMtutum  extludens  faeminai,  MinxtenJMtur  uUr» 

ttrritorium  p.i .  t  9  f,  .1.  »  7  "•' 
StMtMtumquatenut  dtJponMt  di  nen fnhjite,  d.t  v. 

num  8  *•' 
StMtutum  Jotatam  txtludtni,  non  iotatMm  admit  • 

taittit,  p.  j  t.  9.  eap.  9.  II.  B.  is 

StMtuto  SabauJ^M  ,  quomoJo  ctnjm  emfhjteutieu* 

tjltmetur,  p.i  t.x.cio  n.i 

SfMtuto  an  inJuci  foffit ,  ut  unue  pro  mUo  moriMtur, 

p.t  r.j.f  4  »4  o>anunMiproaiie^oripoJJit,ib. 
StMtuto  MnfM^fu  Jirogaripoffit,  p.  x.  f  y.  f  .4.».  6 
StMtute  an  indkeipojftt,  ut  txeliifis  fceminitjeli  mMj- 

culi  JucctJant^  ^.\.t.  9.e  11.».  9.^10 

Statutt  (^fiyli  inttrprttMtio,  quMlu  ijfe  dibiat,  p.  X. 

t.cf.c.  i.paf 
StMtutiforma  (fr  iffel^Ms,     quMado  inJuilM  cenftM- 

'"r»  p.  i.r  9  f.  7  pajf. 

StMtutM  municifMliM  in  confcitntiM,  Mn  valtant,  p. 

1. 1-6.  c.  7. ».  7 
StMtutM  non  MdmitiintiM  MpptllMtienem,  qualia finf, 

p.  1. 1. 1  c.  4.  num.  4.  f 
Statuta  rtcipiuntinttrprttationem^ furt (ommHni, 

p.  t,t  8.  f  I.  n.  i 
Siatuta,  Ht  lena  EccltJtjJiieitrelHia,  intrMMnnum 

vt/iJantur,  vaitnt,  p  1.  /,  9.  <.6.  ».  ly  16 
StMfutMHBntxttnJumurtxtrMtirriteriumt  d  c.6. 

num.  19 

StatutM  domieilii ,  infuceijjioni  benerum  molilium 
MtttnJtndM,  p.  1.  r.  9.  f .  S.  num  8  c^,9.  f «li  »» 
d.ft,  tbidtm  t  ,\o  n.  8 

StMtuta  cuim  loti.in  Jijpejitienibm  atttnjenja Ji»/, 
p.  I.  r  9  e.  XQ.n  extra  territerium  exten- 
dantur,  ibij.  Mn  reMliM,vil ferJenMliM  ftnt,  ^  «n- 
dt  htc  eegnojtatur,  iltJem  n.  j 

StatHta  txcluJtntiaCltrices  prepttr  Mgnatcs  Mnh»- 
btant  tecum  faviri  Clirici ,  Menachi  vel  menM- 
fitrit,  p,i.  /.  9  c.  10.  n.  I,  quabonM  comprihinJMnt, 
iiii  cj*».  10 

Statuta  ad  netitiam fubjitorum  viniri  Jtbtnt .  p. 
I.  t.i.Ct  i.  n.  i.  LatcorMm,  quande  tigtnt  Clirifos, 
ibidem  t.     it.  f 

Stigrnata  an  frobtnt ,  p.  i.  r.3.  c.  6.  ».'.»4.  (jp  qtiiJ  d$ 
tafidt  mirifito,  ibiJtm 

Sttfu  atio  lurie  (^faili,  p.  1.  /  7.  f.  4.  «  | 

S/jr/»*<  ]uJicii  iiiam  ebtigMt  fortnfii,  p.  1.  t  9.  f.UB  1 
(ircaqui  xtrjetur,  d  t.l-  n  J 

StjlMe,mos  (jx  ionjMituJo^quimoJo  Jiffirant,  p.i.  /.9 
MmmmiDis  j  r- 
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ttxtU  f^pft**  rrr^tnr,  tbid.  n.  l 

Siurmitmm  qutJfit,&Mn!ici:nM,p  i.t  n.c.y.a.  t 
&tMlttvim,reclminecitl:3  tm.p.z.t.f.  t.i.m.^  (ys 
Stmltm  ccnjiiKMnoecultATt  nt^utt.^.i.  t  u  c.g  n  ii 
SHbditHt.qumrtdo  eontrm  "Dci/.inum frtfcrilM.f.  i. 

/.i.c.         il  Jx  0*11 
SMbttlitm  SofihifticmqMA.CrqMt  dimltfiicm,  p.  1./.  5 

€  9.  f.  I.»-  j  ^-ri** 

Sftitiliiare  jurit  fmpt  trrmtttr ,  p.  1 .  r .  5.  f .  y.  J.  i  n.  i 
mffefimtmtrroresfroftrt,  ilidtm 

Snecijfi»  «»  ffsu  mtlif.tn» ,  ai/  i^;7«/j»  pergtntium 
.  ^««/m,      *  P  i«'-4  f  0  l>»(f- 

Suppliemti»  i»  tmujm  pretrmitn  juftitim,  tn  Cmmtrm 
fik  jtntmeSlogtnmriHm  cmrmtnicitxbibtta,  p.  1. 
t.^.t- i.infnt 

Sujptcio  ■vthemtniquatide  diemtur.  p.  i  r,  j  c.6.  0  13 

Supttjln  ceniu^um  •  mn  txftnjms  fuHiralti  frimi  me- 
ritntujolvtrt  ttniatur  ,   p.  1.  /  9.  r.  v.»  6. 
uttdeibid.  mnvtftti  luiubrti  tx  domemorruanm 
hmbirt  dibtmt,  ikid.n  1« 


TAcitMrniimi  qumniieprtjit  ,  p.  t.t.  11.  f.irn  11 
Q  qumndo,  ibi^  Imte 

Taciti^kit-*tii  dMtnnefti  in  ceneienmtort  exemflm,  d. 
c.  a.  n.  } 

Tmtitum  trifUeittr inttUtgitifr,  p.  1. 1.  «f.f.  ij  $1 

qukndohmbimtur  preixfrtffo,  ibid  nu.t.  5 
TmltoOMfanmqum,  p.  i.  /  f .  c.  3.  n.  ? 

Tmrditat  in  purtitndemmJoi,  mtrexili,^.i,t.i  c.^n  2. 
Temtrmriui  aliquii  tjfepgttfi,  benm  intentient,   p.  i. 

r.  I.  c.  I.  n  y  »n;fi«# 
Timtrc  iudumndum  nen  ifl,        p.  i.r.  11.  c  i.  i>.li 
TempM*  in  emmbun  ntietiit  lertndii  injpiciendum , 

p. ».  r.S  c,7.  fj.  7 
Ttmf*t*  ittmt.noriatt,  incapmctm  nonjatit  cmpmctm, 

p.  i.  r  I  •;.c.  5.  ■.  10 
T  mpM^  iujiitiit^  vtritati  prtponiaen  Jebtt,,  p.  1. 

r.  10  c.  i.n.  1} 
T  ntpMt  lengum  mn  imdHcat  el-li<;aiionemjinetitttlo, 
banafde,     l.t.  10  r  4  «  1  (y^  dc  uiriujque 

tfci4,  ii>iJ- 
1,  mpHi,nen  e(l m»Jutir..iucfn  iiobltgain'nu,   p.  1. 

/  10. »  4.  H.  \  fid bent pTobandi ,  ibid.  n  9 

Ttmptu  impejfibHitmtu  ,  nettffitacu  fy  iliftcuhmiit, 

bec  timport  nimu  jtpt  mlltimtur,p.  1. 1 .  :a  cj.  n.i 

f^tiae^ut  inpraxtnirr.toabnju,  ibiJ. 
Timfttt  ninftrvmni  ,fermmmtttnftrvAt,  p.  t.  r.  if. 
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e.  6.  n.  I.  i^m  occajio  afi/ien  !ji  ,  tL  iJ  di  t".  (■  • 

vmntim  ^  lapiu, 
Temptu  incentraHu  adie.lutn  ,  antntt.i^.- 

vorimdtbiteru.p.  l- 1.  10.  c.  6  n   1  /j- ■  •>'* 

ctntrmHietpt,  ••"  •>  1 

Ttrr.pm  nojirMm briveeji, idte quiu jA(tLud:un,iiiJ. 

c.  7.  n.it  tyjeq 
Ttmpori  mijciUaniaqutdmm,vide.   p.  i.f.  jo.  c.  7 

^«J/'  qMomedo  temfMomnia  eenjumert  dicatur, 

tbid  »,  1 

Ttmperu  prdjtntid,initiumtmjittit  ,  inQiiciindum  , 
p.  ft.  r.  10.  c.  S  n.  \.  quando inttium  ,ibtd-  n,  in 
dijj^ojitionibm  futurum  a:tendtnd:im,  p  :  r  15. 
e.  9pajf 

Timporii  immefiorimlit  eg^^t/im ,  q,tjji:Au  una- 
r«r,p.  i.  r  10  c-  i>.  quomijoprobiiur 
ibid.n.  cumneiabiiibui,(ydtttar*ticni' 
bMS,  n,^.  ^.6.  &jcq. 

Temperi  innitentihui,  qu*  rtplirari pfffmt,  p,  l .  r  rj. 
c.  {. ».  I  I 

Ttmporiemnia  mutantnr,  ivtd.  dtbito,firsj^:ti. 

faciendajunt,  p .  i  t,  lo.c  i.  n.t 

Ttmpermnejiraqumiimfint,  p.  i.r.  10.  c.  i,  ».4.^.6. 

7.i  &pajf 

Ttntmtio  ignutjl,  p.  i.  (.  ^  c.  I.  o  6 

Ttrminuijiatuiift  ftrvmndm,^.!.  1. 17,  c.  6.»,x,<fr 

^niJ  ro  /«/>/e  ;ffri  pojjit,  ihd. 
TeflmmentMm  jicundum  feltmnitmtit  Uci  ,  in  qu9 

eendiiur  trmSaadHm,  p.  i.  r. ^  c.io.n. 4 

Tijtamentumcx  jtrinio  CeUnia  t.xtraHHm,  »nad 

evitmndmm  nuUitatim,  ittrum  impeni pojjit.  p.  i. 

t.f.e  ^n  a.CMmprajudicie,  tlid 
Ttjlamtntum  txjcrinio  rtpttitum,  noni-i  ■ 

firiniHmptrvenifft,^.\.  t  S  c.  7  n  4.. 
Tillaminium  rtimiivum  md  fctdmi»m  ,  mnvmiiai 

p.  1.  r.  4  c  ij.f  i 
Tejlamentumminmfolemne,  »m  ohligatienem  matu- 

raiemindueat,p.  itt,6.  04.«».  ^  infirmmniiiil 

opiratur,  p.  I.  r.7.  c.  II.».  f  (^f 

Tejiamtnti  formm  quotupltx,  p.t.r.tf.  c,?.  »  9 

dipcfitit  mdfcrintum  CchniiHjf  jlatutoerdinat.i 

emilfa^iUHd  tetummnnullAi  ,  tiid  '--•;;  :( 

Tejiamenta,  fuptr  beni:  imn:^hi!iius/^.-2.ii  ei^r.ia  , 
intrmmnnum(jfdif  ->.  'f or- "  '.-'•i, ■  • 
».  9.  c.  7.  »•  t 

Tijlmmentit  tavtrt  pottji ,  ut  utc,  %tiiji*bena,tn 

famitim ptrmantanr,  p.  i.r.9  r  • .  ■ 

Tifimter,  preiitbeiu  midijJigm .  f  «i^  pre  . 

14  U. 
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msfur,  r.  x .  t.i.c.  j.a  6 

torum  im>entfep»Jfit  p.  i  /  <j  c,$  n.j 

TtjUtar  M^ffit  htrtdtmfmitm  dmmit»rt,  md Joiuth- 
MtmdiUt»r$tmtxtMu.fmmliSf      p.t.f. 9.^.9 

emm  ixtmft». 
Teflnior  (jmt  ttgmr§frmfiim»tur,    p.  1.  r  lo.c.  8. 9.  S 
Tijiit  defiiurt  ttittftrtMfntdfiffimm/tm/mmitt  p.  i 

s  $.t.6.m.  n 
Xifttt  dt  maivtrftMgt,m^^umdtfnmNjlbmmi' 

mmfirrtfi^^,  f.  i  t.x.e.  ijm.x 

Tijiit  frt  rt»  diftmtmtttjm  dmkio  frtftruiumr ,  p.  i. 

/.  j  e.6,n.7 

Timur  imtrdimmtM  ,  yuMntmmiitfMditMid»  mttmt, 

HtmUu  miM^Udm  f»§t§trtm » litit  AntiqulffimHm, 
iw»jir(M#«  ^.i..t.  v3.e.ym.6 

IStmtmfmtt  mtdmaeeifimtmr,   p.i.  #io'.f.4.»» 

Titulut  hoe  vilijtimtdo  in  hic  ve! ijis jpiciijelvim^ 
di^u  timiftrt  imdmtifo{Jit,f.i.t.io.t  4.»  3*4  f^f 

TStmlt  itfitdifiitmtmhimmtmimJUtft^imitm,  f. 
ic.  c.4.».t 

Titmhrmm  vmrittM^mmlitfit,        f.u  t.ft.t.  i.  ».4 
l^MmmitvirmtJi,  t^mm  bgitJtdmrtMmktmmm 
'  tmmdtmiimmmtur,  p.r.r.).  c.6.».4. 

Xlttimmimmiiemfm  qmid  mfprttMrt  vidiMiur,  p.i. 

T»mmmmvtm^kmnuidtfirihimm,  p.  1.  i.^e.  6  m,» 
fHmrtttr^emmtmr,  itid. 

TormtntttmiHtiri docint ,  p.i  r.j  e.g.n.i.  lormmef- 
ftHm,^  gr*vi(jlmmt»bmjm,  ibiMimtmti. 
TtrmitmmqM»iJtfi»»mvimemm,vimeitfmdir,  p.  I. 

/.  i  C.6  n  X'.,. 

^mdttitmtt  tAtrum/Mtt  ^triftmrt  ctarvtmimatt 

p.  ii  r 
TrmmJm^iofuperrtcUrm  p.  tftfittuBmm  ttnHmt, 

p.»./.  X  c.  4««.  t.     ^  <  ^ 

7»  7  &  8 

TribuuAUsduo PypmAhnket FoHti/tx  »  p. ]/.£(.  10. 

Trihuta  ijui!  felntre  temtMtmr,  p.t.t.  1.  Mj.  a.  t 
Tmtorti  doioji  quidf^cinnt,  p.  1./.7  r.io.o.  |. 

3te<rM  f^Cmrutoret  »n  tenmntur  injolidmm,^.  tJ. 

M.rj.».i.m9div^tmi*MtMmhmfe$mih 
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V/lj*  Bmt  m»  dt  hmk  fimddtiiui ,  fumft»  vtf  ttk- 
trihuiionis.folverettHiMtmr.j^.i.  t  9.  c.\z  n?} 
y»/»"m  m  Mtium  m/trWtii  Domim /ubjiumtr»  * 
fiffii,  p.i.r.cc'«.i«.} 
VtmdltcrM»  inttnitfiiBhtJVtmtHrit  prtftrMtur  mliil^ 

tridittribm,  p.  i./.6.c.8.».t.(^3 

yadittr  dmim  tmmdim  Skrmm  trmdtrtttmiim,^ 

p.  t. /9  r.g.n 
Vtmdittr  tmfttnm,diqmMlitMiiiui  rii  'vtnditi.ctr'' 
JiorMre dttttt  f.xi  i.e.9  «.^ 

Vtmditi»cimfmi  qualemtkUgmtitmmiadmm,  9Mt.^' 
le.f. 

Vtrbum  fMiii  ijuomedocMpiMtur,  p  i.t.y  c.j\n,i\ 
Virhimfmtrit^mimitd»  mfi^mis  mctififitmti  f.  %. 

y.m€  *  •• 

VtrbAjtcundmmJniitBMimdtttimtt^kmlift  >A 

*  7  *  S  »i  '**  . 

VtrhiitHi%ui»mtt»mfttim  ihmm^miwlfMtim' 

x»t'r\J»etnf«MntMt,  •  p.i.f.To'f*.'f.w*!j' 

ytrb»  /mmt form»  etntr»iim,  ^  tj  r."Yo.  /.  6 jf  .9  > 
ftitkStttmt^mm  tmgrmtiM,  ^pMimpttMi^fl  1: . 

e.  f.n  7 

F«r^«  jn«/?/4  tt/Nr^  Mnd» /uut,  p .  1. 1. 1.  r .  4  f 
nrkmmm nundinMtirtt,  ^ui  die»ntur,  p.  i.  /  ii.  f. 

f.  ».  AduUtereiJeHittt.&iyfitriti^^Jhbmi'^ 
nHmfummmvimdmat,  ibid,d.  m.  j  1i*i- 

VtritHietnJ^timflimtmilldivifi^Uiip.  i.t.ue. 

JtmpiriMdtmttf.Ut.S^t^m  ^.tumit^tUim''  m*- 

lltiend»,  p.  s./;ti  f.i »  f .  •«rf  CeiimmJMt}*i*^> 
ViritMt quMri IteipitiMm rMtim  invtniHti  f^i.t.u.c. 

i.n.  7. &Sdi^m»»d»txfmiritmr,  -ib*d>  m.  7 
9tritmCmik»'iem  mmfliitdmikiifi,  p.|.v.lt:^.^'l*.lf 
VeritMs  ijHt.i  fit,  ^uetMp!ex,& quMnde tMmJciri iHtm' 

mur ,  p  i  /.  u.  <•  /imftr  imvifiii»mds  • 

ee0{M  ly  efiilm,ikidimulmiimigimrm,  p.».f. 
II  .e.  9.  nmm.  6»        ,     '  . 
l^triiMiktditttmifftimmiifiietimMt,  f,*.t.lKt.$, 

Vinta^  c<l  m»ttr  jujiitu ,  p.  1.  /.  11.  f .  8.  ».  8.  imftr» 
\    et»JcitntitJei»Mtti»ditmr,  ilid.  e.^.m.i  &  d» 

cUuJml» ,  J»im  fmSivtritmttm^idm ,  flm»trm^ 

HMntMr, 

Viritmtit  n^pjfcitft  &  tnrtmti  dtferibmmtm,  p.  x, 
tit  II  cMp  I.  »  I  o"  j''^       grmviitkmlmim  _ 
/immUtitHt,  &  dtjjhnmlmtitmt,  ibidtm**4'»- 
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r*Uku!  tqmiv0tmti0»timit  p.  1. 1.  u  t.  7.S  I 
dpfmftius  mIhJu:  i/i  raci:Mr»itAtt,ihd.  c  i.fm(l, 
m  jmi:(^thr»fti0»$imi^bidx.g.».n.  ^iuvtrumtt 
ttmrmimfi»*»  d.  9,  t  «.If 

ftrit»ti,»uiiuitrii»JUm»mm0€tdmit ,  f. f>u 
c  u»»4' 

rtritMtmdi0!mml»rtJMUf9tkit»mf»t»tHr,  f  .u 

t.\i.c.  7. »  -* 

rtrttmtm  i»»j9  &  jitfiitU  iud*x  tx  *Hu  futri  dt- 
tit,  f.t.t.%us.9.it.7 

Vtftti  luiuhrci.an  fuftrfltt  tniinmm,  txiomemorm 
tiMri»h»ktTt  dtbttt,  p. 

iriatri»m»»iauwti»dtmt4*»  p.%*'7.t.6.».» 

VidMM.Mn  H0»tkPmit9f»St  »mt»u^:-a't,  addthita 
ttat»t»r,  f.i.t.  9.e.    o.  4 

yi^rtmtiitimultteriit§tifUiiUi»»tri»it»i»  fHf^* 
tu,»d  dtbil/*ncnitntt»r,         p  t  /.  9.  (.9.».  10 

K«r  kt»»t  tmmHt»htlu,  p.  1. /.  1.^.4  »  l 

Vff0hdi»mi»piitmiriSttiti^.t.t.U*  S.«.  6  vm- 
rtHi  i/jfuptrhiam /rt^irur,  ibid. 

Vnt.  iftmp,»»  crtdt  fejftt,    p  l.<  4.*.  i».  ».7.«  <y  f 

fl^ilttiC»j»t»iJft/UH/t»tf*r/»»trtt^itfi,  p 
4»^S.    »  &tr»  nuitriHttiiimm  ttntrsktrtfoj- 
fnitt»  ihid» 

yirti»itm,qidht  imUtii»  ttrrHft»  ittmttr^  g 
.  c.  :o  ; 

V\fginHtn{uMcitin  dtfinditHr^  j.e.  6.  ». »•$ 

VirtHi  iHtrifHi»t,trimiH  tfi, 
VirtmiaHdvtifu  el»rtjcit, 
VirtHtu  Im^,, 

Virtuift    h»mfrm»vt»di &ttigtn4f» 
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yiftuiiiuiviti»  vui»», 
V» fittt  em^tlio  maU  »0, 

Vit»  bimini:,qMidftt, 
Vnfhidit  muu  tUMHiur, 


p.1  t.%,e.ti.m.» 

p.  x.t.  9.e.t.».  i 


p  i.f.  it.f  p  w-^ 
p.i./  |£  i  iT.^ 
p  wtf  .c.)  «.|4^4 


VitmltehitHmi.^HirtftnaHtHr.  p.t.«.tfL«  t  «t 
rirt«/r,f  «4  e.rpr*jf»J»miaiihSt^m  ■fWWp.t. «  a 

«.  9  ».to 

Vivit&imritae  f»iiiitt  fiU»  p>a..«ii.«.}at 
Vnie  froIi»mjfmemdevjdut,vttatm,  fMtjfa,^f 

tj^.o 

yiuver/aUmfjtmenUmJ^^etuiUm  /mi»Uri»f»e 

Jint,  p  I-  /  7  c  f 

VolmitmtteS»  «tiameft  zitlHntaj.p.  1 1  i  e.io.H.h 
Vtltmtmtt/mUmmtmimii  »Mm  iji  imd^gieem  .p.i*  «.4 

c.  9. ».  7 

yoiHn/etn  dMt.J^lt  inttr  jieenJi/guHt,    p.bM.  /.1. 
«•» 

Vaterumplurtlittt^tHm^ut  tfftSu/  p  2  /  f  f.-  Mul 
yjU4,efficmctjfimut  rtrHmmagtpfr ,  p  1.  i.y.f  1  .1.» 

vfitttMjtqui  dekemim,        F-  ^  9  <*•  f 
yjufrufiuMriifs  ,  ^»Hdo ttHiHtmir tnhtemjclvtrt , 
,p.  i./.t  (.19.1).  t  (^fuidde  CtUmt,  ihid. 
Vf»/r»fia»rimkertdtterius,quit  duainr  p  x  f.r,r. 

9  n.i.^quomede  dtjferat  nh  tijufrM^uarie  ctm* 
,  munttbidtm.quemodo  sd  tt  AiuHum  tinceiHr  , 

ihid  n.x  (y% 
VufufrudHHriHt   ^memtde  temmur  ad  ffiuttontm 

debittrttm^  thidtm  »«.4  f 

Vtiiiim  ftAltt»,ei»t  tfiSm^  fmmtmmlm  emii^' 

tie  adminiJirMida,  p.i.  t.i.e.f  ftf. 

f  'ti{U0tfHhiic»^Htfit,qiueiia^tj»liM,f.i.t.  i-  c 

Vtilitmfmitiemrtj^eitmtUitmumfmmemm,  f»ti 
t.  t.e.  f  ms 


Riiri#r;fif»«r/Ni  qH*^t,t.4.e.umjHiidfmkirm&  Vktmerm  muUtmmJmm  virtmrmm  eermmimiBeUf,% 
.  iiKmmdmitau.  t.t ,*7Jt'i.&$ 
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